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PROCEEDINGS 


OF 


AND DEBATES 


THE SENATE OF THE UNITED STATES, 


AT THE FIRST SESSION OF THE SIXTEENTH CONGRESS, BEGUN AT THE CITY 
OF WASHINGTON, MONDAY, DECEMBER 6, 1819. 


Monpay, December 6, 1819. 


The first session of the Sixteenth Congress, 
conformably to the Constitution of the United 
States, commenced this day at the City of Wash- 
ington, and the Senate assembled. 


PRESENT: 

Davin L. Morriv and Jonn F. PARROTT, 
from New Hampshire. 

Prentiss MELLEN and HARRISON GRAY Oris, 
from Massachusetts, 

James Burritt, junior, and WiLLIAM HUNTER, 
from Rhode Island, and Providence Plantations. 

Isaac TICHENOR and WiLLiaM A. PALMER, 
from Vermont. 

SamueL W. Dana and James Lanman, from 
Connecticut. 

Natuan Sanrorp, from New York. 

Manton Dickerson and James J. Wiuson, 
from New Jersey. 

JonaTHaN Roperts and WALTER LOWRIE, 
from Pennsylvania. 

Ovrensrivce , Horsey and Nicnotas Van 
Dyxe, from Delaware. 

James Barzour, from Virginia. 

NaTuaniseL Macon, from North Carolina. 

Jonn Gamiarp and Wiiuiam Smite, from 
South Carolina. 

Joun Exxiorr, from Georgia. 

Wit.iam Logan, from Kentucky. 

Joun Wituiams and Joun Henry Eaton, 
from Tennessee. 

Bensamin RuceLes and Wittiam A. Tam- 
BLE, from Ohio. 

James Brown, from Louisiana. 

James Nosle and Water TAYLOR, from 
Indiana. 

WALTER Leake and Tuomas H. WiLLiams, 
from Mississippi. 

Ninian Epwarps and Jesse B. Tuomas, from 
Illinois. 

James Barzour, President pro tempore, resumed 
the Chair. 

James Lanman, appointed a Senator by the 
Legislature of the State of Connecticut, for the 
term of six years, commencing on the fourth day 


of March last; NatuanteL Macon, appointed a 
Senator by the Legislature of the State of North 
Carolina, for the term of six years, commencing on 
the fourth day of March last; Jonn Henry Eaton, 
paneled a Senator by the Legislature of the State 
of Tennessee, for the term of two years, in place 
of Georae W. CAMPBELL, resigned; Joun EL- 
LIOTT, appointed a Senator by the Legislature of 
the State of Georgia, for the term of six years, 
commencing on the fourth day of March last; 
Witutam A. TRIMBLE, appointed a Senator by 
the Legislature of the State of Ohio, for the term 
of six years, commencing on the fourth day of 
March last; James Brown, appointed a Senator 
by the Legislature of the State of Louisiana, for 
the term of six years, commencing on the fourth 
day of March last; and Ninian. EDWARDS, ap- 
pointed a Senator by the Legislature of the State 
jof Illinois, for the term of six years, commencing 
lon the fourth day of March last; respectively pro- 
duced their credentials, were qualified, and took 
their seats in the Senate. 

The oath was also administered to Mr. PALMER, 
Mr. Gattuarp, Mr. Parrott, Mr. Lownie, and 
Mr. TayLor; their credentials having been filed 
during the last session. 

Wittiam Locan, appointed a Senator by the 

Legislature of the State of Kentucky, for the term 
of six years, rommene on the fourth day of 
| March last, stated that he had neglected bringing 
lhis credentials with him, expecting they would 
| be forwarded to the Senate by the proper authority 
lof the State, and which he still supposed would 
speedily be done ; whereupon the oath prescribed 
by law was administered to him, and he took his 
seat in the Senate. 

A quorum being present, and the House of Rep- 
resentatives being advised thereof, the Senate pro- 
i ceeded to business. ; : 
| The usual resolutions respecting furnishing mem- 
i bers with newspapers, &c. were adopted. 

A resolution was also passed for the appointment 
of a Chaplain to the Senate, to interchange weekly 
with the Chaplain for the House of Representa- 
tives. 

t A Committee of Enrolled Bills was ordered to 
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be appointed, and Mr. Wi.son was chosen the 
committee on the part of the Senate. 

A Committee of Accounts was appointed, con- 
sisting of Messrs. ROBERTS, BURRILL, and LEAKE. 

A Contmittes on Engrossed Bills was appoint- 
ed, consisting of Messrs. MELLEN, DICKERSON, 
and ELLIOTT. 

The Presipent laid before the Senate a copy 
of the constitution of government formed by the 
people of the State of Alabama, which was refer- 
red to a committee, consisting of Messrs.. WIL- 
LiaMs, of Mississippi, Brown, and Macon, to 
consider and report thereon. 

On motion of Mr. SANFORD, 

Resolved, That the members of the Senate wear 
the usual mourning for thirty days, as a mark of 
respect to the memory of the honorable ALEXAN- 
per C. Hanson, a Senator from Maryland, who 
has deceased since the last session. 

On motion of Mr. Horsey, 

Resolved, That Mountjoy Bayly, Doorkeeper 
and Sergeant-at-Arms of the Senate, be, and he 
hereby is, authorized to employ one assistant and 
two horses, for the purpose of performing such ser- 
vices as are usually required by the Doorkeeper of 
the Senate, which expense shall be paid out of the 
contingent fund. 

Mr. Dickerson submitted the following motion 
for consideration, which was read: 

Resolved, That a committee of three members be 
appointed, who, with three members of the House of 
Representatives, to be appointed by that House, shall 
have the drection of the money appropriated to the 
oe of books and maps for the use of the two 

ouses of Congress. 

Ordered, That it pass to the second reading. 

On motion of Mr. BURRILL, 

Resolved, That the standing committees to be 
appointed by the Senate consist of five members 
each, and that they have leave to report by bill or 
otherwise. 

‘Whereupon, on motion of Mr. MELLEN 

Resolved, That the Senate will, on Thursday 
next, at 12 o’clock, proceed to the appointment of 
the standing committees of this House. 

And, after appointing a committee on their part 
to wait on the President and inform him that the 
Senate were ready to receive any communication 
he might have to make, the Senate adjourned. 


TUESDAY, DECEMBER 7. 


Mr. BurRILL reported, from the joint committee, 
that they had waited on the President of the Uni- 
ted States, and that the President informed the 
committee that he would make a communication 
to the two Houses this day. 

Mr. WILson gave notice, that, to-morrow, he 
should ask leave to bring in a bill authorizing the 
transmitting certain documents free of postage. 

The resolution for the appointment of a joint 
Library Committee was read the second time, and 
considered as in Committee of the Whole, and, no 
amendment having been made, it was reported to 
the House, and ordered to be engrossed and read 
the third time. 


PRESIDENT’S MESSAGE. 


The following Message was received from the 
PRESIDENT OF THE UNITED STATES: 


Fellow-citizens of the Senate, 
and of the House of Representatives: 

The public buildings being advanced to a stage to 
afford accommodation for Congress, I offer you my 
sincere congratulations on the recommencement of 
your duties in the Capitol. 

In bringing to view the incidents most deserving 
attention, which have occurred since your last session, 
I regret to have to state, that several of our principal 
cities have suffered by sickness; that an unusual drought 
has prevailed in the Middle and Western States; and 
that a derangement has been felt in some of our 
moneyed institutions, which has proportionably affec- 
ted their credit. Iam happy, however, tu have it ia 
my power to assure you that the health of our cities 
is now completely restored; that the produce of the 
year, though less abundant than usual, will not only 
be amply sufficient for home consumption, but afford 
a large surplus, for the supply of the wants of other 
nations; and that the derangement in the circulating 
paper medium, by being left to those remedies which 
its obvious causes suggested, and the good sense and 
virtue of our fellow-citizens supplied, has diminished. 

Having informed Congress, on the 27th of Febru- 
ary last, that a treaty of amity, settlement, and limits, 
had been concluded, in this city, between the United 
States and Spain, and ratified by the competent au- 
thorities of the former, full confidence was entertained 
that it would have been ratified by His Catholic Ma- 
jesty, with equal promptitude, and a like earnest de- 
sire to terminate, on the conditions of that treaty, the 
differences which had so long existed between the two 


countries. Every view, which the subject admitted . 


of, was thought to have justified this conclusion. 
Great losses had been sustained by citizens of the 
United States, from Spanish cruisers, more than 
twenty years before, which had not been redressed. 
These losses had been acknowledged and provided for 
by a treaty, as far back as the year 1802, which, 
although concluded at Madrid, was not then ratified 
by the Government of Spain, nor since, until the last 
year, when it was suspended by the late treaty, a more 
satisfactory provision to both parties, as was presumed, 
having been.made for them. Other differences bad 
arisen, in this long interval, affecting their highest in- 
terests, which were likewise provided for, by this last 


treaty. The treaty itself was formed on great consid-: 


eration, and a thorough knowledge of all circum- 
stances, the subject-matter of every article having been 
for years under discussion, and repeated references 
having been made, by the Minister of Spain, to his 
Government, on the points respecting which the 
greatest difference of opinion prevailed. It was formed 
by a Minister duly authorized for the purpose, who had 
represented his Government in the United States, and 
been employed, in this long protracted negotiation, 
several years; and'who, it is not denied, kept strictly 
within the letter of his instructions. The faith of 
Spain was therefore pledged, under circumstances of 
peculiar force and solemnity, for its ratification. ; 

On the part of the United States, this treaty was 
evidently acceded to in a spirit of conciliation and 
concession. The indemnity for injuries and losses, 
so long before sustained, and now again acknowledged 
and provided for, was to be paid by them, without be- 
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coming a charge on the treasury of Spain. For terri- 
tory ceded by Spain, other. territory of great value, 


| to which our claim was believed to be well founded, 


` was ceded by the United States, and in a quarter 


` Jess, received, as the. means of indemnifying our citi-- 


more interesting to her. This cession was, neverthe- 
zens, in.a considerable sum, the presumed amount of 
their losses. Other considerations, of great weight, 
urged the cession of this territory by Spain. It was 
surrounded by the territories of the United States, on 
every side, except on that of the ocean. Spain had 
lost her authority over it, and, falling into the hands 
of adventurers connected with the savages, it was 
made the means of unceasing annoyance and injury 
to our Union, in many of its most-essential interests. 
By this cession, then, Spain ceded a territory, in re- 
ality, of no value to her, and obtained concessions of 
the highest importance, by the settlement of long 
standing differences with the United States, affecting 
their. respective claims and limits, and likewise relieved 
herself from the obligation of a treaty, relating to it, 
which she had failed to fulfil, and also from the re- 
sponsibility incident to the most flagrant and perni- 
cious abuses of her rights, where she could not sup- 
port her authority. 

It. being. known that the treaty was formed under 
these circumstances, not a doubt was entertained that 
His Catholic Majesty would have ratified it without 
delay. I regret to have to state, that this reasonable 
expectation has been disappointed; that the treaty 
was not ratified within the time stipulated, and has 
not since been ratified. As it is important that the 
nature and character of this unexpected occurrence 


communicate to you all the facts and circumstances, 
in my possession, relating to it. 

Anxious to prevent all future disagreement with 
Spain, by giving the most prompt effect to the treaty, 
which had been thus concluded, and, particularly, by 


th . the establishment of a government in Florida, which 


should preserve order there, the Minister of the United 
States, who had been recently appointed to His Ca- 
tholic Majesty, and to whom the ratification, by his 
Government, had been committed, to be exchanged 


i> for that of Spain, was instructed to transmit the latter 
v to the Department of State, as soon as obtained, by a 


public ship, subjected to his order for the purpose. 
Unexpected delay occurring in the ratification, by 
Spain, he requested to be informed of the cause. It 
was stated, in reply, that the great importance of the 
subject, and a desire to obtain explanations on certain 
points, which were not specified, had produced the 
delay, and that an Envoy would be despatched to the 
United States, to obtain’ such explanations of this 
Government. The Minister of the United States 
offered to give full explanation on any point on which 
it might be desired; which proposal was declined. 
Having communicated this result to the Department 
of State, in August last, he was instructed, notwith- 
standing the disappointment and surprise which it 
produced, to inform the Government of Spain, that, if 
the treaty should be ratified, and transmitted here, at 
any time before the meeting of Congress, it would be 
received, and have the same effect as if it had been 
ratified in due time. This order was executed; the 
authorized communication was made to the Govern- 
ment of Spain, and by its answer, which has just been 
received, we are officially made acquainted, for the 
first time, with the causes which have prevented the 


should be distinctly understood, I think it my duty to ` 


ratification of the treaty, by His Catholic Majesty. It’: 
is alleged by the Minister of Spain, that this Govern- 

ment had attempted to alter one of the principal arti- 

cles of the treaty, by a declaration, which the Minister 

ofthe United States had been ordered to present when. 
he should deliver the ratification by his Government,. 
in exchange for that of Spain, and of which he gave 

notice, explanatory of the sense in which that article: 
was understood. It is further alleged that this Gov» 

ernment had recently tolerated or protected an expe» 

dition from the United States, against the province. of 
Texas. These two imputed acts are stated as the 

reasons which have induced His Catholic Majesty. to 

withhold his ratification from the treaty, to obtain ex- 

planations, respecting which, it is repeated, that an 

Envoy would be forthwith despatched to the United 

States. How far these allegations will justify the 

conduct of the Government of Spain, will appear, on. 
a view of the following facts, and the evidence which 

supports them. 


It will be seen, by the documents transmitted here- 
with, that the declaration mentioned relates to a clause 
in the eighth article, concerning certain grants of land, 
recently made by His Catholic Majesty in Florida, 
which, it was understood, had conveyed all the lands, 
which, till then, had been ungranted. It was the in- 
tention of the parties to annul these latter grants, and 
that clause was drawn for that express purpose, and 
for none other. The date of these grants. was un- 
known, but it was understood to be posterior to that: 
inserted in the article. Indeed, it must be obvious to 
all, that, if that provision in the treaty had’ not the. 
effect of annulling these grants, it would be altogether 
nugatory. Immediately after the treaty was conclu- 
ded, and ratified by this Government, an intimation 
was received that these grants were of anterior date 
to that fixed on by the treaty, and that they would 
not, of course, be affected by it, The mere possibility 
of such a case, so inconsistent with the intention of. 
the parties, and the meaning of the article, induced 
this Government to demand an explanation on the. 
subject, which was immediately granted, and which 
corresponds with this statement. With respect tothe. 
other act alleged, that this Government had tolerated. 
or protected an expedition against Texas, it is utterly 
without foundation. Every discountenance has inva- 
tiably been given to any such attempt from within the 
limits of the United States, as is fully evinced by the 
acts of the Government, and the proceedings of. the. 
courts. There being cause, however, to apprehend, 
in-the course of the last Summer, that some adventu- 
rers entertained views of the kind suggested, the at- 
tention of the constituted authorities in that quarter 
was immediately drawn to them, and it is known that. 
the project, whatever it might be, has utterly failed. 


These facts will, itis presumed, satisfy every impar- 
tial mind that the Government of Spain had no justifi- 
able cause for declining to ratify the treaty. A treaty- 
concluded in conformity with instructions, is obligato- 
ty, in good faith, in all its stipulations, according to 
the true intent and meaning of the parties. Each 
party is bound to ratify it. If either could set it aside, 
without the consent of the other, there would be-no 
longer any rules applicable to such transactions be- 
tween nations. By this proceeding, the Government 
of Spain has rendered to the United States a new and 
very serious injury. It has been stated that a Minis- 
ter would be sent, to ask certain explanations of. this 
Government. But if such were desired, why were 


15 


Senate. 


HISTORY OF CONGRESS. 


President's Annual Message. 


they not asked within the time limited for the ratifi- 
cation? Is it contemplated to open a new negotiation 
respecting any of the articles or conditions of the 
treaty? If that were done, to what consequences 
might it not lead? At what time, and in what man- 
ner, would a new negotiation terminate? By this 
proceeding, Spain has formed a relation. between the 
two countries which will justify any measures on the 
part of the United States, which a strong sense of in- 
jury, and a proper regard for the rights and interests 
of the nation may dictate. In the course to be pur- 
sued, these objects should be constantly held in view, 
and have their due weight. Our national honor must 
‘be maintained, and a new and a distinguished proof 
be afforded of that regard for justice and moderation 
which has invariably governed the councils of this 
free people. It must be obvious to all, that, if the 
United States had been desirous of making conquests, 
or had been even willing to aggrandize themselves in 
that way, they could have had no inducement to form 
“this treaty. They would have much cause for gratu- 
lation at the course which has been pursued by Spain. 
An ample field for ambition is opened before them. 
But such a career is not consistent with the princi- 
ples of their Government, nor the interests of the 
nation. 

From a full view of all circumstances, it is submit- 
ted to the consideration of Congress, whether it will 
not be proper for the United States to carry the con- 
ditions of the treaty into effect, in the same manner 
as if it had been ratified by Spain; claiming, on their 
part, all its advantages, and yielding to Spain those 
secured to her. By pursuing this course we shall 
rest on the sacred ground of right, sanctioned, in the 
most solemn manner, by Spain herself, by a treaty 
which she was bound to ratify, for refusing to do 
which she must incur the censure of other nations, 
even those most friendly to her; while, by confining 
ourselves within that limit, we cannot fail to obtain 
their well merited approbation. We must have peace 
on a frontier where we have been so long disturbed ; 
our citizens must be indemnified for losses so long 
since sustained, and for which indemnity has been so 
unjustly withheld from them. Accomplishing these 
great objects, we obtain all that is desirable. 


But His Catholic Majesty has twice declared his 
determination to send a Minister to the United States 
to ask explanations on certain points, and to give 
them respecting his delay to ratify the treaty. Shall 
we act, by taking the ceded territory, and proceeding 
to execute the other conditions of the treaty, before 
this Minister arrives and is heard? This is a case 
which forms a strong appeal to the candor, the mag- 
nanimity, and the honor of this people. Much is due 
to courtesy between nations. By a short delay we 
shall lose nothing; for, resting on the ground of im- 
mutable truth and justice, we cannot be diverted from 
our purpose. It ought to be presumed that the ex- 
planations which may be given to the Minister of 
Spain will be satisfactory, and produce the desired re- 
sult. In any event, the delay, for the purpose men- 
‘tioned, being a further manifestation of the sincere 
desire to terminate in the most friendly manner all 
differences with Spain, cannot fail to be duly appre- 
ciated by His Catholic Majesty, as well as by other 
Powers. It is submitted, therefore, whether it will 
not be proper to make the law proposed for carrying 
the conditions of the treaty into effect, should it be 
adopted, contingent; to suspend its operation upon 


the responsibility of the Executive, in such manner 
as to afford an opportunity for such friendly explana- 
tions, as may be desired during the present session of 
Congress. 

I communicate to Congress a copy of the treaty, 
and of the instructions to the Minister of the United 
States at Madrid respecting it; of his correspondence 
with the Minister of Spain, and of such other docu- 
ments as may be necessary to give a full view of the. 
subject. 

In the course which the Spanish Government have, 
on this occasion, thought proper to pursue, it is sat- 
isfactory to know that they have not been counte- 
nanced by any other European Power. On the con- 
trary, the opinion and wishes, both of France and 
Great Britain, have not been withheld, either from 
the United States or from Spain; and have been un- 
equivocal in favor of the ratification. There is also 


reason to believe that the sentiments of the. imperial _ 


Government of Russia have been the same, and that 
they have also been made known to the Cabinet of 
Madrid. 

In the civil war existing between Spain and the 
Spanish provinces in this hemisphere, the greatest 
care has been taken to enforce the laws intended to 
preserve an impartial neutrality. Our ports have con- 
tinued to be equally open to both parties, and on the 
same conditions ; and our citizens have been equally 
restrained from interfering in favor of either to the 
prejudice of the other. The progress of the war, 
however, has operated manifestly in favor of the colo- 
nies. Buenos Ayres still maintains unshaken the 
independence which it declared in 1816, and has en- 
joyed since 1810. Like success has also lately at- 
tended Chili, and the provinces north of the La Plata, 
bordering on it, and likewise Venezuela. 

This contest has, from its commencement, been very 
interesting to other Powers, and to none more so 
than to the United States. A virtuous people may, 
and will, confine themselves within the limit of strict 
neutrality; but it is not in their power to behold a 
conflict so vitally important to their neighbors, without 
the sensibility and sympathy which naturally belong 
to such a case. It has been the steady purpose of this 
Government to prevent that feeling leading to excess, 
and it is very gratifying to have it in my power to 
state that, so strong has been the sense throughout the 
whole community, of what was due to the character 
and obligations of the nation, that very few examples 
of a contrary kind have occurred, 


The distance of the colonies from the parent country, 
and the great extent of their population and resources, 
gave them advantages which it was anticipated at a 
very early period, it would be difficult for Spain to 
surmount. The steadiness, consistency, and success, 
with which they have pursued their object, as evinced 
more particularly by the undisturbed sovereignty 
which Buenos Ayres has so long enjoyed, evidently 
give them a strong claim to the favorable consideration 
of other nations. These sentiments, on the part of 
the United States, have not been withheld from other 
Powers, with whom it is desirable to act in concert. 
Should it become manifest to the world that the efforts 
of Spain to subdue these provinces will be fruitless, it 
may be presumed that the Spanish Government itself 
will give up the contest. In producing such a deter- 


mination, it cannot be doubted that the opinion of , 


friendly Powers, who have taken no part in the con-- 
troversy, will have their merited influence. : 
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It is of the highest importance to our national char- 
acter, and indispensable to the morality of our citizens, 
that all violations of our neutrality should be prevented. 
No door should be left open for the evasion of our 
laws; no opportunity afforded to any who may be dis- 
posed to take advantage of it, to compromit the inter- 
est or the honor of the nation. It is submitted, there- 
fore, to the consideration of. Congress, whether it may 
not be advisable to revise the laws, with a view to this 
desirable result. 

It is submitted, also, whether it may not be proper 
to designate, by law, the several ports or places along 
the coast, at which, only, foreign ships of war and pri- 
vateers may be admitted. The difficulty of sustaining 
the regulations of our commerce, and of other import- 
ant interests from abuse, without such designation, 
furnishes a strong motive for this measure. 


At the time of the negotiation for the renewal of 
the commercial convention, between the United States 
and Great Britain, a hope had been entertained that 
an article might have been agreed upon, mutually sat- 
isfactory to both countries, regulating, upon principles 
of justice and reciprocity, the commercial intercourse 
between the United States and the British possessions, 
as well in the West Indies, as upon the continent of 
North America. The Plenipotentiaries of the two 
Governments not having been able to come to an 
agreement on this important interest, those of the Uni- 
ted States reserved for the consideration of this Gov- 
ernment the proposals which had been presented to 
them, as the ultimate offer on the part of the British 
Government, and which they were not authorized to 
accept. On their transmission here, they were ex- 
amined with due deliberation, the result of which. was 
a new effort to meet the views of the British Govern- 
ment. The Minister of the United States was in- 
structed to make a further proposal, which has not 
been accepted. It was, however, declined in an ami- 
cable manner. I recommend to the consideration of 
Congress, whether further prohibitory provisions in 
‘Be laws relating to this intercourse may not be expe- 

tent, Itis seen, with interest, that, although it has 
not been practicable, as yet, to agree in any arrange- 
ment of this important branch of their commerce, such 
is the disposition of the parties, that each will view 
any regulations which the other may make respecting 
it, in the most friendly light. : : 

By the 5th article of the convention, concluded o 
the 20th of October, 1818, it was stipulated that the 
difference which has arisen between the two Govern- 
ments, with regard to the true intent and meaning of 
the 5th article of the Treaty of Ghent, in relation to 
the carrying away, by British officers, of slaves from 
the United States, after the exchange of the ratifications 
of the Treaty of Peace, should be referred to the deci- 
sion of some friendly Sovereign or State, to be named 
for that purpose. The Minister of the United States 
has been instructed to name to the British Government 
a foreign Sovereign, the common friend to both parties, 
for the decision of this question. The answer of that. 
Government to the proposal, when received, will in- 
dicate the further measures to be pursued on the part 
of the United States. 


Although the pecuniary embarrassments which af- 
fected various parts of the Union, during the latter 
part of the preceding year, have, during the present, 
been considerably augmented, and still continue to 
exist, the receipts into the Treasury, to the 30th of 
September last, have amounted to $19,000,000. After 


defraying the current expenses of the Government, 
including the interest and reimbursement of the public 
debt, payable to that period, amounting to $18,200,000, 
there remained in the Treasury, on that day, more 
than $2,500,000, which, with the sums receivable 
during the remainder of the year, will exceed the 
current demands upon the Treasury for the same 
period. 


The causes which have tended to diminish the pub- ` 


lic receipts, could not fail to have a corresponding 


effect upon the revenue which has accrued upon im- ` 


posts and tonnage during the three first quarters of 
the present year; it is, however, ascertained that the 
duties, which have been secured during ‘that period, 
exceed $18,000,000, and those of the whole year will 
probably amount to $23,000,000. 

For the probable receipts of the next year, I refer 
you to the statements which will be transmitted from 
the Treasury, which will enable you to judge whether 
further provision be necessary. 


The great reduction in the price of the principal ar- 
ticles of domestic growth, which has occurred: during 
the present year, and the consequent fall in the price 
of labor, apparently so favorable to the success of do- 
mestic manufactures, have not shielded them against 
other causes adverse to their prosperity. The pecu- 


niary embarrassments which have so deeply affected — 


the commercial interests of the nation, have been no 
less adverse to our manufacturing establishments in 
several sections of the Union. The great reduction of 
the currency, which the banks have been constrained 


to make, in order to continue specie payments, and | 


the vitiated character of it where such reductions have 
not been attempted, instead of placing within the 
reach of these establishments the pecuniary aid neces- 
sary to avail themselves of the advantages resulting 
from the reduction in the prices of the raw materials, 
and of labor, have compelled the banks to withdraw 
from them a portion of the capital heretofore advanced 


to them. That aid, which has been refused by the 


banks, has not been obtained from other sources, 
owing to the loss of individual confidence, from the 
frequent failures which have recently occurred in some 
of our principal commercial cities. 

An additional cause for the depression of these es- 
tablishments may probably be found in the. pecuniary 
embarrassments which have recently affected those 
countries with which our commerce has been 
pally prosecuted. 

Their manufactures, for the want of a ready or 
profitable market at home, have been shipped by the 
manufacturers to the United States, and, in many in- 


stances, soid at a price below their current value at” 


the place of manufacture. Although ‘this practice 
may, from its nature, be considered temporary or con- 
tingent, it is not on that account less injurious in its 
effects. Uniformity in the demand and price of an 
article is highly desirable to the domestic manufac- 
turer. ? 


It is deemed of great importance to:give encourage- 
ment to our domestic manufacturers. In what man- 


ner the evils which have been adverted to may be” 


remedied, and how far it may be practicable, in other 
respects, to afford to them further encouragement, 
paying due regard to the other great interests of. the 
nation, is submitted to the wisdom of Congress. 

The survey of the coast, for the establishment. of 
fortifications, is now nearly completed, and considera- 
ble progress has been made in the collection of mate- 


princi- 
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‘ lantry, in a brilliant exploit, in the late war, added 
to the renown of his country. His death is deplored 
as a national misfortune. 


rials for the construction of fortifications in. the Gulf 
of Mexico and in the Chesapeake Bay. The works 
on the Eastern bank of the Potomac, below Alexan- 
dria, and on the Pea Patch in. the Delaware, are much 
advanced, and it is expected that the fortifications at 
the Narrows, in the harbor of New York, will be com- 
pleted the present year. To derive all the advantages 
contemplated from these fortifications, it was necessary 
that they should be judiciously posted, and constructed 
with a view to permanence. ‘The progress, hitherto, 
has therefore been slow; but, as the difficulties, in 
parts heretofore the least explored and known, are 
surmounted, it will in future be more rapid. As soon 
as the survey of the coast is completed, which it is ex- 
pected will be done early in the next Spring, the en- 
gineers employed in it will proceed to examine, for 
like purposes, the northern and northwestern fron- 
tiers. 

The troops, intended to occupy a station at the 
mouth of the St. Peter’s, on the Mississippi, have es- 
tablished themselves there, and those who were or- 
dered to the mouth of the Yellow Stone, on the Mis- 
souri, have ascended that river to the Council Bluff, 
where they will remain until the next Spring, when 
they will proceed to the place of their destination. I 
have the satisfaction to state, that this measure has 
been executed in amity with the Indian tribes, and 
that it promises to produce, in regard to them, all the 
advantages which were contemplated by it. 

Much progress has likewise been made in the con- 
struction of ships-of-war, and in the collection of tim- 
ber and other materials for ship-building. It is not 
doubted that our Navy will soon be augmented to the 
number, and placed, in all respects, on the footing 
provided for by law. 

The board, consisting of engineers and naval offi- 
cers, have not yet made their final report, of sites for 
two naval depots, as instructed, according to the reso- 
lutions of March 18th, and April 20th, 1818, but they 
have examined the coast therein designated, and their 
report is expected in the next month. 

For the protection of our commerce in the Medi- 
terranean; along the Southern Atlantic coast; in the 
Pacific and Indian ocean; it has been found neces- 
sary to maintain a strong naval force, which it seems 
proper for the present to continue. There is much 
reason to believe that, if any portion of the squadron 
heretofore stationed in the Mediterranean should be 
withdrawn, our intercourse with the Powers border- 
ing ou that sea would be much interrupted, if not al- 
together destroyed. Such, too, has been the growth 
of a spirit of piracy, in the other quarters mentioned, 
by adventurers from every country, in abuse of the 
friendly flags which they have assumed, that, not to 
protect our commerce there, would be to abandon it 
as a prey to their rapacity. Due attention has like- 
wise been paid to the suppression of the slave trade, 
in compliance with a law of the last session. Orders 


JAMES MONROE. 
Wasurneton, December. 7,1819. n sate 
The Message and accompanying documents 

were read, and three thousand copies thereof or- 

dered to be printed for the use of the Senate. 


Wenpnespay, December 8. 


Mr. Sanrorp submitted the following motions 
for consideration : 

Resolved, That so much of the Message of the Pres- 
ident of the United States as concerns our relations 
with Spain, be referred to the Committee of Foreign 
Relations. f 

Resolved, That so much of the Message of the 
President of the United States as relates to finance, 
be referred to the Committee of Finance. i 

Resolved, That so much of the Message of the Pres- 
ident of the United States as relates to manufactures, 
be referred to the Committee of Commerce and Man- 
ufactures. 

Resolved, That so much of the Message of the Pres- 
ident of the United States as relates to violations of 
our neutrality, be referred to the Committee on the 
Judiciary. 

Resolved, That so much of the Message of the Pres- 
ident of the United States as relates to the designa- 
tion of particular ports for the admission of foreign 
ships-of-war and privateers, be referred to the Com- 
mittee of Commerce and Manufactures. 

Resolved, That so much of the Message of the Pres- 

ident of the United States as relates to commercial 
intercourse between the United States and the British 
possessions in the West Indies and in North Amer- 
ica, be referred to the Committee of Foreign Re- 
lations. 
Mr. Wiuson obtained leave to bring in a bill 
authorizing the transmission of certain document 
free of postage, and the bill was twice read, by 
unanimous consent, and considered as in Commit- 
tee of the Whole; and, having been amended, it 
was reported to the House, and, the amendment 
being concurred in, the bill was ordered to be en- 
grossed and read a third time. 

Mr. MELLEN presented the memorial of the Con- 
vention of the District of Maine, praying to be 
admitted into the Union, as a separate and inde- 
pendent State, on the footing of an original State, 
together with the constitution formed in conven- 
tion for the State of Maine; which were severally 
read, and respectively referred to the committee 
appointed on the 6th instant, to inquire whether 
any, and, if any, what, legislative measures may 
have been given to the commanders of all our public be necessary for admitting the State of Alabama 
ships to seize all vessels navigated under our flag, en- | mto the Union, to consider and report thereon, by 
gaged in that trade, and to bring them in, to be pro- | bill or otherwise. . 
ceeded against, in the manner prescribed by that law. | Mr. Wii.iams, of Mississippi, from the commit- 
It is hoped that these vigorous measures, supported | tee appointed to inquire“whether any, and, if any, 
by like acts by other nations, will soon terminate a | what legislative meastres may be necessary for ad- 
commerce so disgraceful to the civilized world. mitting the State of Alabama into the Union, re- 

In the execution of the duty imposed by these acts, | ported a resolution declaring the admission of the 
and of a high trust connected with it, it is with deep | State of Alabama into the Union; and the resolu- 
regret I have to state the loss which has been sus- | tion was twice read by unanimous consent, and, no 
tained by the death of Commodore Perry. His gal- | amendment having been made, it was reported to 
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the House, and ordered to be engrossed and read 
a third time. It was read a third time by unani- 
mous consent, and passed. 

The resolution for the appointment of a joint 


committee on the arrangements for the library of 


Congress was read a third time, and passed. 

Mr. Dana presented the petition of William Van 
Duersen and George Wolcott, surveyors of the rev- 
enue for different districts in the State of Connecti- 
cut, praying an increase of compensation for their 
services, for reasons stated in the petition, which 
was read. 

Mr. BurRILL gave notice that, to-morrow, he 


should ask leave to bring in a bill for the relief of 


Samuel Ward. . 
Mr. Hunter gave notice that, to-morrow, he 


should ask leave to bring in a bill for the relief of 


Christopher Fowler. 

Mr. Merlen gave notice that, to-morrow, he 
should ask leave to bring in a bill establishing a 
circuit court in and for the District of Maine. 


Tuurspay, December 9. 


Mr. BURRILL asked and obtained leave to bring 
in a bill for the relief of Samuel Ward, and the 
bill was read, and passed to the second reading. 

Mr. HunteR asked and obtained leave to bring 
in a bill for the relief of Christopher Fowler, and 
the bill was read, and passed to.the second reading. 

The bill authorizing the transmission of certain 
documents free of postage, was read a third time, 
and passed. 

On motion by Mr. GAILLARD, the appointment 
of the standing committees of the Senate was post- 
poned until Tuesday next. 

A message from the House of Representatives 
informed the Senate that the House of Represent- 
atives have appointed the Rev. Burgess Allison 
Chaplain on their part. They have passed a reso- 
lution authorizing the transmission of certain doc- 
uments by mail free of postage, in which resolution 
they request the concurrence of the Senate. 

The last-mentioned resolution was read, and 
passed to the second reading. 

On motion by Mr. Morrtt, the Senate proceed- 
ed to the appointment of a Chaplain on their part, 
and, on the ballots having been counted, it ap- 
peared that the Rev. Reuben Post had a majority, 
and was elected. l 


Mr. RoserTs presented the memorial of the 


Chamber of Commerce of the city of Philadelphia, 
on the subject of the establishment of a uniform 
system of bankruptcy throughout the United States, 
and urging the expediency of providing such a 
system; and the memorial was read. 

The Senate adjourned to Monday morning. 


Monpay, December 13. 

Mr. Brown presented the memorial of William 
Thornton, Superintendent of the Patent Office, 
praying an increase of his present compensation ; 
and the memorial was read, and referred to a 
select committee to consider and report- thereon, 
by bill or otherwise. And Mr. Brown, Mr. Ros- 


| the choice of Electors of President and Vice: aS 
ident of the United States, and the election of: Rep- . 


ERTS, and. Mr. Macon, were appointed the com- 
mittee. T 
' The PRESIDENT communicated a report of the. 
Secretary of the Treasury, prepared in obedience 
to the act, entitled. “An act to establish the Trea- 
sury Department ;” and the report was read. 

n motion by Mr. Dickerson, the Senate pro- 
ceeded to the appointment of the committee on 
their part, to join the committee appointed by the 
House of Representatives, on the arrangements of 
the Library of Congress; and Mr. DICKERSON, 
Mr. Hunter, and Mr. Dana, were appointed the 
committee. 

Mr. MELLEN gave notice that to-morrow he 
should ask leave to introduce a bill authorizing a 
subscription for the eleventh and twelfth volumes 
of State Papers. — 

Mr. Dickerson gave notice that to-morrow he 
should ask leave to introduce a resolution propos- 
ing an amendment to the Constitution of the Uni- 
ted States, as it respects the choice of Electors of 
the President of the United States, and the election 
of Representatives in the. Congress of the United 
States. i 

Mr. EaTon gaye notice that to-morrow he should 
ask leave to introduce a bill for the relief of Mat- 
thew Barrow. ` 


Turspay, December 14. 

James PLEASANTS, appointed a Senator by. the 
Legislature of the State of Virginia, to supply the. 
vacancy occasioned by the resignation of Joun W. . 
Epps, produced his credentials, was qualified,.and 
took his seat in the Senate. i 

Mr. RosgerTs gave notice that to-morrow he 
should ask leave to introduce a bill authorizing. 
the purchase of a certain number of copies of the 
Declaration of Independence, published by John 
Binns. 

Mr. Lanman presented the petition of Lathrop 
Davis, of Connecticut, praying an increase of pen- 
sion; which was read. 

The resolution authorizing the transmission. of 
certain documents by mail, free of postage, was. 
read the second time, and the further consideration . 
thereof was postponed until the first Monday in. 
September next. 

Mr. Eaton asked and obtained leave to bring. in 
a bill for the relief of Matthew Barrow; and the. 
bill was read, and passed to the second reading. 

Mr. MELLEN asked and obtained leave to bring 
in a bill authorizing a subscription to. the eleventh 
and twelfth volumes of State Papers; and the bill 
was read, and passed to the second reading... 

Mr. Dickerson asked and obtained ae to 
introduce a resolution proposing an amendment to 
the Constitution of the United States, as it respects 


resentatives in the Congress of the United States ; 
and the. resolution was read, and passed to the 
second reading. . ee ee 
` Mr. Eaton submitted the following’ motion for 
consideration : Í TE a . 
Resolved, That a committee be appointed to inquire . 
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into the expediency of prescribing by law for the relief 
of such of the officers and volunteers engaged in the 
late Seminole war as may have lost their horses and 
other property during said campaign. 

The Presipent communicated the memorial of 
Matthew Lyon, of Eddyville, Kentucky, praying 
compensation for certain losses and sufferings under 
the act commonly called the sedition law; and the 
memorial was read. 

Mr. Parrot gavenotice that to-morrow heshould 
ask leave to introduce a bill for the relief of John 
A. Dix. 

Mr. BURRILL submitted the following motion 
for consideration : 

Resolved, That a committee be appointed to arrange 
and report the rules for conducting business in the 
Senate, and the rules hitherto practised on by the two 
Houses of Congress. 

The following Message was received from the 
PRESIDENT or THE Unirep STATES: 

To the Senate of the United States : 

T transmit herewith to the Senate a collection of the 
commercial regulations of the different foreign coun- 
tries with which the United States have commercial 
intercourse, which have been compiled in compliance 
with the resolution of the Senate of the 3d March, 1817. 

JAMES MONROE. 

Wasninoron, December 7, 1819. 


The Message was read. 


Jonn W. WALKER, appointed a Senator by the 
Legislature of the State of Alabama, produced his 
sredentials, was qualified, and took his seat in the 
Senate. 

Mr. Ronerrs presented the petition of John 
Stoddart and others, proprietors of a new and im- 
proved method of manufacturing screws of wire, 
praying the imposition of a specific duty on the 
importation of wood screws; and the petition was 
read. 

On motion by Mr. Wison, the appointment of 
the standing committees of the Senate was further 
postponed until Thursday next. 

Mr. Rozerrs presented the petition of Conrad 
Wile, administrator of Elizabeth Shallus, de- 
ceased, and of Andrew Eppele, administrator of 
Mary Hassenclever, deceased, praying that a cer- 
tain bond of indemnity relating to the claim of the 
Baron D’Utrick may be cancelled and annulled; 
and the petition was read. 


Wenpwnespay, December 15. 


Montrorp Sroxgs, from the State of North 
Carolina, arrived the 14th instant, and attended 
this day. 

Freeman WALKER, appointed a Senator by 
the Legislature of the State of Georgia, to supply 
the vacanay occasioned by the resignation of John 
Forsyth, produced his credentials, was qualified, 
and he took his seat in the Senate. 

Mr. Sanrorp gave notice, that, to-morrow, he 
should ask leave to introduce a bill, entitled “An 
act to continue in force the act passed on the 20th 
of April, 1818, entitled ‘An act supplementary to 
an act entitled ‘An act to regulate the collection 


of duties on imports and tonnage, passed the sec- 
ond day of March, 1799.” 


The Senate resumed the consideration of the ` 


motion of the 14th instant, for the appointment of 
a committee to inquire into the expediency of 
making compensation to those who have lost 
horses and other property in the Seminole war; 
and, having agreed thereto, Messrs. Haron, Ros- 


ERTS, and Logan, were appointed the committee. 


Mr. Rogerts asked and obtained leave to in- 
troduce a bill authorizing the purchase of a cer- 
tain number of ‘copies of the Declaration of Inde- 
pendence, published by John Binns; and the bill 
was read, and passed to the second reading. 

Mr. PARROTT asked and obtained leave to intro- 
duce a bill for the relief of John A. Dix; and the 
bill was read, and passed to the second reading. 

The Senate resumed the consideration of the 


motion of the 14th instant, for the appointment of. 


a committee to prepare rules for conducting busi- 
ness in the Senate; and, having agreed thereto, 
Messrs. BURRILL, GAILLARD, and Macon, were 
appointed the committee. 

Mr. Otis presented the memorial of Thomas B. 
Wait, of Boston, praying that the Secretary of 
State may be authorized to purchase, for the use 
of Congress, five hundred copies of the eleventh 
and twelfth volumes of State Papers, published by 
him ; and the memorial was read. 

The bill for the relief of Matthew Barrow was 
read the second time. 

The bill authorizing a subscription for the 
eleventh and twelfth volumes of State Papers 
was read the second time. 

The resolution proposing an amendment to the 
Constitution of the United States, as it respects 
the choice of Electors of President and Vice Presi- 
dent of the United States, and the election of Rep- 
resentatives in the Congress of the United States, 
was read the second time. 

On motion by Mr. Dickerson, it was referred 
to a select committee, to consist of five members, 
to consider and report thereon; and Messrs. Dick- 
ERSON, TRIMBLE, Brown, ErLioTT, and Logan, 
were appointed the committee. 

Mr. Roserrs presented the memorial and re- 
monstrance of the American Convention for pro- 
moting the abolition of slavery, &c., held at Phila- 
delphia, against the admission into the Union of 
any new States, which may hereafter be formed, 
unless on the condition that the further introduc- 


ia of slavery therein be prohibited; which was 
read. 


T'nurspay, December 16. 

Mr. Sanrorp asked and obtained leave to in- 
troduce a bill to continue in force the act passed. 
on the 20th of April, 1818, entitled “An act sup- 
plementary to an act entitled an act to regulate 
the collection of duties on imports and tonnage,” 
passed on the 2d day of March, 1799; and the bill 
was read, and passed to the second reading. 

On motion by Mr. Sanroro, the select commit- 
tee appointed to revise and report the rules of the 
Senate, were authorized to propose such amend- 
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ments to those rules as they may think proper to 
be adopted. 

Mr. GaitLarp presented the memorial of the 
President, Directors, and Company, of the Bank 
of Alexandria, in the District of Columbia, pray- 
ing a renewal of their charter; and the memorial 
was read, and referred to the Committee for the 
District of Columbia. 

Mr. ELLIOTT presented the memorial of James 
Wood, of Columbia County, in the State of Georgia, 
administrator of Captain Edward Wood, of the 
Georgia line of continental troops, who served to 
the end of the Revolutionary war with Great Brit- 
ain, praying his commutation pay, with interest; 
and the memorial was read, and referred to the 
Committee of Claims. 

Mr. HUNTER presented the memorial of Bowie 
and Kurtz and others, of Georgetown, in the Dis- 
trict of Columbia, praying indemnity for the loss 
of the ship Allegany and cargo, which were seized 
and condemned at Gibraltar, by the enemy, whilst 
the ship was employed in the service of the United 
States; and the memorial was read, and referred 
to the Committee of Claims. 

Mr. Rozerts presented the memorial of the 
President and Directors of the Bank of Potomac, 
of Alexandria, in the District of Columbia, pray- 
ing an extension of their charter; and the memo- 
rial was read, and referred to the Committee for 
the District of Columbia. 


Mr. Dickerson submitted the following motion 
for consideration : 


Resolved, That the Committee on Finance be in- 
structed to inquire into the expediency of so far alter- 
ing the laws for appointing collectors of the customs 
of the United States, district attorneys of the United 
States, and receivers of public moneys for lands of the 
United States, surveyors of the public lands, registers, 
and such other officers as they may think proper, as 
to have those officers respectively appointed for limited 
periods, subject to removal as heretofore. 


The bill for the relief of Samuel Ward was read 
the second time, and referred to the Committee of 
Claims. 

The bill for the relief of Christopher Fowler, 
was read the second time, and referred to the same 
committee. i 

On motion, by Mr. Lanman, the petition of La- 
throp Davis, of Connecticut, praying an increase 
of pension, presented on the 14th instant, was re- 
ferred to the Committee on Pensions. 

On motion, by Mr. Eon, the bill for the relief 
of Matthew Barrow was referred to the Committee 
on Military Affairs. 

On motion, by Mr. Dana, the petition of Wil- 
liam Van Deursen and George Wolcott, surveyors 
of the revenue, praying an increase of compensa- 
tion, presented on the 8th instant, was referred to 
the Committee of Commerce and Manufactures, 

Mr. Morrit submitted the following motion’ 
for consideration : 


Resolved. That the Committee on Pensions be 
directed to inquire into the expediency of reviving 
the act of 1806, entitled “An act to provide for per- 
sons who were disabled by known wounds received 


in the Revolutionary war,” which expired at the close 
of the last session of Congress. 

On motion, by Mr. Rozerts, 

Resolved, That a committee be appointed, whose 
duty it shall be to consider and report upon such 
subjects as may be referred to them relating to the 
public buildings, and that said committee ascer- 
tain, with as little delay as possible, whether con- 
venient accommodations can be had in the north 
wing of the Capitol for the Committees and Sec- 
retary’s office of the Senate, and that said com- 
mittee have leave to report by bill or otherwise. 

Ordered, That Messrs. ROBERTS, GAILLARD, 
MELLEN, Burritt, and Lanman, be the com- 
mittee. 

Mr. MELLEN presented the petition of Henry 
Rice, of Boston, in the State of Massachusetts, 
praying that the sums paid by him for duties on 
certain goods in the port of Castine, which were 
illegally exacted by the collector of the customs 
for the district of Penobscot, may be refunded, 
with interest; and the petition was read, and re- 
ferred to the Committee on Finance. 

Mr. Sanrorp presented the petition of Jasper 
Parish, of Canandaigua, in the State of New 
York, praying remuneration for injuries sustained 
by him in-consequence of a part.of the American 
Army, under the command of Brigadier General 
Smyth, encamping on his farm, during. the late 
war with Great Britain; and the petition, was 
read, and referred to the Committee of Claims. 

Mr. Wa xer, of Alabama, submitted the fol- 
lowing motion for consideration : 


Resolved, That the Committee on the Judiciary be 
instructed to inquire what provisionsare necessary to 
give effect to the laws of the United States within 
the State of Alabama, 


STANDING COMMITTEES, 


Agreeably to order, the Senate proceeded to the 
appointment of the following standing committees: 

Committee on Foreign Relations—Mr. Brown, Mr. 
Hunter, Mr. Macon, Mr. Barbour,and Mr. Walker, 
of Georgia. 

Committee on Finance—Mr. Sanford, Mr. Macon, 
Mr. Dana, Mr. Eaton, and Mr. Logan. 

Committee on Commerce and Manufactures—Mr. 
Sanford, Mr. Dickerson, Mr. Horsey, Mr. Rug- 
gles, and Mr. Burrill. i 

Committee on Military Afairs—Mr. Williams, of. 
Tennessee, Mr. Trimble, Mr. Taylor, Mr. Tiche- 
nor, and Mr. Elliott. 

Committee on the Militia—Mr. Noble, Mr. Stokes, 
Mr. Tichenor, Mr. Walker, of Alabama, and Mr. 
Lanman. 

Committee on Naval Afairs—Mr. Pleasants, Mr. 
Parrott, Mr. Gaillard, Mr. Walker, of Alabama, 
and Mr. Williams, of Mississippi. i = 

Committee on Public Lands—Mr. Williams, of 
Mississippi, Mr. Taylor, Mr. Thomas, Mr. Lowrie, 
and Mr. Hunter. aoe 

Committee of Claims—Mr. Roberts, Mr. Wilson, 
Mr. Morril, Mr. Ruggles, and Mr. Van Dyke. 

Committee on the Judiciary-—Mr. Smith, Mr. Leake, 
Mr. Burrill, Mr. Logan, and Mr. Otis. 

Committee on the Post Office and Post Roads—Mr. 
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Wilson, Mr. Palmer, Mr. Edwards, and Mr. Mel- 
len. 

Committee on Pensions—Mr. Van Dyke, Mr. Noble, 
Mr. Elliott, Mr. Eaton, and Mr. Wilson. 

Committee for the District of Columbia—Mr. Horsey, 
Mr. Hunter, Mr. Pleasants, Mr. Lanman, and Mr. 
Otis. 

Mr. Rozerts presented the petition of Rebecca ; 
Hodgson, widow of Joseph Hodgson, praying pay- 
ment for the value of a certain ‘house, which was 
consumed by fire whilst in the occupation of the 
Government of the United States, as the War 
Office, in the City of Washington, in the year 
1800,.as stated in the petition; which was read, | 
and referred to the Committee of Claims, 

The Senate adjourned to Monday morning. 


Monpay, December 20. 


Mr. Wituiams, from the Committee on Mili- 
tary Affairs, to whom was referred the bill for the 
relief of Matthew Barrow, reported the same with- 
out amendment. 

Mr. Wizson presented the petition of James 
Greene & Co., owners of a manufactory of cop- 
peras, in Vermont township, in the State of New 
Jersey, praying the protection of Congress, by lay- 
ing an additional duty on the importation of cop- 
peras; and the petition was read, and referred to 
the Committee of Commerce and Manufactures. 

Mr. Leake submitted the following motion for 
consideration : 

Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of so alter- 
ing the laws concerning the sale of public lands, as 
to divide the sections and fractions of sections into 
half-quarter sections; and, also, where lands have 
reverted to the United States for non-payment, to 
direct the sale thereof again at public auction, upon 
the same terms and conditions of all other public 
sales ; and, also, that, from and after the day of 
, credit shall not be given on sales of public land ; 
but the same shall be sold for money only. 

Mr. Pieasants presented the petition of the 
President and Directors of the Farmers’ Bank of 
Alexandria, in the District of Columbia, praying 
an extension of their charter; and, also, of the 
President and Directors of the Union Bank of 
Alexandria, in said District, praying that the cap- 
ital of the Farmers’ Bank of Alexandria may be 
increased, so as to include their capital, and make 
one Bank, to be denominated the Farmers’ Bank 
of Alexandria; and the petitions were severally 
read, and referred to the Committee on the Dis- 
trict of Columbia. 

Mr. MeLLen asked and obtained leave to intro- 
duce a bill establishing a circuit court within and 
for the district of Maine; and the bill was read, 
and passed to the second reading. 

On request, Mr. Oris was excused from serving 
on the standing Committee on the Judiciary, and. 
also for the District of Columbia. 

Mr. Sanrorp, from the Committee of Com- 
merce and Manufactures, who have considered the 
official statements which have been hitherto made, 
of the commerce of the United States with foreign 
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for obtaining complete and accurate statistical ac- 
counts of the foreign commerce of the United 
States, made a report, together with a bill to pro- 
vide for obtaining accurate staterients of the for- 
eign commerce of the United States; and the re- 
port and bill were read, and the bill passed to the 
second reading. 

Mr. Lownrt& presented the petition of the Dis- 
trict and Circuit Judge, and others, praying the 
times of holding the United States’ Court in the 
Western District of Pennsylvania may be changed, 
as stated in the petition; which was read, and re- 
ferred to the Committee on the Judiciary. 

Mr. Roserts, from the committee appointed on 
the 16th instant, who were directed to ascertain 
whether convenient apartments could be had in 
the north wing of the Capitol for the accommo- 
dation of the committeés and officers of the Senate, 
made a report; which was read. 

Mr. TicHENoR presented the memorial of Mark 
Richards, of the State of Vermont, praying an 
allowance of interest on a balance that was due 
and paid him, on a contract with the Secretary of 
War, for rations furnished during the late war 
with Great Britain, as stated in the memorial; 
which was read, and referred to the Committee of 
Claims. 

Mr. Sanrorp presented the petition of Eli Hart, 
praying compensation for property destroyed by 
the enemy during the late war with Great Britain ; 
and the petition was read, and referred to the Com- 
mittee of Claims. 

Mr. Lanman presented the petition of Oliver 
Champlin, surveyor of New London, in the State 
of Connecticut, praying an increase of compensa- 
tion for his services; and the petition was read, 
and referred to the Committee on Commerce and. 
Manufactures. 

On motion by Mr. Roserrs, the Committee on 
the District of Columbia were instructed to inquire 
whether any legal provisions be necessary to pro- 
vide for the accomniodation of the courts of said 
District, in Washington county, and for the office 
of the clerk of that court. l 

The Senate resumed the consideration of the 
motion of the 16th instant, for instructing the Com- 
mittee on the Judiciary to inquire what provisions 
are necessary to give effect to the laws of the Uni- 
ted States within the State of Alabama; and 
agreed thereto. 

The Senate resumed the consideration of the 
motion of the 16th instant, for directing the Com- 
mittee on Pensions to inquire into the expediency 
of reviving the act of 1806, entitled “An act to 
provide for persons who were disabled by known 
wounds received in the Revolutionary war,” which 
expired at the close of the last session of Congress ; 
and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 16th instant, for instructing the 
Committee on Finance to inquire into the expe- 
diency of altering the laws for appointing certain 
officers; and agreed thereto. 

The bill for the relief of John A. Dix was read 
the second time and referred to the Committee on 
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SENATE. 


The bill authorizing the purchase of a certain 
numberof copies of. the Declaration of Indepen- 
dence, published by John Binns, was read the'sec- 
ond time,- 

The bill to continue in force the act passed on 
the 20th of April, 1818, entitled “An act supple- 
mentary to an act entitled an act to regulate the 
collection of duties on imports and tonnage,” 
passed the 2d day of March, 1799, was read the 
second time and referred to the Committee on 
Finance. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill authorizing a 
subscription for the eleventh and twelfth volumes 
of State Papers; and the bill having been amend- 
ed, it was reported to the House, and the amend- 
ments being concurred in, the bill was ordered to be 
engrossed and read a third time. 

The PresipenT communicated a report of the 
Secretary of the Treasury, relative to the internal 
duties and direct tax, required by law; and the 
report was read. 

Mr. Roxserts submitted the following motion 
for consideration : 

Resolved, That the Sergeant-at-Arms be, and he is 
hereby, directed to sell the furniture lately in the use 
of the Senate, which shall be found no longer useful, 
for the best price that can be obtained for it, and to 
pay the proceeds into the contingent fund. 


PRESIDENT’S MESSAGE. 


The Senate resumed the consideration of the 
motions of the 8th instant, and agreed thereto, as 
follows: . f 

Resolved, That so much of the Message of the Pre- 
sident of the United States as concerns qur relations 
with Spain, be referred to the Committee on Foreign 
Relations. 

Resolved, That so much of the Message of the Pre- 
sident of the United States as relates to finance, be 
referred to the Committee of Finance. 

Resolved, That so much of the Message of the Pre- 
sident of the United States as relates to manufactures, 
be referred to the Committee of Commerce and Man- 
ufactures. ; 

Resolved, That so much of the Message of the Pre- 
sident of the United States as relates to violations of 
our neutrality, be referred to the Committee on the 
Judiciary. 

Resolved, That so much of the Message of the Pre- 
sident of the United States as relates to the designation 
of particular ports for the admission of foreign ships of 
war and privateers, be-referred to the Committee. on 
Naval Affairs. 

Resolved, That so much of the Message. of the Pre- 
cident of the United States as relates to commercial 
intercourse between the United States and the British 
possessions in the West Indies and in North America, 
be referred to the Committee on Foreign Relations. 

The following Message was received from the 
PRESIDENT OF THE UNITED STATES: 

To the Senate and House of 
Representatives of the United States : 

In compliance with a resolution of Congress of the 
27th March, 1818, the Journals, Acts, and Proceed- 
ings, of the Convention which formed the present 
Constitution of the United States has been published, 
The resolution directs that one thousand copies should 


| 


EEE 


-sequent disposition be what it might. 


-charitable offices contemplated by the act. 


‘be printed, of which one copy should be furnished to 
-each member of the Fifteenth Congress; and the resi- 
due to be subject to the future disposition of Congress. 
The number of copies sufficient to supply the:mém- 
bers of the late Congress having been reserved ‘for that 
purpose, the remainder are now deposited at the De- 
partment of State, subject to the order of Congress. 
The documents mentioned in the resolution of .the 
27th March, 1818, are in the process of publication. 

JAMES MONROE, 

Decemper 17, 1819. 


The Message was read. 


THE SLAVE TRADE. 


The following Message was also received ‘from 
the PRESIDENT or THE UNITED STATES: 


To the Senate and House of ‘ 
Representatives of the United States: _ 

Some doubt being entertained respecting the true 
intent and meaning of the act of the last session, en- 
titled “An act in addition to the acts prohibiting the 
slave trade,” as. to the duties of the agents to be ap- 
pointed on the coast of Africa, I think it proper to state 
the interpretation which has. been given of the act, and 
the measures adopted to carry it into effect, that Con- 
gress may, should it be deemed advisable, aniend the 
same, before further proceeding is had under.it. 

The obligation to instruct the commanders of all our 
armed vessels to seize and bring into port all ships or 
vessels of the United States, wheresoever found, having 
on board any negro, mulatto, or person of color,,in 
violation of former acts for the suppression of the slave 
trade, being imperative, was executed without delay. 
No seizures have yet been made, but,-as they were 
contemplated by the law, and might be. presumed, it 
seemed proper to make the necessary regulations, ap« 
plicable to such seizures, for carrying the several pro- 
visions of the act into effect. a 

It is enjoined on the Executive to cause all negroes, 
mulattoes, or persons of color, who may be taken un- 
der the act, to be removed to-Africa. It is the obvious 
import of the law, that none of the persons thus taken 
should remain within the United States; and no place, 
other than the coast of Africa, being designated, their 
removal or delivery, whether carried from the United 
States, or landed immediately from the vessels in which 
they were taken, was supposed to be confined to that 
coast. No settlement or station being specified, the 
whole coast was thought to be left open for the’selec- 
tion of a proper place at which the persons thus taken 
‘should be delivered. The Executive is authorized to 
appoint one or more agents, residing there, to receive 
such persons; and one hundred thousand dollars are 
appropriated for the general purposes of the law. 

On due consideration of the several sections of the 
act, and of its humane policy, it was supposed to be 
the intention of Congress that all the persons above 
described, who might be taken under it.and landed in 
Africa, should be aided in their return to their former ` 
homes, or in their establishment at or near the place 
where landed. Some shelter and food would be ne- 
cessary for them there, as-soon as landed; let their sub- 
Should they be 
landed without such provision having been previously 
made, they might perish. It was supposed; by the au- 
thority given to the Executive to appoint agents re- 
siding on that coast, that they should provide such 
shelter and food, and perform the other beneficent and 
The coast 
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of Africa having been little explored, and no persons 
residing there who possessed the requisite qualifica- 
tions to entitle them to the trust, being known to the 
Executive, to none such could it be committed. It 
wae believed that citizens only, who would go hence 
well instructed in the views of their Government, and 
zealous to give them effect, would be competent to these 
duties, and that it was not the intention of the law to 
preclude their appointment. It was obvious that the 
longer these persons should be detained in the United 
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the petition ; which was read, and referred to the 
Committee on the Post Office and Post Roads. - 


Mr. BurRILL presented the petition of Joseph ` 


Aborn, surveyor of the port of Pawtuxet, within 
the district of Providence, in the State of Rhode 
Island, praying additional compensation for his 
services; and the petition was read, and referred 
to the Committee on Commerce and Manufactures. 

Mr. Morriv presented the petition of Samuel 
F. Hooker, of the State of New York, praying in- 


States, in the hands of the marshal, the greater would | demnification for certain property captured and 


be the expense, and that for the same term would the | 
main purpose of the law be suspended. It seemed, 
therefore, to be incumbent on me to make the neces- 
sary arrangements for carrying this act into effect in 
Africa, in time to meet the delivery of any persons 
who might be taken by the public vessels and landed 
there under it. 

On this view of the policy and sanctions of the law, 


it has been decided to send a public ship to the coast | 


of Africa, with two such agents, who will take with 
them tools, and other implements, necessary for the 
purposes above mentioned. ‘To each of these agents 
a small salary has been allowed—fifteen hundred dol- 
lars to the principal and twelve hundred to the other. 
All our public agents on the coast of Africa receive 
salaries for their services, and it was understood that 
none of our citizens, possessing the requisite qualifica- 
tions, would accept these trusts, by which they would 
be confined to parts the least frequented and civilized, 
withuut a reasonable compensation. Such allowance, 
therefore, seemed to be indispensable to the execution 
of the act. It is intended also to subject a portion of 
the sum appropriated, to the order of the principal 
agent, for the special objects above stated, amounting 
in the whole, including the salaries of the agents for 
one year, to rather less than one-third of the appro- 
priation. Special instructions will be given to these 
agents, defining, in precise terms, their duties, in re- 
gard to tho persons thus delivered to them; the dis- 
bursement of the money by the principal agent; and 
his accountability for the same. They will also have 
power to select the most suitable place, on the coast 
of Africa, at which all persons who may be taken 
under this act shall be delivered to them, with an 
express injunction to exercise no power founded on 
the principle of colonization, or other power than that 
of performing the benevolent offices above recited, by 
the permission and sanction of the existing Govern- 
ment under which they may establish themselves. 
Orders will be given to the commander of the public 
ship in which they will sail, to cruise along the coast, 
to give the more complete effect to the principal ob- 
ject of the act. 
JAMES MONROE. 
Decumupen 17, 1819, 


The Message was read. 


Turspay, December 21. 


Mr. Sanrorn presented the memorial of John 
Delafield, of the city of New York, praying com- 
pensation for certain loan office certificates held 
by him, as stated in the memorial; which was 
read, and referred to the Committee of Claims. 

Mr. MELLEN presented the petition of David 
Haynes and others, of Massachusetts, praying the 
establishment of a certain post route, as stated in 


condemned by the enemy during the late war with 
Great Britain, as stated in the petition ; which was 
read, and referred to the Committee of Claims. 

Mr. Rozerts, from the Committee of Claims, 
to whom was referred the bill for the relief of 
Samuel Ward, reported the same without amend- 
ment. 

Mr. Rozerts, from the same committee, to 
whom the subject was referred, reported a bill for 
the relief of Eli Hart; and the bill was read, and 
passed to the second reading. 

Mr. Eaton presented the petition of Thomas 
Hardeman, of Howard county, in the Missouri 
Territory, praying that his title to a certain tract 
of land, described in the petition, may be perfected ; 
and the petition was read, and referred to the Com- 
mittee on Public Lands. 

Mr. MELLEN presented the petition of Caleb B, 
Hall, and others, of Bucksport, in the county of 
Hancock, State of Massachusetts, and also the pe- 
tition of Jonathan Stevens, and others, of Castine, 


in said State, praying that the sums paa by them ` 


respectively for certain duties, may be refunded ; 
and the petitions were severally read, and referred 
to the Committee on Finance. 

Mr. Noste submitted the following motion for 
consideration : 

Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of continu- 
ing in force the act entitled “ An act to suspend, for a 
limited time, the sale or forfeiture of lands for failure 
in completing the payments thereon,” until the 3let 
of March, 1822. 

Mr. Macon presented the petition of Benjamin 
Putney, praying relicf in consideration of his ser- 
vices in the Revolutionary war; and the petition 
was read, and referred to the Committee of Claims. 

The Senate resumed the consideration of the 
motion of the 20th instant, for instructing the Com- 
mittee on Public Lands to inquire into the expe- 
diency of altering the laws concerning the sale of 
public lands; and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 20th instant, for directing the sale of 
the furniture lately in the use of the Senate. 

Whereupon, on motion, 

Resolved, That it be referred to the Committee 
on the Public Buildings, to report what disposition 
ought to be made of the furniture lately in the use 
of the Senate, and now not in use. 

The bill establishing a circuit court within and 
for the district of Maine, was read a second time, 
and referred to the Committee on the Judiciary. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill authorizing 
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the purchase of a certain number of copies of the 
Declaration of Independence, published by John 
Binns; and the two first blanks having been filled, 
the first with “200,” and the second with “nine,” 
the bill was reported to the House; and ordered to 
be engrossed, and read a third time ?” 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Matthew Barrow; and no amendment having 
been made thereto, it was reported to the House, 
and ordered to be engrossed and read a third time. 

The Senate resumed the consideration of the 
report of the committee appointed on the 16th 
instant, who were directed to ascertain whether 
convenient apartments could be had in the north 
wing of the Capitol, for the accommodation of the 
committees and officers of the Senate; and the 
same having been agreed to, it was 

Resolved, That the proper officers, with as little 
delay as possible, cause the enumerated eight rooms 
to be labelled, and furnished accordingly. 

Mr. HUNTER, from the Committee for the Dis- 
trict of Columbia, pursuant to instructions, reported 
a bill providing for the accommodation of the Cir- 
cuit Court for the District of Columbia, in the 
county of Washington; and the bill was twice 
read, by unanimous consent, and considered as in 
Committee of the Whole, and no amendment hav- 
ing been made thereto, it was reported to the House, 
and ordered to be engrossed and read a third time. 

Mr. WALKER, of Georgia, presented the petition 
of Rebecca C. Appling, sister and legal represen- 
tative of the late Colonel Daniel Appling, of the 
Army of the United States, deceased, praying that 
provision may be made by law, allowing the legal 


: representative of Colonel Appling, and the officers 


and men who fought under him in the battle of 
Sandy Creek, the amount of the property captured ; 
and the petition was read, and referred to the Com- 
mittee of Claims. 

Mr. SANFORD presented the petition of John | 
Williamson, representing that he was a soldier in 
the Revolutionary war, and now in indigence, and 
praying a pension, or some other relief, in consid- 
eration of his services; and the petition was read, 
and referred to the Committee on Pensions. 


Wepnespay, December 22. 


Wiiuiam R. Kine, appointed a Senator by the | 
Legislature of the State of Alabama, produced his | 
credentials, was qualified, and took his seat in the 
Senate. 

Mr. Hunter presented the petition of Walter 
Channing, surviving partner of the house of Gibbs 
and Channing, of Newport, in the State of Rhode 
Island, praying restitution of a certain sum paid 
by them for duties on a quantity of saltpetre, im- 
ported in the ship Mount Hope, on the 3d of May, 
1803, for reasons stated in the petition; which 
was read, and referred to the Committee on Finance. | 

Mr. Orts presented the petition of James War- 
ren, of Plymouth, Massachusetts, who was a lieu- 
tenant of marines on board the frigate Alliance, 
belonging to, and in the service of, the United 
States, commanded by Peter Landais, in the Rev- 

16th Con. Ist Sess.—2 


olutionary war, praying remuneration, in lieu of 
prize money, for his shares of certain ships cap- 
tured, as stated in the petition; which was read, 
and referred to the Committee of Claims. 

Mr. Oris presented the petition of Samuel G. 
Perkins, and others, of Massachusetts, praying re- 
dress for an outrage committed by Henry Chris- 
tophe, in seizing and confiscating a large amount 
of property in the ports of the Island of St. Do- 
mingo, under his dominion, by his decree of the 
3d of January, 1811, as stated in the petition; 
which was read, and committed to the Committee 
of Foreign Relations. 

Mr. WILLIaMs, of Mississippi, presented the me- 
morial of the Legislature of the State of Missis- 
sippi, praying the establishment of a port of entry 
at or near the mouth of Pearl river; and also. the 
petition of the inhabitants of Green, and of Jack- 
son county, in the State of Mississippi, represent- 
ing that the mouth of the Pascagoula river is the 
most suitable place for a port of entry and deliv- 
ery in that State, and praying that it may be 
designated as such by the competent authority ; 
and the memorial and petitions were severally read, 
and referred to the Committee on Commerce and 
Manufactures. 

Mr. Sanrorp presented the memorial of Noah 
Brown, and others, in behalf of the owners of the 
private armed brig Warrior, praying that they may 
be indemnified from loss, in consequence of the 
malconduct of the clerk of the district court of 
New York, to whom had been paid, by the order 
of that court, the proceeds of the brig Dundee, 
which brig had been libelled and condemned as 
lawful prize, as stated in the memorial; which 
was read, and referred to the Committee of Claims. 

The Senate resumed the consideration of the 
motion of the 21st instant, for instructing the Com- 
mittee on Public Lands to inquire into the expe- 
diency of continuing in force the act, entitled 
“An act to suspend, for a limited time, the sale 
or forfeiture of lands for failure in completing the 
payments thereon,” until the 31st of March, 1822; 
and agreed thereto. 

The bill for the relief of Eli Hart was read the 
second time, and considered as in Committee 
of the Whole, and no amendment having been 
made, it was reported to the House, and ordered 
to be engrossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 


| of Samuel Ward; and, no amendment having 


been made, it was reported to the House, and or- 
dered to be engrossed and read a third time. 

The bill for the relief of Matthew Barrow 
was read a third time, and passed. 

The bill providing for the accommodation of 
the Circuit Court for the District of Columbia, in 
the county of Washington, was read a third time, 
and passed. 

The bill authorizing a subscription for the 
eleventh and twelfth volumes of State Papers 
was read a third time, and the further considera- 
tion thereof postponed until Monday next. f 

The bill authorizing the purchase of a certain 
number of copies of the Declaration of Independ- 
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‘ence, published by John Binns, was read a third 
time, and, on motion by Mr. Morrit, referred to 
the Committee for the District of Columbia. 

Mr. PaLmen submitted the following motion for 
consideration : 

Resolved, That the Committee on Commerce and 
Manufactures be instructed to inquire into the expe- 
diency of allowing importations, free of duty, of the 
yaw stone from which oil-stones are manufactured, into 
‘the United States. 

Mr. Wiliams, of Tennessee, from the Com- 
mittee‘on Military Affairs, to whom was referred 
the bill for the relief of John A. Dix, reported the 
same without amendment. 

On motion, by Mr. Loean, it was ordered that 
the memorial of Matthew Lyon, of Eddyville, 
Kentucky, praying compensation for certain losses 
‘and sufferings under the act commonly called the 
Sedition Law, presented on the 14th instant, be re- 
ferred to the Committee of Claims, to consider and 
report thereon. : 

On motion by Mr. Wiuutams, of Mississippi, 

Resolved, That the Senate proceed to ascertain 
the classes in which the Senators of the State of 
Alabama shall be inserted, in conformity to the 
resolution of the 14th of May, 1789, and as the 
Constitution requires. 

That the Secretary put into the ballot-box three 
papers, of equal size, numbered 1, 2, 3; each Sen- 
ator shall draw out one paper; the Senator who 
shall draw No. 1, shall be inserted in the class of 
Senators whose term of service will expire on the 
3d of March, 1821; the Senator who shall draw 
No. 2, shall be inserted in the class of Senators 
whose term of service expires on the 3d of March, 
1823; and the Senator who shall draw No. 3, shall 
be inserted in the class of Senators whose term of 
service expires on the 3d of March, 1825. 

Whereupon, the numbers above mentioned were, 
by the Secretary, rolled up and put into the box; 
when Mr. Kina drew No. 2, and is accordingly of 
the class of Senators whose terms of service will 
expire on the 3d of March, 1823; and Mr. WALKER 
drew No. 3, and is accordingly of the class of Sen- 
ators whose terms of service will expire on the 3d 
of March, 1825, 

Mr. Witutams, of Mississippi, from the com- 
mittee to whom the subject was referred, reported 
a bill declaring the consent of Congress to the ad- 
mission of the State of Maine into the Union; 
and the bill was read, and passed to the second 
reading. 

Mr. Ruceres submitted the following motion 
for consideration : 

Resolved, That the Committee of Claims be in- 
structed to inquire into the expedieney of providing 
by law for the settlement of the claim of Thomas 
Hunter. 


Tuorspay, December 23. 


The Senate resumed the consideration of the 
motion of the 22d instant, for instructing the Com- 
mittee on Commerce and Manufactures to inquire 

_ into the expediency of allowing importations, free 
of duty, of the raw stone from which oil-stones are 


manufactured, into the United States, and agreed 
thereto. 

The Senate resumed the consideration of the. 
motion of the 22d instant, for instructing the Com- ` 
mittee of Claims to inquire into the expediency of 
providing by law for the settlement of the claim of 
Thomas Hunter; and agreed thereto. 

Mr. Macon submitted the following motion for 
consideration : 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of prescrib- 
ing by law the mode of quartering soldiers during war 
in the houses of citizens, when the public exigencies 
may make it necessary, and the mode by. which pri~’ 
vate property may be taken for public use; designat- 
ing, particularly, by whose orders property may -be 
taken, the manner of ascertaining its value, and. the . 


mode by which the owner shall receive, with the least ¢ |p 
possible delay, the just compensation for the same, to. } as 
which he is entitled by the Constitution of the United f jit 
States. p 
On motion, by Mr. Rozerts, the Committee of js 
Claims, to whom was referred the petition of Re- fpe" 
becca C. Appling, were discharged from the fur- } j" 
ther consideration thereof; and it was. referred:to § po 
the Committee on Military Affairs. . i. 
The“Senate resumed, as in Committee of the T 
Whole, the consideration of the bill for the relief f pik 
of. Jóhn A. Dix; and the further consideration — png 
thereof was postponed until Monday next. . fpu 
The bill declaring the consent of Congress to | pi 
the admission of the State of Maine into the Union | fil 
was read the second time, and considered as.in | jel 
Committee of the Whole; and the bill having been | piri 
amended, the further consideration thereof. was {fae 
postponed until Tuesday next. man. 
The bill fer the relief of Samuel Ward was read .§ fih 
a third time, and passed. a {ha 
The bill for the relief of Eli Hart was read..a $ he 
third time, and passed. PR 
Mr. Sanrorp presented the petition of Vincent > fife 
Grant, praying compensation for property destroyed § fút; 
by the enemy, during the late war with Great | {wt 


Britain; and the petition was read, and referred: 
to the Committce of Claims. ie 

Mr. Ropers presented the petition of David, 
Henly, late of Knoxville, Tennessee, praying com- 
pensation for a number of arms impressed into the” 
service of the United States, as stated in the peti- {| 
tion; which was read, and referred to the Com- f 
mittee of Claims. 

Mr. Trimpie submitted the following -motio 
for consideration: ‘ 

Resolved, That the Committee on Pensions be in- | 
structed to inquire into the expediency: of placing on 
the pension list William G. Servis, late a ‘second . 
lieutenant in the corps of United States rangers. 


The Senate adjourned to Monday morning. ` 


Monpay, December: 27. 


‘Danist D. Tompkins, Vice President of the 
United States, and President of the Senate,.at- 
tended and took the Chair. aa: 
. Epwarp LLoyp, appointed a Senator bythe 
Legislature of the State of Maryland, to-contia’ 


ee 


i 


at- 


he 
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as such. to the third day of March, 1825, produced 


` hbis credentials, was qualified, and he took his seat. 


Henry Jounson, from the State of: Louisiana, 
attended this. day. 

The Senate proceeded to consider the motion of 
the 23d instant, instructing the Committee on the 
‘Judiciary to inquire into the expediency of pre- 
scribing by law. the mode of quartering soldiers 
during war in the houses of citizens; the mode by 
which private property may be taken for public 
use, and by whose orders it may be taken; the 
-manner of ascertaining its value, and the mode by 
which the owner shall be compensated ; and agreed 
thereto. 

The Senate proceeded to consider the motion of 
.the 23d instant, instructing the Committee on Pen- 
-sions to inquire into the expediency of placing 
“William G. Servis, late a second lieutenant of 


-Yangers, on the pension list; and the further con- 
„sideration thereof was postponed until to-morrow. 


The Senate resumed the third reading of the 
engrossed bill authorizing .a subscription for the 
eleventh and twelve volumes of State Papers ; and 


the further consideration thereof was postponed 


until to-morrow. : ; 
The Senate resumed, as in Committee of the 


` Whole, the consideration of the bill for the relief 


of John A. Dix; and the further consideration 
thereof was postponed until to-morrow. 
Mr. WILLIAMS, of Tennessee, presented the pe- 


_ tition of John Winton, of the State of Tennessee, 
. Stating that he is lawfully entitled to two tracts of 
, land, one lying in Hamilton, and the other in 
. Roane county, in the State of Tennessee, of the 


use and occupancy of which he has been deprived 
by the provisions of the two treaties lately made 
with the Cherokee Indians, and praying relief, for 


- reasons stated in the petition; which was read, and 


referred to the Committee on Public Lands. 

Mr. Wixttams, of Mississippi, presented the pe- 
tition of Sarah F. Chotard, praying to be con- 
firmed in her claim to two tracts of land lying on 
the Bayou Sara, near Natchez; or that she may 


- be permitted to locate the same quantity elsewhere, 
of equal quality, for reasons stated in the petition; 
_ which was read, and referred to the Committee on 
- Public Lands. 


. Mr. Morriv presented the petition of Phineas 


- Cole, of the State of New Hampshire, praying a 
- pension, in consideration of Revolutionary suffer- 


ings and sacrifices; and the petition was read, and 
-referred to the Committee on Pensions. 
Mr. MELLEN presented the petition of John Carl- 


. ton and Elisha Douglass, praying pensions, for 
` reasons stated in the petition ; which was read, and 
` referred to the Committee on Pensions. 


_Mr. WALKER, of Alabama, presented the peti- 
tion of Rhoda Crawford, praying to be permitted 
to change her entry for a quarter section of land in 


-the State of Alabama, for reasons stated in her 
-. petition ; which was read, and referred to the Com- 


-Mittee on Public Lands. 
Mr. Rogers presented the petition of Thomas 
Newton and others, of the city of Philadelphia, 


: manufacturers of corks, praying an increase of 


duty on imported corks, for reasons stated in the 


petition ; which was read, and referred to the Com- 
mittee on Commerce and Manufactures. ; 

Mr. Oris presented the memorial of a number 
of merchants of Boston, and other towns in the 
State of Massachusetts, praying the passage of a 
bankrupt act, for reasons stated in the memorial ; 
which was read, and referred to the Committee on 
the Judiciary. : 

Mr. Smits presented the petition of Henry In- 
graham, surviving partner of Nathaniel. Ingraham 
& Son, and of Robert Hazlehurst and William 
Smith, jun., of. Charleston, in the State of South 
Carolina, praying to be released from the payment 
of a certain balance due the United States by the 
said Nathaniel Ingraham & Son, for reasons stated 
in the petition; which was read, and referred to 
the Committee on Finance. 

Mr. GAILLARD presented the petition of Thomas 
Hightower, of the State of South Carolina, pray- 
ing compensation for the injury done to his negro 
man whilst affording aid in extricating a stalléd 
wagon laden with ordnance belonging to the Uni- 
ted States, in the Fall of 1817, for reasons stated 
in the petition; which was read, and referred to 
the Committee of Claims. 

Mr. Sanrorp presented the memorial of the 
American Society of the city of New York, for 
the encouragement of domestic manufactures, pray- 
ing that the credits on the duties accruing on im- 
ports may be abolished ; that a duty of ten per cent. 
may be imposed upon all foreign and domestic 
goods sold by auction, with the exception of farm- 
ing stock and utensils, goods sold under execution 
or otherwise, by direction of courts of law; that 
the importation of cotton goods may be restricted 
to such as have been manufactured from the raw 
material grown in the United States, by increasing 
the duties on all cotton of foreign growth; and 
that such alterations, amendments, and increase of 
the tariff may be made, as in the wisdom of Con- 
gress may seem meet; and the memorial was read, 
and referred to the Committee on Commerce and 
Manufactures. 

On motion by Mr. Rogers, the memorial of 
the Chamber of Commerce of the city of Phila- 
delphia, presented on the 9th instant, was referred 
to the Committee on the Judiciary. 

Mr. Burritt, from the committee appointed on 
the subject, reported the existing rules for conduct- 
ing business in the Senate, with alterations and 
amendments, which were read. 

Mr. Rozerts, from the Committee of Claims, 
to whom the subject was referred, reported a bill 
for the relief of Christopher Fowler, which was 
read, and passed to a second reading. 


Turspay, December 28. 


The Senate resumed the consideration of the 
motion of the 23d instant, instructing the Com- 
mittee on Pensions to inquire into the expediency of 
placing William G. Servis on the pension list, and 
agreed thereto. 

The bill for the relief of Christopher Fowler 
was read the second time. ; 

The Senate resumed, as in Committee of the 
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Whole, the consideration of the bill declaring the 

consent of Congress to the admission of the State 
‘of Maine into the Union; and the further consid- 

eration thereof was postponed to Monday next. 

The engrossed will authorizing a subscription for 
the eleventh and twelfth volumes of State Papers 
was read the third time, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of John A. Dix, and no amendment having been 
proposed, it was reported to the House, and ordered 
to be engrossed, and read a third time. 

Mr. Parmer submitted the following motion 
for consideration : 

Resolved, That the Committee on Post Offices and 
Post Roada be instructed to inquire into the expedi- 
ency of establishing a post route from Montpelier to 
Danville, in the State of Vermont. 

Mr. Wittiams, of Mississippi, submitted the 
following motion for consideration : 

Resolved, That the Committee on Post Offices and 
Post Roads be instructed to inquire into the expedi- 
ency of establishing a post route from Natchez, in the 
State of Mississippi, by the way of Franklin, Monti- 
cello, Covington Courthouse, and Winchester, to St. 
Stephens, in Alabama. 

The following Message was received from the 
Presipent oF TRE UNITED STATES: 

To the Senate and House of 
Representatives of the United States : 

On the 23d of February, 1803, a Messago from the 
President of the United States was transmitted to 
both Houses of Congress, together with the report of 
the then Secretary of State, Mr. Madison, upon the 
case of the Danish brigantine Henrick, and her cargo, 
belonging to citizens of Hamburg, recommending the 
claim to the favorable consideration of Congress. In 
February, 1806, it was again presented, by a Message 
from the President, to the consideration of Congress, 
but has not since been definitively acted upon. 

The Minister resident from Denmark, and the Con- 
sul General from Hamburg, having recently renewed 
applications in behalf of the respective owners of the 
vessel and cargo, | transmit herewith copies of their 
communications tor the further consideration of the 
Legislature; upon whose files all the documents re- 
lating to the claim are still existing. 

JAMES MONROE. 

Deceempen 24, 1819. . 


The Message and documents were read, and re- 
ferred to the Committee on Foreign Relations. 

The following Message was also received from 
the PRESIDENT or THE UNITED States: 


To the Senate and House of 
Representatives of the United States: 

I transmit to Congress a report from the Commis- 
sioner of the Public Buildings, which, with the accom- 
panying documents, will exhibit the present state of 
those buildings, and the expenditures thereon, during 
the year ending the 30th of September last. 

: JAMES MONROE. 

DrceMneR 24, 1819. 


The Message and accompanying documents 
were read and referred to the Committee on Pub- 
lie Lands. 
` Mr. Rozerrs, from the Committee of Claims, 


to whom was referred the petition of Jasper Par- 
rish, made a report, accompanied by a resolution, 


that the petitioner have leave to withdraw his ; i 


petition. The report and resolution were read. 

Mr. ROBERTS, from the same committee, to 
whom was referred the petition of Benjamin Put- 
ney, made a report, accompanied by a resolution, 
that the petitioner have leave to withdraw his peti- 
tion. The report and resolution were read. 

Mr. SANFORD, from the Committee on Finance, | į 
to whom the subject was referred, reported a bill , 
for the relief of certain persons who have paid 
duties on certain goods imported into Castine; 
and the bill was read, and passed to a second 
reading. 

Mr. Dicxexson, from the select committee, to 
whom was referred the resolution proposing an 
amendment to the Constitution of the United 
States, as it respects the choice of Electors of the 
President and Vice President of the United States, 
and the election of Representatives in the Con- 
gress of the United States, reported it without 
amendment. 


Mr. Loean submitted the following motion for ù p 


consideration : 


Resolved, That, as the content and happiness of 
the people cannot be expected, under collisions, and 
the want of harmony between their governments, that, 
therefore, the Committee on the Judiciary be in- 
structed to inquire whether provisions may not be 
duly made, by law, for the removal, from any State, 
of the branches of the Bank of the United States, 
upon the request of the Legislature of such State; 
except during those periods of war, when the public 
good and the exigencies of the nation shall otherwise 
require. j 

kesolved, That said committee be also instructed 
to inquire, whether the charter of the Bank of the 
United States cannot be so amended, as that any cit- 
izen of the United States may obtain information 
from the Bank, or its branches, of the amount of debts 
due, or which shall have been contracted therein, by į 
any person or persons whatsoever, either as principal 
or endorser. 

And that, in order more effectually to guard against 
the partialities and favoritism into which institutions 
of the kind are so prone to run, and to prevent, in 
some degree, as a consequence thereof, sacrifices of 
property, and the seduction of civil and political rights: 
Resolved, That the said committee be further in- p 
structed to inquire, whether provision cannot be regu- 
larly made by law, for requiring, that, from and after 
the day of , the proper officers of those 
banks shall certify to this Government the names 
with the sums of all persons and firms indebted in 
their respective banks, where the amount shall exceed 
the suin of dollars, and the duration of those 
cae shall have been for a greater length of time 
than 


Mr. Morni presented the petition of Josiah | }, 
Ward, of the State of New Hampshire, praying | $ 
a pension for Revolutionary services, and the peti- ! 
tion was read, and referred to the Committee on 7 
Pensions. : f 

Mr. Galar presented the petition of Archi- | 
bald B. Lord and others, in behalf of the officers i 
and crew of the United States cutter Boxer, pray- 
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ing that one-fourth of the proceeds of the brig 
Diana, and her cargo, libelled and condemned for 
a violation of the ‘non-intercourse law, may be 
distributed among them; for reasons stated in the 
petition ; which was read, and referred to the Com- 
mittee on Naval Affairs, i 

Mr. GaiLLarn also presented the memorial of 
Jennings O’Bannon, of South Carolina, praying 
reimbursement of certain expenses incurred by 
him, in defending a suit wrongfully instituted 
against him by the United States; and the me- 
morial was read and referred to the Committee of 
Claims, ; 

Mr. Haron presented the memorial of James 
Brown, of the State of Tennessee, stating that he 
purchased in Philadelphia a number of German 


’ redemptioners, for a term of years; that, in the 


State of Ohio, on his way to Tennessee, he was 
forcibly dispossessed of said servants and himself 
imprisoned by certain individuals, citizens of Ohio ; 
that he is advised, that redress for such injuries 
can only be obtained by suits atlaw; and believing 
the prejudices of the people of Ohio have been so 
excited against him, as to poet an impartial 
administration of justice in that State-in his case, 
he prays that an act may be passed by Congress, 


. changing the venue to Tennessee, or an adjoining 


State; and the memorial was read, and referred to 
the Committee on the Judiciary. 

Mr. Dickerson presented the petition of Ann 
Vreeland and others, surviving executors of Nich- 


' olas Vreeland, deceased, praying payment for a 


certificate issued in 1778, to the deceased, by Ben- 
on Thompson, Commissioner for the State of 

ew Jersey, for two hundred and forty-five dollars 
and sixty-six cents, bearing interest from 1st Jan- 
uary of that year, which was accidentally destroy- 
ed; and the petition was read, and referred to the 
Committee of Claims. 

Mr. Oris presented the memorial of the mer- 
chants and ship owners of Boston, praying the 
adoption of measures to countervail the discrimi- 
nating duties now imposed by certain foreign 
nations on American shipping and their cargoes; 
and the memorial was read, and referred to the 
Committee on Finance. 

And on motion the Senate then adjourned. 


Wepnespay, December 29. 


The Prestpenr communicated a letter from the 
Secretary of the Treasury, transmitting a report 
of the Director of the Mint, giving, the result of 
sundry essays made of several species of foreign 
coins, made current in the United States, by an 
o Congress; and the letter and report were 
tead. 

Mr. BURRILL presented the memorial of the cot- 
ton and woollen manufacturers residing in Provi- 
dence and its vicinity, praying the protection of 
Congress; and the et was read, and referred 
to the Committee on Commerce and Manufactures. 

The Senate resumed the consideration of the 
report of the Committee of Claims, on the petition 
of Jasper Parrish, and, in conformity thereto, the 
petitioner had leave to withdraw his petition. 


Mr. Rozerrs, from the Committee of Claims, 
to whom was referred the petition of Noah Brown 
and others, made a report, accompanied by a res- 
olution, that the petitioners have leave to withdraw 
their petition. The report and resolution were 
read. 

Mr. Roserts, from the same committee, to 
whom was referred the petition of Rebecca Hodg- 
son, made a report, accompanied by a resolution, 
that the petitioner have leave to withdraw her 
petition. The report and resolution were read. 

Mr. Smits presented the petition of Joshua 
Nevill, of Charleston, South Carolina, praying to 
be discharged from the payment of certain bonds, 
given for duties, as stated in the petition, which 
was read, and referred to the Committee on 
Finance. i 

The Senate resumed the consideration of the 
motion of the 28th instant for instructing the Com- 
mittee on the Post Office and Post Roads to in- 
quire into the expediency of establishing a post 
route from Montpelier to Danville, in the State of 
Vermont, and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 28th instant for instructing the same 
committee to inquire into the expediency of estab- 
lishing a post route from Natchez, in the State of 
Mississippi, by the way of Franklin, Monticello; 
Covington Courthouse, and Winchester, to St. 
Stephen’s, in Alabama, and agreed thereto. 

The bill for the relief of certain persons who have 
paid duties on certain goods imported into Cas- 
tine, was read the second time. 

Mr. Sanrorp presented a statement of trade 
between the port of New York and the island of 
Bermuda, for one year, ending the 30th Septem- 
ber, 1819; which was read, and referred to the 
Committee on Foreign Relations. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Christopher Fowler; and the same having been. 
amended, the further consideration thereof was 
postponed until to-morrow. y 

A message from the House of Representatives 
informed the Senate that the House have passed a 
bill, entitled “An act for the relief of Denton, 
Little, & Co., and of Harman Hendrick, of New 
York ;” and also a bill, entitled “An act for the 
relief of William McDonald, administrator of 
James McDonald, deceased, late captain in the 
Army of the United States ;” in which bills they 
request the concurrence of the Senate. : 

The two bills last mentioned were read, and sev- 
erally passed to the second reading. 

The bill for the relief of John A. Dix was read. 
a third time, and the further consideration thereof 
was postponed until to-morrow. 


MISSOURI TERRITORY. 


Mr. Smirs presented the memorial of the Legis- 
lative Council and House of Representatives of 
the Missouri Territory, praying to be admitted into 
the Union as a separate and independent State; 
and the memorial was read, and referred to. the 
Committee on the Judiciary. 

The memorial is as follows: 


48 


SENATE. Bank of the 


HISTORY OF CONGRESS. 


United States. DECEMBER, 18193 


To the honorable the Senate and House of Represen- 
tatives of the United States of America in Congress 
assembled : The memorial of the Legislative Council 

` and House of Representatives of the Territory of 

Missouri, in the name and behalf of the people of 

said Territory, respectfully showeth : 

That their Territory contains at present a popula- 
tion little short of one hundred thousand souls, which 
is daily increasing with a rapidity almost unexampled ; 
that their territorial limits are too extensive to admit 
of aconvenient, proper, and equal administration of 
Government ; and that the present interest and ac- 

` commodation, 28 well as the future growth and pros- 
perity of their country, will be greatly promoted by 
the following division, which your memorialists propose, 
to the end that the people may be authorized by law 
to form a constitution and establish a State government 
within the following limits; 

Beginning at a point in the middle of the main 
channel of the Mississippi river, at the thirty-sixth 


degree of north latitude, and ru nning thence in a direct | 


line to the mouth of the Big Black river, (a branch of 
White river ;) thence up the main branch of White 
river, in the middie of the main channel thereof, to 
where the parallel of thirty-six degrees thirty minutes 
north latitude crosses the same; thence, with that 
parallel of latitude, due west, to a point from which a 
dae noth line will cross the Missouri river at the 
mouth of Wolf river; thence due north to a point due 
west of the mouth of Rock river; thence due east to 
the middle of tie main channel of the river Mississ- 
ippi, opposite the mouth of Rock river; and thence 
own the river Mississippi, in the middle of the main 
channel thereof, to the place of beginning. 

These are limits to which, to a superficial observer, 
glancing over the chart of our country, would seem a 
little unreasonable and extravagaut, but which a slight 
attention to its geography (ar more properly to its to- 
pograpliy) will he sufficient to satisfy your honorable 
body are not only proper, bat necessary. The districts 
of country thal are fertile and susceptible of settlement 
gre small, and are detached and separated from each 
other at great distances by immense plains and barren 
tracts, which mast for ages remain waste and unin- 
habiied. “hese distant frontier settlements, thus in- 
sulated, must ever be weak and powerless in them- 
solves, and can only become important and respectable 
by being united; and one of the great objects vour 
memorialists have in view is the formation of an effec- 
tual barrier for the future against Indian incursions, 
by pushing forward and fostering a strong settlement 
on the little river Platte to the west, and on the Des 
Moines to the north. 


Your memorialists are free to declare, and are happy 
in declaring, that they do not feel the necessity of en- 
forcing their wishes by an elaborate detail of the bles- 

„sing of self-government, or a particular enumeration 
of the rights and immunities guarantied to them by the 
treaty of cession. Your memorialists feel a firm con- 
fidence, founded on the wise and generous policy 
heretofore pursued by your honorable body, (and to 
which they owe their existence as a portion of the 
great American family,) that they need only pray to 
be incorporated into the Union, and to show that it is 
not only “ possible,” but convenient and proper, (ac- 
cording to the principles of the Federal Constitution,) 
to have their prayer answered. 

_ There are many grievances of which your memo- 
rlalists might complain, and complain heavily, too, and 


many that are much more easily felt than described ; 
yet most of them, it must be confessed, are inseparable: f 
from the form of government under which they. live,: f 
and none of them have been imposed through choice: 
by the General Government; and your memorialists , 
can feel no wish or motive now to complain of old‘ 
grievances they. have long borne with patiently ; 


cheered with the hope that their sufferings must soon: | ‘f 


have an end, they would choose rather to forget them.’ 
There are, however, rights, privileges, and immunities’ 
belonging to citizens of the United States, which your’ 
memorialists would proudly claim, to which they’ 
aspire, and with which they pray to be’ investedi: 
These, they fondly believe, should not, and will not’ 
now, be regarded by your honorable body as mere 
matters of grace and favor. i 
And though the enclosed documents are not so sats 
isfactory as your memorialists would wish to have fòr- 
warded, they may still serve to show you that the pops: 
ulation included within the counties of New Madrid; 
Lawrence, St. Genevieve, Cape Girardeau, Washing- 
ton, St. Louis, St. Charles, and Howard, (which are. 
within the above limits,) is more than equal to the. 
number of inhabitants heretofore required by the laws 
and Constitution of the United States, upon the ad- 
mission of any new State into the Union ; and that, 
whilst every thing is hoped for from the spirit of a gen- 
erous and enlightened policy, much might have been’ 
claimed in justice on the faith of the treaty of cession; 
DAVID BARTON, {os 
Speaker of the House of Representatives: 
BENJAMIN EMMONS, 
President of the Legislative Council. 
Sr. Lovis, November 21, 1818. 
The foregoing is a true copy of the original. 
D. BARTON, Speaker: 


BANK OF THE UNITED STATES. 


The resolution submitted yesterday by Mr. Lo- 
GAN, respecting the Bank of the United States, 
was taken up. 

Mr. Logan observed that the object of the reso- 
lution was to bring before the Senate the consid- 

eration of a subject of great importance to the 
people of the United States. It was not his pur- 
pose now to enter into a discussion of the princi- 
| ples embraced by the resolution, but at a proper 
time he had no doubt he should be able to sustain 
those principles. He presumed the Senate was 
not prepared to yield the principle that one body 
of representatives could transfer any great political 
rights beyond the power of their successors to touch. 
In reply toa suggestion of Mr. Smita, of South 
Carolina, that the inquiry had better be referred to 
a select committee, appointed for the special consid- 
eration of the resolution, Mr. L. said the resolution 
involved a great Constitutional question, and there- 
fore he had thought the Judiciary Committee the 
most proper for it; but assented to the wish to have 
the reference made to a select committee, whieh 
course was agreed to. 

The question being stated on agreeing to the res: 
olution as thus modified— 

Mr. Rozerts remarked that he was not prepared 
for the reference of this inquiry in anyshape. He 
knew that courtesy induced the Senate generally 
fo assent to any motion for inquiry; but, in this 
case, he questioned if it was not of a nature im- 
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- proper for reference. It was an inquiry to affect 


property vested by the United States, and the 
adoption of the resolution might justify an impres- 
sion that this body entertained the opinion that it 
could now change the condition of that property. 
He was not prepared at present to act on such a 
proposition, and moved that the resolution be post- 
poned to Monday next. - 

Mr. Wixson also expressed his wish that the 
consideration. of the subject should be deferred to 
the day proposed. 

The motion prevailed, without a division. 

The PresipenT communicated a report of the 
Secretary of War, exhibiting a statement of mon- 
eys transferred during the recess of Congress, by 
authority of the President of the United States, in 
the year 1819, showing also their application ; and 
the report was read. 


Tuurspay, December 30. 


The Senate resumed the consideration of the 
report of the Committee of Claims on the petition 
of Benjamin Putney ; and, in conformity thereto, 
the petitioner had leave to withdraw his petition. 

The Senate resumed the consideration of the 
report of the Committee of Claims on the petition 
of Rebecca Hodgson, and the further consideration 
thereof was postponed until Monday next. 

The Senate resumed, as in Committee of the 


ing an amendment to the Constitution of the Uni- 
ted States, as it respects the choice of Electors of 
President and Vice President of the United States, 
and the election of Representatives in the Con- 
gress of the United States. 

On motion of Mr. Dicxerson, the further con- 
sideration thereof was postponed to, and made the 
order of the day for, Tuesday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of certain persons who have paid duties on certain 
goods imported into Castine, and the further con- 
sideration thereof was postponed until Monday 
next. 

. Mr. LLoyD presented the memorial of a number 
of citizens of the United States, residing in Mary- 
land, manufacturers of cotton and woollen goods, 
ptaying the protection of Congress; and the me- | 
morial was read, and referred to the Cominittee on 
Commerce and Manufactures. 

Mr. Sanrorp presented the memorial of Ebe- 
nezer Stevens and others, praying that provision 
may be made by law for the liquidation and settle- 
ment of a claim, which originated in two contracts 
made between Robert Morris, Esq. Superintendent 
of the Finances of the United States, and certain 
persons, associated under the firm of Comfort Sands 
& Co., and Sands, Livingston & Co., for supplying 
with provisions, for a certain period, the troops of 
the United States, as stated in the memorial ; which | 
was read, and referred to the Committee of Claims. 

Mr. Wiuuiams, of Tennessee, submitted the fol- | 
lowing motion for consideration: 

Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of authorizing 


the State of Tennessee to dispose of the vacant land 
south of French Broad and Holstein rivers, in said 
State, at a price less than two dollars per acre. 

The bill, entitled “An act for the relief of Wil- 
liam McDonald, administrator of James McDonald, 
deceased, late captain in the Army of the United 
States,” was read the second time, and referred to 
the Committee of Claims. 

The bill, entitled “An act for the relief of Denton, 
Little, & Co., and of Harman Hendrick, of New 
York,” was read the second time, and referred to- 
the Committee on Commerce and Manufactures. 

The Senate resumed the consideration of the- 
engrossed bill for the relief of John A. Dix, and. ` 
the further consideration thereof was postponed 
until Monday next. 

The Senate resumed the consideration of the. 
report of the committee appointed to arrange and 
report the rules for conducting business in the Sen-. 
ate, and the further consideration thereof was post- 
poned until Monday next. 

The Scnate resumed, as in Committee of. the . 
Whole, the consideration of the bill for the relief 
of Christopher Fowler; and, on motion by Mr. 
Roserts, it was recommitted to the Committee 
of Claims, further to consider and report thereon. 

The Senate adjourned to Monday morning. 


Monpay, January 3, 1820. 

Ricuarp M. Jounson, appointed a Senator by. 
the Legislature of the State of Kentucky, to sup- 
ply the vacancy occasioned: by the resignation of 
John J. Crittenden, produced his credentials, was 
qualified, and he took his seat in the Senate. 

Mr. Sroxss presented the petition of Edward 
B. Dudley and John M. Van Cleef, in behalf of 
themselves and the master and owner of the brig 
Sally, of Wilmington, North Carolina, praying 
relief for an alleged violation of the laws prohibit- 
ing the introduction of slaves into the United 
States, as stated in the petition; which was read, 
and referred to the Committee on Financé. 

Mr. Wix.iams, of Tennessee, submitted the fol- 
lowing motion for consideration; 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of subject- 
ing the cadets in the United States’ Military Academy 
at West Point, to the rules and articles of war. 


A message from the House of Representatives 
informed the Senate that the House have passed-a 
bill, entitled “ An act in addition to the act mak- 
ing appropriations for the support of the Navy of. 
the United States, for the year 1819;” a bill, enti- 
tled “An act supplementary to the act entitled 
‘An act to regulate and fix the compensation of. 
the clerks in the different offices, passed the twen- 
tieth of April, 1818 ;” a bill, entitled “ An act mak-. 
ing a partial appropriation for the military service: 
of the United States, for the year 1820;” a bill, enti- 
tled “An act allowing Sarah Allen the bounty 
land and pay which would have been due to her 
son Samuel Drew, had he lived, for his services as. 
a private in the late war;” and, also, a résolution 
for the further distribution of the Journal of the 
Convention which formed the Constitution of the 
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United States; in which bills and resolution they | Secretary of the Navy, made in obedience toa res- 
request the concurrence of the Senate. | olution of the Senate of the 8th of February, 1819, 
The said four bills and resolution were read, and | on the rules, regulations, and instructions, for the 
severally passed tu the second reading. naval service, prepared and reported under the au- 
The bill; entitled “An act in addition to the act | thority of an act of Congress of the 7th day of 
making appropriations for the support of the Navy ; February, 1815, and the report was read, and re- 
of the United States, for the year 1819,” was read | ferred to the Committee on Naval Affairs. — 
the second time by unanimous consent, and refer-! Mr. Witson, from the Committee of Claims, to 
red to the Committee on Naval Affairs. ; whom was referred the petition of Ann Vreeland, 

The bul, entitled “An act making a partial ap- | and others, surviving executors of Nicholas Vree- 
propriation for the military service of the United | land, deceased, made a report, accompanied by a 
States, for the year 1820,” was read the second j bill for the relief of the heirs and legal representa- 
time by unanimous consent, and referred to the; tives of Nicholas Vreeland, deceased; and the re- 
Committee on Military Affairs. | port and bill were read, and passed to the second 

The bill, entitled “ Ån act supplementary to the | reading. 
act entitled ‘An act to regulate and fix the com- | 
pensation of the clerks in the different offices, 
passed the twentieth of April, 1818,” was read the 
second time by unanimous consent, and referred 
to the Committee on Finance. 

The bill entitled “ An act allowing Sarah Allen 
the bounty land and pay which would have been 
due to her son Samuel Drew, had he lived, for his 
service as a private in the late war,” was read the 
second time by unanimous consent, and referred | 
to the Committee of Claims. 


THE SEDITION LAW. 


Mr. Locan offered a resolution to request the 
President of the United States to cause to be laid 
before the Senate any evidence in the Executive 
department in relation to judgments, fines, and 
payments, under the act, entitled “An act for the 
punishment of certain crimes against the United 
States,” [commonly called the sedition law,] and 
whether in any, and in what instance, the same 
have heen remitted. ee L. mentioned, in explan- 
Jonas te fries dwn fhe he Connie of Cine Rom Mathew Ln, of 

L 1 A gr 
stitution of the United States, was read the second Kentucky, praying to be reimbursed the amount 


| € of a fine incurred under the sedition law, some 
time by unanimous consent, and referred to the| difficulty existed for the want of certain facts re. 
Committee for the District of Columbia. s 


i | C ferred to in the petition, and it was to obviate this 

The Senate resumed the consideration of the re- | difficulty that he desired a call for the information 
port of the Committce’of Claims, on the petition | from the Executive. The resolution lies on the 
of Rebecca Hodgson, and, in conformity thereto. a di l i 

i S : y thereto, | table one day of course. . 
the petitioner had leave to withdraw her petition. k 
e Senate resuried the consideration of the! THE RULES. 

report of the Committee of Claims, to whom was} The Senate resumed the consideration of the 
teferred the petition of Noah Brown and others, | report of the committee appointed to arrange and 
and the further consideration thereof was post-| report the rules for conducting business in the 
poned until Wednesday next. Senate; and also such amendments to those rules 

The Senate resumed the consideration of the | as they may think proper to be adopted; and the 
motions of the 28th ultimo, respecting the Bank of | same having been amended, the following was 
the United States and the Branches thereof; and | agrecd to as the rules of the Senate, and also the 
the further consideration thereof was postponed | joint rules and orders of the two Houses: 
until to-morrow. t , 1. The President having taken the Chair, and a 

The Senate resumed the consideration of the j quorum being present, the journal of the preceding 
motion of the 30th ultimo, for instructing the! day shall be read, to the end that any mistake may be 
Committee on Publie Lands to “inquire into the | corrected that shall be made in the entries. 
expediency of authorizing the State of Tennessee | 2. No member shall speak to another, or otherwise 
to dispose of the vacant land south of French | interrupt the business of the Senate, or read any news- 
Broad and Holstein Rivers, in said State, at a | paper, while the journals or public papers are read- 
price less than two dollars per acre,” and agreed ing, or when any member is speaking in any debate. 
thereto. 3. Every member when he speaks shall address the 

The Senate restuned, as in Committee of the Chair, standing in his place, and when he has finished 
Whole, the consideration of the bill for the relief | Shall sit down. 
of certain persons who have paid duties on certain | 4 No member shall speak more than twice in any 
goods imported into Castine; and, no amendment | 27e debate, on the same day, without leave of the 
having been made thereto, it was reported to the | ew . ; 
House, and ordered to be engrossed and read a} Presi er two members rise at the same nm erithe 

PARN President shall name the person to speak; but in all 
third time ? cases the member first rising shall k first 

A message from the House of Representatives rec TIAE shall speak RISE: 


: : 6. When a member shall be called to order, he shall 
informed the Senate that the House have passed a | sit down until the President shall have determined 
bill entitled “ An act for the admission of the State whether he is in order or not; and every question of 


of Maine into the Union,” in which bill they re- | order shall be decided by the President without debate; 


quest the concurrence of the Senate. but if there be a doubt in his mind he may call for the 
The PresipenT communicated a report of the | sense of the Senate. 
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7. If the member be called to order for words spoken, 
the exceptionable words shall immediately be taken 
down in writing, that the President may be better en- 
abled to judge of the matter. 


8. No member shall absent himself from the service 
of the Senate without léave of the Senate first ob- 
tained. And in case a less number than a quorum 
of the Senate shall convene, they are hereby author- 
ized.to send the Sergeant-at-Arms, or any other person 
or persons by them authorized, for any or all absent 
members, as the majority of such members present 
shall agree, at the expense of such absent members 
respectively, unless such excuse for non-attendance 
shall be made as the Senate, when a quorum is con- 
vened, shall judge sufficient; and in that case the ex- 
pense shall he paid out of the contingent fund. And 
this rule shall apply as well to the first convention of 
the Senate at the legal time of meeting,’as to each day 
of the session, after the hour has arrived to which 
the Senate stood adjourned. 

9. No motion shall be debated until the same shall 
be seconded. 

10. When a motion shall be made and seconded, it 
shall be reduced to writing, if desired by the President 
or any member, delivered in at the table, aud read, be- 
fore the same shall be debated. 

11. When a question is under debate, no motion 
shall be received but to adjourn, to lie on the table, to 
postpone indefinitely, to postpone to a day certain, to 
commit, or to amend; which several motions shall 
have precedence in the order they stand arranged, and 
the motion for adjournment shall always be in order, 
and be decided without debate. 


12. If the question in debate contain several points, 
any member may have the same divided. 

13. In filling up blanks, the largest sum and longest 
time shall be first put, 

14. When the reading of a paper is called for, and 
the same is objected to hy any member, it shall be 
determined by a vote of the Senate, and without 
debate. 

15, The unfinished business in which the Senate 
was engaged at the last preceding adjournment, shall 
have the preference in the orders of the day, and no 
motion on any other business shall be received, with- 
out special leave of the Senate, until the former is dis- 
posed of. 


16. When the yeas and nays shall be called for by 
one-fifth of the members present, each member called 
upon shall, unless for spectal reasons he be excused by 
the Senate, declare openly, and without debate, his 
assent or dissent to the question. In taking the yeas 
and nays, and upon the call of the House, the names 
of the members shall be taken alphabetically. 

17. Ona motion made and seconded to shut the 
doors of the Senate, on the discussion of any business 
which may, in the opinion of a member, require secrecy, 
the President shall direct the gallery to be cleared ; and, 
during the discussion of such motion the doors shall 
remain shut. 

18. No motion shall be deemed in order to admit 
any person or persons, whatsoever, within the doors of 
the Senate Chamber, to present any petition, memo- 
rial, or address, or to hear any such read. 

19. When a question has been once made and car- 
ried in the affirmative or negative, it shall be in order 
for any member of the majority to move for the recon- 


tion, message, report, amendment, or motion, upon 
which the vote was taken, shall have gone out of the 
possession of the Senate announcing their decision ; 
nor shall any motion for reconsideration be in order, 
unless made on the same day on which the vote was 
taken, or within the two next days of actual session of 
the Senate thereafter. 


20. When the Senate are equally divided, the Secre- 
tary shall take the decision of the President. 

21. All questions shall be put by the President of 
the Senate, either in the presence or absence of the 
President of the United States, and the Senators shall 
signify their assent or dissent, by answering, viva voce, 
aye or no. 

22. The Vice President, or President of the Senate 
pro tempore, shall have the right to name a member to 
perform the duties of the Chair; but such a substitu- 
tion shall not extend beyond an adjournment. 


23. Before any petition or memorial, addressed to 
the Senate, shall be received and read at the table, 
whether the same shall be introduced by the President 
or a member, a brief statement of the contents of the 
petition or memorial shall verbally be made by the 
introducer. 

24. One day’s notice, at least, shall be given of an in- 
tended motion for leave to bring in a bill; and all bills, 
after the first reading, shall be printed for the use of 
the Senate. i g 

25. Every bill shall receive three readings previous 
to its being passed; and the President shall give notice 
at each, whether it be the first, second, or third; which 
readings shall be on three different days, unless the 
Senate unanimously direct otherwise. And all resolu- 
tions proposing amendments to the Constitution, or to 
which the approbation and signature of the President 
may be requisite, or which may grant money out of 
the contingent, or any other fund, shall be treated, in 
all respects, in the introduction and form of proceed- 
ings on them, in the Senate, in a similar manner with 
bills. 

26. No bill shall be committed or amended untilit 
shall have been twice read; after which it may be re- 
ferred to a committee, 

27. All bilis on a second reading shall first be con- 
sidered by the Senate in the same manner as if the. 
Senate were in Committee of the Whole, before they 
shall be taken up and proceeded on by the Senate 
agreeably to the rules, unless otherwise ordered, And 
when the Senate shall consider a treaty, bill, or reso- 
lution, as in Committee of the Whole, the Vice Presi- 
dent, or President pro tempore, may call a member to - 
fill the Chair, during the time the Senate shall remain 
in Committee of the Whole; and the Chairman so 
called shall, during such time, have the powers of a 
President pro tempore. j 


28. The final question upon the second reading of 
every bill, resolution, Constitutional amendment, or 
motion, originating in the Senate, and requiring three , 
readings previous to being passed, shall be, “ Whether . 
it shall be engrossed and read a third time?” And 
no amendment shall be received for discussion’ at the: 
third reading of any bill, resolution, amendment, or 
motion, unless by unanimous consent of the members 
present; but it shall, at all times, be in order,.before 
the final passage of any such bill, resolution, Constitu- 
tional amendment, or motion, to move its commit- 
ment, and should such commitment take place, and 


sideration thereof; but no motion for the reconsiderat | any amendment be reported by the Committee, the 
tion of any vote shall be in order after a bill, resolu- | said bill, resolution, Constitutional amendment, or mo- 
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tion, shall be again read a second time, and considered 
as in Committee of the Whole, and then the aforesaid 


29. The titles of bills, and such parts thereof only 
as shall be affected by proposed amendments, shall be 


question shall be again put. j 


inserted on the journals. 


erally put thereon for confirmation, or new ones pro- 

posed, requiring, in like manner, a concurrence of? 
two-thirds, for whatever is retained or inserted; the 
votes so confirmed shall, by the House, or a commit-- 
tee thereof, be reduced into the form of a ratification, ° 
f ; with or without modifications, as may have been de-. 


80. The following standing committees, to consist , cided, and shall be proposed on a subsequent day, 
of five members cach, shall be appointed at the com- ; when every one shall again he free to move amend. 
mencement of each session, with leave to report by | ments, either by inserting or leaving out words; in 


bill or otherwise : 
A Committee on Foreign Relations. 
A Committee on Finance. 
A Committee on Commerce and Manufactures. 
A Committee on Military: Affairs. 
A Committee on the Militia. 

. A Committee on Naval Affairs. 

A Committee on Public Lands. 
A Committee on Indian Affairs. 
A Committee of Claims. 
A Committee on the Judiciary. 
A Committee on the Post Office and Post Roads. 
A Committee on Pensions. 
A Committee on the District of Columbia. 


' words stand part of the resolution ?” 


which last case, the question shall be, “Shall these: 


And, in both. 
cases, the concurrence of two-thirds shall be requisite. 


| to carry the affirmative, as well as, on the final ques-- 


tion, to advise and consent to the ratification in the: 
form agreed to.. - 
34. When an amendment to be proposed to the 
Constitution is under consideration, the concurrence: 
of two-thirds of the members present shall not be re- 
quisite to decide any question for amendments, or ex- 
tending to the merits, being short of the final question.. 
35. When any question may have been decided by 
the Senate, in which two-thirds of the members pres- ' 
ent are necessary to carry the affirmative, any mem- 


A Committee of three members, whose duty it shall ber who votes on that side which prevailed in the 


be to audit and control the contingent expenses of the | 


Senate. 

And a Committee, consisting of three members, 
whose duty it shall be to examine all bills, amend- 
ments, resolutions, or motions, before they go out of 
the possession of the Senate, and to make report that 
they are correctly engrossed; which report shall b 
entered on the journal. : 

31. All committees shall be appointed by ballot, 
and a plurality of votes shall make a choice. But 
when any subject or matter shall have been referred 
to a committee, any other subject or matter of a sim- 
ilar nature may, on motion, be referred to such com- 
mittee. 

32. When nominations shall be made in writing 
by the President of the United States to the Senate, a 
future day shall be assigned, unless the Senate unan- 
imously direct otherwise, for taking them into consid- 
cration, When the President of the United States 
shall mcct the Scnate in the Senate chamber, the 
President of the Senate shall have a chair on the floor, 
be considered as the head of the Senate, and his chair 
shall be assigned to the President of the United 
States. When the Senate shall be convened by the 
President of the United States to any other place, the 
President of the Senate and Senators shall attend at 
the place appointed. ‘The Secretary of the Senate 
shall also attend to take the minutes of the Senate. 


33. Whenever a treaty shall be laid before the Sen- 
ate for ratification, it shall be read a first time for in- 
formation only, when no motion to reject, ratify, or 
modify, the whole, or any part, shall be received. Its 
second reading shall be for consideration; and, on a 
subsequent day, when it shall be taken up, as in Com- 
mitiee of the Whole, every one shall be free to 
move a question on any particular article, in this form: 
«Will the Senate advise and consent to the ratification 
of this article?” or to propose amendments thereto, 
either by inserting or by leaving out words; in which 
last case, the question shall be, “Shall these words 
stand as part of the article?” and in every of the said 
cases, the concurrence of two-thirds of the Senators 
present shall be requisite to decide affirmatively. And 
when through the whole, the proceedings shall be 
stated to the House, and questions shall be again sev- 


question may be at liberty to move for a reconsidera- 
tion; and a motion for reconsideration shall be de-- 
cided by a majority of votes. 

36. All confidential communications made by the 
President of the United States to the Senate shall be 
by the members thereof kept secret; and all treaties: 
which may be laid before the Senate shall also be kept: 
secret until the Senate shall, by their resolution, take 
off the injunction of secrecy. 

37. All information or remarks, touching or con- 
cerning the character or qualifications of any person 
nominated by the President to office, shall be kept 
secret. 

38. When acting on confidential or executive busi- 
ness, the Senate shall be cleared of all persons, except. 
the Secretary, the Sergeant-at-Arms, and Doorkeeper, 
or, in his absence, the Assistant Doorkeeper. 

39. Extracts from the Executive record are not to 
be furnished but by special order. 

40. Every vote of the Senate shall be entered on- 
the journal, and a brief statement of the contents of 
each petition, memorial, or paper, presented to the 
Senate, be also inserted on the journal. 

41. No paper or document shall be printed for the 
use of the Senate, without special order, except re- 
ports of committees of the Senate, messages from the 
President of the United States, and communications 
from the heads of departments. 

42. The proceedings of the Senate, when they shall 
act in their Executive capacity, shall be kept in sepa- 
rate and distinct books. 

43. The proceedings of the Senate, when not act- 
ing as in a Committee of the Whole, shall be entered 
on the journal as concisely as possible, care being 
taken to detail a true and accurate account of the pro- 
ceedings. 

44. Messages shall be sent to the House of Repre- 
sentatives by the Secretary, who shall previously en- 
dorse the final determination of the Senate thereon. 

45. Messengers are introduced in any state of busi- 
ness, except while a question is putting, while the 
yeas and nays are calling, or while the ballots are 
counting. 


~ Joint Rules and Orders of the two Houses. . 
1. In every case of an amendment of a bill agreed 
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sed in one House, is rejected in the ‘other, it is mót 
brought in during the same session, without a notice: 
of ten days, and leave of two-thirds of that House 
in which it shall be renewed. 

14, Each House transmits to the other all papers on 
which any bill or resolution shall be founded. 

15. After each House shall have adhered to their 
disagreement, a bill or resolution is lost. 

On motion by Mr. Burritt, 

Ordered, That they be printed, together with the 
Constitution of the United States, and five hun- 
dred additional copies thereof, for the use of the- 
Senate. 


to in. one House, and dissented to in the other, if 
either House shall request a conference and appoint a 
Committee for that purpose, and the other House shall 
also appoint a ‘Committee to confer, such Committees 
shall, at a convenient hour, to be agreed on by their 
Chairman, meet in the conference chamber, and state 
to each other verbally or in writing, es either shall 
choose, the reasons of their respective Houses for and 
against the amendment, and confer freely thereon. 

2. When a message shall be sent from the Senate 
to the House of Representatives, it shall be announced 
at the door of the House by the Doorkeeper, and shall 
be repectfully cotn municated to the Chair, by the per- 
son by whom it may be sent. : f 

3. The same Se amony shall be observed when a oe STATE OF MAINE. . 
message shall be sent from the House of Representa- | The Senate resumed the consideration of the 
tives to the Senate. bill declaring the consent of Congress ‘to the admis- 

4. Messages shall be sent by such persons as a sense | sion of the State of Maine into the Union. 
of propriety in each House may determine to be proper. Mr. BARgouR observed that this bill involved 

5. While bills are on their passage between the | considerations of great moment; that it embraced 
two Houses, they shall be on paper, and under the provisions on which there were conflicting opin- 
signature of the Secretary or Clerk of each House re- ions, though no objection whatever was enter- 
spectively. ., | tained to the main object of the bill, of which in- 

6. After a bill shall have passed both Houses, it | deed he was warmly in favor. For this and other 
shall be duly enrolled on parchment, by the Secretary reasons, which Mr. B. afterwards submitted at 
of the Senato, ic Clerk of the, Mousg of Representa- large, he wished the bill to go back ‘to the Com- 
tives, as the bill may have originated in the one or mittee, in ho hat th OE ARE es 

: pes that they might-so shape it as: to 
Mie other Mouse Pore iteh all: Vo pregotted: tothe obviate the difficulties alluded to, and unite the 

T. When bills are enrolled, they shall be examined | Voice of the bing eae oe e 
by a joint committee of one from the Senate, and two | C/Uded his remargs by moving that t e Turther con- 

sideration of the bill be postponed to ‘Wednesday ; 


from the House of Representatives, appointed as a ION: 9 : 
standing committee for that purpose, who shall care- | When, if his present motion succeeded, he should 
offer the following motion: 


fully compare the enrolment with the engrossed bills, 
“That the bill entitled a bill declaring the consent 


as passed in the two Houses, and, correcting any 
errors that may be discovered in the enrolled bills, | of Congress to the admission of the State of Maine 
make their report forthwith to the respective Houses. | into the Union, be committed to the Committee on 
8. After examination and report, each bill shall be | the Judiciary, with instructions so to amend itas to 
signed in the respective Houses, first by the Speaker | authorize the people of Missouri to establish a State 
of the House of Representatives, then by the President | government and to admit such State into.the Union. 
upon an equal footing with the original States-in all 


of the Senate. 
9. After a bill shall have been thus signed in each | respects whatever.” 

House it shall be presented by the said committee to| The motion to postpone was opposed at consid- 
the President of the United States, for his approba- | erable length by Messrs. MELLEN, Oris, and Bur- 
tion, it being first endorsed on the back of the roll, RILL, successively, onthe ground: of the impro- 
certifying in which House the same originated; | priety of delaying the bill, and also as taken ‘in 
which endorsement shall be signed by the Secretary | connexion with the motion of which Mr. BAR- 
or Clerk (as the case may be) of the House in which sour ‘had given notice. The inexpediency of 
coupling the two subjects together in one bill ; 


the same did originate, and shall be entered on the 

journal of each House. The said committee shall re- and; incidentally, the question connected with the 
port the day of presentation to the President, which | Missouri bill of certain restrictions; &c., entered 
into the debate. 


fae pel also be carefully entered on the journal of 
eac ouse. x Pm 
10. All orders, resolutions, and votes, which are to be Mr. Barsour replied, and entered at large Mak 
presented to the President of the United States for his | the merits and the defence of the proposition whic 
approbation, shall, also, in the same manner, be pre- | he had disclosed his intention of offering, and into 
viously enrolled, examined, and signed, and shall be the question which grew out of it, touching the 
presented in the same manner, and by the same com- | right of imposing conditions upon ‘the admission of: 
mittee, as provided in cases of bills. Missouri, &c. 3 
11. When the Senate and House of Representatives | The motion strictly before the Senate being 
shall judge it proper to make a joint address to the simply to postpone the consideration of the bill to- 
President, it shall be presented to him in his audience Wednesday, it was assented to generally by those 
gentlemen who had opposed the object of the post- 
ponement, and was agreed to without a division. 


chamber, by the President of the Senate, in tho pres- 
sence of the Speaker and both Houses: 

12. When a bill or resolution, which shall have 
passed in one House, is rejected in the other, notice 
thereof is given to the House in which the same may 
have passed. 

13. When a bill or resolution, which has beén pas- 


Tuespay, January 4. 


WiuiiaM Pinkney, appointed a Senator by the 
Legislature of. the State of Maryland, in plaee of 
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Alexander C. Hanson, deceased, produced his cre- 
dentials, was qualified, and he took his seat in the 
Senate. 

Mr. Wituiams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was referred 
the bill, entitled “An act making a partial appro- 
priation for the military service of the United 
States for the year 1820,” reported the same, with- 
out amendment. 

Mr. Sanronp, from the Committee on Finance, 
to whom was referred the petition of Joshua Ne- 
vill, made a report, accompanied by a resolution, 
that the prayer of the petitioner be not granted. 
The report and resolution were read. 

On motion by Mr. Pleasants, the Committee 
on Naval Affairs, to whom was referred so much 
of the Message of the President of the United 
States as relates to the designation of particular 
ports for the admission of foreign ships of war and 
privateers, were discharged from the further con- 
sideration thereof, and the same was referred to 
the Committee on Foreign Relations. 

Mr. Roperrs presented the petition of Edward 
Barry, sailing master, and George Hodge, boat- 
swain, in the navy yard of the United States, at 
Washington, praying remuncration for the loss of 
household furniture, books, and instruments of 
navigation, destroyed by the fire on the 24th of 
August, 1814, as stated in the petition ; which was 
read, and referred to the Committee of Claims. 

The bill from the House of Representatives, en- 
titled “An act for the admission of the State of 
Maine into the Union,” was read twice by unani- 
mous consent, and referred to the Committee on 
the Judiciary. 

Mr. Brown presented the memorial of Robert 
IIart and others, captain§ of American vessels 
lying in the port of New Orlcans, complaining of 
the great difference of duty in France paid by 
American and French vessels, representing the 
great evils arising therefrom, and praying relief; 
and the memorial was read, and referred to the 
Committee on Foreign Relations. 

Mr. Jounson, of ‘Louisiana, presented the peti- 
tion of Anthony Cavalier and Peter Petit, of the 
State of Louisiana, praying the confirmation of 
their title to a certain tract of land in said State; 
and the petition was read, and referred to the Com- 
mittee on Public Lands. 

Mr. J. also presented the petition of Rosalie P. 
Deslonde, the petition of J. Pellet, the petition of 
Joseph Lefevre, the petition of Barthelemy Du- 
verge, the petition oe Francis B. Languille, the 
petition of John Rodreguez, the petition of Joseph 
McNeil, the petition of Lewis H. Guerlin, the pe- 
tition of Pierre Dennis de la Ronde, the petition 
of Alexander Milne, the petition of Solomon Pro- 
vost, the petition of Labedoyere de Kermion, and 
the petition of Noel Destrahan, for and in behalf 
of the heirs of E. Macarty, of the State of Louisi- 

ana, praying remuneration for losses sustained by 
them during the late war with Great Britain, by 
invasion of the enemy, as stated in the several pe- 
titions ; which were read, and respectively referred 
to the Committee of Claims. 

Mr. SMITH presented the petition of Thomas 


Chapman, collector of the customs for Georgetown 
district, in the State of South Carolina, praying 
the restoration of a certain sum of money, as his 
proportion of the cargo of the brig Diana, a. 
Swedish vessel, forfeited for a violation of the rev-. 
enue laws, as stated in the petition; which was’ 7 
read, and referred to the Committee on Naval . 
Affairs. : 

Mr. Smiru, from the Committee on the Judi- 
ciary, to whom was referred the bill establishing a 
circuit court within and for the District of Maine, 
reported the same without amendment. 

Mr. EATON presented the memorial of John 
Nicholls, praying indemnity for certain wagons 
and horses lost whilst in the service of the United 
States, as stated in the petition; which was read, 
and referred to the Committee of Claims. 

Mr. Eaton also presented the petition of Robert 
Purdy, late colonel in the military service of the 
United States, praying remuneration for certain 
expenditures incurred by him in the performance 
of his duties in endeavoring to enforce his order 
prohibiting the introduction of spirituous liquors 
within the limits of his encampment, as stated in 
the petition; which was read, and referred to the 
Committee on Military Affairs. 

Mr. TicnEnor gave notice that, to-morrow, he’ 
should ask leave to introduce a bill providing for 
the better organization of the Treasury Depart- 
ment. 

Mr. Dana presented the memorial of the Cham- 
ber of Commerce of New Haven, Connecticut, | 
praying an uniform system of bankruptcy through- 
out the United States; and the memorial was read, 
and referred to the Committee on the Judiciary. 

Mr. NosLe presented the memorial of the Gen- 
eral Assembly of the State of Indiana, on the sub- 
ject of locating an additional land office at Browns- 
town, in the county of Jackson, in said State; and 
the memorial was read, and referred to the Com- 
mittee on Public Lands. 

The Senate resumed the consideration of the 
motion of the 2d instant, for instructing the Com- 
mittee on Military Affairs to inquire into the ex- 
pediency of subjecting the cadets in the United 
States Military Academy at West Point to the 
rules and articles of war, and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 3d instant, for requesting the Presi- 
dent of the United States to cause to be laid be- 
fore the Senate any evidence in the Executive 
Department in relation to judgments, fines, and. 
payments, under the act, entitled “An act for the 
punishment of certain crimes against the United 
States ;” and whether, in any, and in what, in- 
stances the same have been remitted; and agreed 
thereto. 

Mr. Dıcxersonx’s resolution, proposing an 
amendment to the Constitution of the United 
States, was further postponed to Monday next. 

The bill to provide for obtaining accurate state- 
ments of the foreign commerce of the United 
States was read the second time. 

The Senate resumed the third reading of the 
engrossed bill for the relief of John A. Dix; and 
the bill was passed. 
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The bill for the relief of the heirs and legal re-} Mr. Locan said he rose to discharge, according 
presentatives of Nicholas Vreeland, deceased, was | to the best of his powers, an important and highl 
read the second time. responsible duty. It would be perceived, he Said, 

The bill for the relief of certain persons who | that the resolutions under consideration had in 
have paid duties on certain goods imported into | view three distinct objects: 

Castine, was read a third time, and passed. 1. As regards the harmony of these united gov- 

Mr. Horssy presented the memorial of the | ernments and the peace and content of the people. 
Columbia Institute, praying the grant of a part of} 2. As regards the partialities and abuses into 
the public reservation of ground in the City of | which banking institutions are but too prone to 
Washington, for purposes connected with the said | run, in violation of the avowed object and of that 
institution; and the memorial was read and re- | political spirit which bring them into existence. 
ferred to the Committee on the District of Colum-| 3. As respects their agency in furthering impo- 
bia. sition upon an unwary and unsuspecting people, b 

Ordered, That a member be added to the Com- | affording too often the apparent evidence of wealt 
mittee on the District of Columbia, in place of | and ability, where in fact it may not exist; and 
Mr. Oris excused. : locking up the truth as a secret too sacred to be 

And Mr. LLoyp was: appointed. told. . l 

Ordered, That a member be added to the Com-| At the threshold of this discussion, permit me, 
mittee on the Judiciary, in place of Mr. Orts ex- | said Mr. L., to assume as an axiom in politics, 
cused. that no legislative act is sound and well founded 

And Mr. Pinxney was appointed. having the tendency to increase. the inequality in 

The Senate then, on motion of Mr. Leare, pro- | the wealth of society, and as a consequence to wi- 
ceeded to the appointment of a Committee on In- | den the grades of social intercourse, beyond what 
dian Affairs, pursuant to the rule adopted yester- | is produced by the different degrees of industry, 
day; and Messrs. Leake, Kine, Jonnson, of Ken- | economy, enterprise, and good fortune; unless, 

. tucky, Jounson, of Louisiana, and Lowris, were | indeed, it be necessary for public purposes and 
appointed to compose the committee. general utility. ‘That such is the tendency of 


> banking corporations, continued Mr. L., seems 
BANK OF THE UNITED STATES. clearly dieduerble from this fact: that they not only 
The Senate then proceeded, according to the 


confer the privilege of making money out of mo- 
order of the day, to consider the following resolu- 


ney, agreeably to some fixed standard regulatin 
tions, submitted on the 28th of December by Mr. | the rate of interest-—a pris: common to a 
Logan, of. Kentucky: 


society—but they also possess the faculty, derived 
1. Resolved, That, as the content and happiness of from the aid an sanctity of law, of making mo- 
the people cannot be expected under collisions and 


ney upon their credit; so that the result might be 
the want of harmony between their governments, that the same, both as regards the communit and the 
therefore the Committee on the Judiciary be instructed į corporation, whether you. permit directly double 
to inquire whether provision may not be duly made by 


interest on their capital employed, or legal and 
law for the removal from any State of the branches of | usual interest only, but with as much more on the 
the Bank of the United States, upon the request of 


emission of credit: as the gain would be to the 
the Legislature of such State; except, during those 


one, so would be the loss to the other ; except only, 
periods of war, when the public good and the exigen- | so far as the public should profit therefrom, through 
cies of the nation shall otherwise require. 


a well-regulated spirit of enterprise and useful 
2. Resolved, That said committee be also instructed improvement by a just and reasonable distribution 
to inquire whether the charter of the Bank of the | of their means in various sections of the nation, 
United States cannot be so amended, as that any citi- Sir, the proposition, in its plain and undisguised 
zen of the United States may obtain information from form, to give to any set of men the privilege, by 
ans Jiell ae beon eoiceek Wefan be pe law, of taking a higher interest for the use of their 
> 
person or persons whatsoever, either as principal or prehen Pe ‘but fe oo on e 
endorser. % 5 k 
And that, in order more effectually to guard against | Sentatives of a free people. If, therefore,. such 
the partialities and favoritism into which institutions | Would be the probable effect of any institution of 
of the kind are so prone to run, and to prevent, in the Government, we ought certainly to look for 
some degree, as a consequence thereof, sacrifices of | reasons of a public nature to justify the policy. 
property, and the seduction of civil and political | Here, (pardon the inquiry,) did you, sir, or did 
rights— , any member of this national assemblage, ever 
3. Resolved, That the said committee be further in- | vote for the establishment of such a corporation, 
structed to inquire whether provision cannot be regu- | but from an understanding of an implied promise 
larly made by law for requiring that, from and after | and undertaking on their part, that they would 
the day of , the proper officers of those banks promote the general convenience and public good ? 
shall certify to this Government the names, with the In other contracts and treaties, however solemn 
sums, of all persons and firms, indebted in their re- and sacred, to disregard the intended object and 
spective banks, where the amount shall exceed the violate an ’ essential duty, presented a proper case 
sum of $———, and the duration of those debts shall | foy redress before some of the regular functionaries 
have been for a greater length of time than ——. of the Government. But where, sir, is the cancel- 
The resolutions having been read— ling power, if, instead of doing good, the bank shall 
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determine to do harm? And, surely, in the same 
ratio it has the capacity to do good, it has the pow- 
er to do evil. Does it belong to the judiciary to 
-correct their abuses? They have as little to do 
with public matters of political cognizance, as you 
have to do with those of judicial concern. Let 
us be careful to keep separate, the legislative-cor- 
recting power of the Government, from that prop- 
erly belonging to the judiciary. But whilst we 
‘regard, most sacredly regard, that of the judiciary, 
not to be construed out of the political rights of 
the nation. 

Sir, it is not every interest derivable from law 
which can bid defiance to legislative provision and 
control. Were this the case, how soon might the 
representatives of this day render future legislation 
a bubble, and close forever the scene to amend- 
ment and improvement, accordingly as experience 
and expediency might suggest. There is no law 
but is intended to confer an interest of some kind. 
But the question is, whether that interest will give 
such a right, as may be asserted in opposition: to 
the regular revising power of the legislative de- 
partment of the Government? Can it be severed 
from and transferred forever from that ever-exist- 
ing sovereignty of legislation, and converted into 

rivate right, so as to be beyond the reach of legis- 
ative touch, and the control of expediency ? The 
grant of the nation’s lands, though for a dollar, if 
unmingled with fraud, passes the right, and the 
grantee will hold. Not so of civil rights—they 
are inalienable—so connected with, and insepar- 
ably interwoven in the body politic, that the root 
cannot be regularly eradicated. The Government 
may hold forth her favors and privileges, but there 
is still an existing power to watch over and cor- 
rect, from time to time, all political excess. And 
hence I infer, said Mr. L., that the smallest civil 
right cannot be forever transferred, or even for 
twenty years, although it shall be for a bonus, if 
the public good shall otherwise require. Nor is 
the common sense of my countrymen deluded by 
this goodly boon. They are aware of the ultimate 
source from whence it comes; that, for the privi- 
lege of checking on them, the corporation consents 
to pay back a part. 

But, Mr. President, I would not be understood 
as intending or wishing, under the existing state 
of things, to prostrate every institution of the kind. 
Only admit the power—the Constitutional right— 
to watch over and restrain abuses, and then act on 
expediency. Keep unobstructed the avenue of light, 
that the operations of that hidden body may be 
seen and understood, to this great sentinel of pub- 
lic liberty and public justice. Suffer this Govern- 
ment not to forget that she must stand sponsor for 
the deeds of others over whom she may watch— 
whom she has been instrumental in bringing into 
political existence, and whose transactions may be 
of vita importance to the great body of society. 

Sir, is there any thing unreasonable in this re- 
quest? Is it incompatible with the interest and 
purposes of that institution? F hope not. But if 
it bz, then I am free to acknowledge that my so- 
licitude increases to understand its operation, and 
to know its purposes. And if it is not incompat- 


ible, why this reluctance and. pertinacious refusal 2 | 


Why not grant this.reasonable courtesy to the 
same body who gave it existence, when, by so do- 
ing, you may essentially contribute to the repose 
of public apprehension ?. Is it because every thing 
is so certainly right, that it would be only gratify- 
ing idle curiosity; or is it because. we. tear light 
and knowledge on the subject ? 


I hope, sir, said Mr. L., that. we are not disposed 


to touch, rashly and prematurely, the solemn acts 
of this Government; that we will regard public 
faith with a tender eye, as connected with the 
character and honor of the nation. This is en- 
joined, because it is a duty to retain the confidence 


and affections of every portion of. your people; for, , 


on that confidence and love, the energies of this 
nation essentially depend; and by a due regard to 
the interest of all, as far. as can be done consist- 
ently with higher duties, we shall not only have 
performed a moral, but have discharged, moreover, 
a political duty. But, sir, there is a point beyond 
which that duty will cease, and give place to those 
of paramount obligation. The same reason still 
applies, and commands that it should beso. The 
Interest becomes adverse, and the private must 
yield to general convenience and utility. The first 
and highest duty of the statesman is to take care 
of the public safety—of her peace and her happi- 
ness. ‘To do this, we may be unavoidably drawn 
into an unpleasant examination of events, and to 
trace them back to painful causes. And whilst I 
admit the correctness of the remark, that we are 
sometimes the subjects of groundless apprehension, 
it ought also to be conceded that its opposing char- 
acter is delusive hope and trusting chance. 

Mr. President, to cherish a unity of feeling and 
friendly understanding between our governments, 
is as vitally important to the content and repose of 
the Republic, as to nurse with care the tender lig- 
aments which connect the head and other indis- 
pensable members of our system. Is there any 
thing that you and this House would not do to 
remove cvery cause of State inquietude and dis- 
trust, which the welfare of the nation does not 
prohibit? Does good policy forbid your touching 
this subject? In what respect will it affect the 
necessary operations of the Government, and how 
injure the essential interest even of the bank? She 
has but to act the part of a faithful, an impartial 
mother, and she may harmonize the whole great 
family; even the proscribed and the step-child, 
with industry and prudence, may profit from her 
kindness and charity. But suppose her conduct to 
be directly the reverse, and where is the check ? 
Not even the reproach of an impartial world. 

By refusing to act on this subject, said Mr. L., 
may we not betray this Government into the sus- 
picion that she feels a more parental care for the 
interest of the bank than for the rights of States 
and of the people? Will you do nothing towards 
allaying jealousy and restoring public confidence? 
Perhaps, sir, but a little time, and we hear the 
question—are you for the bank, or are you for the 
States and the people? As invidious and morti- 
fying as may be the course, I fear we are on the 
high way to provoke it. Let me, then, entreat you, 
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that neither-dignity nor ease of station shall pre-| What may be thought necessary and proper. at 
vent a solemn and particular review of the ground | one time, by the Legislature, may not be thought 
-before us. Whithersoever we look, sir, whether | so at another time: events may have unfolded 


-to.the East or to.the West, to- the North or to the 
South, we are presented with some portending 


~ events, connected with this subject, of an unfavor- 


_able aspect. ‘Why, therefore, hesitate to leave with 
„the State,governments and your banks to make 
‘their own bargain, or otherwise provide for .their 
withdrawal, in order to save the peace and tran- 
-quillity of society? If they can. harmonize, you 
-may then expect it; and, if they cannot, why con- 
tinue the spirit of discordance, to the great detri- 
"ment of governmental unity and friendly under- 
standing. 

Perhaps we shall be told that the agreement has 
already been.made, and that the. States ought to 
abide: by it. With this Government, who, when 
acting on the subject of policy and public interest, 
is herself not exempt from. error and correction, 
the argument will have received its just. weight. 

- But there is another answer which I beg leave to 
give: The banks were, I presume, invited to the 
«States, in. the expectation that they. would, as 
branches of an institution of the Government, en- 
deavor to administer, with an impartial hand, to 
.the wants and situation of the country, as far as 
„practicable, and a just regard to the interest and 
safety of the institution would permit; thereby in- 
‘creasing public confidence, and cementing more 
closely the interest and feelings of the people to 
the measures of Government. Whether this ex- 
pectation has been disappointed, will hereafter be 
the subject of inquiry. At present, said Mr. L., 
„it is sufficient to observe that if, in the spirit of 
friendship and hospitality, the banks have been 
invited into the bosoms of the States, and, instead 
of cultivating peace and good will, have been in- 
strumental in producing discord. and contention, 
by pursuing a course unfriendly to the prosperity 
of the States, and in violation of one of the prin- 
pais objects of the charter, that, like the man 
-who is unmindful of his obligation to hospitality, 
they, with him, will have. justly incurred the same 
_ -merited sentence. 

But suppose, sir, said Mr. L., that I am wrong 
in my opinion as to the power of legislative bodies 
in general over banking privileges, (and if I am I 
fear the error. will go with me to my grave, for I 
have been under its delusion for upwards of fifteen 
years,) yet. there is another view of the subject 
‘favorable to the Constitutional power of this Gov- 
ernment over her bank. It is believed to be con- 
ceded by all, that Congress has not the power to 


` -establish a bank for private purposes merely; that 


it can only be done as a mean of necessity and 
propriety for carrying into effect some of the dele- 
“gated powers to this Government. .What is a 
“necessary and proper” act for the accomplish- 
“ment of those great, substantive, and specified pow- 
“ers, is a question purely of expediency, depending, 
in its exercise, on a well regulated discretion, 
adapted to the nature of the subject, and a most 
scrupulous regard to other existing correlative rights. 
Expediency is the creature of experiment, which 
time and experience mould to suit their purpose. 


| themselves, evincing the necessity and propriety 

of a change. Or that: which at one session may 
be approved, as best calculated to carry into effect 
a given power, may, at another, from a change of 
Representatives, be disapproved of.and amended, 
or a different mean established. : 

One Legislature cannot give to her acts of policy 
perpetuity, or a claim for years. It is always com- 
petent for a succeeding Legislature to. revise such ‘ 
acts of their predecessors. 

What a Legislature: cannot do directly, is not 
permissible.to be effected indirectly. oe 

A law which:is nccessary-and proper for carry- 

-ing into effect.any of. the powers given by the Con- 

stititution, is in-its nature, and for the accomplish- 
ment of -its purposes, political, and cannot be 
converted from its true character, by connecting 
therewith, and tacking thereto, private rights; -be- 
cause that would be to effect indirectly what could 
not be done directly, and thereby put in the power 
of one Legislature to. perpetuate her acts of policy 
upon succeeding Legislatures; and because a pri- 
vate interest. in, the institution, having no other 
foundation than.as attached thereto, cannot, as .a` 
mere incident, change the true character ofthat 
political mean. Their privileges, to -say ‘the-most 
of them, have received admittance within the pale 
of. the Constitution, through an instrument of :the 
Government, contrived as an instrument of expe- 
dience, embark, subject. to all the vicissitudes to 
which that, from its character, is liable to un- 
dergo. 

Nor have I here contended for-any: thing op- 
posed to the opinion of the Supreme. Court of the 
Union; on the conia the principles, thus: far, 
are clearly supported by the decisions `of: that 
tribunal. ; Ka 

In the case of the Dartmouth College. against 
Woodward, (4 Wheaton, 629,) the court. say: 
“The parties in this case differ less on. general 
‘ principles, less on the true: construction of: the 
t Constitution in the abstract, than on the applica- 
© tion of those principles to this case. .This.1s:the 
‘t point on which the cause essentially depends. If 
‘the act of incorporation be a grant of -political 
t power; if it create a civil institution, to be em- 
‘ ployed in the administration of the Government, 
‘ &c., the subject is one in which the Legislature 
‘may act according to its own judgment, unre- 
‘ stricted by any limitation of its power, imposed 
t by the Constitution of the United States.” - 

And, again, in the same opinion, page 638, say 
the court: “ The character of civil institutions. 
‘ does not grow out of their incorporations, but out 
‘ of the manner in which they are formed, and the 
‘ objects for which they are created. “The right 
€ to change them is not founded on their being in- 
‘ corporated, but on their being the instrument. of 
‘ Government, created for its purposes.” , > 

Now, the inference deducible from this opinion, 
is perfectly clear in its application to the question 
before. us; which has also been decided by that 
court, in the case of McCulloch against the State 
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of Maryland, (same book, 436.) “This,” say the 
court, “is a tax on the operations of the bank, and 
t is, consequently, a tax on the-operation of an in- 
‘strument employed by the Government of the 
* Union to carry its powers into execution.” 

In fine, it has never been contended, that, in 
any other light, the act has even a pretended claim 
to Constitutional favor; and the whole reasoning 
of the court is to show that it may, within the 
meaning of that instrument, be a “ necessary and 
proper” mean, in the hands of the Government, to 
carry her powers into effect. 

Well, then, if the right to change depends on 
its being a grant of political power, on its being a 
civil institution to be employed in the administra- 
tion of the Government, and created for its pur- 
poses, as the incorporation of the bank was a 
mean of the Government, laid hold of as a “ neces- 
sary and proper” instrument to be employed in 
carrying her powers into execution, it follows, 
therefore, that the right to change it vests in the 
Legislature, to be exercised according to its own 
judgment, unrestrained by any limitation of its 
eee imposed by the Constitution of the United 

tates. 

Mr. President, in the investigation of this sub- 
ject, I have avoided calling in question the Con- 
stitutional power of this Government upon subjects 
of this kind. It is enough, sir, that this has been 
the theme of speculation and altercation, for half 
an age, and we are precisely where we com- 
menced ; and I will venture to predict will be so 
in relation to this question in a century to come. 
We have oscillated from side to side, accordingly 
as circumstances favored the inclination. And it 
is truly a subject of that character, which, in the 
exercise of power, will ever depend on the degree 
of inclination and the strength of the will on the 
part of those who arc called on to act. Power, 
sir, was never successfully arrested upon doubtful 
questions, in which both interest and will assumed 
their command, and especially if the public senti- 
ment would lean to its exercise. 

But, with regard to the judicial exposition of 
the power of this Government “to make all laws 
which shall be necessary and proper for carrying 
into execution the foregoing powers,” as by the 
Constitution is defined, I will take the liberty to 
say, that it appears to me as if the court had sup- 

osed the Congress in possession of the whole po- 
litical field, without seeming, for once, to have 
perceived that there was any houndary setting 
apart distinct parcels of ground—a line of limita- 
tion between national and State rights; that thus 
far it is national, and the residuary is State. 

With this view of the subject kept distinctly be- 
fore us, and we shall seldom err upon it, suppose 
it had been proposed in the convention, after hav- 
ing delegated to Congress the enumerated powers, 
to give, instead of “all other power which shall be 
necessary and proper for carrying into execution 
the foregoing powers,” all other power which the 
Congress shall think fit, or expedient, or shall 
please to exercise. Is it believed that such propo- 
sition would have been sanctioned by that body? 
To believe this, we surely forget the very scrupu- 


lous and jealous regard with which the conventio 
must have acted in relation to State rights. 

Whilst they were willing to give all “necessary 
and proper” power to carry into effect the powers - 
delegated, they were unwilling to go farther, be- 
cause to have done so, and given such power as 
the Congress should choose to exercise, might, in 
effect, by its incidental powers merely, impair and 
cripple the vigor of the remaining reserved and 
substantive powers; pare them down to a mere 
nominal existence, without the practical advan- 
tages of actual sovereign power within their own 
proper spheres. 

The idea I will thus exemplify: I have a right . 
to a spot of ground in your field, by a grant clearly 
defining it, and what shall be necessary and proper 
as a way to go to, to enjoy, and to return from it. 
But with what grace could I claim from this, as a 
necessary and incidental right, the privilege of se- 
lecting a choice of ways, without regarding, far- 
ther than I pleased, your rights, but going as will, 
whim, or ambition might incline me, over your 
best and most tender rights? Is it, therefore, to 
be wondered, that States should look toward this 
decision as if they had been unrepresented ? 

I come now, Mr. President, to examine that 
part of the subject which requires information to 
be laid before this Government, from some period | 
hereafter, of the names of all those indebted in her _ 
banks, together with the swms, where the amount 
shall exceed a given sum, and have been of long 
standing. 

The object, I hope, is not misunderstood, either 
as regards the borrower, the directory, or the public. - 

To restrain the former in his inordinate thirst 
for visionary speculation, pomp, and parade, I 
would warn him to look before him; not, sir, in 
the wide fields of hope and delusive gratification, 
resting upon the bounty and partiality of friends 
having at command banking capital, and indul- 
ging within closed doors and confidential trust; 
no, Mr. President, I would point him to a certain, 
real, and known ground, from which the world 
must see his situation within some reasonable pe- 
riod of limitation. And thus I would hope to 
effect two objects—first, to check his thirst for 
enormous loans; and, secondly, to incite him in 
due time to payment. 

As relates to the directory, it would operate as 
a restraint on their disposition towards favorites, 
and prevent gross abuses of this important public 
privilege, by reminding them that they were not 
irresponsible to the society in which they live, and 
that, whenever they indulged to an excess of a 
pernicious tendency, as behind a dark veil to deep 
transgression, their deeds ought to be rendered into 
the hands of an injured people. 

Standing this day as the Representative of a 
State, itis my duty to trace the causes connected 
with the subject of this inquiry, which have so 
materially contributed to the distressed situation of 
my country. 

Let me but suppose bills to have been drawn to 
the amount of millions, if you please, sir, in favor 
ofa few. With those bills they purchase up the 
circulating currency of the State, and drain her 
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scale of political freedom? Will you stand surety, 
are not paid. Where, then, is the money? Shall | sir, that in the choice of directors this question. 


Igive you, Mr. President, a plain country answer ? | never secretly steals along to an inclining cast— 
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tlemen will not, by themselves and others of their | Congress herself dare to assume the immense power 
choice, draw bills of eredit, by which, from sales | over the united wealth of themselves and others, 


can give, is upon the integrity, the impartiality, | would do credit to themselves and justice to their 
and the justice, of the directors. But yet the old | country. Change places, and they would demand 

| of us an exhibition of our deeds, which so deeply 
16th Con, Ist Sess.—3 
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concern the public welfare and impartial justice. 
But, sir, they are but men, having, as they suppose, 
the bright prospect of wealth before them—specu- 
lation, in her tinselled attire, with all her seductive 
charms, presented to their taste, and the full means 
at command. 

And thus it is, that whilst not one, perhaps, in 
five hundred, possibly in a thousand, of the free 
men of a State, have been able to obtain accom- 
modations of very moderate sums, and for quite 
limited periods, possessing, too, both the ability and 
character for punctuality to refund, others have 
received ten, twenty, fifty, and even as high asa 
hundred thousand dollars. This is not mere con- 
jecture; nor does it depend upon deduction or ar- 
gument. It is a fact which will not be denied. 

But, I would by no means be understood to say, 
that all the money thus obtained, has been applied 
to the objects of extravagance and dissipation. On 
the contrary, I believe, some has been employed in 
laudable enterprise and useful improvements ; and, 
in some instances, to purposes of private and just 
convenience. But, | apprehend, those instances 
are but few, compared with the immense sums 
drawn from the States. 

With respect, Mr. President, to the last proposi- 
tion, little need be said. The object of which is to 
enable persons interested in the information, to ob- 
tain it from the bank, relative to the situation of 
any one therein indebted. 

To this it is objected, that, to disclose the situa- 
tion of a debtor, might injure his credit—bring upon 
him his creditors without mercy—embarrass his 
arrangements—and deprive him from the benefit 
of advantages, which otherwise he might have ob- 
tained. This is all true. But, on the other hand, 
it is quite possible, that, instead of working out of 
debt, he may work farther in; and it seems but 
fair, that he who sustains the risk incident to the 
indulgence, or as a security, ought not to be refused 
the information necessary to a correct exercise of 
his own free will. The bank ought not to claim 
the privilege of being generous at the risk and ex- 
pense of others. 

But, this rule, I apprehend, is more the result of 
an intended advantage over other creditors. The 
directory know the situation of the debtor, and 
know, of course, when, and in what manner, to 

rocced to secure themselves. They may extend 
is credit at the very moment when they perceive 
his insolvency is probable, for the purpose of enabling 
him to command other resources; or, possibly, in 


tering indulgence of this Government, as towards 
a favorite, but, spoilt child, time must unfold. But, 
with this House, the question is different. Is it 

olitic and right to continue in a State, against 


er will, an institution, public in its character, but, | 


speculative in its practice, to the inevitable disturb. 
ance of governmental unity, and the disaffection 
of the people? -For, let it be remembered, that 
their withdrawal would only be requested, under 
circumstances conducing to that event. And will 
you lay no restraint upon that course of policy and 
of favoritism, which is.so fully calculated to place 
the wealth and prosperity of a State at the feet of 
a corporation ? 

Be it so, then, sir: the decision of this House 
shall be my rule of conduct; but not, sir, the test 
of my conviction. I will, therefore, again and 
again, at the proper time and on the proper occa- 
sion, wrestle with these questions, as with strong 
faith, to ultimate success. Inspire unity, interest, 
and prosperity ; or depart the bosom of the State. 

When Mr. L. had concluded— i 

Mr. WiLson, of New Jersey, called for a division 
of the question on the resolutions; and, no furthet 
debate ensuing, 

The question was taken on the first resolution, 
and decided in the negative—ayes 12, noes 24. 

The question was then put on the two remain- 
ing resolutions, successively, without debate, and 
also decided in the negative, without a division; 
but few voices being heard in the affirmative. 


WEDNESDAY, January 5. 


The Presipenr communicated a letter from the 
Secretary of War, transmitting a copy of the 
Army Register, for each member of the Senate, 

| conformably to a resolution of the Senate, of De- 
cember, 1815; and the letter was read. 

Mr. Sanrorp presented the memorial of the 
Chamber of Commerce of the city of New York, 
on the subject of the discriminating duties estab- 
lished in France on the staple products of this 
country, representing the evil consequences result- 
ing to the shipping interest of the United States 
therefrom, and praying relief; and the memorial 
was read, and referred to the Committee on For- 
eign Affairs. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Noah Brown and others, 


| and the further consideration thereof was post- 


order to enable some endorsers to get off and pro- | Poned until the second Monday in February next 


cure others on his paper. As respects other debtors, 
creditors areon equal ground. Besides, truth ought 
never to be suppressed, in order to accomplish pos- 
sible good, rather than be disclosed in order to pre- 
vent an injury equally probable, and do justice to 
the innocent. 
less solicitude. The others I consider as vitally 
important to the peace and prosperity of the people. 

Mr. President, I have done. The course is be- 
fore the bank—whether she will adopt any measure 
in aid of the distressed state of the country, which 
she has been so instrumental in producing; or 
whether she will continue to repose upon the fos- 


. . ! 
Upon this point, however, I have | 
| tme. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for obtaining 
accurate statements of the foreign commerce of 
the United States; and, no amendment having 
been made thereto, it was reported to the House, 
and ordered to be engrossed and read the third 


The Senate resumed, as in Committee of the 
hole, the consideration of the bill for the relief of 
the heirs and legal representatives of Nicholas 
Vreeland, deceased; and, no amendment having 
been made thereto, it was reported to the House, 
and ordered to be engrossed and read a third time. 
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The Senate resumed, as in Committee of the 


© Whole, the consideration of the bill establishing a 
+ circuit court within and for the District of Maine; 


dnd the bill having been amended, it was reported 
to the House accordingly, and, the amendment be- 
ing concurred in, the bill was ordered to be engros- 
sed and read a third time. ` 

Mr. Van Dyxe, from the Committee on Pen- 
sions, made the following report, which was read: 

The Committee on Pensions, to whom was refer- 
red a resolution of the Senate, of December 20, 1819, 
instructing the said committee to inquire into the ex- 
pediency of reviving the act of 1806, entitled “An act 
to provide for persons who were disabled by known 
wounds received in the Revolutionary war,” which 
expired at the close of the last session of Congress, 
report: 

That they have examined the subject embraced in 
the said resolution, and, finding that persons placed 
on the pension list, in pursuance of the act of 1806, 
may continue to receive their pensions as heretofore, by 
complying with the provisions of the act, entitled “An 
act regulating the payments of invalid pensioners,” 
approved 3d March, 1819; and believing that most, if 
not all the cases, that would come within the act of 
1806, if revived, may be relieved under the more liberal 
provisions of the act of 18th March, 1818, the committee 
are, therefore, of opinion, that it is not necessary or 


_ expedient to revive the act in the said resolution 


mentioned. 

The bill from the other House, making a partial 
orproprianan for the military service of the year 
1820, was, on motion of Mr. WiıLLiams, of Ten- 
nessee, re-committed to the military committee, 
who subsequently reported two amendments {ap- 
propriating for the national armories fifty-sıx thou- 
sand dollars, and for arrearages on the settlement 
of outstanding claims fifty thousand dollars,) which 
amendments were agreed to, and the bill, thus 
amended, was ordered to a third reading. 

The Senate then, according to the order of the 
day, took up the bill declaring the consent of Con- 
gress to the admission of the State of Maine into 
the Union; when, 

On the motion of Mr. MELLEN, the said bill was 
postponed for four weeks. 

{Though nothing was said on this motion, it 
may be proper to explain that the reason of the 
mover for making, and of the Senate for agreeing 
to it, was understood to proceed from an intention 
of relinquishing the further consideration of this 
bill, and of taking up the bill on the same subject 
which has already passed the House of Represen- 
tatives, and been received and referred to a com- 
mittee in the Senate.] 

, Mr. Dana offered the proceedings and resolu- 
tions of the town meeting of New Haven, Con- 


' necticut, expressing their opinion that Congress 


have the right to prohibit the admission of slavery 
iato any State or Territory, hereafter to be formed 
and admitted into the Union, and that the admis- 
sion of slavery into any such State or Territory 
would be opposed to the genius and spirit of our 

vernment, and injurious to the highest interests 
of the nation, and requesting the Senators and 
Representatives from that State, in Congress, to 
use their exertions to prevent the further extension 


of slavery in the United States; which were re- 
ceived and read. 

Agreeably to notice given, Mr. TICHENOR asked 
and obtained leave to bring in a bill for the better 
organization of the Treasury Department; and the 
bill was read, and passed to the second reading. 


RESOLUTIONS OF PENNSYLVANIA. 


Mr. Lownie offered the following proceedings 
of the Legislature of Pennsylvania, which were 
received and read. 


“That all power is inherent in the people, and all 
free governments are founded on their authority and 
instituted for their peace, safety, and happiness,” are 
the fundamental principles of republicanism. f 

To prevent the peace, safety, and happiness of the 
people from being endangered, political orthodoxy 
teaches that they ought never to delegate a power 
which they can exercise with convenience to them- 
selves. 

In proportion as the capital of a moneyed institu- 
tion is increased, its branches extended, and its direc- 
tion removed from the body of the people, so also will 
be increased its power and inclination to do evil and 
totyrannize. Therefore, : 

Resolved by the Senate and House of Representa- 
tives of the Commonwealth of Pennsylvania in Gen- 
eral Assembly met, That the following amendment be 
proposed to the Constitution of the United States, viz: 
Congress shall make no law to erect or incorporate 
any bank or other moneyed institution, except within 
the District cf Columbia; and every bank or other 
moneyed institution which shall be established by the 
authority of Congress, shall, together with its branches 
and offices of discount and deposite, be confined to 
the District of Columbia. i 

Resolved, That our Senators and Representatives in 
Congress be requested to use their exertions to pro- 
cure the adoption of the foregoing amendment. 

Resolved, That the Governor be requested to trans- 
mit copies of the foregoing preamble, proposed amend- 
ment, and resolutions, to each of our Senators and 
Representatives in Congress; and also to transmit like 
copies to the Executives of the several States, with a 
request that they lay the same before the Legislatures 
thereof, soliciting their co-operation in procuring the 
adoption of the foregoing amendment. 

REES HILL, 
Speaker of the House of Reps. 
ISAAC WEAVER, 
Speaker of the Senate. 


Approved, March 29, 1819. k 
WILLIAM FINDLAY. 


SLAVERY IN NEW STATES. 


Mr. Roserrts offered the following proceedings 
of the same Legislature, which were also received, 
and read: i 


Resolutions relative to preventing the introduction of 
Slavery into new States. 

The Senate and House of Representatives of the 
Commonwealth of Pennsylvania, whilst they cherish 
the right of the individual States to express their opin- 
ions upon all public measures proposed in the Con- 
gress of the Union, are aware that its usefulness must 
in a great degree depend upon the discretion with 
which it is exercised. They believe that the right ought 
not to be resorted to upon trivial subjects or unimpor- 
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tant occasions, but they are also persuaded that there 
are moments when the neglect to exercise it would 
be a dereliction of public duty. 

Such an occasion as in their judgment demands the 
frank expression of the sentiments of Pennsylvania is 
now presented. A measure was ardently supported 
in the last Congress of the United States, and will 
probably be as earnestly urged during the existing ses- 
sion of that body, which has a palpable tendency to 
impair the political relations of the several States; 
which is calculated to mar the social happiness of the 
present and future generations; which, if adopted, 
would impede the march of humanity and freedom 
through the world, and would aflix and perpetuate an 
odious stain upon the present race;—a measure, in 
brief, which proposes to spread the crimes and cruel- 
ties of slavery from the banks of the Mississippi to the 
shores of the Pacific. 

When measures of this character are seriously advo- 
cated in the republican Congress of America, in the 
nineteenth century, the several States are invoked by 
the duty which they owe to the Deity, by the venera- 
tion which they entertain for the memory of the found- 

ers of the Republic, and by a tender regard for poster- 
ity, to protest against ite adoption, to refuse to covenant 
with crime, and to limit the range of an evil that 
already hangs in awful boding over so large a portion 
of the Union. 

Nor can such a protest be entered by any State with 
greater propriety than by Pennsylvania. This Com- 
monwealth has us sacredly respected the rights of other 
Statce as it has been careful of ite own. It has been 
the invariable aim of the people of Pennsylvania to 
extend to the universe, by their example, the unadul- 
terated blessings of civil and religious freedom. It is 
their prido, that they have been at all times the prac- 
tical advocates of those improvements and charities 
amongst men which arc so well calculated to enable 
thom to answer the purposes of their Creator; and, 
above all, they may boast that they were foremost in 
removing the pollution of slavery from amongst them. 


If, indeed, the measure against which Pennsylvania 
considers it her duty to raise her voice, was calculated 
to abridge any of the rights guarantied to the several 
States; if, odious as slavery is, it was proposed to 
hasten its extinction by mears injurious to the States 
upon which it was unhappily entailed, Pennsylvania 
would be amongst the first to insist upon a sacred ob- 
servance of the Constitutional compact. But it cannot 
be pretended that the rights of any of the States are 
at all to bo affected by refusing to extend the mischiefs 
of human bondage over the boundless regions of the 
West, a territory which formed no part of the Con- 
federation at the adoption of the Constitution; which 
has been but lately purchased from an European Power 
by the people at large; which may or may not be ad- 
mitted as a State into the Union at the discretion of 
Congress, which must establish a Republican form o 
governinent, and no other; and whose climate affords 
none of the pretoxts urged for resorting to the labor of 
natives of the torrid zone. Such a territory has no 
right, inherent or acquired, such as those States pos- 
sessed which established the cxisting Constitution. 
When that Constitution was framed, in September, 
seventeen hundred and eighty-seven, the concession 
that three-fifths of the slaves in the States then existing 
should be represented in Congress, could not have 
been intended to embrace regions at that time held by 
a foreign Power. On the contrary, so anxious were 


the Cengress of that day to confine human bondage 
within its ancient home, that, on the thirteenth. of 
July, seventeen hundred.and eighty-seven, that body 
unanimously declared that slavery or involuntary ser- 
vitude should not exist in the extensive territories 
bounded by the Ohio, the Mississippi, Canada and the. 
Lakes. And in the ninth section of the first article of 
the Constitution itself, the power of Congress to pro- 
hibit the migration of servile persons after the year 
eighteen hundred and eight, is expressly recognised; 
nor is there to be found in the statute book a single 
instance of the admission of a Territory to the rank of a 
State, in which Congress have not adhered to the right 
vested in them by the Constitution, to stipulate with 
the Territory upon the conditions of such admission, 
The Senate and House. of Representatives of Penn- 
sylvania, therefore, cannot but deprecate any departure 
from the humane and enlightened policy, pursued not 
only by the illustrious Congress of 1787, but by their 
successors, without exception. They are persuaded 
that, to open the fertile regions of the West to a servile 
race, would tend to increase their numbers beyond all 


past example, would open a new and steady market 


for the lawless venders of human flesh, and would 
render all schemes for obliterating this most foul blot 
upon the American character, useless and unavailing, 

Under these convictions, and in full persuasion that 
upon this topic there is but one opinion in Pennsyl- 
vania— 

Resolved, by the Senate and House of Representa- 
tives of the Commonwealth of Pennsylvania, That 
the Senators and Representatives of this State in the 
Congress of the United States be, and they are hereby, 
requested to vote against the admission of any Territory 
as a State in the Union, unless “ the further introduc- 
tion of slavery or involuntary servitude, except for the 
punishment of crimes, whereof the party shall have 
been duly convicted, shall be prohibited ; and all 
children born within the said Territory. after the ad- 
mission into the Union as a State, shall be free, but 
may be held to service until the age of twenty-five 
years.” 

Resolved, That the Governor be and he is hereby 
requested to cause a sopy of the foregoing preamble 
and resolution to be transmitted to each of the Senators 
and Representatives of this State in the Congress of 
the United States. ` 

JOSEPH LAWRENCE, 
Speaker of the House of Representatives. 
ISAAC WEAVER, 
Speaker of the Senate. 


Arrroven— The 22d day of December, 1819. 
WILLIAM FINDLAY. 


Tuurspay, January 6. 
The Presipent communicated a report of the 


f Secretary of War, comprehending statements of 


the expenditure and application of all such sums of 
money as have been drawn from the Treasury by 
the Secretary of War from the 1st of October 1818, 
to the 30th of September, 1819, inclusive, in virtue 
of the appropriation laws of 1819, and of the un- 
expended balances of former appropriations re- 
maining in the Treasury on the Ist of October, 
1818; prepared in obedience to the Ist section of 
the act of the 3d of March 1809, further to amend 
the several acts for the establishment and regula- 
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‘tion of the Treasury, War, and Navy Depart- 
ments; and the report was read. _ ae 
The Presipent also communicated a similar 


report of the Secretary of the Navy, and also a |- 


‘letter from him transmitting for the use of the Sen- 
-ate seventy-five copies of the Naval Register; and 
the report and letter were respectively read. ` 

The Presipent also communicated the petition 
of Ann Wilson, in behalf of herself and others, 
praying that provision may be made for funding 
certain loan office and other certificates and con- 
tinental money in their possession, as stated in the 
petition; which was read, and referred to the 
-Committee of Claims. 

Mr. Rozerts, from the Committee of Claims, 
to whom was referred the bill for the relief of 
Christopher Fowler, reported the same without 
amendment, accompanied by a report recommend- 
ing that the bill be rejected; and the report was 
read. 

Mr. Roserts, from the same committee, to 
whom was referred the petition of David Henley, 
late of Knoxville, Tennessee, reported a bill au- 
thorizing payment to be made for certain muskets 
‘impressed into the service of the United States; 
and the bill was read, and passed to the second 
reading. 

Mr. Parrorr presented the memorial of mer- 
-chants and others, of Portsmouth, New Hamp- 
shire, in favor of a national bankrupt law; and 
the memorial was read, and referred to the Com- 
mittee on the Judiciary. 

__ Mr. Dickerson presented the memorial of 
Thomas Leiper and others, citizens of Pennsyl- 
vania, praying that the tariff may be revised in 


_ such a mode as to revive our drooping manufac- 


tures, and afford effectual protection of the national 
industry ; and the memorial was read, and referred 
to the Committee on Commerce and Manufac- 
tures, 

The Senate resumed the consideration of the 
report of the Committee on Finance, upon the 
petition of Joshua Nevill, and, in conformity there- 
to, resolved, that the prayer of the petition be not 
granted. 

Mr. Van Dyxe submitted the following motion 
for consideration : 


Resolved, That the Committee on Pensions be in- 
structed to inquire whether any amendment be ne- 
cessary to the act, entitled “An act to provide for cer- 
tain persons engaged in the land and naval service of 
the United States in the Revolutionary War,” ap- 
proved March 18th, 1818, the better to insure the 
execution of the said act, according to its true spirit 
and intention, and whether it be expedient, in any 
respect, to amend or modify said act. 


Mr. Sanrorp, from the Committee on Finance, 
to whom was referred the bill, entitled “An act 
supplementary to an act, entitled ‘An act to regu- 
late and fix the compensation of the clerks in the 
different offices,’ passed the 20th day of April, one 
thousand eight hundred and eighteen,” reported 
the same with an amendment, which was read. 

Mr. Smira, from the committee to whom had 
been referred the bill for the admission of Maine, 
reported the same with an amendment. 


[This amendment is the whole of the bill to 
authorize the people of Missouri to form a consti- 
tution, &c., without restriction.] 

The report being before the Senate— 

Mr. Pinkney, after adverting to the magnitude 
of the question involved in this amendment, and 
the importance of a full examination, clear under- 
standing, and correct decision of it, moved that 


‘the bill be postponed to, and made the order of the 


day for, Thursday next. 

This motion was agrecd to, nem. con. 

The bill, entitled “An act making a partial ap- 
propriation for the military service of the United 
States for the year 1820,” was read a third time, 
as amended, and passed. 

The bill to provide for obtaining accurate state- 
ments of the foreign commerce. of the United 
States was read a third time, and passed. 

The bill for the relief of the heirs and legal rep- 
resentatives of Nicholas Vreeland, deceased, was 
read a third time, and passed. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill entitled “An act for the relief of James 
Hughes;” a bill, entitled “An act for the relief of 
the legal representatives of Philip Barbour, de- 
ceased ;” and, also, a bill, entitled “An act for the 
relief of the heirs of Anthony Burk;” in which 
bills they request the concurrence of the Senate. 

The said three bills were read, and severally 
passed to the second reading. 

The bill, entitled “ An act for the relief of James 
Hughes,” was read the second time by unanimous 
consent, and referred to the Committee on Public 
Lands. 

The bill, entitled “An act for the relief of the 
legal representatives of Philip Barbour, deceased,” 
was read the second time by unanimous consent, 
and referred to the same committee. 

The bill, entitled “ An act for the relief of the 
heirs of Anthony Burk,” was read the second 
time by unanimous consent, and referred to the 
Committee of Claims. 

Mr. Jounson, of Kentucky, presented the me- 
morial of the Legislature of the State of Ken- 
tucky, in behalf of Christopher Miller, praying that 
adequate provision may be made for him in con- 
sideration of services rendered under General 
Wayne, as stated in the memorial; which was 
read, and referred to the Committee on Pensions. 

Mr. Luoyp presented the memorial of Samuel 
and W. Meeteer and others, manufacturers, deal- 
ers in, and consumers of paper, residing in Balti- 
more, praying that a duty per lb. sufficient to pro- 
tect the American manufacturer, be laid on all 
paper imported into the United States; and the me- 
morial was read, and referred to the Committee 
on Commerce and Manufactures. 

The Senate adjourned to Monday morning. 


Monpay, January 10. 
Mr. Taytor presented the memorial of John 
Badollet, register of the land. office for the dis- 
trict of Vincennes, praying compensation for cer- 
tain extra services, as stated in the memorial; 
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which was read, and referred to the Committee on 
Public Lands. 

Mr. Pueasants, from the Committee on Naval 
Affairs, to whom was referred the bill, entitled “ An 
act in addition to the act making sppeopre sone 
for the support of the Navy of the United States, 
for the year 1819,” reported the same without 
amendment. 

Mr Sanrorp presented the memorial of the in- 
habitants of the city of Schenectady, in the State 
of New York, on the subject of the further exten- 


sion of slavery in this country, expressing the opin- 


ion that Congress possess the Constitutional au- 


thority to prohibit it, and preying the sirio mafe 
ate admitted in e 


rohibited in any new 
nion, beyond the limits of the original territory 

of the 

read 


Mr. Sanrorn also presented the memorial of 
the Chamber of Commerce of the city of New 


York, praying the passage of a law establishing a 
aieea system of bankruptcy throughout the 
nited States; and the memorial was read, and 

referred to the Committee on the Judiciary. 

Mr. Van Dyke, from the Committee on Pen- 
sions, to whom was referred the petition of Lathrop 
Davis, praying an increase of pension, made a re- 
port, accompanied by a resolution, that the peti- 
tioner have leave to withdraw his petition. ‘The 
report and resolution were read. 

Mr. Lanman presented the memorial of citizens 
of Middletown and its vicinity, in the State of 
Connecticut, praying that adequate protection may 
be extended to domestic manufactures, for reasons 
stated in the memorial; which was read, and re- 
ferred to the Committee on Commerce and Man- 
ufactures, 

Mr. Muiinn presented the proceedings of the 
meeting of the inhabitants of the town of South 
Berwick, in the State of Massachusetts, on the 
subject of the further extension of slavery in this 
country, and praying the same may be prohibited 
in any new State which may be hereafter admit- 
ted by Congress into the Union; which were read. 

The Prusmenr communicated a letter from the 
Commissioner of the General Land Office, trans- 
mitting a copy of a special report of the Register 
and Receiver of wublic moneys of the Eastern 
District of the State of Louisiana; and the letter 
and report were read, 

The Passipen'r also communicated a report of 
the Commissioners of the Navy Pension Fund, 
containing statements in relation to that fund, 
made in obedience to the “Act for the better gov- 
ernment of the navy of the United States ;” and 
the report was read. 

Mr. Monsey presented the petition of the Presi- 
dent and Directors of the Bank of the Metropolis, 
praying a renewal of their charter; and the peti- 
tron wus read, and referred to the Committee for 
the District of Columbia. 

Mr. Roxerrs, from the Committee of Claims, 
to whom was referred the petition of James Wood, 
made a report, accompanied by a resolution, that 
the prayer of the petitioner ought not to be granted. 
The report and resolution were read. 


nited States; and the memorial was 


Mr. Roserts, from ‘the same committee, to 
whom was referred the petition of Thomas High- 
tower, also made a report, accompanied by a reso- 
lution, that the prayer of the petitioner ought not 
to be granted. The report and resolution were ` 
read. : 

Mr. BURRILL presented the proceedings and me- 
morial of the citizens of the State of Rhode Island 
and Providence Plantations, assembled at the State 
House, in Providence, on the subject of the fur- 
ther extension of slavery in this country, and pray- 
ing the same may be prohibited in any new State 
which may be hereafter admitted by Congress into 
the Union; and also the address of the represent- 
atives of the yearly meeting of Friends in New 
England on the same subject; which were seve- 
rally read, and referred to the Committee on the 
Judiciary. 

On motion by Mr. Rozgzrrs, the Committee of 
Claims, to whom was referred the bill entitled 
“An act for the relief of the heirs of Anthony 
Burk,” were discharged from the further consider- 
ation thereof, and it was referred to the Commit- 
tee on Public Lands, to consider and report thereon, . 

Mr. WILson submitted the following motion for . 
consideration : i 

Resolved, That the Committee on Military Affairs i$; 
be instructed to inquire into the expediency of allows ` 
ing to officers of the army a specific sum monthly, in $; 
lieu of their present pay, rations, and other emolu- 
ments. i 


Mr. Wittiams, of Mississippi, from the Com- 
mittee on Public Lands, to whom was referred the 
bill, entitled “An act for the relief of the legal rep- 
resentative of Philip Barbour, deceased,” reported 
the same without amendment. 

Mr. Jonnson, of Louisiana, presented the peti- 
tion of William Wikoff, of the county of Ope- 
lousas, in the Territory of Orleans, praying the 
confirmation of his title to certain land therein: 
stated; and also the petition of Abraham Mace, of 
the State of Louisiana, making a similar prayer; 
and the petitions were severally read, and referred 
to the Committee on Public Lands. 

Mr. Noster presented the petition of Alexander 
Irwin, of the county of Franklin, and State of 
Indiana, praying an increase of pension, for rea- * 
sons stated in the petition; which was read, and | 
referred to the Committee on Pensions. } 

Mr. Jounson, of Louisiana, submitted the fol- 
lowing motion for consideration: 

Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of providing 
by law for the appointment of a Surveyor General, for |: 
the United States, for the State of Louisiana, whose 
official duties shall be confined to the State. 


Mr. Tomas submitted the following motion 
for consideration : 

Resolved, That the Committce on Public Lands be 
instructed to inquire into the expediency of establish- 
ing additional districts, for the sale of public lands, in 
the State of Illinois. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred a resolution of the Senate, of Decem- 
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ber 20th, 1819, instructing them to inquire into the 
expediency of reviving the act of 1806, entitled 
“An act to provide for persons who were disabled 
by known wounds recetved in the Revolutionary 
war,” which expired at the close of the last ses- 
sion of Congress; and in concurrence therewith, 

Resolved, That it is not necessary or expedient 
to revive the act in said resolution mentioned. 

The Senate resumed the consideration of the 
motion of the 6th instant, for instructing the Com- 
mittee on Pensions to inquire whether any amend- 
ment be necessary to the act, entitled “An act to 
provide for certain persons engaged in the land 
and naval service of the United States, in the 
Revolutionary war,” approved March 18th, 1818, 
the better to msure the execution of the said act, 
according to its true spirit and intention, and whe- 
ther it be expedient in any respect to amend or 
modify said act, and agreed thereto. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Christopher Fowler; and, on motion by Mr. 
Borri, the further consideration thereat was 
postponed until the seeond Monday.in February 
next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act supplementary to the act, entitled ‘An act to 
regulate and fix the compensation-of the clerks in 
the different offices, passed the 20th of April, 
1818,” together with the amendment reported 
thereto by the Committee on Finance; and, the 
amendment having been agreed to, the bill was re- 
ported to the House amended accordingly; and, 
the amendment being concurred in, the bill was 
ordered to be read a third time as amended. 

Agreeably to the order of the day, the Senate 
resumed, as in Committee of the Whole, the con- 
sideration of the resolution proposing an amend- 
ment to the Constitution of the United States, as 
it respects the choice of Electors of the President 
and Vice President of the United States, and the 
election of Representatives in the Congress of the 
United States; and, on motion by Mr. LANMAN, 
the further consideration thereof was postponed 
until Wednesday next. 


Mr. Eaton submitted the following motion for 
consideration : 


Resolved, That the Committee on the J udiciary be 
instructed to inquire whether any amendments can 
be made in the criminal gode of the United States, by 
which to punish persons guilty of forging papers, or 
vouchers necessary to the establishment of any claims 
now, or hereafter to be brought against the Govern- 
ment of the United States. 


The bill establishing a cireuit court within and 
for the District of Maine, was read a third time, 
and passed. 

The Presivenr communicated a report of the 
Secretary of State, made in pursuance of an act 
of Congress, passed 2d March, 1799, entitled “An 
act to revive and continue in force certain parts of 
the act for the relief and protection of American 
seamen, and to amend the same,” containing ab- 
stracts of all the returns made to that Department, 


by the collectors of the different ports, for the years. 
1818 and 1819; and the report was read. 

Mr. Hunrer gave notice that to-morrow he 
should ask leave to bring in a bill, to continue in 
force an act, entitled “An act to provide for re- 
ports of the decisions of the Supreme Court,” ap- 
proved the 3d March, 1817. 

Mr. Sanrorp presented the petition of the mań- 
ufacturers of boots and shoes, in the city of New 
York, praying an increase of duty on the importa- 
tion of such articles, so as to extend to them an 
adequate protection; and the petition was read,, 
and referred to the Committee on Commerce and 
Manufactures. 


Tuespay, January 11. 

A message from the House of Representatives 
informed the Senate that the House have passed a 
bill, entitled “ An act for the relief of Ether Ship- 
ley, administrator of Thomas Buckminster, late 
lieutenant in the thirty-third regiment of United 
States infantry,” in which bill they request the 
concurrence of. the Senate. 

The said bill was twice read by unanimous con- 
sent, and referred to the Committee of Claims. 

Mr. Sanrorp presented the memorial of the 
Chamber of Commerce of the city of New York, 
recommending the continuance of the present mode 
of collecting duties on importations, butin favor of 
levying two and an half per cent. upon package 
sales, and of five per cent. for sales of smaller quan- 
tities, at auctions, with certain exceptions 3 and the 
memorial was read, and referred to the Committee 
on Commerce and Manufactures. ` 

Mr. Morrit, from the Committee of Claims, to 
whom was referred the bill, entitled “An act al- 
lowing Sarah Allen the bounty land and pay which 
would have been due to her son, Samuel Drew, 
had he lived, for his service as a private in the late 
war,” reported the same without amendment. 

Mr. Tuomas presented the petition of the Le- 
gislature of the State of Illinois, praying that the 
right of pre-emption may be extended to certain 
settlers in said State, as stated in the petition ; 
which was read, and referred to the Committee on 
Publie Lands. 

Mr. Wiittams, of Mississippi, from the Com- 
mittee on Public Lands, reported a bill making 
further provision for the sale of the public lands; 
and the bill was read, and passed to the second 
reading. ` 

The Senate resumed the consideration of the 
motion of the 10th instant, for instructing the Com- 
mittee on Military Affairs to inquire into the ex- 
pediency of allowing to officers of the Army a 
specific sum monthly, in lieu of their present pay, 
rations, and other emoluments, and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 10th instant, for instructing the Com- 
mittee on Public-Lands to inquire into the expe- 
diency of establishing additional districts for the 
sale of public lands in the State of Illinois, and 
agreed thereto. 

The Senate resumed the consideration of the 
motion of the 10th instant, for instructing the Com- 
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‘mittee on the Judiciary to inquire whether any 
‘amendments can-be made in the criminal code of 
` the United States, by which to punish persons 
guilty of forging certain vouchers, and agreed 
thereto. ! 

The bill providing for the better organization of 
the Treasury Department was read the second 
time, and referred to the Committee on Finance. 

The bill authorizing payment to be made for 
certain muskets impressed into the service of the 
United States was read the second time. 

The bill, entitled “ An act supplementary to the 
act entitled ‘An act to regulate and fix the com- 
pensation of the clerks in the different offices,’ 
passed the 20th of April, 1818,” was read a third 
time as amended, and passed. 

The following Message was received from the 
PRESIDENT or THE UNITED STATES : 


To the Senate of the United States: 

In compliance with a resolution of the Senate, of the 
20th of January, 1819, requesting me “ to cause a re- 
port to be laid before them at their next session, of 
such facts as may be within the means of the Govern- 
ment to obtain, showing how far it may he expedient, 
or not, to provide by law for clothing the Army with 
articles manufactured in the United States,” I trans- 
mit n report from the Secretary of War, which, with 
the accompanying documents, comprehends all the 
information required by the Senate in their resolution 


aforesaid. 
JAMES MONROE. 

Wasatneron, Jan. 8, 1820. 

The Message, together with the accompanying 
report and documents, was read, and referred to 
the Committee on Commerce and Manufactures. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill entitled “ An 
act in addition to the act making appropriations 
for the support of the Navy of the United States, 
for the year 1819;” and, no amendment having 
been made thereto, it was reported to the House, 
and ordered to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of the legal representative of 
Philip Barbour, deceased ;” and, no amendment 
having been made thereto, it was reported to the 
House, and passed to a third reading. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Lathrop Davis, pray- 
ing an increase of pension; and, in conformity 
thereto, the petitioner had leave to withdraw his 
petition. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of James Wood; and the fur- 
ther consideration thereof was postponed until 
Tuesday next. 

The Senate resumed the consideration of the 
repor! of the Committee of Claims, to whom was 
referred the petition of Thomas Hightower; and, 
in conformity thereto, resolved that the prayer of 
the petitioner ought not to be granted. 

Mr. Jonnson, of Kentucky, submitted the fol- 
lowing motion for consideration : 


Resolved, That the Committee on Indian Affairs 
be directed-to inquire:into the expediency of making. 
such altérations in the system of Indian trade as will 
be better calculated to secure the peace of the fron- 
tier, and tv promote the civilization and happiness of 
the Indians. > 


Mr. RoserTs submitted the following motion 
for consideration : 

Resolved, That the committee appointed under the 
rule of the Senate (late 42) be directed to inquire 
whether any regulation be expedient to increase the 
number of copies of the Journals and State Papers 
hereafter to be-printed by order and for the use of the 
Senate. 


Mr. Hunter asked and obtained leave to bring 
in a bill to continue in force the act, entitled “An 
act to provide for reports of the decisions of the. 
Supreme Court,” approved the 3d of March, 1817; 
and the bill was read and passed to the second 
reading. 

Mr. Horsey, from the Committee for the Dis- 
trict of Columbia, to whom was referred the-reso- 


lution for the further distribution of the Journal of ; 


the Convention which formed the Constitution of 
the United States, reported the same with an 
amendment, which was read. 


Wepnespay, January 12. 


The Presipent communicated a report of the 
Secretary of the Treasury, exhibiting the sums 
repetir ily received by each clerk in the several 
offices of that department, for services rendered 
during the year 1819, made in obedience to the 
provisions of the act of April 21, 1806, to regulate 
and fix the compensation of clerks; and the report 
was read. 

The Presipent also communicated the petition 
of John Taylor, of the city of New York, who 
was a mariner on board the revenue cutter Active, 
in the service of the United States; and, while in 
the discharge of such service, received a gunshot 
wound, which disabled him, and praying a pen- 
sion in consideration thereof; and the petition’ 
was read, and referred to the Committee on Pen- 
S1lOnS. 

Mr. Puzasanrts, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Thomas Chapman, collector of the customs for 
the district of Georgetown, in the State of South 
Carolina, made a report, accompanied by a reso- 
lution that the prayer of the petitioner ought not 
to Ss granted. The report and resolution were 
read. 

Mr. Williams, of Mississippi, from the Com- 
mittee on Public Lands, to whom the subject was 
referred, reported a bill confirming Anthony Cava- 
lier and Peter Petit in their claim to a tract of 
land; and the bill was read, and passed to a second 
reading. 

Mr. Rogers, from the Committee of Claims, 
to whom was referred the petition of Edward Bar- 
ry and George Hodge, made a report, accompani- 
ed by a resolution, that the petitioners have leave 
to withdraw their petition. 

Mr. Smrra, from the Committee on the Judi- 
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ciary, to whom was referred the memorial of a 
number of merchants of Boston, and other towns 


in Massachusetts; a memorial-of the Chamber of 


Commerce of the city of Philadelphia; a memo- 
tial of the Chamber of Commerce of New Ha- 
ven, Connecticut; a memorial of merchants and 
others of Portsmouth, New Hampshire, and_ the 
Chamber of Commerce of the city of New York, 
all praying for the passage of a bankrupt law, re- 
ported a bill to establish a uniform system of bank- 
ruptcy throughout the United States; and the bill 
was read, and passed to the second reading. 

Mr. Smrrs, from the same committe, to whom 
was referred the resolution of the Senate, directing 
them to inquire what provisions are necessary to 
give effect to the laws of the United States in the 
State of Alabama, reported a bill to establish a 
district court in the State of Alabama; and the 
bill was read, and passed to the second reading. 

The Senate resumed the consideration of the 
motion of the tenth instant, for instructing the 
Committee on Public Lands to inquire into the 
expediency of providing by law for the appoint- 
ment of a Surveyor General of the United States 
for the State of Louisiana, whose official duties 
shall be confined to the State, and agreed thereto. 

The Senate resumed the consideration of the 
motion of the eleventh instant, for instructing the 
committee appointed under the rule of the Senate, 
(late 42,) to inquire whether any regulation be ne- 
cessary to increase the number of copies of docu- 
ments hereafter to be printed for the use of the 
Senate; and agreed thereto. 

Mr. Wixson, from the Committee on Pensions, 
to-whom was referred the petition of Phineas Cole, 
of New Hampshire, made a report, accompanied 
by a resolution, that the petitioner -have leave to 
withdraw his petition. 

The bill to continue in force the act, entitled 
“ An act to provide for reports of the decisions of 
the Supreme Court,” approved the 3d of March, 
1817, was read the second time. 

The bill making further provision for the sale 
of public lands, was read the second time. 

The bill, entitled “An act in addition to the 
act making appropriations for the support of the 
navy of the United States, for the year 1819,” was 
read a third time, and passed. 

The bill, entitled “An act for the relief of the 
legal representative of Philip Barbour, deceased,” 
was read a third time, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bili authorizing 
payment to be made for certain muskets impressed 
into the service of the United States; and, no 
amendment having been made thereto, it was re- 
ported to the House, and ordered to be engrossed 
and read the third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution for the 
further distribution of the Journal of the Conven- 
tion which formed the Constitution of the United 
States, together with the amendment reported there- 
to, by the Committee for the District of Columbia ; 
and the amendment having been agreed to, it was 
reported to the House, amended accordingly ; and, 


the amendment being concurred in, the resolution 
was ordered to be read a third time, as amended. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act allowing Sarah Allen the bounty land and pay 
which would have been due to her son Samuel 
Drew, had he lived, for his services as a private in 
the late war;” and, no amendment having been 
made thereto, it was reported to the House, and 
passed to a third reading. 

Mr. Hunter presented the memorial of -the in- 
habitants of the town of Newport, in the State of 
Rhode Island, praying that a provision may be in- 
serted in the bill, now. pending before Congress, 
authorizing the people fais Territory of Missour1 
to form a State government, and for other purposes, 
forbidding the extension of slavery in said State; 
and the memorial was read, and referred to the 
Committee on the Judiciary. 

Mr. Smrru, from the Committee on the Judi- 
ciary, to whom was referred the petition of W. B. 
Irish and others, reported a bill for altering the 
times for holding the court of the United States for 
the western district of Pennsylvania; andthe bill 
was read, and passed to the second reading. 

Mr. Parrott presented the memorial of Thomas 
Sheafe and others, citizens of Portsmouth, New 
Hampshire, representing the great disadvantages 
experienced by American shipping, in our inter- 
course with France, and other foreign nations, and 
praying relief; and the memorial was read, and 
referred to the Committee on Commerce and Manu- 
factures. 

Mr. Ropers presented the petition of James 
Brady, of Pennsylvania, praying the renewal of 
two land warrants for Revolutionary bounty lands, 


stated to have been deposited, by his order, in the 


Land Office, and which cannot now be found; 
and the petition was read, and referred to the Com- 


mittee on Public Lands. 


The Senate then resumed the -consideration of 
the joint resolution introduced by Mr. DICKERSON, 
to amend the Constitution so as to produce an uni- 
form mode of electing Electors of President and 
Vice President of the United States, and members 
of the House of Representatives. 

‘Mr. Barzour, of Virginia, delivered his objec- 
tions at large to the policy of the resolution and 
the amendment proposed to the Constitution. 

Mr. Dickerson replied, and supported his pro- 
position. 

He was followed by Mr. Morn, in favor of 
the proposition; and, after some incidental remarks 
by Mr. Dana, the further consideration of the 
subject was, on motion of Mr. LowRIE, postponed 
to Wednesday next. 


INDIAN AFFAIRS. 


The resolution, offered yesterday by Mr. Joun- 
son, of Kentucky, proposing an inquiry into the 
expediency of making further provision for the 
amelioration of the condition of the Indians, and 
for securing the peace of the frontiers, came up for 
consideration— 

Mr. Jounson, of Kentucky, said, that the reso- 
lution originated in a perusal of the report on that 
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important movement of the Government called 
the Yellow Stone Expedition. It was my inten- 
tion, yesterday, to have given a summary of my 
views in relation to that subject; but declined it, 
from the conviction that a more suitable opportu- 
nity would offer, on the maturity of some measure 
which must grow out of it. The measure which 
the resolution contemplates is in accordance with 
the policy pursued by the Government, from its 
commencement, in relation to the natives, the 
amelioration of their condition, the blessings of 
civilization: and not a system of annihilation. 
The great means of influence over the sons of the 
forest, are, trade and intercourse; and as nothing 
can restrain the eflects of this influence, they should 
be wisely regulated. It is a fact, established both 
by the report alluded to, and the most authentic 
information, that the avarice and profligacy of In- 
dian traders has often had a direct tendency to 
counteract the benign effects of this policy, and to 
circumscribe the intluence of benevolent societies, 
devoted to the work of their instruction in the pre- 
cepts of Christianity. 

While we have an army, its principal strength 
should be scated upon the western waters. ‘The mil- 
itary establishments about to be made, are more 
important in the consequences which they in- 
volve, than those of any former period. It is 
expected, by every part of the nation, that the 
plan of the Executive will be prosecuted to its 
utmost design. Previous to this movement of 
the War Department, our whole Northwestern 
frontier, from the waters of Green Bay to the Ar- 
kansas, was protected by a single regiment. By 
the present arrangement, it has three times that 
force assigned to it, which is still but a small pro- 
portion, compared with the magnitude of the ob- 
ject. The most happy results are combined in 
this change. The greatest and most exposed ter- 
ritorial frontier of the whole nation now enjoys 
security; while the positions taken are equally 
favorable to the protection of our most defenceless 
maritime frontier, the Gulf of Mexico, through 
which all the commerce of the West must pass. 
The stations selected are well calculated to pre- 
serve the health of the troops; and, in case of 
danger, the facility and rapidity of the movement 
down the Mississippi and its tributary streams 
would meet in time the most sudden invasion. 

T'o maintain these military posts, and to occupy 
them with a due proportion of our Army, I con- 
ceive, sir, to be a legitimate object of expenditure ; 
and the Western sections of the Union expect a 
continuance of these operations. 

I shall ever consider it my duty to promote the 
disbursement of a fair proportion of public money 
in the West, when it can be done to the benefit of 
the whole community. There are many objects 
of that character, some of which it may become 
necessary for me to present to the consideration of 
the Senate; for I give it as my opinion, and I 
believe it also to be in accordance with that of 
the Treasury Department, that a reasonable ex- 
penditure for objects of national utility in the 
West will not diminish the revenue, nor increase 
the amount of the financial deficiency. What is 


eee 


thus circulated will go into the hands of the peo- 
ple; and, by enabling them to purchase public 
lands, and make payments on debts already con- 
tracted under fairer prospects, would return into 
the public coffers. The revenue in the West, I 
presume, has now accumulated to a million and a 
half of dollars, which cannot be withdrawn at . 
this time, without draining it of all the silver and 
gold which it contains, to the ruin of thousandsof 
its most meritorious citizens. ‘ 

As to the economy which has been observed on | 
this point, no individual will charge the ‘War De-. 
partment with extravagance. Any gentleman who 
will give himself the trouble to examine the trans- 
actions of that Department, will be fully satisfied 
that the most rigid economy has been uniformly 
observed ever since the administration of it de- 
volved upon the present incumbent. In this par- 
ticular case the only fear is, that the desire of ex- 
ecuting this object at a small expense, may retard 
its accomplishment beyond the period: contem- 
plated. ae. 

In concluding Í shall observe, that economy, at 
all times, should be regarded as a national virtue, ‘3J 
and is especially desirable at this moment; but {3 
the whole nation is deeply interested in this Mili- ` 
tary Establishment, and its accomplishment is 
confidently expected by that section which I have 
the honor, in part, to represent. 

[The resolution was agreed to.] 
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Tuourspay, January 13. 

Mr. Tuomas, from the Committee on Public 
Lands, to whom was referred the bill, entitled “An 
act for the relief of James Hughes,” reported the 
same without amendment. 

Mr. Sanrorp presented the memorial of the 
Governors of the New York Hospital, relative to 
distressed American seamen relieved by that institu- 
tion, and praying remuneration; and the memorial 
was read, and referred to the Committee on Com- 
merce and Manufactures. 

Mr. Kine presented the memorial of the repre- 
sentatives of the county of Monroe in the Legisla- 
ture of the State of Alabama, praying, in behalf 
of their constituents, that the lot containing the 
court-house, and three adjoining lots, making a 
square, in the town of Claiborne, the seat of justice 
for said county, for the county buildings, may be 
vested in the county, for the use and benefit of the 
same, free of any charge; and the memorial was 
read, and referred to the Committee on Public 
Lands. 

Mr. Van Dyxz, from the Committee on Pen- 
sons, to whom was referred the petition of John 
Charlton and Elisha Douglas, of the District of 
Maine, praying pensions, made a report, accom- 

anied by a resolution, that the petitioners have 
eave to withdraw their petition. The report and 
resolution were read. 

The bill, entitled “An act allowing Sarah Allen 
the bounty and pay which would have been due 
to her son Samuel Drew, had he lived, for his ser- + 
vices as a private in the late war,” was read a third 
time, and passed. 
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The resolution for the further distribution of the 
Journal of the Convention which formed the Con- 
stitution of the United States was read a third 
time, as amended, and passed. 

The bill authorizing payment to be made for 
certain muskets impressed into the service of the 
United States, was read a third time, and passed. 


MAINE AND MISSOURI. 


The Senate having taken up the bill from the 
House of Representatives, for the admission of 
the State of Maine into the Union, on an equal 
footing with the original States, together with the 
amendment reported thereto, by the Judiciary 
Committee, which amendment embraces provisions 
for authorizing the people of the Territory of Mis- 
souri to form a convention, &c., preparatory to 
their admission into the Union— 

Mr. Rozerrs, of Pennsylvania, rose, and said 
he felt it to be his duty to try the merits of these 
two subjects, by a preliminary motion to this 
effect: 

“That the bill for the admission of the State of 
Maine into the Union, and the amendment thereto 
reported, be recommitted to the Judiciary Committee, 
with instructions so to modify its provisions as to ad- 
mit the State of Maine into the Union” (divested of 
the amendment embracing Missouri.) 


Mr. Rozerts said, that the question involved 
in the amendment reported by the Judiciary Com- 
mittee, would probably excite much feeling. For 
himself, however, he was determined to prepare to 
meet it with the temper and moderation which 
were due to it. But he wished, in entering upon 
it, there should be the most perfect regularity, and 
the most full opportunity for discussion. The 
question of the admission of Maine into the Union, 
was one question; that of the admission of Mis- 
souri another; and that of uniting the two in one 
bill, was a distinct question, for the purpose of ob- 
taining an unembarrassed decision on which he 
had submitted the present motion. Mr. R. advert- 
ed to the progress, in the Senate, of the proposition 
for the admission of Maine into the Union. Very 
early in the session, he said, a communication had 
been received from a regular source, that a con- 
vention of the people of Maine, duly authorized 
thereto by an act of the Legislature of Massachu- 
setts, had met and formed a constitution of State 
government. A bill had been duly reported, by a 
committee, for the admission of the State of Maine 
into the Union, and made the order of the day for 
a particular day. On that day, and on successive 
following days, it was postponed, for various rea- 
sons, on account of the absence of Members from 
different sections of the Union. At that time, Mr. 
R. said, he had no idea that there was an intention 
to connect the two subjects of Maine and Missouri; 
until a member from Virginia, in moving a further 
postponement of the bill, stated that he had some 
notion of endeavoring to connect the two questions. 
This proceeding struck him, on comparing it with 
the usual order of proceedings in this House, as a 
little curious, to say the least of it—though he did 
not mention it as a matter for censure, but as a 
mere statement of facts. On the 29th of Decem- 


ber, said he, we find a memorial from the Legis- 
lature of Missouri is taken from the files of the 
House, and referred to the Judiciary Committee. 
Some days afterwards, a message is received from 
the House of Representatives, transmitting a bill 
for the admission of Maine into the Union, which 
is referred to the Judiciary Committee, and, the 
two subjects being thus before the same committee, 
they reported the bill for the admission of Missouri, 
by way of a rider to the bill which came from the 
other House for the admission of Maine. This, 
Mr. R. said, was an extraordinary mode of pro- 
ceeding, which ought to be met at the threshold ; 
and he knew not how it could be more directly 
met than by the motion which he had submitted. 
The motion to recommit, he said, was a regular 
motion, but was not to be made, he admitted, but 
in extraordinary cases. This was a case of that 
description. He appealed to gentlemen whether 
it was regular or even justifiable to connect in one 
bill two subjects totally distinct, as these in reality 
are? Maine, he said, was a part of the old ter- 
ritory of the United States; her constitution was 
already formed, with the consent of the State from 
which she was to be separated: there was no. dis- 
pute about her limits, which were defined, nor 
about the justice of her claim to admission, which 
was admitted. There were many doubts about 
Missouri, with respect to her extent, boundaries, 
and population, without regard to other questions 
which might arise respecting her constitution, &c. 
The cases of Kentucky and Vermont had been 
cited as a precedent for this proceeding; but, Mr. 
R. said, they were admitted by separate bills, passed 
at different periods of the same session. Mr. R. 
said, for his part, he had no objection that the two 
bills for the admission of Maine and Missouri 
should pass on the same day; but they ought to 
pass separately and independently of each other. 
Standing, as they did, on different grounds, they 
ought to be decided on their own merits. 

Mr. Surru, of South Carolina, said, as chairman 
of the committee which reported the amendment, 
according to the ordinary usage when opposition 
arose, it became his duty to explain the reasons 


‘which operated with them in making that report, 


although the motion before the Senate did not 
present any distinct objection to it, but only sought 
to modify it. If the object of the resolution was 
to make the admission of Maine a part of the bill, 
the motion was nugatory, because Maine was al- 
ready in the bill, as it came from the House of 
Representatives ; and to reconunit the bill for the 
purpose of introducing what was already there, 
could answer no sensible purpose. If the object 
was, to exclude Missouri, br the want of formal- 
ity, or simplicity in the bill, the resolution ought 
to be rejected. There could be no good reason 
why they should be separated. The subject mat- 
ter was perfectly congenial; and it was a correct 
rule in legislation to incorporate in the same statute 
all subjects that were homogeneous, and this prin- 
ciple accorded with the uniform practice of the 
Senate. But, if it had for its object the admission 
of Maine, and the total exclusion of Missouri from 
the privilege of a place in the Union, upon an 
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equal. footing with the original States, it became ] 
more objectionable. : ; 

By the first clause of the third section of the 
fourth article of the Constitution, it is provided that 
“new States may be admitted by the Congress 
€ into this Union; but no‘new State shall be formed 
‘or erected within the jurisdiction of any other 
t State; nor any State be formed by the sanction 
t of two or more States, or parts of States, without 
t the consent of the States concerned as well as of 
‘the Congress.” This part of the Constitution 
relates as well to States to be formed out of the 
newly acquired territory, as it did to new States, 
to be formed from the old States; so that no ob- 
jection upon the ground of incongruity could be 
raised from that quarter. It was still the admis- 
sion of States, under the same authority, into the 
same Union, to be governed by the same laws, and 
the same Constitution. The difference in the de- 
tails of the separate sections in the bill, was no 
ground for separation. The details of one formed 
a separate discussion to that of the other, but that 
was applicable to all bills which contained sepa- 
rate sections. Separate and distinct subjects must, 
and do, exist, in the same bill, in every day’s prac- 

tice in this Senate. Numerous cases might be 
brought to view. 

If any difference did exist between the two cases 
now before you, the preference was in favor of 
Missouri. The assent of Congress must first be 
had before Maine can be admitted; Congress was 
bound to admit Missouri, whenever she presented 
herself with such a population as you have been 
accustomed to recognise as sufficient in other 
eases, which Missouri now tenders, and claims her 
tight of admission. This claim to the right of 
admission, on the part of Missouri, is founded on 
the third article of the treaty of cession under 
which the United States acquired the territory of 
Louisiana in full dominion. That article of the 
treaty is so explicit and definite it cannot be ques- 
tioned. It says, “The inhabitants of the ceded 
‘ territory shal be incorporated in the Union of 
t the United States, and admitted as soon as pos- 
€ sible, according to the principles of the Federal 
‘ Constitution, to the enjoyment of all the rights, 
‘advantages, and immunities, of citizens of the 
‘ United States; and in the meantime they shall 
‘be maintained and protected in the free enjoy- 
“ment of their liberty, property, and the religion 
‘which they profess.” Fhe terms here prescribed 
are imperative. Here is no condition annexed; 
but they shall be admitted into the Union. This 
treaty has become a en of the supreme law of the 
land. It is made so by the Constitution itself, and 
is as obligatory as the Constitution can be. The 
President and Senate of the United States are 
made. competent to form any treaty they may deem 
proper, and such treaty is a er | binding to the 
fullest extent of its stipulations. Upon this occa- 
sion, the words used are as appropriate as any in 
the English language. To incorporate, is defined, 
by a distinguished Texicographer, in these words, 
“to mingle different ingredients, so as they shall 
make one mass.” In addition to this is the com- 
prehensive and appropriate word Union. This 


makes Missouri as much a component part of the ` 
Union as Maine, and as much an object of its care ` 


and protection. Where, then, exists the incongru- 


ity which forbids their junction in the same bill? . 


By this treaty an express stipulation is entered into, 
in words as definite and appropriate as any the 
English language affords, to secure their rights of 


liberty and property. But this is said to be no more ` 


than the formula of a treaty. It would afford but 
a poor consolation to the inhabitants of a country 
which, in the destiny of nations, may be transfer- 
red from one sovereign to another, to be told, that 


all the plain and sensible stipulations securing to _ 


them their most sacred rights and dearest privi- 
leges, are but the formula of a treaty. It is an 
obligation which the faith of the nation is pledged 
to fulfil. Are there any rights attached to Maine 


that ought to be more sacredly guarded than those ` 


of Missouri, guarantied by this treaty? If there 
are not, why should Maine claim to approach this 


high station alone, disdaining and avoiding Mis- | ® 


souri as her associate ? 


The Constitution in all its features points-to | 


Union. To secure a perfect Union, it has many 
rovisions securing equal rights to the several 
Biates. And with this view it has ordained, 
among other things, that “ no tax or duty shall be 
‘laid on articles exported from any State. 
‘preference shall be given by any regulation of 
‘commerce or revenue to the ports of one State 


“over those of another; nor shall vessels bound to ` 


‘or from one State, be obliged to enter, clear, or 
‘pay duties in another.” In another section it 
says, “the citizens of each State shall be entitled 
to all privileges and immunities of citizens in the 
several States.” The preamble of the Constitution 
inculcates, in the strongest terms, justice and 
Union. 

This, and many other provisions of the Consti- 
tution, point directly to an union of interest, anda 
re equality of rights ; all of which demonstrate 

aine and Missouri to be of the same subject- 
matter, and the same family of cases, and fit and 
proper subjects to be incorporated in the same bill, 
which hali lead them hand in hand into the great 
family of the nation. 

The right of Missouri to admission into the 
Union on an equal footing with the original 
States, if not paramo to that of Maine, is im all 
respects equal. Maine is now fully represented 
in both branches of the National Legislature. As 
a part of Massachusetts she has the full benefit 
of all the talents of two gentlemen in the Sen- 
ate, of distinguished abilities; in the House of 
Representatives she has all the benefit flowing 
from the talents of twenty distinguished gentle- 
men. The voice of Missouri is not heard in the 
Senate; she is dependant on strangers to present 
her grievances and demand her rights; whilst in 
the House of Representatives she is permitted, as 
a special favor, to send a delegate, with the poor 
privilege of uttering their complaints, without the 
smallest share of power to redress them; and this 
is given, not of right, but asa boon. At home, 
Maine is in the full possession of all the attributes 
of self-government; Missouri is in a state of vas- 


88 : 


No : 


89 : 


January, 1820. _ 
—<——= = : = S 
salage, with only the permissive government of a | avowal I proceed, sir, to state, that I am opposed 
colony. With the high claim, on her side, to the | to the amendment reported by the committee. I 
same sovereignty with the original States, to form | am opposed to it for several reasons. It will be 
a constitution, as Maine has done, for her own | recollected that the bill on the table has passed the 
self-government, guaranteeing to her. citizens all | House of Representatives in the simplest form— 
the rights, advantages, and immunities of citizens | merely declaring the assent of Congress to the ad- 
of the United States, your committee, who report- į mission of Maine into the Union; the bill, so pass- 
ed the amendment, could not perceive any parlia- | ed, has been sent to the Senate for concurrence ; 
mentary practice which opposed the union of these | in the usual course it was referred to the Commit- 
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two-applicants in the same bill. 


' tee on the Judiciary, and they have reported it, 


If the object of gentlemen who advocate the | with an amendment, consisting of a long bill for 
motion of the honerable gentleman from Pennsyl- | authorizing Missouri to form a constitution, asa 


vania, (Mr. Rozerts,) intend, by separating the 
two questions, to give Maine precedency, in point 


of rank, among the other States, as that gentleman jį 


‘would seem, to intimate, by bringing to our view 
the contention which prevailed between Vermont 
and Kentucky, which were contemporaneous appli- 
cants for admission into the Union, he, Mr. S., 
would have no objection to gratify gentlemen by. 
consenting to the seniority of Maine; and,. if it 
should better comport with their wishes, he would 
even consent that Maine should take her station 
next to her elder sister, New Hampshire. There- 
fore, he hoped that ground would not be suffered 
to oppose thew union in the same bill. 

Mr. S. said, it was hardly to be supposed that 
any portion of the people of these United States, 
so early after throwing off-their colonial character, 
and emerging from a state of vassalage, and rising 
to a state of independence, could, for a moment, 
think of separating into different castes, like the 
Hindoos of Asia, and like them, too, disposed to 
interdict all communications, both political, re- 
ligious, and moral, lest thereby they might be con- 
taminated, and doomed to everlasting and irre- 
trievable impurity. This would be arrogating to 
themselves too high a station in their early career 
of liberty and equality, so dear to Americans. 

With this view of the subject, he could see no 
objection to the amendment offered by the com- 
mittee. 

Mr. MELLEN, of Massachusetts, said, as he had 
presented the memorial of the convention, praying 
for the admission of Maine into the Union; and, 
as he was an inhabitant of that section of Massa- 
chusetts, it was natural to suppose that he felt an 
interest in the success of the bill under considera- 
tion. I do, sir, said he, feel an interest; and 
though on a former occasion I have expressed, in 
the Senate, my sentiments, in relation to the sub- 
ject of theseparation of Maine from Massachusetts, 
and have elsewhere frankly opposed the measure 
then in contemplation, circumstances have since 
given a new aspect to the question; an immense 
majority of the people of Maine have declared 
their opinion in favor of dissolving their connex- 
ion with Massachusetts, and becoming an inde- 
pendent State; Massachusetts has consented .to 
their wishes; a constitution has been formed in a 
spirit of harmony, and it has been. accepted by the 
people by a vote almost unanimous. In this state 
of things I cheerfully yield my own opinion, and 
am. disposed to join the general wish, and aid in 
such measures as are still necessary to the com- 
pletion of the great object in view. With this 


preliminary step towards her admission into the 
Union ata future day. I confess, Mr. President, 
I did not anticipate this course; I had- no author- 
ity to expect it; for though I am young in legis- 
lation, lam informed by those who are experienced, 
that such an amendment is a perfect novelty, to 
say the least of it. I have always found, sir, that 
the most correct course for a man of business to 
pursue is to adopt the very simple rule of doing 
one thing at a time, and doing it fairly and faith- 
fully; that the proper mode of deciding causes in 
a court of justice, or questions in a legislative body, 
is to examine them distinctly, and decide each 
cause and each question upon its own merits; and, 
in order to ascertain those merits, apply principles 
and proof without confusion or embarrassment. 
I am desirous, sir, that, on the present occasion, 
this plain old-fashioned mode of proceeding may 
be adopted and pursued. It would be considered 
as a singular departure from the ordinary rules of 
managing the concerns of a court, to try two causes 
between different parties at the same moment and 
by the same jury; and for the judge to instruct 
this jury that they must, at all events, return their 
verdict in both causes for the plaintiffs, or both for 
the defendants, without any regard to the discrim- 
inating merits of the causes; and it would cer- 
tainly appear more strange still, if, in one of the 
causes, there were no doubt or question about its 
justice; and yet that it must be sacrificed in com- 
pany with the other, because the jury could not 
agree in a verdict as to this other. The case I 
have now stated shows the impropriety of this 
junction of the two bills. This is not consonant 
to the usage in similar cases. I refer to Kentucky 
and Vermont; they were both admitted into the 
Union at the same session, with an interval of 
only a few days, and yet separate acts of Congress 
were passed for the purpose. 

It has been repeatedly stated that Maine stands - 
fair as a candidate for admission into the Union. 
Why, then, should her application be refused or 
delayed? Massachusetts consents, the population 
is nearly three hundred thousand, the district is.ex- 
tensive in territory, and rising in respectability and 
reputation. Nothing now remains but the consent 
of Congress to enable her to assume the high and 
honorable character of an independent State, and 
reach that elevation to which she has so long. been 
aspiring. In the next place, Mr. President, it .1s 
impossible not to perceive the manifest difference 
between the two bills. They bear no resemblance 
to each other. The one gives the simple assent of 
Congress to the admission of Maine, and operates 
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instanter; the amendment, or Missouri bill, is pro- 
spective, and has relation to several acts to be per- 
formed in future. It authorizes the inhabitants of 
Missouri to form a constitution on certain princi~ 
ples, and proposes terms and conditions which she 
may accept or reject at her pleasure. The con- 
stitution, when formed, is to be submitted to Con- 
gress, and if they then think proper, they may, 
next session, admit her into the Union, and cannot 
at an earlier period; and yet these two bills are 
considered so intimately connected in principle and 
object that the honorable chairman of the Judici- 
ary Committee has observed that the committee 
could see no good reason why they should not be 
united in one. 

I wish, Mr. President, the committee could have 
stated to the Senate any good reason why they 
should be thus united. This union has been pleas- 
antly called (though with some confusion of sexes, ) 
a marriage between Maine and Missouri; but they 
appear in awkward circumstances. I admit the 
marriage is not unlawful by reason of consanguin- 
ity; on the contrary, the parties never saw each 
other until a week ago; and now, at the very altar, 
one of them is protesting against the connexion. 

Mr. President, we all understand this course of 
proceeding; and though on this motion to recom- 
mit the bill for the purpose of relieving it from the 
amendment, we are not admitted to discuss the 

reat question which we are all anticipating in re- 
ation to Missouri, yet it is impossible not to per- 
ceive the object in view in this joinder of the bill; 
and to perceive that a long and laborious investi- 


gation of the Missouri question will take place, | 


upon which a final decision may not be had till 
near the close of the session. In this view of the 


If the proposed measures with respect to this 
bill are to be sanctioned, the hopes of the good’ 
people of Maine will be disappointed, and their 
prospects all overcast. They have advanced to the 
very confines of the “ promised land,” and are just 
preparing to enter and possess it; but they will be 
compelled to turn aside and leave it, dissatisfied 
and disheartened. In using this language, sir, I 
sincerely believe Ido no more than express the 
sentiments and feelings of a vast majority of that 
people; and, intrusted, as I am, with their memo- 
rial to Congress, it is my duty to represent them 
truly, and state those feelings and sentiments to 
the Senate. 

Mr. President, I cannot close my observations 
without again calling the attention of honorable 
gentlemen to the principle of the proposed amend- 
ment. As well might a bill for increasing the 
duty on foreign manufactures for the purpose of 

rotecting domestic, be united with one for estab- 
Fishing a uniform system of bankruptcy, calling 
one bill “Section 1,” and the other “Section 2,” 
as is done in the present instance. 
ner, Various interests, support, and opposition might 
all be brought into operation at once, but in a man- 
ner not the most happily calculated for the inves- 
tigation of truth and correctness of decision. The 
tendency, if not the design of the union of subjects 
is, to induce a man to give up a measure which he 
sanctions and is anxious to promote, or else give 
up an opinion, which in his conscience he believes 
to be right, for the sake of obtaining his object. 

The proposed amendment presents to the advo- 
cates of the Maine bill this plain proposition: If 
you will do what you believe to be wrong, we will 
do what all admit to be right; and we cannot con- 


subject, peculiar difficulties and embarrassments | sent to do it, in this particular case, on any other 


present themselves, both as to Massachusetts and | terms. 


The answer to such a proposition is obvi- 


Maine. The Senate will recollect that, by the] ous. iat appeal to the candor of honor- 


terms of the act of separation, passed by the Le- 
gislature of Massachusetts in June last, the consent 
of that Commonwealth was given on the condi- 
tion that Maine should be admitted into the Union 
before the 4th of March next. This arrangement 
was necessary, because the annual election of State 
officers is to be made on the first Monday of April. 
That Legislature is now in session, in a state of 
utter uncertainty as to the course they are to pur- 
sue. Numerous alterations are to be made, suited 
to the change of circumstances produced by the 
separation of Maine. The Commonwealth is to 


able gentlemen, whether any question ought to be 
associated and embarrassed in this manner; whe- 
ther it is calculated to increase the independence 
of legislation, or render the avenues to truth more 
direct and plain? Maine, in her application to 
Congress, stands in no need of aid from Missouri. 
It is Missouri that leans on Maine for support. It 
would seem from this that she needs support. 
Whenever the Missouri question shall come regu- 
larly under discussion, my sentiments shall be ex- 
pressed ; till then, lam silent in relation to it. But 
should I, for any reason, be opposed to the admis- 


be districted anew for the choice of Counsellors | sion of Missouri, or be unwilling to authorize her 


and Senators ; the circuits of their Supreme Court 
to be arranged according to the new order of 


there. All is in suspense and uncertainty. 


. € r mind, to the union of the two subjects. 
With respect to Maine, this delay and embarrass- | sir, the motion to recommit the bill 


to make a constitution of the unrestricted kind 


presented to usin this amendment, this circum- 
things; and yet, embarrassment here produces it| stance furnishes 


also a strong objection, in my 
I hope, 


, With instruc- 


ment is producing greater anxiety and derange-! tions to restore it to its original form, will prevail. 


ment still, and will, in all probability, completely 
defeat all their objects, and render ineffectual those 
measures which have been adopted by Massachu- 
setts and Maine, relating to this expected separa- 
tion. Thus far, all the proceedings connected with 


Mr. Smits said, with respect to the principles 


| which had governed the Congress in the admission 
of Territories to the privileges of independent 
States, that the population of the State of Ohio, 
| when admitted, was but 14,000; the population of 


this subject have been matured on the part of| Indiana was but 67,000; that of Mississippi only 
Maine, preparatory to her entrance on the career | about 37,000; that of Illinois about 40,000 ; whilst 


of independence. 


the population of Missouri was stated, in the me- 


In such a man-. 
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morial of the Legislature, at one hundred thou- 
sand, twelve months ago, and was then, and had 
since been, rapidly increasing. i 

Mr. Luoyp, of Maryland, expressed his hope 
that the motion which had been made by the gen- 
tleman from Pennsylvania would not prevail. He 
had not been sufficiently long a member of this 
body to know precisely the usual mode of proceed- 
ing in cases of this kind; but he should have 
thought the more direct course would have been 
to have moved to strike out the amendment, in- 
stead of moving a recommitment. This, however, 
was matter of form; he objected to the motion on 
principle. It had been said the two subjects were 
different in their nature. This, Mr. L. did not ad- 
mit. What, asked he, is the question presented 
by the bill and the proposed amendment? It is 
this: Shall Maine and Missouri be admitted into 
the Union on an equal footing with the original 
States? Could there, he asked, be a plainer ques- 
tion; could there be two subjects more intimately 
connected, or in principle more nearly allied, than 
the two embraced in this question? We may 
imagine, said he, as many distinctions: between 
the two cases as we please; but, if we confine 
ourselves to the power granted to us by the Con- 
stitution, we have but one course to pursue, which 
is, to admit both the States, on the same terms, 
into the Union. 

Mr. L. readily admitted that, as a general course, 
it was highly improper to tack together questions 
depending on diferent rinciples, and relying on 
different arguments for their support. He denied, 
however, that this was such acase. He affirmed, 
that if the Senate hada right to impose restric- 
tions upon Missouri, they had the same right in 
regard to Maine, but no power over the one which 
they had not over the other. If the novel doctrine, 
which had been recently announced,- of restric- 
tions and provisions on the admission of new 
States, was to prevail, how much must Massachu- 
setts and Maine have relied on the liberality of 
Congress, in forming a constitution without pre- 
viously obtaining the assent of Congress, and in 
supposing they were to be admitted into the Union 
on their own terms. Howdid they know, said Mr. 
L., but we might impose a restriction upon Maine, 
to. pe her to admit slavery within hes limits? 
If we have a right to impose a negative condition 
in regard to Missouri, we have a correspondent 
and equal right. to impose an affirmative condition 
in regard to Maine. But, in this case, it seemed 
that every thing liberal was to be conceded in re- 
gard to Maine, and every thing illiberal, in his view 
of it, was to be demanded of Missouri. 

With regard to the time limited for the admis- 
sion of Maine by the law of Massachusetts, said 
Mr. L., are we by such a consideration to be hur- 
ried into the discussion of an important Constitu- 
tional question? Because the people of Maine had 
not foresight enough to take sufficient time for the 
consummation of the act of admission, are we 
to legislate precipitately; and without regard to 
the true interests of the Union? He presumed 
not. There was at least nothing in this consid- 
eration to change the nature of the question. 


In his opinion, Mr. L. said, Congress possessed 
the power to admit Maine into the Union or not; 
but, if admitted, it must be unconditionally ; and 
the same might be said of Missouri. It appeared 
to him, then, that the cases which were connec- - 
ted by the rpn of the committee rested upon the 
same principles for support; that, if justice was 
done to the one, it must be equally dispensed to 
the other; and there could be no impropriety in a 
course which had for its object to place both on 
the same footing. This question he considered 
not to be at all affected by the argument that 
Maine was formed out of a State heretofore in 
the Union. She had no higher claim than Mis- 
souri; each possessed the Constitutional requisites, 
and nothing more was required to place them on the 
same ground. When the States of Kentucky and 
Vermont were admitted, Mr. L. said, although it 
was true they were admitted by separate acts, still 
the provision for the representation of the two 
States in Congress was made by the same act; 
and the same rule which was then applied would 
apply with equal propriety in the present case. 
By such a connexion of the two subjects, an in- 
vidious discrimination would be avoided between 
the two cases, which did not differ in principle, 
and ought not to be separated in fact. : 

Mr. L. said, he presumed it would be improper, 
on the question as now presented to the considera- 
tion of the Senate, to enter into an argument:on 
the propriety, or to touch on the policy, of impos- 
ing restrictions on any new State. He must, 
therefore, defer for the present any observations 
on that question. But, fhr his own part, he said, 
he was on that point precisely in the same situa- 
tion as the gentleman from Massachusetts; he 
found no difficulty in deciding on it. He consid- 
ered it a question of policy whether or not a par- 
ticular State should be admitted into the Union; 
and, when he was called upon to admit one State 
and to reject another unless he would consent 
to impose on he novel and unconstitutional con- 
ditions, he must of course decide whether he 
would admit the one and refuse the other; and, 
said he, unless the same justice be dealt to all, it 
shall, as far as my vote will decide it, be measured 
to none. It was a question of policy, he repeated, 
and of serious policy, when presented in this shape, 
whether the Senate should consent to increase the 
power of one portion of the Union by the erec- 
tion of a new State, whilst, from prejudice alone, 
obstacles were raised to the admission of new 
States in another portion of the Union. I should 
consider myself, said he, wanting in my duty as a 
representative of that section of the country, if I 
were thus to consent to weaken its power. Unless 
we can obtain the admission of Missouri into the 
Union, on the same terms and as free and un- 
shackled as Maine, I am decidedly of opinion we 
ought to admit neither. 

Mr. Burritt, of Rhode Island, took the floor. 
He commenced with some remarks on the question 
of order involved in the amendment. He appre- 
hended the committee had fallen into an error in 
reporting it; at least, it was without precedent for 
a committee to report on any subject referred to 
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them by way of. amendment to a bill from the 
House of Representatives, embracing a totally dif- 
ferent object. It would be agreed on all hands, he 
said, that an observance of their own rules was 
necessary to the dignity of this body, and to the 
order and despatch of business. He did not dwell 
long, however, on the point of order, but proceeded 
to consider the merits of the question, which was a 
simple proposition to separate the two subjects of 
Maine and Missouri. 

It was conformable to the rules and practice of 
the Senate, he said, to divide a question, when 
asked by any member, where it was susceptible of 
division. Now, he asked, was not this question 
susceptible of the proposed division? It was not 
only susceptible of division, he said, but the cases 
embraced by it were essentially dissimilar. With 
regard to the State of Maine, the territory em- 
braced by it had, from the adoption-of the Consti- 
tution, been known as the District of Maine: its 
limits were known and accurately defined. The 
question on the admission of Maine was a question 
respecting the division of one of the original States. 
And would any one say that the division of an old 
State was a question of the same nature as that of 
the erection of a State out of an acquired territo- 
ry? There were cases, he said, in which Con- 

ress were under an obligation to erect new States 
in the territories of the United States; but they 
were not obliged to admit into the Union a State 
formed out of an old State. He agreed with gen- 
tlemen on the other side in some of their premises, 
though he dissented from their conclusions. He 
agreed that the question of consenting to the divis- 
ion: of a new State was a question of policy—a 
question on which the Congress was to exercise a 
sound discretion. For example, if the State of 
which he was a Representative on this floor were 
to ask to be divided, though the people composing 
it should be unanimously agreed on the subject, 
he doubted whether Congress would assent to it. 
The question therefore embraced by the bill was 
about the division of a State, which Congress was 
to decide as it should deem most wisely in regard 
to the general interests of the Union ; whilst the 
question involved in the amendment regarded the 
erection of a new State ina Territory, which Con- 
gress were under an obligation, arising not only 
from the colonial condition of the Territory, but 
by the force of a treaty with a foreign Power, as 
had been contended, and as he admitted in a cer- 
tain sense, to establish. There was no connexion 
between questions so distinct in their nature, and 
they ought not to be united in the same bill. 

Looking at this question in another point of 
view—after it was agreed that Massachusetts 
should be divided as proposed, on which he had 
never heard of any difference of opinion—he asked 
what objection there was to giving the simple 
assent of Congress to the admission of Maine into 
the Union? We have, said he, no compact to 

make with her; whilst, if gentlemen will look at 
the provisions for the admission of Missouri, re- 
ported by way of amendment to this bill, they will 
see that there are many conditions and restrictions 
to be imposed on it, and some of them of much 


A 


importance, and. admitting of much difference of 
opinion. The one question is a simple one, on 
which the mind of every man is made up; the 
other is complex, including’ variety of regulations 
relative to bonan lands, the right of taxation, &c, 
—questions which require deliberate consideration, 
great attention, anda knowledge of details, with 
which the Senate was not: yet supplied. He must 
be allowed further to say, that. the committee of 
the Senate which had reported this amendment 
had not furnished the necessary evidence in respect 
to these details. It had been stated that there were 
in the Territory of Missouri one hundred thousand 
inhabitants. It would appear, Mr. B. said, from 
a careful perusal of the memorial, that it did not 
state this fact. It stated that the whole territory 
contained that number, and prayed for a division 
of the territory. That part of the prayer of the 
petition had been granted at the last session by the 
erection of the Territory of Arkansas. Mr. B. 
said he should be glad to know, therefore, what 
was -the amount of the present population of Mis- 
souri Territory. Gentlemen might say that,.in 
their opinion, the population of the Territory is 
forty, fifty, or sixty thousand; but, Mr. B. asked, 
where was the evidence of the fact, in such shape 
as Congress ought to legislateon ? There had not 
been before the Committee, nor was there now 
before the Senate, a single document on the’ sub- 
ject, but the petition presented at the last session, 
from the Legislature of Missouri, a part of which 
had been granted. There was in fact, he said, no 
application from Missouri, at the present session, 
to be admitted into the Union. If there was such 
an application, he wished to see it; and he wished, 
before he acted on the subject, to have a precise 
estimate, not of the whole number of inhabitants 
in the vast territory between the present States 
and the Rocky Mountains, but within the limits 
of the proposed State of Missouri. And, with re- 
spect to the boundaries of the new State, he was 
also desirous of definite information. Certain lim- 
its were indeed proposed by the committee in their 
report, but, by a certain bill which had been laid 
on their desks by mistake, it appeared that certain 
other boundaries had been thought of; and he 
wished to know the eduse of this variation in the 
boundaries. Who was it that had marked out the 
immense district of country proposed to be includ- 
ed in the new State? Who had given these metes 
and bounds? He did not know, he said, and he 
questioned whether even the committee which 
reported it could inform the Senate. These bound- 
aries were not those described and marked out in 
the document on which the bill was professedly 
founded. He would not trouble the Senate by 
pointing out the particulars in which they differed: 
the boundaries proposed in the amendment before 
the Senate, he believed, embraced a less extent of 
territory than those proposed in the memorial ; but 
enough had been said, to show that the Senate 
were called upon to legislate on this subject with- 
out the necessary information to enable them to 
act understandingly on it. There was no chart of 
the Territory before Congress, nor had the subject 
been introduced at the present session upon any 
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application from the people, or from the govern- 
ing authority of the Territory. If the Territory 
contained. a sufficient population, he was willing 
it should be made a State, and with a sufficiently 
extensive boundary; and perhaps some gentleman 
might have information sufficient to satisfy the 
minds of the Senate on that point. 

But, in respect to Maine, there-was no question, 
whatever, but that of policy. Is it wise, is it con- 
sistent with the general interests of the United 
States, that Maine shall be admitted into the Union? 
If we proceed, and pass the bill as it came from 
the House of Representatives, with the single pro- 
vision for the admission of Maine into the Union, 
we shall acquit ourselyes.of a duty which we owe 
to an intelligent population of three hundred thou- 
sand souls; of a duty which we owe to Massachu- 
setts, who will be thrown into great embarrass- 
ment, not to say confusion, if the act do not pass. 
When that should have passed, Mr. B. said, he 
should be willing to take up the case .of Missouri, 
and he hoped with that good-temper which: ought 
to prevail in the deliberations of this assembly. 

The honorable chairman of the committee (Mr. 
Smrru) had stated that he had some difficultiesto 
encounter, in regard to the admission of Maine. 
This was the first suggestion of that sort, Mr. B. 
said, that he‘had heard. But are we, said he, who 
entertain, on this question an opinion different from 
him, to be required to agree to do what we believe 
wrong, in order to carry another measure which 
we believe, and which gentlemen themselves do 
not deny, to be right? He hoped not. He be- 
lieved the separation of these subjects to be due to 
the magnanimity with which the Senate had al- 
ways conducted, and moreover required by the 
spirit of the rules established for the government 
of its proceedings. 

Mr. Macon, of North Carolina, next followed 
in debate. With regard to the order of proceeding, 
he said, it had never been the practice to refer 
back.a subject to a committee, but for the purpose 
of obtaining details, to make that which was 
doubtful plain. In the present case there was no 
occasion ior such a reference, the object being to 
separate two subjects proposed to be united, which 
could be directly effected by a disagreement to the 
proposed amendment. There was no necessity, 
therefore, in his opinion, to recommit the bill on 
that ground. 

_ This, said he; is a pretty important question, 
view it in what light you will. The appearance 
of the Senate to-day is different from any thing I 
have seen since I have been a member of it. It is 
the greatness of the question which has produced 
it. So interesting is it, that, on this incidental 
question, all the members have gone into the 
question, which is not, but is expected to be, before 
the Senate. 

With regard to the question immediately before 
the Senate, Mr. M. said he had hardly expected 
that the gentleman from Pennsylvania would have 
forbidden the banns of this marriage. He thought 
the opposition to it would have come from some 
one more interested, more nearly allied to the par- 
ties. Allusion had been made to the case of Ver- 
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mont and Kentucky. And why, he asked, were: 
there given, in the same bill, to Vermont two rep- 
resentatives, and to Kentucky two? Their popu- 
lation was not known; but their representation 
was made equal in order to keep up the proportion. 
which the National Convention had given to the 
two sections of the Union. ; 

It had been said that the law of Massachusetts, 
sanctioning the independence of Maine, would ex- 
pire on the 3d day of March, and it was therefore- 
proper to hasten the passage of the bill from the 
House of Representatives, without amendment. 
But, Mr. M. said, that Massachusetts would not, 
after she had consented to her daughter setting up 
for herself, play the stepmother, and say, because 
you have not done this tu-day, you shall not do it 
to-morrow. Massachusetts would do hereafter, he. 
had no doubt, what she had already done. : 

With respect to the alleged impropriety of con- 
necting the two subjects in one bill, Mr. M. asked: 
if there was any thing more common than for 
Congress to pass bills for particular objects, “ang 
for other purposes?” It was the practice of every 
day ;.and those “other purposes” were frequently 
not purposes connected with the main. subject of 
the bill. The Senate, the gentleman might recol- 
lect, had at times been so tenacious of their bills,. 
as not to allow them to be amended: even by a dot: 
over an 4, ora crosson a t. Yet the Senate. hady 
before now, in more instances than one,: tacked. 
one bill to another of a different nature. Mr: M. 
quoted an instance, being an act to establish a 
board of commissioners for the city of Washing- 
ton, and for other purposes, passed. several years ago. 
After the bill came from the House of Representa- 
tives to the Senate, as the Journal would show, it 
was amended by the addition of provisions for au- 
thorizing the making a canal from the Potomac to 
the Eastern Branch; which provision was cer- 
tainly not analogous to the main object of the bill. 
Mr. M. said he questioned whether a bill ever: 
passed with a great many sections, but those who 
voted for it objected to some of them.. He could 
himself recollect amendments to bills having been 
made, which were so obnoxious that gentlemen 
friendly to the object of the bills had been almost 
ready to give up the main point, rather than agree 
to the amendments. 

The gentleman from Rhode Island had taken a 
distinction between the cases of Maine and Mis- 
souri, which he appeared to think was unfavorable: 
to the claims of the latter to admission into the- 
Union. Now, Mr. M. said, he thought, on the 
contrary, that Missouri had “the strongest claim: 
Maine, said he, is in the actual exercise of thé 
privileges of self-government. Is Missouri? In 
Maine a man enjoys the same civil rights and ben- 
efits as the citizens of any other State; he is not 
half-citizen, half-subject, a territorial man—he is a - 
full-grown citizen. The representatives of the 
State of Massachusetts, (including Maine,) in the 
Senate and House of Representatives, enjoy a 
the rights belonging to their stations; and when 
the yeas and nays are called, they answer aye or 
no. How is it with the delegate from Missouri? 
He is missed on the roll; you skip over him; he 
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may speak, but cannot give a vote on any ques- 
tion. ‘ 

Reference had been made to proceedings on this 
subject out of doors. Those proceedings, said Mr. 
M., have been all on one side. ‘Our people do not 

etition much; we plume ourselves on not pester- 
ing the General Government with our prayers. 
Nor do we set the woods on fire to drive the game 
out. When the question, which every one had 
alluded to, came properly before the Hotes Mr. 
M. said he would speak his sentiments upon it. 
Gentlemen were inquiring what, to a fraction, was 
the population of Missouri. For his part, if she 
was otherwise fitted for self-government, and had 
a population of but twenty thousand, he would say 
to her, come into the family, and become one of 
us. In no instance, he said, had Congress insisted, 
in the admission of new States, on a population of 
sixty thousand. The true reason of the objection 
to the prompt admission of Missouri, was the prin- 
ciple to which gentlemen had alluded, and which 
had made so much noise out of doors. He con- 
fessed, that on this question he had felt more anx- 
iety than on any other question lately presented to 
his view. It may, said he, be a matter of phi- 
losophy and abstraction with the gentlemen of the 
Hast, but it is a different thing with us. They 
may philosophize and town-meeting about it as 
anuch as they please; but, with great submission, 
sir, they know nothing about the question. 

The proposition now before the Senate was to 
recommit-—-for what? Why, for what the Senate 
could do as well as a committee. Judging from 
the arguments, it appeared to him that one side 
was better prepared than the other for the discus- 
sion. [f the Senate was ready for the discussion, 
it mattered little what the prectse form of the ques- 
tion was. ‘here was no impropriety, he con- 
ecived, in the proposed connexion of the two sub- 
jects of Maine and Missouri; nor did it appear to 

im of any importance what the shape of the ques- 
tion was, if it was substantially before the Senate. 
The question to agree or disagree to the report of 
the committee, took within its scope every other 
question connected with the subject, and would 
admit of the freest debate. He was therefore op- 
posed to the recommitment. 

Mr. Morri, of New Hampshire, said it was 
not his intention to enter into a discussion of the 
merits of these two subjects at this time; he thought 
it was improper. I am, said he, in favor of the 
motion, because I am unwilling to consider the 
subjects, and act upon them, in this unnatural con- 
nexion. Gentlemen Say there is such a similarity, 
they may be considered with the greatest propriety 
in this near alliance. Sir, I think otherwise. To 
me, there appears a striking incongruity. One 
object is, to admit Maine into the Union; the other 
is, to authorize the Territory of Missouri to form 
a constitution, that she may be admitted at some 
future period. Where, then, is the likeness? Sir, 
this is not all. I wish each to stand upon its own 
basis. To effect this, they must be considered 
separately. One gentleman may have doubts with 
respect to the expediency of admitting Maine; 

another may have complete conviction that it 


would be extremely wrong to admit Missouri with- 
out restrictions. ` : 

Now, sir, you couple these tometer, and on the 
final question you compel gentlemen to vote for 
both or neither. And what is the result? I am 
fully satisfied it is politically and morally right to 
admit Maine, and wish to give my aye; but I am 
equally satisfied it is politically and morally wrong 
to admit Missouri without prohibitions. Other 
gentlemen believe it is politically and morally cor- 
rect to admit both without restrictions. Then, sir, 
you see the dilemma in which some are placed by 
this strange connexion. We are compelled to vote 
against Maine, which we think we ought not to 
do, or vote in favor of both, and do that which we 
conscientiously believe is politically and morally 
wrong; while gentlemen on the other hand are 
only asked to do that which they declare is politi- 
cally and morally right. Sir, I protest against the 
connexion ; not because I am unwilling or unpre- 
pared to meet the subjects, properly and distinctly, 
each on its own merits, but on account of the di- 
lemma into which we are necessarily thrown if 
they are considered as now presented. Sir, I am 
vlog Maine should be admitted; and I am 
equally willing Missouri should be admitted, on 
such principles as shall harmonize with the na- 
tional tranquillity and interest ; and I am perfectly 
willing to meet both subjects distinctly, when they 
shall be so presented to the consideration of the 
Senate, and in no other way. Let each stand 
upon its own merits. 

[At this stage of the debate, the Senate ad- 
journed until to-morrow.] 


Frivay, January 14. 


On motion, by Mr. Witiiams, of Tenuessee, 
the Committee on Military Affairs, to whom was 
referred the petition of Rebecca C. Appling, were 
discharged from the further consideration thereof. 

Mr. Sanrorp, from the Committee on Finance, 
to whom was referred the bill, to continue in force 
the act, passed on the twentieth day of April, 1818, 
entitled “An act supplementary to an act, entitled 
‘An act to regulate the collection of duties on im- 
ports and tonnage, passed the second day of March, 
1799,” reported the same with an amendment; 
which was read. 

Mr. Lowrie presented the petition of Thomas 
Dobson & Son, of the city of Philadelphia, book- 
sellers, proposing to sell to Congress eight hun- 
dred copies of Seybert’s Statistical Annals of the 
United States, and praying that a law may be 
passed authorizing the purchase of the same; and 
the petition was read, and referred to a select com- 
mittee to consider and report thereon, by bill or 
otherwise; and Messrs. Lowrie, Parrot, and 
Sanrorp, were appointed the committee. 

Mr. Parrott presented the memorial of a num- 
ber of merchants and others, engaged in the sea- 
faring business, of Portsmouth, New Hampshire, 
praying the erection of a light-house on the Isle 
of Shoals; and the memorial was read, and re- 
ferred to the Committee on Commerce and Manu- 
factures, 
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The Senate resumed the consideration of the 
report of the Committee on Naval Affairs, to whom 
was referred the petition of Thomas Chapman, 
collector of the customs for the district of George- 
town, in the State of South Carolina; and, in 
conformity. thereto, resolved that the prayer of the 
petitioner ought not to be granted. . 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Edward Barry and George 
Hodge; and, in conformity thereto, the petitioners 
had leave to withdraw their petition. 

The. Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Phineas Cole, of New 
Hampshire; and, in conformity thereto, the peti- 
tioner had leave to withdraw his petition. 

The Senate resumed the consideration of the 
report of the same committee, to whom was re- 
ferred the petition of John Charlton, 2d, and Eli- 
sha Douglass, of the District of Maine,. praying 
pensions; and, in conformity thereto, the’ peti- 
tioners had leave to withdraw their petition. 

The bill confirming Anthony Cavalier: and 
Peter Petit, in their claim to a tract of land, was 
read the second time. 

The bill to establish a district court in the State 
of Alabama was read the second time. 

The bill for altering the times for holding the 
court of the United States, for the western district 
of Pennsylvania, was read the second time. 

The bill to establish an uniform system of bank- 
ruptcy throughout the United States was read the 
second time. 


MAINE AND MISSOURI. 


The Senate resumed the consideration of the 
subject of thé Maine bill, (as proposed to be 
amended by adding Missouri to it,) and the propo- 
sition by Mr. Rogerts, to recommit the bill with 
instructions to the committee to separate the two, 
and report Maine in a distinct bill, as it came 
from the other House. 

Mr. Barsoor, of Virginia said, the particular 
agency which he had heretofore had in this sub- 
ject madeit proper thathe should endeavor to show 
the impropriety of agreeing to the proposed resolu- 
tion, and at the same time vindicate the course 
pursued by the committee in recommending the 
amendment providing for the admission of Mis- 
souri into the Union. To a distinct understand- 
ing of the subject, sdid he, it is necessary we should 
advert to the history of its progress. A select 
committee, to whom the subject was referred, 
brought in a bill whose object was to provide for 
the admission of Maine into the Union. While 
it was depending before the Senate, I submitted 
a motion to recommit the bill, with instructions 
to incorporate the very amendment which has 
now been proposed. Before this question was 
decided, a bill is sent up from the House of Rep- 
resentatives, precisely like that depending here. In 
conformity to an existing comity between the two 
Houses, the bill depending here, with the instruc- 
tions I had submitted, was postponed, and the 
Senate proceeded to act on the one from the House 


of Representatives. At the proper time, it was 
committed to the Judiciary Committee, who, as 
I think, most wisely and justifiably, reported the 
bill with the much contested amendment in favor 
of Missouri—the memorial of that people having 
becn previously referred to that committee, sup- 
plicating admission into the Union. Itis objected, 
first, by the member- from Pennsylvania, that the 
committee got possession of the subject rather 
curiously. In justification of this assertion, he 
states that the memorial of the people of Missouri. 
is that which was presented the last session. Sure, 
this objection is of itself a curiosity. Is it not the 
invariable usage which obtains in both branches, 
when a petition has been presented, and its object 
not consummated, as is but too commonly the 
ease, Congress either being unable or unwilling, 
to do so, for the same identical petition to be pre- 
sented to the ensuing Congress? Why present a. 
new one, the facts and grounds of the application 
remaining the same? It is next objected by the 
gentleman from Rhode Island, that the commit- 
tee have exceeded their powers in recommending 
this amendment. Pray, sir, what is the object of. 
referring a bill to a committee—merely to‘dot the 
Ps and cross the.t’s? I had supposed they had a 
more important duty to perform. Not only their 
right, but that it was their bounden duty to modify 
or amend any and every part in relation to the 
particular subject embraced by the bill; and to ex- ` 
tend its provisions so as to embrace every cortes-, 
ponding subject. This is not only a rational rule, 
but one which is prescribed by every well organ- 
ized deliberative body. It in the first place dimin- 
ishes that multiplicity of laws already swelled to 
an extent beyond the reading of the most indus- 
trious. Secondly, it prevents that irregularity and 
inconsistency which ensue froma different course. 
I appeal to the experience of the Senate, when I 
assert, that the success of a claim, for instamee,. 
depends sometimes on the zeal, perseverance, and | 
ability of its patron. A claim thus supported, fs 
carried in triumph through the House—while one 
no less just, for want of those efficient auxiliaries, 
is lost, and, in consequence, a chequered and un- 
equal system of legislation obtains. If this be true 
on trifling occasions, how does the reason of the 
course pursued by the committee increase upon us, 
and the necessity of adhering to it upon subjects 
so important as those involved in the bill and 
amendment! But it is objected that the two sub- 
jects are dissimilar, and, therefore, should be separ- 
ated. If this be true, why send it back to the com- 
mittee? The question before the Senate is, shall 
they be joined as proposed by the committee? If 
you disapprove of the junction, reject it; but do 
not refer it to the committee: they have performed 
their duty ; do you perform yours. But is it true, 
that there is any difference in the two subjects, so 
as to make it indispensable to separate them? As 
to any thing yet before the Senate, there is no es- 


‘sential difference; and, therefore, nothing to require 


their separation. Let us inquire, first, in what 
they agree; Maine, it is readily admitted, has just 
claims to an admission into the Union; and I shall 
be greatly misunderstood, if I am suspected of any 
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hostility to such admission. Her claims rest on 
the extent of her territory, the number of her peo- 
ley the great length of ‘her maritime coast, her 
rontier situation, and the necessity of the resi- 
dence of her government within her borders, by 
which, whenever the occasion occurs, the resources 
of the State may be called out immediately for 
her defence and protection. What are Missouri’s 
claims? An equal extent of country, the number 
of her people, her frontier situation, a right guar- 
antied by the treaty by which we acquired the 
country, but, above all, the invaluable privilege of 
self-government, of which she is now deprived: 
a privilege dear to every American; the depriva- 
tion-of which is the last injury which can be in- 
flicted upon them. In what do they differ? It is 
said Maine is ready to come into the Government, 
having formed her constitution. Ifdependentlyof 
the consideration that this state of things would 
make it necessary only to adapt the different sec- 
tions of the bill to the peculiar circumstances of 
the two cases, I must be permitted to state, that 
Maine has no claim on us for the precipitancy 
with which she has acted. The correct course 
would have been, to have obtained the consent of 
Congress before she had proceeded as far as she 
has. For I presume no one will pretend that there 
is any Constitutional obligation on Congress to 
admit Maine at all into the Union—for the very 
obvious reason, that she now, as a part of Massa- 
chusetts, enjoys all the inestimable blessings of 
self-government. She surely, therefore, has not 
‘increased her claim on our indulgence by the pre- 
mature step she has taken in forming her consti- 
tution; especially, too, as she did not know but, 
according to the new doctrine recently sprung up, 
Congress might think proper to impose restric- 
tions—of which right she seems to have deprived 
us, by making and fashioning her constitution 
accérding to her own will and pleasure. Mis- 
souri, on the contrary, quietly submitted to the 
injustice of which she was the victim at the last 
session, and, for this submission, and her forbear- 
ance to assert her right to self-government, is 
held as an unworthy associate of the less respect- 
ful Maine. 
Various other objections have been suggested 
by the member from Rhode Island, but it must be 
alpable they are intended merely as a light corps 
or skirmishing, and to conceal the real point of 
attack. He says he doesnot know that the people 
of Missouri wish to be admitted into the Union. I 
fear were one to come from the dead to testify the 
fact, the gentleman would be ‘still ideredulons 
Were you not petitioned by the Legislature of the 
Territory at your last session? Did not the people, 
during the last Summer, in every possible form, in- 
dignantly denounce the attempted usurpation of 
Congress? And has not their Delegate in the 
other branch of the Legislature signified the wishes 
of his constituents by obtaining Teave to bring in 
a bill for that purpose in a few days after our 
meeting? But why need I refer to these facts? 
Is there any circumstance which renders it less 
desirable to the people of Missouri than at the 
last session? What is it they pray for ? the right 
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of self-government—the choicest blessing of Hea- 
ven to human kind: And, does an American 
Senator wish any other evidence of the existence 
of this wish, but that innate desire for this high 
privilege in man wherever he is found ; but more 
especially with a people principally composed of 
native born Americans, who have enjoyed the 
blessing and know how to appreciate it? But, 
he does not know the number of people in the 
Territory since Arkansas was detached. No! Was 
not the latter Territory detached during the last 
session contemporancously with the bill for the 
admission of Missouri? Then no objection was 


heard as to her wanting the number to justify her- 


admission into the Union? But, if her number 
were sufficient then, much more so is it now, 
when they have incalculably increased by -that 
tide of emigration which has so steadily Howed 
into the Territory during thelast year. He is also 
not satisfied with the boundaries. Yet they, too, 
were critically scanned during the last session, 
and finally assumed such a shape as to be unex- 
ceptionable. I will not lose more time, ih meet- 
ing objections of this kind, which carry with them 
their own refutation, than barely to remark that 
the gentleman who used them must have felt him- 
self pressed to the wall before he would resort to 
means of defence of, to say the least, such doubt- 
ful pepe : It would have been better at once 
fairly to acknowledge the real object. Let it be 
presented without ambiguity. Let the issue be 
made up, and, according to the will of the major- 
ity, let the contest be settled. I will state frankly 
whatitis. The gentlemen wish to impose restric- 
tionson the peopleof Missouri, and noton the people 
of Maine. Here lies the difference, not in the un- 
equal claims of the people of these two portions of 
territories, but in the new-fangled scheme, the re- 
sult of modern and unwise counsels, which seeks 
to fix on Missouri the badge of inequality and de- 
gradation. I had fondly hoped that the good 
sense of the Senate, and its regard to the just rights 
of every part of the Union, would have resisted an 
attempt so repugnant to the plighted faith of the 
nation, the letter and spirit of the Constitution, 
and, ahove all, the great and inalienable right of 
the people of self-government; but, in this hope I 
fear I shall be disappointed. It is this attempt 
which constitutes the only difference between 
Maine and Missouri. Now, I submit this ques- 
tion to the candor of gentlemen on the opposite 
side, 

If the design alluded to, that of imposing re- 
strictions on the people of Missouri, did not exist, 
or, existing, we were ready to agree to it, would 
they have any difficulty in agreeing to the union 
of these States in the same bill? I answer for 
them—they would not: the bill would have passed, 
notwithstanding this union, without criticism or 
question. But the question, in our view, is as 
though this difficulty did not exist; for that which 
does not exist, and that which ought not to exist, 
is, as to its effects, precisely the same. Now, we 
say you have no right to impose these restrictions, 
and, having no right, you shall claim no advan- 
tage by the attempt. This would bè to suffer you 
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to profit by your own wrong ; and, if I am correct 
in saying you would have no objection to the pro- 
posed consolidation, were it not for this attempt to 
control the people of Missouri in the exercise of 
the great privilege of making their own govern- 
ment, and also that you have no right so to con- 
trol them, we, who assume both these as unques- 
tionable truths, can see no serious difficulty to the 
proposed union. I forbear to investigate them at 
this time, because I have been told by the Chair, 
and properly told, that upon this question such an 
investigation would, as the lawyers say, be tray- 
elling out of the record. In the proper stage of 
the question I will, as far as my feeble capacity 
will enable me, endeavor to sustain them to the 
satisfaction of every unprejudiced mind. But gen- 
tlemen confidently ask us, why seek to compel us 
to-vote for a measure of which we disapprove by 
uniting it with another on which there is no differ- 
ence of opinion? For the plainest of all possible 
reasons. You who ask, shall be compelled to do 
justice. Is this a novelty in ethics or in legisla- 


tion? If you apply to a court of equity for its aid 
in reference to a subject relative to which there is 
no doubt, what is the answer of the chancellor 2 
You who ask must do justice. “Do unto others 
as you would be done unto,” is a sublime maxim 
of morality, ineuleated by the highest of all pos- 
sible authority, and on which, we are told, hang 
the law and the prophets. You who ask justice 
for Maine, shall be compelled to do it for Mis- 
souri. And shall we be called unreasonable who 
view the question in this light, if to preserve 
equality, which is but another name for justice, 
we unite them indissolubly together, and subject 
them toa common fate? How could we stand 
juied in lending ourselves to a course of legis- 
ation whose result would be stamped with the 
most consummate injustice? Do you not know 
that the very Constitution by whose authority we 
are here is the result of compromise brought about 
by the very course we are now pursuing? If the 
South had required its claims, never so just, first 
to have been yielded, and all control over such ces- 
sion to have been surrendered by the North before 
its pretensions had been. heard, much less estab- 
lished, would not such a- roposition have been 
scouted? The fact is, in all great national ques- 
tions, where different views and different feelings 
prevail, it.is indispensable to any practical result 
that we practise towards each other some degree 
of deference and concession. The mind of man 
revolts at that spirit of arrogance which claims 
unqualified submission and acquiescence to the pre- 
tensions of an equal, who, at the same moment, 
refuses to listen to yours. Every consideration of 
propriety, and justice, and prudence, demands that 

e, towards whom injustice is about to be prac- 
tised, should reject every proposition which has 
not perfect equality for its basis. It is in this spirit 
that we who think the claims of Missouri, for the 
reasons before assigned, to an admission into the 
Union as unrestrained as Maine, are stronger than 
those of Maine, believe it would be an act of folly 
and injustice to suffer Maine to be introduced into 
the Union while Missouri was excluded. I there- 


fore, repeat again, do unto others as you would 
they should do unto you. Precedent: has been re- 
sorted to on this occasion to influence our decision. 
It is supposed to be found in the instance of Ken- 
tacky and Vermont. With submission, I think 
the gentlemen singularly unfortunate in this refer- 
ence. Iam authorized to say, from unquestionable 
authority, that Kentucky was kept back some time 
for the purpose of insuring the admission of Ver- 
mont. What do we propose todo? Not to delay 
the admission of Maine for a moment, but simply 
to unite Missouri with her. Does this affect Maine? 
No. Yet, in the very case alluded to, the East 
refused justice to the West, for a portion of time, 
with the design of making this act of their justice 
to Kentucky subservient to the wishes of Vermont 
to be admitted into the Union ; and, although the 
are not in the same law, yet, as there was no diffi- 
culty at that time in admitting both, they passed 
at the same session. But let us suppose the invid- 
ious distinctions which are now attempted had 
been insisted on against Kentucky or Vermont, is 
it to be'believed that the same caution would not 
have been used which we propose now to pursue? 
In this conclusion I think I am warranted by re- 
ferring to the law of the same session in regard to 
the representation of those States. The census 
not having been taken, the ratio was arbitrary, 
and, to prevent inequality, both States were united 
in the same law, and two Representatives assigned” 
to each. So much for precedent, sir. 

In calling upon the Senate to support the amend- 
ment, whose effect will be to admit Missouri into 
the Union, there is one portion of the House to 
which I feel confident I shall not appeal in vain. 
I address myself to those who have just escaped 
from the thraldom of colonial government. You 
have too recently escaped from that degraded state, 
and entered into the fruition of all the blessings of 
self-government, not.to appreciate duly the advan- 
tages of the change. The unportioned Missouri, 
the nation’s orphan, claims to participate in this 
immeasureable blessing. Can you turn.adeaf ear 
to her just supplications? She knocks. at that 
door through which you have just entered. Does 
it become you to bar it against her? Leave this 
invidious, unhallowed task, to your veteran asso- 
ciates. Remember the question now is, shall Mis- 
souri be admitted at all? The question is not in- 
volved whether she shall be admitted with or with- - 
out restrictions. "Whatever may be your senti- 
ments on this subject, it is not at this stage that an 
ma of them is called for. An opportunity 
will be furnished you hereafter of recording your 
opinion on this point. 

Mr. President, the question essentially involved 
in the measure under consideration, is one, in its 
consequences, of the highest import to the tran- 
quillity and happiness of the Union. Let me 
appeal to the other side, (and I design to be as 
solemn as the occasion requires,) and ask, what is 
to be done? We are pledged by the most solemn 
sanctions of our religion to reject the meditated re- 
strictions on Missouri ; the Constitution, which we 
have sworn to support, forbids it. You say that 
you will not recede because expediency dictates it, 
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Ts, then, that vast region beyond the Mississippi, rials are everywhere accumulating with which to 


-with its countless inhabitants, forever to be sub- 
jected to a colonial government? If it were prac- 
ticable, does it become the Senate of the United 
States to will it? But suffer not yourselves to be 
deceived. The same spirit which animated the 
heroes and patriots of the Revolution warms the 
bosoms of those hardy sons of the West; and 
when you, by your resolves, arrest the mighty flood 
of the Mississippi, then, and not till then, will you 
be able to repress this unconquerable spirit. I will 
not lift the curtain to look into futurity, still less 
to delineate what I fear may be the awiul conse- 
quences. I am not easily alarmed, nor am I dis- 
sed to be an alarmist; but this I will say, that I 
Foar this subject will be an ignited spark, which, 
communicated to an immense mass of combustion, 
will produce an explosion that will shake this 
Union to its centre. ‘here is one consideration 
connected with the present question and its attend- 
ant circumstances, that swells beyond even it, im- 
portant as it is, and embraces the foundations of 
our political fabric. The crisis has arrived, con- 
templated by the framers of the Constitution, and 
to guard against whose effects was the principal 
object of the creation of the Senate. To.us does 
the Constitution look in the moment of popular 
excitement, whether the result of accident or de~ 
sign ; to us belongs the high attribute of prescrib- 
ing limits to its excess. The framers of the Con- 
stitution, independently of their general knowl- 
edge, were deeply read in the character of man; 
they had seen him in every phase of which he was 
susceptible in peace and war, They, therefore, 
knew that power and distinction were idols but 
too devoutly worshipped in every heart ; that there 
were too many who valued them even be ond 
their consciences, and whose sacrifice was: there- 
fore considered small compared to their enjoy- 
ment. Nothing is more easy than to sail gent 
down the current with all your sails swelled wit 
popular breezes. It is that breeze which becomes 
i chart and compass. You fear no shoal or 
reaker but popular displeasure. But these great 
men, in tracing liberty and its effects from the 
mastcr States of antiquity to the present time, had 
seen, wherever it had appeared, that it had been 
attended with faction and violence—conforming 
in this to the law of all existing things, that what- 
ever is great is irregular. To create some check 
in the Constitution that might stay its fury was 
the result of profound wisdom. To fulfil this 
great purpose, a duration in office has been as- 
signed us sufficient to fill the measure of legitimate 
ambition. If true to our trust, we stand as an isth- 
mus between the troubled wave of popular discon- 
tent, lashed into a storm by local prejudices or 
designing demagogues, and the Constitution. If, 
instead of resisting, we yield to the current, we 
swell the dreadful tide, which, passing its limits, 
floods the land, and whelms every thing in ruin. 
The time has arrived which brings to the test the 
theory of the Constitution. This portentous sub- 
ject, twelve months ago, Was a little speck scarcely 
Visible above the hozizon; it has already overcast 
the heavens, obscuring every other object; mate- 


render it darker. I cannot repress an expression 
of my fears as to its catastrophe, unless it be dissi- 
pated by the wisdom and the firmness of the Sen- 
ate. ‘To stand firm when deserted by the people; 
to prefer our duty to our honors, requires 2 moral 
energy not often to be found. To disfranchise 
ourselves when not called for by the magnitude of 
the subject is wanton suicide. But fearlessly to 
commit ourselves to the breach when the peace 
and tranquillity of our country demand it, entitles 
those who perform so illustrious a service to the 
gratitude of their country. I think I see around 
me some who are ready to make the sacrifice. To 
them, if my feeble voice can effect it, shall be 
erected an everlasting monument of imperishable 
fame. I do not ask of others what I am not ready 
to perform; and if ever the day shall come when 
| the welfare of my country demands this sacrifice 
| of me, and I shall be wanting in my duty, I pray 
God it may be my last. 
Mr. Oris, of Massachusetts, observed that, from 
the relation in which he stood to the State whose 
| separation was to be effected by the bill, it might 
be expected that he should take some part in the 
debate, though he was not sure that it was in his 
power to add much to the illustration of the sub 
ject. It must be obvious to all that he could not 
reflect without regret upon the proposed division of 
his native State; but as this measure had been 
long since agreed to, with the full and deliberate 
consent of all parties concerned; and the people 
of Maine, in consequence of what he regarded as 
an invitation from Congress, had actually formed 
a constitution, and were now intent upon the con- 
summation of their plan, he felt it to be his duty 
to contribute, with sincerity and frankness, to its 
accomplishment. The question now before the 
Senate was in substance a question of order; and 
it was with a view to disencumber it of other ques- 
tions, of a more grand and interesting character, 
that he should vote in favor of the recommitment. 
He should, on the whole, have preferred taking 
the question upon the adoption of the amendment; 
| but as upon that the entire merits of the Missouri 
| pretensions would have been open to a debate, at 
the option of honorable gentlemen, which it was 
| desirable to avoid, he was reconciled to the present 
| course. He begged leave, however, to deny, that 
| a vote in favor of this motion was equivalent to 
one for rejecting Missouri. He had once voted 
for the admission of Missouri, and expected, after 
a fair opportunity for examination into the details 
of a bill for that purpose, if it could be made to 
accord with his views, to vote for it again. It was 
not, he agreed, very easy to compass, with the 
chains of a definition, the principles that should 
regulate the embracing of several objects in one 
bill; but there was in every man’s bosom a per- 
ception of the fitness and congruity of objects which 
furnished an almost unerring standard. If the 
subject-matter of two provisions was entirely dis- 
similar, and unconnected ; if the law could neither 
operate simultaneously, nor with equal effect, upon 
différent subjects; if the conclusion to be drawn 
resulted from different premises, and depended on 
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arguments which could not stand in any possible 
relation to each other, it might be assumed, fora 
general principle, that they ought not to be united. 
If a bill were sent from the House of Representa- 
tives, for raisiig revenue, it would be most im- 
proper and. unusual to hook upon it a bankrupt 
act, or any other heterogeneous amendment. In 
England, it had been fashionable, formerly, to at- 
tempt to starve majesty into a compliant humor, 
by the appendage of riders to the supply bills ; but 
he protested against the introduction of so objec- 
tionable.a precedent in the Senate of the United 
States, in their intercourse with the House. In 
reply to the appeal of the honorable member from 
Virginia, who emphatically demanded whether 
the proposed junction of these two subjects would 
be resisted, but for the objections held in reserve 
to the admission of Missouri, he declared, with the 
most perfect sincerity, that he was not influenced 
by any such anticipation; but simply by a sense 
of the absolute discordance of the two provisions, 
and.a regard to what he believed the dignity of the 
Senate demanded. No two things could have less 
resemblance. The one is. comprised in three lines: 
You have only to say to Maine, let her be a State, 
Ne which all are agreed,) and she isa State. But, 
or Missouri, you must proceed cautiously through 
various sections, and important details. In one 
case you have only to say a thing is done; in the 
other you settle preliminaries, and give permission 
for a very different thing to be done hereafter. As 
to the precedents cited by gentlemen who supported 
the amendment, they were adverse to all their con- 
clusions. The State of Kentucky was admitted 
into the Union February 4, 1791; the State of 
Vermont, February 18, in the same year; so that, 
though both bills were pending at the same time, 
and each consisted of little more than a sentence, 
they were enacted separately, and on different days; 
which establishes the fact that no compromise or 
combination existed. It is true that theact for the 
apportionment of the Representatives of the two 
States, which passed afterwards, on the 25th of 
February, had reference to both States; giving 
two members toeach ; but this was perfectly anal- 
ogous to all former proceedings’ in the apportion- 
ment of Representatives. This is made among 
all the States by one general law ; and, as these 
two States were now admitted, to include them in 
reference to this object, was to make a supplemen- 
tary act in perfect unison with the existing system. 
But, said Mr. O., it is not perceived that gentlemen 
are required to justify this attempt, upon the ground 
of the similitude of the cases, acknowledging, as 
they do, the influence ofa more profound and cogent 
motive. With an openness deserving commenda- 
tion, they avow that they are guided by considera- 
tions of policy in coupling these measures; that 
they plainly intend that the success of one shall 
depend on the fate of the other, and that, unless the 
steed will carry double, he shall not corne out of the 
stall. If, then, the suggestions of a wise and just 
policy require that these States should be thus 
soldered together; the objections on the score of 
irregularity are, certainly, of minor consequence, 
and should be merged in the higher and more im- 


portant motive. Great credit was certainly due 
to the gentlemen for the absence of all disguise in 
their support of this connexion, on the ground of 
policy, and they were doubtless well satisfied of the 
correctness of aims so freely disclosed—but, he 
nevertheless was persuaded, that the policy was 
most unfortunate and unsound. What is it, when 
reduced to terms of abstraction? It amounts to 
this: that no State shall hereafter be admitted from 
a population entirely white, unless another has in- 
gress at the same time witha mixed population, to. 
counterbalance its influence. Let us inquire for a 
moment into the equitable effect of this policy, as. 
well as into its expediency. Since the adoption 
of the Constitution, four States, from which slavery 
is excluded, namely, Vermont, Ohio Indiana, and 
Illinois; and five States in which it is permitted, 
for instance, Kentucky, Tennessee, Louisiana, Mis- 
sissippi, and Alabama, have become members of 
the Union. This gives a majority of one State in 
which involuntary servitude is tolerated. After 
Maine shall be incorporated, the prospect of another 
State, with an entirely white population, will be 
at an end—certainly for very many years. No 
symptoms of a contemplated division of a State 
have appeared in any quarter north. New York 
exults in her integrity and numbers. Michigan, 
by possibility may form an exception, but it is 
more probable that circumstances may render it 
eligible to annex that Territory to Ohio, or keep it 
in its present state, for an indefinite period: In 
this view of affairs, what then is the lan uage of 
the policy proclaimed by gentlemen, fairly para- 
phrased? [Ís it not, “ we have already the advan- 
‘ tage in the admission of new States, by the ma- 
‘jority ofone. This we are détermined toretain— 
and reserve to ourselves the power of multiplying 
‘them as circumstances will permit, throughout 
‘ the vast expanse of territory between the Missis- 
‘ sippi and.Pacific, though you are stinted and can 
‘ go no further.” And what will be regarded as 
the apparent scope of this policy ? Certainly to 
engross power and.influence, in order to checkmate 
the progress or power of the other States; and thus 
hold up to open view, in the Senate, a principle 
which has been for the first time thus distinetly 
avowed. What will be the sentiments and feelings 
of the people of Maine at this disclosure? What 
their enragement and dismay in hearing of this 
new and inconceivable policy! When, after or- 
ganizing a Constitution at your bidding (for the 
act of last session regulating the coasting trade 
was nothing less than an express invitation to them 
to set up for themselves, ) when after all the trouble, 
expense, expectation, and arrangement® made in 
view to that event, they are given to understand 
that they must be debarred from their promised 
privilege, until another State is ready for admission 
to countervail their influence. Does not this policy, 
however well intended, go directly to establish a line 
of demarcation exceedingly to be deprecated, and 
to countenance the doctrine of a really existing 
discordancy of interests between States of different 
descriptions? And will the Senate of the United 
States inculcate or give currency to an Opinion 
which, if well founded, we should endeavor to dis- 
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guise? He did not however believe in the exist-| anate i D 
ence of any such real division of interests among | comparison in excellency with that which estab- 
the members of the Union. Prejudices indeed pre- | lishes a pure and incorruptible legislation, and 
vailed out of doors among those who look only on | which exciudes’from the public councils all strat- 
the surface. of things, but the Senate would not; he | agem and compromise in the enactment of laws, 
hoped, give its imprimatur to the orthodoxy of any | Nothing could be more remote from the minds of 


can emanate from it.. No policy can claim a 


such creed. This body represents not only the 
sovereignty and equality of the States, but the 
unity of their interests. These interests, in refer- 
ence to the different classes of the great community, 
are identical. 
perity of the commerce of New Orleans, bear al- 
ways with the same weight upon that of Boston. 
The planter of the Southern States, and the farmer 
of the Northern, must equally depend upon agri- 
culture as the source of their comforts and riches. 
The manufacturer of the West must thrive or fail 
in. the same circumstances which affect his brethren 
in the East. All experience as well as reason 
shows, that these great interests are the same, 
wherever situated. The events which are propi- 
tious or unfavorable, shed a corresponding influ- 
ence upon them all. We are one pie and must 
rejoice and mourn, and risc or fall together. We 
are alike the representatives of the free, however 
the descriptions of our population may vary, and 
whatever may be the ratio of numbers which reg- 
ulate the elective franchise. These are the prin- 
ciples and feelings which the Senate should culti- 
vate and proclaim. For his part, he regarded his 
associates in the Legislature as standing upon the 
same footing with himself, and, in the course of a 
long and intimate acquaintance with gentlemen 
from the slaveholding States, he had never for an 
instaut been conscious of any obstacles to his es- 
teem and respect arising from local considerations. 
Among them, in an early part of his life, he had 
formed and cherished some of his most valued in- 
timacies. For those around him, whose acquaint- 
ance was recent, he realized every propensity to 
goodwill and esteem which.he should feel towards 
‘those from his own vicinity. With others a longer 
acquaintance had ripened into real friendship ; and 
for his old friend above him (Mr. Macon,) he pro- 
fessed a sincere affection and respect, (inspired b 
a long experience of his honorable character) 
though they had formerly broken together many a 
political lance, and he was sorry to discern in him 
symptoms of wounded or excited feelings on the 
present occasion. 
should be beciprocated among the people of our 
country, who should be taught by example to be- 
lieve themselves one; and no policy could in his 
opinion prove more injurious to the country, than 
that which should record the admitted existence of 
this local or geographical discrimination of inter- 
ests in that chamber which had been consigned to 
ashes by a common enemy, redeemed by a com- 
mon purse, and consecrated to the advancement 
of the common welfare. 

‘There was another view of the subject which 
Mr. O. wished to present. Granting for the mo- 
ment, that the policy of honorable gentlemen is 
correct in itself, and not pregnant with the disad- 
vantages just now imputed to it, there are other 


These dispositions, he thought, | 


the committee and the friends of the report than 
any measure which would degrade the Legislature 
to the condition of a mere ratifier of contracts and 
-bargains. Yet;.look at the subordinate and some- 


The causes which affect the pros- ; times clashing interests, which importune the at- 


i tention of every Congress. 
There is not only an interest of agriculture, an 
interest of commerce, an interest of manufactures, 
but interests of roads and canals, of army; of navy, 
| and of private claims innumerable. Is there: no 
danger, hereafter, that this precedent may be of 
evil tendency, and a step towards a compromising 
system of legislation that would be destructive to the 
public interest? May not, at some future day, the 
| friends to a bankrupt act collude with the advoc- 
ates for a change in the tariff? The friends to a 
road in this quarter make terms with the promo- 
ters ofa canalin another direction? Theadyocates 
for claims of one description stipulate for mutual 
support with the claimants of another description ? 
When the broad principle of deciding every ques- 
tion on its own merits is once deserted, is there 
not danger that, at some period not very remote, 
when the men of EAN who now constitute 
this Senate shall have disappeared, the business of 
legislation will be resolved into a trade of bargain 
and compromise, first of public, then of private 
interests; that the laws will be contracts, do ut des, 
facio ut facias, and that this chamber may become 
a department of Change Alley, where parties will 
come prepared to balance interests, settle differ- 
ences, and help each other at the expense of the 
nation? He studiously avoided touching upon 
many topics which had been introduced into the 
debate. It was his settled purpose to avoid them 
until they were presented in due time and place. 
The claims of Missouri have been strenuously in- 
sisted on. Her pretensions to an early admission, 
jit is said, are superior to those of Maine. He 
would not enter into any comparison of these pre- 
tensions, but was unable to discern any disadvan- 
tage under which she labored. She had an organ- 
ized and representative government; and though 
it was observed she had no voice in deciding ques- 
tions in which her interests are implicated, yet, if 
she had forty voices, she could say no more than 
| that she had a sufficient population, and wants a 
| State government. This is said and repeated, 
| sufficiently often and audibly, by the faithful Del- 
j gate who attends to her concerns in the other 
i House. He is not silent; and if all his constitu- 
| ents were here, en masse, they could say and do 
{no more. There is no pressing difficulty in this 
; concern of Missouri. Enterprising persons have 
| emigrated to that Territory, knowing the condi- 
| tions. They now wish to be incorporated into the 
Union. To this, nobody objects—but questions 
are foreseen that may arise in regard to the terms 
of admission. But can it be reasonable that the 


considerations which outweigh any benefits which | District of Maine should be responsible for the suc- 
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cess of the application of Missouri, or that those 
who are engaged in promoting the admission of 


one should be compelled now to consider the ob- | 


jections to the pretensions of the other? It is in- 
conceivable that gentlemen will persist in a deter- 
mination not to do-what they believe to be right, 
because ‘others cannot do what they in their con- 
sciences fear may be wrong. When the feelings, 
excited by zeal subside, they will surely revert to 
principles which are natural and almost innate, 
and do what they honestly conceive and feel to be 
right, without regard to consequences. If it-is fit 
and just to admit the elder sister, as she is styled 
by some gentlemen, why should she be compelled 
to wait for the younger? Why should this sister, 
a lady used to company all her days, and who is 
now of a certain age, and come up, at your invi- 
tation, in full dress, have the door shut in her face 
by the family, merely because Miss in her teens, 
who has not made her toilette or procured her 
corsets, is not ready to make her appearance. As 
to the accusation, now first suggested, of premature 
diligence and presumptuousness in Maine, in 
framing her constitution without leave of Congress, 
it was entirely groundless. She was not obliged 
to consult Congress on that subject in the first 
instance. Missouri could make no constitution 
without leave of Congress: for her domain must 
be granted by Congress, and especially described, 
before her jurisdiction could attach. She must 
ask of Congress, not only the power to make a 
constitution, but a territory whereon it shall op- 
erate; and without the last the former would ‘a 
nugatory. But-Maine has her territory in actual 
occupancy, with the consent of Massachusetts. 
She hee only to request from Congress the simple 
faculty of coming into the Union. 

Mr. O. said he would again remind the Senate 
of the act of the last session regulating the coasting 
trade, which he considered as a preliminary act to 
the admission of Maine.. In consequence of this 
the people had incurred great trouble, made all 
their arrangements, and were now attending in 
Boston, by their Representatives, to complete the 
separation. Not only so, but the people of Massa- 
chusetts themselves would be compelled to alter 
their ‘constitution so as to conform to the new 
order of things; and it is of immense consequence, 
to all parties, that they should be able to proceed. 
The people of Maine will indeed have great cause 
of chagrin and complaint. They have certainly 
deserved well of those who constitute the present 
political majority, They are a brave and generous 
race; they have furnished more than their share 
of the men who have fought all your battles in all 
your wars. What must be their glow of vexation 
and expression of surprise, to learn that their most 
reasonable request is refused, because one member 
of the Senate and their Representatives in the 
House cannot pledge themselves yet to vote for 
the admission of another State? Certainly this 
treatment is calculated to promote a needless dis- 
affection. I will not enlarge, in the language of 
gentlemen who allude to the dropping of sparks 
and the spreading of fames—which [ trust will 
never happen, though the pine forests of Maine, 


when unhappily set on fire, would probably burn 
with as fierce a flame as the spire grass of Missouri. 
Mr. Logan, of Kentucky, explained the views 
whieh had influenced him, as one of the select 
committee, to report the amendment. It was to 
come at a clear and distinct view of the merits of 
the questions embraced by the bill and amendment 3 
to show, by placing them side by side, that the 
same rule must beapplied to both: that no greater 
right existed to impose onerous conditions on the 
one than on the other of these Territories. If, said 
he, gentlemen will come across my boundary ta 
affect my property, I wish to look over on the other 
side, and see how they stand. He was opposed to 
the recommitment, which he conceived wholly 
unnecessary, inasmuch as there was a substantive 
proposition now before the Senate, and it would 
be made no plainer by recommitment, which would 
in fact only be to consume time, unnecessarily, &c. 
Mr. Smitu, of South Carolina, rose, principally, 
he said, with a view of answering some inquiries 
which had been made by the gentleman from 
Rhode Island, (Mr. Burriut,) but, as he perceived 
him to be absent from his seat, he would advert to 
some observations of the gentlemen from Massa- 
chusetts, (Mr. MeLLen,) who had misconceived his 
arguments on yesterday. That gentleman seemed 
to think that he had conceded the power of Con- 
gress to impose restrictions on the new States 
about to be admitted. From the difficulty ‘of 
hearing, which existed in that hall, the gentleman, 
might have entertained that opinion, but it was 
incorrect; his observations went no farther than 
to make a distinction between the claims of Mis- 
souri and Maine. The claim of Missouri, under 
the treaty of cession, was absolute and uncon- 
ditional; that of Maine was not; it depended on 
the consent of Congress; and if restrictions could 
be imposed, it was on Maineand not on Missouri ; 
because the latter was not under the control of 
Congress, but depended solely on her maturity 
for admission, when the right could not be denied 
her, but could be withheld entirely from Maine. 
As it regarded the motion before the Senate, na 
possible purpose could be obtained, if it should be 
agreed to. All that was sought for was already 
before the Senate. The motion asked for Maine 
to be reported. Maine was reported. It came as 
a bill from the House of Representatives, and was 
unaltered in its form or substance, as respected 
Maine. The amendment by the committee was 
perfectly congenial to the subject matter of the 
original bill; and it was entirely agreeable to Par- 
liamentary usage to engraft it on the bill, and 
consider them in succession. If the Senate should 
find it expedient to reject the amendment, it could 
do so. - f 
It was somewhat difficult to ascertain what 
gentlemen wished. If they were not sufficiently 
prepared, and wanted time; or if they wished to 
wait for more aid on this question, and would 
move a postponement, he would, for one, vote for it. 
He could not perceive why the admission of 
Maine should be so zealously pressed; and to pal- 
liate it we were told that Massachusetts had only 
given her consent provisionally, that Congress 


115 


HISTORY OF CONGRESS. 


116 


SENATE. 
P 


Admission of Maine and Missouri. 


JANUARY, 1820, 


should adopt it into the Union before the fourth | war, and fought and” repelled the enemy during 
day of March next. Yet the gentlemen who rep- | the late war. Mr. S. said he did not know why 
resent that State had avowed that Massachusetts | such stress had been laid on the military prowess 


was fully assenting to the separation. Then can 
we for a moment suppose such a want of magnan- 
imity in the Legislature of that State, that it would 
not immediately extend. that consent, to effect an 
object in which it so cordially acquiesced at 
present: s 
The honorable gentleman from Rhode Island 
(Mr. BorRILL) was one of the committee who 
had reported the amendment to the bill now be- 
fore the Senate. It appeared that the facts must 
have escaped his recollection when he asks upon 
what ground the committee reported the amend- 
ment. To tbis inquiry, Mr. S. replied that the 
committee had before them, at the time this amend- 
ment was agreed on, the memorial of the Legis- 
lative Council of the Missouri Territory. It was 
the original memorial, and would have been read 
before the committee for the benefit of that hon- 
orable gentleman, but that he deemed it unneces- 
sary. This memorial had been furnished by the 
delegate from that Territory, had been regularly 
presented to the Senate, and in due form referred 
to the Judiciary Committee which reported the 
amendment. It was true, this memorial bore date 
twelve months ago, but it was to be recollected 
that the Senate was a perpetual body; nor was 
there any rule which required the memorial to 
bear even date with the time of presenting it. The 
Senate had, last session, acted on this very measure 
without any memorial, and without any regard to 
the population of that Territory. i 
The gentleman also has inquired if any survey 
has been had to mete out the boundaries and ex- 
tent of this territory. 'The boundaries are given 
in the bill, and its population, (upwards of sixty 
thousand ;) and it cannot be forgotten that, at the 
first session of the Fifteenth Congress, Illinois was 


of the people of Maine. He could not distinguish 
between the particular sections of Massachusetts, 
He knew she was highly distinguished for valor- 
| ous achievements in the course of the Revolution- 
ary war; but he fancicd her fame stopped there, 
If she had achieved any thing during the late war, 
she had been most egregiously slandered. He for- 
bore to enlarge on this subject; but he could say 
to that gentleman that there were as brave men to 
‘the South and West as any in the highly respect- 
able and military State of Massachusetts. Mis- 
souri had her brave sons also. 
Mr. Oris said he had certainly been misappre- 
; hended if he had been understood to set up the 
military prowess of Massachusetts as an arguinent 
against connecting the two subjects of Maine and 
Missouri. He had said that a majority of the 
people of the District of Maine had been attached, 
and strongly attached, to the late administrations 
of the General Government, and had furnished 


many soldiers for the army during the late war, +` 


Without going further into the subject, which he 
hoped the gentleman’s courtesy and comity would 
not force him to do on this occasion, he would 
venture to affirm that no State in the Union, 
taking Maine and Massachusetts together, had 
more men in readiness from the beginning to the 
end of the war; and that no State, except the sin- 
gle fact of not yielding the command of her mili- 
tia to officers of the army of the United States, 
had a better understanding, with the officers of the 
General Government, for the purpose of co-opera- 
tion in the defence of the country. He begged 
leave to add this further remark: that, look over 
the roster of the army, and apply at the public 
offices for information, and gentlemen would find 
as much Massachusetts blood was spilt, in the late 


admitted into the Union on the mere supposition, | war, as of any other State in the Union. 


of the Legislative Council of that Territory, that it 
contained about forty thousand persons of all de- 
scriptions. The extent of Illinois is greater than 
that of Missouri, yet that honorable gentlemen, 
and all the Senate, voted for its admission, with- 
out one inquiry. Ohio was admitted on a sug- 
gestion only of its having a population of forty- 
four thousand; Mississippi of thirty-seven thou- 
sand. No census, uo survey, was ever had or 
thought of. But Missouri is a devoted spot. 

The gentleman from Massachusetts (Mr. Orts) 
has spoken of seniority; that Missouri is the 
younger sister, and ought to wait till Maine, her 
elder sister, is provided for; and humorously tells 
us, Missouri is but Miss in her teens. What is 
the fact in this regard? Why, Missouri was a 
full-grown applicant for admission twelve months 
ago, at which time this Miss Maine was not con- 
ceived; but, in order to obtain rank, her birth has 
been hastened, and she brought forth, prematurely, 
a seven months’ child. 

That honorable gentleman has told us of the 
physical force of Maine; that they have a fine, 
well-trained militia; that they fought your battles 
and shed their blood during the Revolutionary 


Mr. Smiru said he had no intention to raise 
the honorable gentleman’s feelings, but was very 
glad to be informed on the subject from authority 
so satisfactory on this point as that of the honor- 
able gentleman. 

Mr. Roger's said he thought it important to 
bring back the attention of the Senate to the ques- 
tion actually before it. He disclaimed any inten- 
tion, by his motion, to censure any member for the 
course he had taken; but, in order to come to a 
separate decision on the two subjects, he was de- 
sirous of disconnecting them, and his motion was 
the regular one for that purpose. He was willing 
to consider both the bills on the same day, but he 
did not wish them to be connected. Mr. R. made 
various remarks on the point of order, going to 
show the non-conformity of the report of the com- 
mittee to the practice of the House. With respect 
to the surprise expressed by his friend from North 
Carolina at his (Mr. R.) having made the motion 
now under discussion, Mr. R. said he had thought 
there was a peculiar propriety in his doing it, from 
his having no immediate personal interest in it, as 
the Representatives from Massachusetts might be 
supposed to have. With regard to preparation for 
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the question, he assured the Senate that he had | 


made the motion without consultation or advice 
with any other member, &c. He again urged the 
propriety of disconnecting the two subjects. As 
respected the Missouri question, he said, he was 
ready, if his judgment did not mislead him, or his 
information was not incorrect, to show that there 
were restrictions in the bill which showed the ab- 
surdity of the argument that the restriction which 
had been alluded to was contrary to the treaty, 
&c. He might fail in this object, but such was 
his confidence on that question, and that too after 
a full examination of it, that he was as ready as 
they'to come to the point. He doubted whether, 
on that question, even the fascinations of genius 
could lead him for a moment astray. On this 
point he said no more; but, as to the question im- 
mediately before the Senate, he might ask, as a 
matter of courtesy, as a member, that the question 
should be divided; but he preferred to ask it as a 
matter of right, due to the magnitude of the sub- 
jects involved. 

Mr. Dana, of Connecticut, concluded the debate 
by some remarks on a point which had not been 
adverted to by others, or, he said, he would not 
have spoken. He objected to the course proposed 
by the report of the select committee, and was in 
favor of recommitment. Nine States, he said, had 
already been admitted: into the Union since the 
adoption of the Constitution; and in no case had 
there been.a connexion of two in one bill, and this 
for a very good reason. An act for the admission 
of a State into the Union, said Mr. D., is entirely 
distinct from all other objects of legislation. It is 
a question whether we will admit a new associate 
in the empire. It is an individual case in its very 
nature. Itis not a case for which we can provide 
by a general law. We can no more do that by a 
general law, than we can, by such a law, declare 
whether members are duly entitled to a seat on 
this floor, so as to supersede the necessity of exam- 
ining the credentials in each particular case. The 
House of Representatives, Mr. D. said, had, in its 
legislation, with very great propriety, confined it- 
self to the question whether a single State should 
be admitted. It was in vain to ransack the an- 
nals of legislation, ancient or modern, for any 
analogy to the case now before the Senate. It 
could only have existed in our own history; and 
in that there was:no example of the union of two 
States in one act. of admission; and Mr. D. said 
they ought not to beunited. If the provision were 
not made in the Constitution for the admission of 
new States, the general power of legislation would 
not have extended to it. Mr. D. cited the case of 
Kentucky, as precisely analogous to that of Maine; 


` and showed that Massachusetts had followed, in 


her assent, &c., to the independence of Maine, the 
example set by Virginia. There had been a case, 
he said, in which, at the same session of Congress, 
one Territory had been admitted into the Union, 
and another authorized to form a constitution of 
State government; but the idea was never sug- 
gested of:uniting them both in one act; the fact 
being that the reasons of the two acts were not the 
same. On the ground that acts of this description 


were entirely different from all ordinary acts of 
legislation, and must in their nature be limited to 
particular objects, it was as improper. to combine 
these two questions as to combine the questions 
whether two persons were distinctly qualified to 
represent particular States in this body? 

Another consideration presented itself to him, 
whether there might not be established a system, 
by which, in the first place, the public lands west 
of the Mississippi should be exposed to sale; after- 
wards distributed into Territories sufficient for 
States, &c.; thus making out at once a whole sys- 
tem. He thought the subject of the admission of 
Missouri had not had that full examination it was 
entitled to. It was proposed to comprehend, within 
the boundaries of the new State, the Mississippi, 
the Missouri, the Osage, the waters of .Kansas; 
thus giving it a position commanding all the passes 
into the interior. ` The extent of the proposed ter- 
ritory, Mr. D. said, was also too great. In arrang- 
ing the limits of the new State, reference ought to 


‘be had to the whole extent of the county, and to 
e 


the relations of its different sections. There was 
no occasion for haste in this matter; the people of 
Missouri were not in a state of suffering. They 
had already a local Legislature adequate to pro- 
vide for their present wants, and a Delegate in 
Congress to represent their general interests. - 

The two subjects of Maine and Missouri.ought 
to be distinctly considered and decided; and, with 
a view to effect that object, he was in favor of 
recommitment. 

The question was then taken on the motion for 
recommitment, and decided, by yeas and nays, in 
the negative, by 25 votes to 18, as follows: 

Yeas—Messrs. Burrill, Dana, Dickerson, Horsey, 
Hunter, Lanman, Lowrie, Mellen, Morril, Noble, 
Otis, Roberts Ruggles, Sanford, Tichenor, Trimble, 
Van Dyke, and. Wilson. aS ; 

Nays—Messrs. Barbour, Brown, Eaton, Edwards, 
Elliott, Gaillard, Johnson of Kentucky, Johnson of 
Louisiana, King, Leake, Lloyd, Logan, Macon, Pal- 
mer, Parrott, Pinkney, Pleasants, Smith, Stokes, 
Taylor, Thomas, Walker of Alabama, Walker of 
Georgia, Williams of Mississippi, and Williams of 
Tennessee. ; . i 

So the motion was negatived ; the Senate thus 
refusing to separate the conjunction of the two 
States of Maine and Missouri. i 
`` The Senate adjourned to’ Monday next. 


Monpay, January 17. 


Mr. Wi.iams, of Tennessee, presented the pe- 
tition of Gabriel Winter and others, praying the 
confirmation of certain lands in the county: of 
Arkansas, in the Missouri Territory, to the heirs 
of Elisha Winter, and to the heirs of William 
Winter; and the petition was read, and referred 
to the Committee on Public Lands. st 

Mr. Sanrorp, from the Committee on Finance, 
to whom was referred the petition of Edward B. 
Dudley and John M: Van Cleef, reported: # bill 
for the relief of Anthony S. Delisle, Edward B. 
Dudley, and John M. Van Cleef; and the bill was 
read, and passed to the second reading. 
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Mr. Wiuuiams, of Mississippi, from the Com- 
mittee-on Public Lands, to whom was referred a 
memorial from the Legislature of the State of 
Indiana, praying for the establishment of an ad- 
ditional land office in that State, made a report, 
accompanied by a resolution, that the prayer of 
the memorial ought not to be granted. - The re- 
port and resolution were read. 

Mr. Tuomas gave notice that to-morrow he 
should ask leave to bring in a bill to prohibit the 
introduction of slavery into the territories of the 
United States north and west of the contemplated. 
State of Missouri. 

_ Mr. Dicxerson presented the memorial of Pe- 
ter S. Duponceau and others, citizens of Pennsyl- 
vania, on the subject of domestic manufactures, 
praying the protection of Congress; and the me- 
morial was read, and referred to the Committee 
on Commerce and Manufactures. 

Mr. Jounson, of Louisiana, gave notice that 
to-morrow he should ask leave to bring in a bill 
supplementary to the several acts for the adjust- 
ment of land claims in the State of Louisiana, and 
Territories of Missouri and Arkansas. 

The PresipeNr communicated the petition of 
Daniel Hawley, of the town of Carmel, in the 
State of New York, praying assistance from: Con- 
gress, in consideration of his discoveries and im- 
provements in the useful arts; and the petition 
was read, and referred to the Committee for the 
District of Columbia. . 

The PresipENT communicated a report of the 
Secretary of the Treasury, made in obedience to 
the “Act of March 3, 1809, further to amend the 
several acts for the establishment and regulation 
of the Treasury, War, and Navy Department,” 
containing the several statements thereby required ; 
and the report was read. 

The Present also communicated a report of 
the Secretary of War, comprehending contracts 
made by that department in the ycar 1819, in com- 
pliance with “An act concerning public contracts,” 
passed April 21, 1808; and the report was read. 


MAINE AND MISSOURI. 


The Senate then resumed the consideration of 
the admission of the State of Maine into the 
Union, as proposed to be amended by the annexa- 
tion of Missouri. And the said proposed amend- 
ment being under consideration— 

Mr. Epwarps offered an amendment, having 
in view the principle of compromise (by exclu- 
sion of slavery from the other territories of the 
United States;) but subsequently withdrew it, to 
give an opportunity for the following motion: 

Mr. Rogers moved to add to the amendment 
(ormen Missouri is proposed to be admitted to 
orm a constitution) the following proviso: 

“ Provided, that the further introduction into said 
State of persons to be held to slavery or involuntary 


servitude within the same, shall be absolutely and 
irrevocably prohibited.” 


The said amendment having been read—- 

Mr. Rogerts said his objection to the order 
followed in the introduction of this bill was a seri- 
ous one. Irregularity in legislative proceedings 


ought always to. be avoided, but more especially A 
on a question laying the foundations of a great 


community. Ihave thought, said he, and still 
think, (with deference to the decision had,) it has 
been an unfortunate course, and that this will be 
more apparent as we progress. Many remarks 
which fell from gentlemen in the discussion hith- 
erto had, now invite reply. I have taken some 
care to arrange my thoughts for that purpose ; but 
I have determined to withhold them at this time, 
The subject we are entering upon is one of great. 
magnitude; claiming the coolest exercise of the 
faculties of the understanding, and the absence 
from the mind of all sorts of passion. I very 
much desire to avoid touching any and every sub- 


ject, however pertinent, calculated to awaken im- | 
patience or dissatisfaction, or to use language which | 


may be justly excepted to, as incompatible with 
this declaration. 

It has sometimes been permitted, in God’s pro- 
vidence, that a people should deliberately fix the 
great principles of their polity, under circumstan- 
ces happily calculated to secure to themselves and 
their posterity the high blessings of his benevolent 
justice, so as to promise the fulfilment of the great 
end for which he created man—happiness. Such 
was the occasion when these States declared them- 
selves free and independent; such was that that 
secured to the people of the Northwestern Terri- 
tory the fundamental principles of civil and religi- 
ous liberty; and such, let me observe, and not 
least in importance, is that on which we are delib- 
erating. The people of these happy States were 
the first who proclaimed, before the Universe, 
“That all men are created equal; that they are 
‘endowed by the Creator with certain inalienable 
‘rights; that among these are life, liberty, and the 
‘ pursuit of happiness; that, to secure these rights, 
‘ governments are instituted among men, deriving 
‘their just powers from the consent of the gorv- 
t erned.” I pray you, sir, goback with meto the me- 
morable era of which Iam speaking. How stood 
the affairs of our ancestors when they adopted these 
truths as the maxims of their policy? The power 
of one of the mightiest nations of the earth was 
raised to crush them; that power was directed by 
the vindictive spirit of an incensed king, and parli- 
ment, and prejudiced people. A large mass of the 
people of America adhered to the mother country, 
ready to become her willing instruments in the 
worse scenes of the sanguinary conflict. The 
States were: without government, without allies, 
without revenue, without arms, without military 
organization. In such a state of things, under 
such circumstances, they called the Supreme 
Judge of the world to witness that, as to them, his 
laws had been violated, and it had become their 
duty to resist oppression, and on the purity of their 
motives they invoked the protecting arm of his 
providence, and plighted their lives, their fortunes, 
and their sacred honor to vindicate the truth, that 
governments ought to secure to all men the in- 
alienable rights of life, liberty, and the pursuit of 
happiness. What a prodigy! Truths that the 
speculative philosopher and retired philanthropist 
had hardly ventured to indulge, were now pro- 
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claimed, as the bright gem which was to be ob- 
tained cheaply, at the cost of every danger man 
could encounter. All that before was wonderful, 
sunk into littleness. The fainting hopes of hu- 
manity: were revived; the world was irradiated by 
the blaze of truth; it was as the voice of Justice 
crying from: the wilderness, whither the arm of 
tyranny had banished her—Despair not, ye oppres- 
sed nations! My temples are not every where 
desolate. There is still a people determined and 
able to vindicate my empire! The pledge they 
gave was redeemed. The arm of that providence, 
besought with all the fervency of the prayers of 
suffering virtue, was extended to good men, en- 
gaged in a just cause, who had sworn to establish 
the great principles of social liberty, or fall will- 
ing victims to the high attempt. The oppressor 
was humbled to acknowledge our country ‘was, 
and of right ought to be, free and independent, 
Magnanimous allies had been obtained during the 
contest, and the recognition of the independence 


of our country by Britain, removed the last caveat. 


to our admission into the: community of nations. 
History informs us, 
peace had been achieved, still much remained to 
be done, by a wise policy and just laws, to secure 
the benefit of the great principles consecrated at 
the birth of our political community. 

In 1787 an occasion offered more felicitous than 
that in which the faculties of sovereign power were 
assumed, to apply the just, social principles unan- 
imously recognised by the great act of the Con- 
gress of 1776. The cession of the Northwestern 
Territory by the several States claiming it, in full 
sovereignty to the United States, gave to the old 

ongress an opportunity of showing that peace 
their faith in, or 
lessened their attachment to, the principles of the 
laws and constitu- 
tions—the Declaration of Independence. That 
instrument had the unanimous voteof the represen- 
tatives of all the States ; there were no geographical 
distinctions then; slaveholding and non-dlayhold- 
ing States were not thought of. By one simulta- 
neous act the Congress declared, and the States 


contained slaves, and all the States declared, be- 
fore the Supreme Judge of the world, that slavery 
His truth, and admitted the 
remedy the wrong, when 
Now, let us recur to the ordinance of 
’87, and the articles of compact it contains. I can 
do it justice in no other language than that de- 
claring its purpose as laid down by the wise and 
good men who conceived and gave it effect. Thus 
“And for extending the fundamental 
‘ principles of civil and religious liberty, which 
‘form the basis whercon these republics, their 
‘laws, and constitutions are erected 3 to fix and 
< establish those principles as the bases of all laws, 
‘ constitutions, and governments, which forever 
‘ hereafter shall be formed in said territory; to pro- 


though independence and: 


‘vide also for the establishment of States and 
‘permanent government therein, and for their 

‘ admission to a share in the federal councils, on an 

‘ equal footing with the original States, at as.carly 

‘ periods as may be consistent with the general 
‘ interest.” Look at the scope and character of 
this declaration. Here, indeed, the great self-evi- 
dent truths of which I have been speaking were. 
applied, in full effect, toa virgin territory, unstain- 
ed by the vices, untainted. by the errors, and un- 
embarrassed by the mistaken notions of interest 
incident to human society. They were the laws 
of God, applied to a country before it had been 
peopled, by a wise foresight, which has been often. 
displayed, under the guidance of a kind Provi- 
dence, by the councils of our. country. At the era. 
of Independence the wholesome maxims of our 
policy recognised could not have their full effect, 
because in the infancy of our settlements the curse 
of slavery had been entailed on us by a blinded 
and unkind mother country. All that virtue could 
require was, that so inveterate a disease should be 
relieved, by applying diligently discreet correctives, . 
and, above all, guarding against the extension of 
the evil. Thus do we nd, four years after peace 
had been settled, on cool deliberation, the federal 
council seized the first op ortunity of } lanting the 
fundamental principles of civil and religious liber- 
ty, like seed sown in a soil received, as it Were, 
from the hand of the Creator, where they design-. 
ed them to flourish in eternal vi or, and spread 
their fragrant branches through the world. This 
mighty stroke of a wise policy was had under the: 
utmost freedom from all bias of selfishness and of 
constraint. : 

The great men who executed this trust looked 
not at the bearings of interest or to the gratification 
of an unworthy ambition. The ordinance declares 
a second time that slavery was viewed as a great 
evil, and one for the existence of which the people 
of that day were not accountable. That States 
which found themselves under the sad necessity of 
permitting its continuance, might, at the same 
time, without inconsistency, declare: again and 
again, all men are created equal. This immortal 
ordinance, which with its elder sister the Declara- 
tion of Independence, will shed eternal and unex-- 
tinguishable lustre over the annals of our country, 
was also adopted by a unanimous vote. It was. 
aye, aye, from New Hampshire to Georgia. Here 
again there was no geographical distinction. In 
this act of imperishable virtue Virginia had the 
largest share. She ceded the most extensive and 
best founded right to the territory. She left Con- 
gress free to impress on it the fundamental princi- 
ples of civil and religious liberty. She gave her 
ready voice for the ordinance, and it is believed 
her representatives were among the most ardent 
advocates for the measure. I cannot look into the 


provisions of the articles of compact without burn- 
ing with admiration of their principles, and the 
wisdom and virtue by which they have been con- 
secrated. ‘There are no marginal notes, or I would 
briefly recount them. 
Indian were guarantied, and, in the goodness and 
wisdom of the legislator, it was left open to his 
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hopes that his posterity might one day enjoy the 
blessings of the rights they secured. ‘These bless- 
ings, Mr. President, have been already consecrated 
to three stars of your constellation-that will soon 
take rank as of the first magnitude. Ohio will prob- 
ably appear in that character at the next census. 
I have spoken of the ordinance of 1787 as apply- 
ing toa.territory. But of what mighty magnitude 
is it! It is fitted to contain a mightier population 


history was not insulated by more comprehensive 
events, it might now stand as the world’s best 
hope. In this instrument it was not necessary to 
repeat that all men are created equal; that was 
already inscribed on the corner stone of all your 
laws and polity. It was here enough to say, no 
man should be a slave, and that every man should 
have an equal share of civil and religious liberty, 
by the decree of unchangeable justice. So far we 
discover no holding back: all is one consistent, just, 
enlightened, and unvarying policy. Every thing 
seems to have been done in the divine spirit, 
breathed by the representatives of an oppressed 
people, in the Declaration of Independence. 
About this period it became necessary to form a 
more perfect union, and the Constitution, framed 
by an assembly in which Wasuincron presided, 
seemed to have put the last hand to the work which 
placed on an immovable foundation the fundamen- 
tal principles of civil and religious liberty, whereon 
our republics, their laws and constitutions, are 
erected. That instrument, framed with almost 
superhuman intelligence, clothed the Congress 
with all legislative power granted in it, and with 
power to make all needful rules and regulations 
respecting the territory belonging to the United 
States; and all engagements were declared to be 
as valid against the United States under the Con- 
stitution as under the Confederation. Among the 
first acts of the new Congress, is one providing 
that the ordinance of ’87 should continue to have 
v fall effect. At the formation of the Constitution 
this ordinance must have been well understood. 
It was enacted a little time anterior to the adjourn- 
ment of the Convention, and was the harbinger of 
the great compact of Union. ‘The councils from 
which they emanated were clothed with the power, 
and represented the majesty of the people, and it 
was impossible that the compromise resorted to by 
the Convention, in settling the rule of representa- 
tion and taxation, should not have been considered 
as applicable only to the States then existing, and 
to those which might be admitted out of the terri- 
tory of the good old thirteen. The same obliga- 
tion of duty, consistency and regard to right, which 
induced the old Congress to prohibit slavery in the 
Northwestern Territory, could not have been in- 
operative in the Convention, as many States had 
long before abolished slavery ; and nobody seems 
then to have thought it admissible, only under 
hard necessity. I think it will scarcely be con- 
tended, that, in ’87, any of our councils could have 
contemplated the purchase of the territory which 
presents the great question on which we are now 
deliberating, or that such a question could have 
grown out of such an event, 


than the mightiest of the old continents. If 


The necessity for the free navigation of the 
Mississippi compelled us to acquire jurisdiction at. 
least over it and the island of Orleans; they, how- 
ever, were not to be had only as connected with 
the immense region of Louisiana, the limits of 
which we yet hardly know. Who could have im- 
agined, at the time it was ceded, it would at this 
time be contended in the Congress, that it should be 
overspread with a slave population, and thus unset- 
tle the compromise, had in the Constitution, in the 
delicate feature of representation. Originally, the 
compact was liberal towards the slaveholding States 
In our progress, they have been almost exempted 
from yielding the equivalent stipulated, in direct 
taxation. The burdens of the impost revenue are by 
no means equal, as a free population must consume 
more than one formed nearly one. half of slaves. 
But, as God is my judge, I am entirely indisposed 
to touch or complain of the fair operation of ` the 
compact. I hope, devoutly, we may long continue 
exempt from direct taxes. The non-slaveholding 
States will continue to do, as they have done 
cheerfully, all that good faith and an attachment 
to the Union enjoins on them. Though on them 


the bargain works hardly, they will, when it shall be. 
requisite, add their blood and treasure pledged to. 


protect their co-States from domestic violence. 
But here they ought to stop: and further, it is 
hoped, there will be no disposition to drive them. 
For myself, I never can consent my representa- 
tives should vote with those representing property 
beyond the bounds of the old United States further 
than we have already gone. 

The amendment proposed by the committee, if 
it be unmodified, presents this question: Shall a 
territory, foreign to that which composed the par- 
ties to the Constitution, be admitted as a member 
into the Union, on terms disparaging to our insti- 
tutions, and for which there is not even a prece- 
dent? No State has yet been admitted into the 
Union, who has not been required to recognise in 
her constitution at least the principles of religious 
liberty; and four have been admitted who have 
been required, by irrevocable compact, to establish 
civil as well as religious liberty. But now, for the 
first time, the pretence of exemption from these 
wholesome and salutary recognitions is set up. I 
wish-it to be understood, I am willing and anxious 
to see Missouri a State; all I wish is, that she may 
be admitted in conformity with the principles on 
which all the States in the Union rest, and accord- 
ing to those principles on which the Government 
has acted from the first. The report of the com- 
mittee proposes her admission on grounds denying 
the best principles of free government, and in dis- 
regard of every usage of our own. The amend- 
ment will correct, in a small degree, the mischiefs 
that must result otherwise. It inhibits the further 
migration of slaves to the new State. The prop- 
osition is narrow, if admitted; but its rejection 
would be to set at naught the inherent rights of 
man in this widely spread region. The covenant 
of our fathers, made in the dark days of peril 
and calamity, which the Supreme Judge of the 
world was invoked to witness, will be obliterated, 
and the compromise of the Constitution, in its 
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Tt is contended that new States are to be admit- | The country is to be eventually incorporated into 
ted into the Union on the footing of original | the Union, it is admitted. We are all anxious the 
States. These words are not found in the Con- | portion in question should. The dispute is, shall 
stitution. It may be well to inquire how these she be admitted without securing to her the fran- 
words have gotten into the acts of Congress ad- | chises of civil and religious liberty, as far as her 
mitting States. We do not find them in those | condition admits of its being done. Congress have 
admitting Kentucky and Vermont. The phrase- | power to prevent the migration of slaves, and 
ology used in these cases is, “entire new members.” 

In 1787, North Carolina ceded to the United 
States the territory which is now called the State 
of Tennessee. In the cession she stipulates, among 
other things, that the inhabitants of that territory 


most delicate feature, will be given to the winds. : not touch at all the provisions of the treaty. 


though lexicographers may not be uniform in their 
interpretation of the word in general acceptation, 
it means change of place; so it has been construed 
by the Congress. An act now exists prohibiting 
the migration of slaves to Louisiana, in any man- 
should enjoy the benefits of the ordinance, save | ner, but as bona fide the property of persons actu- 
only that the Congress should pass no law tending | ally going to settle within it. I know it will be 
to emancipate slaves. In this, I apprehend, it will | alleged that it is repealed. But I have. searched 
hardly be contended she was binding them by re- | the statute book, and looked into the constitution 
strictions, but that it will be allowed she intended | of Louisiana, and can find no repeal of it. The 
to secure to them all the liberty their condition | section I allude to is as follows: 

would permit. This recognition and ratification 
of the ordinance is proof of the estimation in which 
its principles were held; and Tennessee has been 
admitted under its enfranchising, or, as you will 
call them, restricting provisions, and has long ap- 
peared amongst us as an ornament to this body. 


“It shall not be lawful for any person or persens to 
import, or bring into the said Territory, from any port 
or place without the limits of the United States, or 
cause or procure to be so imported, or brought, or 
knowingly to aid or assist in so importing or bringing 
zst any ‘slave or slaves; and every person so offending, 
On her admission are the words, “on an equal | and being thereof convicted before any court within 
footing with the original States,” first used. She j said Territory, having competent jurisdiction, shall 
being the first State admitted under the articles of | forfeit and pay, for each and every slave so imported, 
compact in the ordinance of 87, the words were | the sum of three hundred dollars; one moiety for the 
from thence transplanted, and like texts from | use of the United States, and the other moiety for the 
another book, not standing in their original rela- | use of the person or persons who shall sue for the 
tion to other words, their meaning has heen mis- | same, and every slave so brought shall thereupon te- 
understood. Turn to the ordinance and they are | come entitled to, and receive his or her freedom. It 
made plain. It there reads, the “new State shall | Abali mot h aa = ed eatin oF PEA te opor 
¢ : > > or bring into said Territory, from any port or place 
‘ ake pric Rae or ae Tees a a within the limits of f the United States, or to cause or 
t Congress of the United ‘States, on an equal foot- to procure to be so imported or brought, or knowingly 
‘ing with the original States imali respects what- to aid or assist in so importing or bringing any slave 
‘ever, and shall be at liberty to form a permanent or slaves which shall have been imported since the first 
t eonetitution and Stat . P ided th day of May, one thousand seven hundred and ninety- 
í eter an e government; provided the | eight, into any port or place within the limits of the 
i shalt farton and State government so to be formed | United States, or which may be hereafter so imported 
pee 1l be republican, and in conformity to the | from any port or place from without the United States; 

principles contained in these articles.” hese are | and every person so offending, and being thereof con- 
conditions under which seven new States have | victed before any court within said Territory, having 
been admitted into this Union, save only the arti- | competent jurisdiction, shall forfeit and pay for each 
cle respecting slavery has been silent in the admis- | and every slave so imported, or brought, the sum of 
sion of Tennessee, Mississippi, and Alabama, and, | three hundred dollars; one moiety for the use of the 
by especial reservation, it has not been required of United States, and the other moiety for the use of the 
Louisiana to forbid slavery. person or persons who shall sue for the same. And 

Can it it be possible, after this long-settled con- | 7° slave or slaves shall be introduced into said Terri- 
struction, it shall be seriously contended that the tory, directly or indirectly, except by a citizen of the 
Congress, iw the admission of Missouri, can pro- United States, removing into said Territory for actual 
pose no cheek on the evil of slavery, and, by parity settlement, and being at the time of such removal 
of reasoning, none on any portion of the country | 528 fide owner of such slave or slaves; and every 
acquired under the title of Louisiana? We have slave brought into the said Territory, contrary to the 
seen Mississippi and Alabama brought into the a Sie or ie E shal thereupon been 
Confederation, under compact to permit slavery. | 970 "°°°'ve Mis OF er ireedom. 

Louisiana has been so admitted in de discretion i 

Congress. On what grounds I know not, but I 
am bound to believe from what was understood to 
have been uncontrollable necessity. If so, it can 
avail Missouri nothing, as no such necessity exists 
in this case. The amendment has, I have to re- 
gret, but a limited operation on slavery. It is not 
proposed to free the slaves in Missouri, but to pre- 
vent their increase by emigration. This principle 


If this be the law, where is your wonder-working 
writ of habeas corpus? Are your Judiciary asleep, 
and your law a dead letter? If I be mistaken, I 
hope to be corrected; but it is enough for my pur- 
pose to show such a law has existed, and that the 
power of Congress to regulate the migration of 
slaves is not a new doctrine, nor now first proposed 
to be exercised. It proves incontestably the motion 
I have now offered has not hitherto been deemed 
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as conflicting with the provisions of the treaty of 
eession. Iam willing to consider Missouri as an 
inchoate State; no one will more gladly see her 
admitted into the Union; but I wish to see the 
page of her constitution irradiated with the fun- 
damental principles of civil and religious liberty— 
to see her become a party to- that covenant round 
which the patriots of °76 pledged their lives, their 
fortunes, and their sacred honor. The committee 
have attached the admission of Missouri to the bill 
for admitting Maine, under the pretext of conge- 
niality. How insufficient the pretence! What 
ludicrous incongruity do the two propositions pre- 
sent! You are not acting on a section of two or 
three lines; as to Maine, it isher constitution you 
are ratifying. What do you find on the front of 
it? “Article 1, section 1: All men are born free 
and equal, and are free to worship God in their own 
way.” Here isa substantial pledge to the good 
old faith. To her we may say, Come, sister, take 


But do not urge us to admit Missouri, under a pre- 
tence of congeniality—-with the visage of a savage, 
deformed with the hideous cicatrices of barbaric 

ride—with her features marred as if the finger of 
Inoi had been drawn across them, 

In all former cases of admission, Congress had 
given a previous pledge as to terms; but here, the 
question is without this influence. No pledge has 
been given. The act of 1812, the latest passed 
respecting the government of this Territory—by 
the way a very liberal one for a colony—provides 
a bill of rights. I will recur to it: 

“The people of the Territory shall always be enti- 
tled to a proportionate representation in the General 
Assembly ; to judicial procecdings according to the 
course of the common law and the laws and usages 
in force in said Territory; to the bencfit of the writ of 
habeas corpus. In all criminal cases, the trial shall 
be by jury, of good and Jawful men of the vicinage. 
All persons shail be bailable, unless for capital offences, 
where the proof shall be evident, or the presumption 
great. All fines shall be moderate, and no cruel or 
unusual punishment shall be inflicted. No man shall 
be deprived of his life, liberty, or property, but by the 
judgment of his peers, or the law of the land. Ifthe 
public exigencies require, for the common preserva- 
tion, to lake the property of any person, or to demand 
his particular services, full compensation shall be made 
forthesame. Noes post facto law, or law impairing the 
obligation of contracts, shall be made. No law shall 
be made which shall lay any person under burden or 
disability on account of his religious opinions, profes- 

' sion, or mode of worship; in all which he shall be free 
to maintain his own, and not burdened for those of 
another. Religion, morality, and knowledge, being 
necessary to good government, and the happiness of 
mankind, schools and the means of education shall be 
encouraged and provided for from the public lands of 
the United States, in said Territory, in such manner 
as Congress may deem expedient.” 

Herc aré some of the essential principles of civil 
and religious liberty, secured to the Territory by 
statute. They are, as far as they go, the princi- 
ples of the ordinance of ’87; but they are merely 
statutory, and not compact; and if they be omit- 


Admission of Maine and Missouri. 


your place in our constellation: the lustre of your 
countenance will brighten the American galaxy. 


JANUARY, 1820, 


‘ted in the constitution of the new State, they cease 


to have effect. It has hitherto been the unvarying 
olicy, in admitting new. States, to make the great 
Fanokises matter of unchangeable compact. 

The idea is somehow entertained, that a State, 
once establishing the just principles of civil liber- 
ty, may at pleasure withdraw the security on which. 
an has plaeed them; and, of course, religious lib- 
erty also. If this be the fact, we are not so far re- 
moved from tyranny and oppression as I had hoped 
and believed us to be. Can Vermont, New Hamp- 
shire, Pennsylvania, or Ohio, authorize and estab- 
lish slavery 2 [hold the idea is without foundation, 
Such a power in the constitutions of all these 
States is held to be incompatible with the nature 
of legislative trust, and is excepted out of the pow- 


Lers of government. I would gladly give Missouri 


the same franchises Pennsylvania enjoys, whose 
humble representative I stand here, and whose 
‘rights, as a member of the Federal Union, I can- 
not abandon, on any plea of convenience to Mis- 
souri. Ido not deny Pennsylvania has her slaves, 
but her laws have allowed no child born since 
1780 to be held as a slave. In pursuance of the 
Declaration of Independence, she has acted on the 


pons that all men are created equal; she has. 


roken the rod of oppression on the altar of jus- 
tice, and the oppressor has disappeared before her 
uncreating word. 
Mr. President, if this amendment is to be reject- 
ed, it must be either on the ground of a want of 
power to arrest the evil of slavery, through the op- 
eration of the Constitution or the treaty, or from 
uncontrollable necessity. I trust it will be found 
the Constitution imposes its adoption; the treaty 
does not touch the case, and that there exists no 
necessity to extend slavery in any future admission 
of States. There is no ground on which slavery 
can be extended in Missouri, that will not appl 
to the whole region west of the Mississippi. And, 
here, what an abyss for reflection opens! Shall 
we depart from those truths that lighted our fath- 
ers to independence and liberty—and to what end? 
Surely not for any other but unavoidable neces- 
sity. That necessity, I am confident, will not be 
found to exist; and I therefore hope this fearful 
policy will not be pursued, of extending to endless 
generations the evils of slavery over the widely- 
spreading territory beyond the Mississippi. I pro- 
mised you, sir, in the outset, to avoid, if possible, 
a course of observations that might awaken feel- 
ings of heat, impatience, and unkindness, without 
necessity. The proposition I advocate is founded 
too much in truth and reason, to admit the lan- 
guage of crimination and reproach in the discus- 
sion of it. As far as human frailty would allow 
me, I hope I have kept my faith. On a former 
day, my friend from Virginia (Mr. Barzovr) 
seemed to incline to the opinion that men had de 
generated since the formation of our Constitution. 
Prosperity is a trying season to virtue, but still I 
hope the vigor of our principles will be found un- 
impaired. In this, as in another jurisdiction, it 
may be wise to commence the contest with mis- 
siles. For the present, I ara disposed here to rest 
the subject. 


Ny ey 


a ee es =. 


ee 


pe Oe ee ee 


ST a a ke Re ae cw ta ee Sp ee) A ee ee | 


129 HISTORY: OF CONGRESS. 130: 


January, 1820.. Admission of Maine and Missouri. SENATE. 


Mr. ELLIOT, of Georgia, said, with a know- | “The United States shall guaranty to every State 
ledge of the talents which would be called forth on į in this Union a republican form of government.” 
this occasion, in behalf of the rights of Missouri, it 
might seem unnecessary for one so unskilled in 
arliamentary debate, to obtrude his humble ef- 
orts on the attention of the Senate. But, said he, 
the magnitude of the consequences which may 
grow out of the decision about to be made, and the 
weight of responsibility resting upon every member 
charged with the consideration of the subject, urge 
me to rise, as I honestly conceive, in support of the 


By the first section Congress is obviously clothed 
with discretionary power to admit, or not to admit, 
new States into this Union. But, whenever this. 
power is exercised in the admission of a new State ` 
into this Union, the United States become bound, . 
by the second section, to aid in the support of a re-- 
į publican form of government within her limits, 
Hence, the power claimed by Congress to exact a. 
constitution on republican principles, as a condition _ 
Constitution of my country, the faith of its Gov-| to the admission of a new State into this Union. 
ernment, and the future peace and harmony of the | The condition is the necessary result of the obliga- 
Union. ` tion previously imposed upon the United States to. 
As it is essential to a correct and liberal discus- | guaranty a republican form of government to each. 
sion, that the point at issue be clearly understood | State; and it is to be considered as an evidence of 
and dispassionately examined, all irrelevant mat- ! the patronage of the Constitution, rather than as’ 
ter should be cautiously rejected, and the mind | any authority to impose restrictions on the States.’ 
brought to the investigation with its powers unem-| The second section of the fourth article declares. 
barrassed. How much to be regretted, then, is the | “ The citizens of each State shall be entitled to all. 
public excitement which has been produced in an- | privileges and immunities of citizens in the several 
ticipation of this debate! It is, J fear, not well | States.” A new State, then, when once admitted 
calculated to insure a decision of this question | into this Union, becomes possessed, by the very act 
upon its merits. The voice of the people should | of admission, of all privileges and immunities of 
be heard, and always heard with deep attention | the old States. But the old States claim and ex- 
and due respect. But, when feelings are thereby | ercise the privilege to alter and amend their con- 
excited which do not belong to the subject under | stitutions at pleasure. This is accordéd to them 
consideration, you are bound, by the strongest ob-| as an inalienable, indefeasible right, essential to - 
ligations of duty, to exelude them from these walls. | self-government—and ‘in the use of this right they . 
ere the passions should be suffered to sleep, while | are unrestrained, provided they preserve the forin ; 
to the unbiased judgment and the enlightened con- 
science are committed the decisions which may be| Constitution. But, the admission of involuntary” 
recorded in your journals. servitude into a State, does not affect the form of’ 
What, then, sir, is the question we are called | the Government, nor Violate the Federal Constitu- 
upon to decide? Does it involve the liberty or| tion; for one-half of the States in the Union al-. 
slavery of the black population of the United | low of it, and the Federal Constitution expressly 
States? On this subject the Constitution has | recognises and sanctions it. Under the Constitu- 
wisely interdicted the interference of the General tion, then, any State in this Union may admit in- 
Government. Does it seek a suspension of the law | voluntary servitude within its limits, in the exer- 
prohibiting the unhallowed trade to Africa, until | cise of its unquestionable right of self-government ; 
the people of Missouri shall have accommodated | and Congress cannot be supposed to have power to. 
themselves with slaves from that unfortunate coun- | impose a restriction, which the State has authority | 
try ? . No such sacrifice of feeling or policy is asked | to abrogate at pleasure. 
at your hands; on the contrary, the prayer of the| But it is contended by the honorable gentleman 
people of Missouri, if granted, would not affect the | from Pennsylvania, (Mr. Rozerts,). that, since 
iberty, of a single freeman. Neither of these sub- | the year 1808, Congress has acquired authority, 
jects being before the Senate, the arguments and | under the ninth section of the first article, to im- 
feelings which grow out of them are alike foreign to | pose the contemplated restriction. This section 
the present discussion. But the people of Missouri | reads: “ The migration or importation of such 
do ask of you to fulfil your solemn engagements | ‘ persons as any of the States now existing shall 
in their behalf, and to admit them into the Union, | ‘ think proper to admit, shall not be prohibited by 
“according to the principles of the Federal Con- |‘ the Congress prior to the year 1808, but a tax or 
‘ stitution, to the enjoyment of all the rights, ad- | ‘ duty may be imposed on such importation, not ex- 
‘ vantages, and immunities of citizens of the Uni- | ‘ ceeding ten dollars for each person.” The terms 
‘ted States.” The question then is, will you thus migration and importation are not synonymous. 
admit them ? | Migration implies volition, choice, self-direction— 
Indulge me, sir, with your attention for a few | but these belong not to a slave. He may be car- 
moments, while I briefly consider their claims to | ried or imported, or he may abscond, but he can 
such admission: Ist, under the Constitution ; 2dly, | never migrate. The Irish, the Scotch, and the 
from the obligations voluntarily assumed by the | Dutch, migrate to this country, and it was proba- 
United States, in the treaty of cession, of the 30th | bly to prevent Congress, until after the year 1808, 
April, 1803; and, lastly, from the suggestions of | from interdicting this practice, under the authority 
sound policy. In the 3d section of the 4th article | given to that body “to establish an uniform rule of 
of the Constitution, it is declared—“ New States naturalization,” that the word migration was in- 
may be admitted by the Congress into this Union ;” | troduced in this section. But importation applies 
and in the subsequent section of the same article, | to slaves. They were imported; and the last 
16th Con. Ist Sess.—5 


of the Government, and do not violate the Federal 5 
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clause of this section is conclusive as to the cor- | gress may refuse admission to a new State. Bur 
rectness of this exposition—“ but a tax or duty may | here the General Government stands pledged not 
be imposed on such importation, not exceeding ten | only to admit Missouri into the Union, but to do 
dollars for each person.” The subjects of this tax | so as soon as possible; that is, so soon as she shall 
or duty were persons imported, while those who mi- | be in possession of the legal requisites ; and when 
grated were suffered to enter our ports without the | admitted, to receive her “according to the princi- 
imposition of any duty. This section is restrict- | ples of the Federal Constitution,” by which is in- 
ive, and restrains the power of Congress to prohibit | tended, “ under a republican form of Government,” 
the importation of slaves or the migration of for- | guarantied to her by the United States in confor- 
eigners prior to the year 1808. Since that period, | mity with the provisions of the fourth section of the 
Congress has very wisely acted upon the subject | fourth article of the Constitution. And, sir, as it 
of the slave trade, and, under the authority .im- | regards the plenitude of the rights which are to be 


parted by the Constitution, “to regulate commerce | acquired by this admission, it 1s declared to be “ to 


with foreign nations,” such laws have been passed 
as promise at no distant period its entire suppres- 
sion. But Congress has never attempted to pre- 
vent the transfer or removal of slaves from one 
State to another at the will of their owners. The 
section restrains no such power, for no such is giv- 
en in the Constitution. The truth is, it is a right 
claimed and exercised by the States, and they will 
never surrender it. Congress has no authority for 
claiming it. 

But the latter part of the third section of the 
fourth article, it is supposed, gives to Congress 
competent authority on this subject. It reads— 
“ The Congress shall have power to dispose of and 
€ make all needful rules and regulations respecting 
€ the territory or other property belonging to the 
€ United States.” Under the authority here given, 
Congress may lay out and dispose of the lands of 
the United States; and when inhabited, make such 
rules and regulations as may be needful for the 
civil government of the territory. But the ques- 
tion before the Senate is not what rules and regu- 
lations Congress may make for the government 
of aterritory. It is, [ conceive, sir, entirely a dis- 
tinct subject of inquiry, and, therefore, cannot de- 

end for its decision upon any authority drawn 
rom this clause. Whenever the question respect- 
ing the powers of Congress to impose restrictions 
on the Territories shall come up, it will be time 
enough to argue it; at present it ought not to be 
ermitted to embarrass the point at issue before the 

enate. To me, then, the Constitution does not 
seem to countenance the inhibition sought to be 
imposed by the amendment. 

But, sir, the treaty of cession of the 30th of 
April, 1803, is still more explicit on this subject. 
The third article provides that, “ the inhabitants of 
€ the ceded territory shall be incorporated into the 
t Union of the United States, and admitted as 
‘soon as possible, according to the principles of 
€ the Federal Constitution, to the enjoyment of all 
‘the rights, advantages, und immunities of citi- 
‘zens of the United States; and, in the meantime, 
£ they shall be maintained and protected in the free 
‘enjoyment of their liberty, property, and the re- 
t ligion which they profess.” The only difficulty 
which presents itself here is, to adopt any train of 
reasoning, by which the right of Missouri to an 
unconditional admission into the Union, can be 
made more obvious than it is rendered by a bare 
recital of this section. It seems to me not very 
unlike an attempt to prove a self-evident proposi- 
tion. Under the Constitution, it is manifest Con- 


the enjoyment of all the rights, advantages, and im- 
munities of citizens of the United States.” Now, 
all the rights, advantages, and immunities, of the 
citizens of the United States, isa phrase of the most 
extensive latitude, and must necessarily include the 
momentous and inalienable right of self-govern- 
ment, which appertains to all the States. But many 
of the States, in the exercise of the right of self-gov- 
ernment, have established, and do permit, involun- 
tary servitude within their limits. Missouri, then, 
when admitted, may so amend her constitution, 
under the enjoyment of the same right, as to ad- 
mit slavery within her jurisdiction. And yet, it 
is contended that Congress can impose a restric- 
tion which the State, at the moment of her ad- 
mission into the Union, will havea right to annul! 
Again, in the last clause of this section it is ex- 
pressly agreed, that, “in the meantime they shall 
“be maintained and protected in the free enjoy- 
‘ment of their liberty, property, and the religion 
‘ which they profess.” Buta part of this property, 
for the protection of which the United States stand 
thus solemaly pledged, was, unquestionably, slaves. 
The Congress, thus, not only has no power to impose 
the contemplated restriction on the State of Mis- 
souri, when admitted into the Union; but having 
guarantied to the owners of slaves, in the ceded 
territory, the free enjoyment of their property, that 
body could not, under any Territorial A 
have imposed such a restriction. That the Gen- 
eral Government thus understood the obligations 
of the treaty may be fairly inferred from its prac- 
tice under it. Since the acquisition of Louisiana 
from France, no attempt has been made by Con- 
gress to legislate on this subject; and the inhab- 
Itants have been left to the uncontrolled manage- 
ment and direction of this species of property. In 
the year 1812, when a part of this Territory, under 
the name of Louisiana, was admitted into the 
Union, the admission was unconditional as to this 
subject, and that part of the territory was received 
on the footing of the original States. 

It is evident, then, before the last session of Con- 
gress the General Government never believed itself 
possessed of any authority to interfere with invol- 
untary servitude within the territory acquized by 
the treaty of the 30th of April, 1803. And no 
competent authority, I really believe, can be pro- 
duced for such interference at this time. Sound 
policy, also, Mr. President, forbids the imposition 
of the contemplated restriction. Slavery was an 
evil found in this country at the formation of the 
present Government ; and it was tolerated because 
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it could not be remedied. And how is it ever to 
be remedied? Surely not by circumscribing the 
slave population within narrow limits, and thereby 
rendering their numbers equal or superior to the 
free population of the States to which you would 
confine them. This would be to insure their per- 

etual servitude, or their extirpation by the sword. 

he color of. this people must for ever prevent 
their amalgamation into the common mass of the 
population by intermarriage, and their numbers, 
in such a state of society, would threaten an influ- 
ence in a political point of view, which would al- 
ways prevent their emancipation. As to the idea 
of their being removed from this country, and set- 
tled as a colony in some other, I fear it is too 
visionary for practical men to rely on. While we 
accord to the benevolent society formed for this 
purpose the most pure and exalted motives, is it at 
all probable their means will ever be adequate to 
the end they have in view? But disperse this 
people, who would be so formidable when confined 
to narrow limits; suffer them to spread over an 


extensive country, and they would be lost amidst: 


the great body of the white population which 
would surround them on every side. In this situ- 
ation they might be gradually emancipated with- 
out endangering the safety of the State govern- 
ments; and, when emancipated, they could be 
supported on hire, at voluntary servitude, without 
pretty lewauite the productive labor of the coun- 
try. But should they. never be emancipated, it is 
unquestionably the duty of those who hold them 
in bondage, and of the nation which tolerates the 
act, to unite in the adoption of such measures as 
shall meliorate their condition, and render their 
servitude not more burdensome than that of the 
laboring class of any other section of the nation. 
The comforts and privileges of this people being 
generally in an inverse ratio to the numbers placed 
on any one plantation, the wider their dispersion, 
the greater will be their comforts and the less bur- 
densome their servitude. If the voice of humanity, 
then, is to decide this question, it will be found 
ead the restriction, as cutting off the only hope 
of eventual emancipation, while it lessens the com- 
forts and increases the labors of the servitude 
which it renders inevitable. 

But, sir, there is yet another view in which this 
restriction is condemned by the soundest policy. 
The union of these States is the foundation: of 
our individual happiness and national prosperity. 
Whatever has a: tendency, however remotely, to 
put at hazard this inestimable blessing, should ex- 
cite our warmest opposition. But the strength of 
this Union must depend upon the sameness of the 
political institutions, and the equality of the rights 
which are secured to the States that compose it. 
No confederation can long outlive the occasion 
which gave birth to it, unless it is.the interest of 
all the parts to continue united. The Roman and 
Grecian confederacies, formed for external defence, 
were powerful for that purpose while the causes 
which produced them were in operation. But no 
sooner was the outward pressure withdrawn, by 
which, like a spell, their component parts had been 
bound together, than the discordancy of the politi- 


-thus secured to us. 


eal materials with which they were composed be- 
gan to appear; and they became the unhappy vic- 
tims of disunion and civil war! 

The confederacies of Germany, Holland, and 
the Swiss Cantons, pone at one time to be 
perpetual. But that of Germany being constructed 
of free cities and petty States, governed by differ- 
ent Princes, could not long withstand this serious 
imperfection in its internal organization. While 
the States which formed the others, estranged 
from the General Government by the igequalic? 
of the rights which they enjoyed, became a prey 
to the policy of their ambitious neighbors.. But 
the wise framers of our admirable Constitution, 
with a forecast as to consequences which does in- 
finite honor to them, have taken care to insure to 
all these States the same form of government, by 
making it the duty of the United States to guaran- 
ty to every State in this Union a republican form 
of government. This great provision, so essential 
to the soundness and duration of a confederacy, is 
And I have no doubt it was 
believed the other great principle of equality of 
State rights was also settled by the same instru- 
ment. Is it then politic in- Congress, by a con- 
structive legislation, to impose restrictions upon ` 
the States hereafter to be admitted into the Union; . 
thereby producing an invidious inequality in the 
rights and privileges of the States?. Will this not 
beto sow the seeds of jealousy and distrust? whose . 
baneful fruits, I fear, may be disaffection, opposi- 
tion, and disunion. Shall the fair prospects of this 
young and rising nation be shrouded in darkness, 
that the sickly pudgreens of a visionary humanity 
may be does ?% Nor, sir, let it be imagined 
that I magnify the evils which may grow out-of 
this amendment. ; 

Causes, apparently inconsiderable, have often 
produced consequences highly momentous. The 
exactions of the British Parliament against the 
rights.of the then colonies of this western hemis- 
phere, trifling in degree, but important in princi- 
ple, awakened that spirit of resistance which led 
to the Revolutionary war, and finally consum- 
mated the independence of this nation! The 
gentle stream which rises almost unperceived from 
beneath your feet, increased and strengthened in 
its course, by others equally contemptible in their 
origin, swells at length into a resistless torrent; 
and the kindling of a spark often ends in the con- 
flagration of a city. 

Impose this restriction, sir, and it will lead.to 
others. Every interest in the nation, when it 
shall become strong enough to pursue its favorite 
object, will plead this as a precedent, and, in the 
exercise of the power it may have acquired, will 
not hesitate to exact such further conditions from~ 
the new States as shall suit its purpose—until the 
States, hereafter to be admitted, will not be so 
much distinguished by the dates of their admis- 
sion, as the inequality of the rights which they - 
may be permitted to enjoy under the confedera- 
tion. Under such a course of policy, I do not say 
the Union must inevitably be dissolved. But, F 
must be permitted to say, any Union which can 
subsist under such circumstances will be scarcely 
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worth maintaining. The contemplated restric- 
tion, then, sir, is, in my humble view. of the ques- 
tion, unauthorized by the Constitution ; 1s in con- 
travention’ of the provisions of a solemn treaty; 
and opposed by the suggestions of sound policy. 
Mr. Morrit, of New Hampshire, said it was 
with reluctance that. he rose to address the Presi- 
dent of the Senate on this subject. I approach it, 
said:he, fully impressed with the peculiar sensibil- 
ity: which is excited in this House when it is-dis- 
cussed. I am not insensible of the force of argu- 
ment, the power of eloquence, and the weight of 
numbers, those must. encounter who take the af- 
firmative of this question. But, sir, it is a duty 
which I cannot evade without doing violence to 
my own conscience and disappointing the expec- 
tation of that respectable portion of community 
whom I have the-honor, in: part, to represent. It 


is a duty I owe to myself, my constituents, and my. 


country. The decision of this question, sir, is not 
to affect a small section of the country only, but.a 
territory more extensive than all the rest of the 
United States will have occasion to look back upon 
the measures of this Congress with joy or sorrow, 
delight or regret, perhaps, to the last period of 
time. Yes, sir, unborn millions.will feel the effects 
of your laws, and rise up and call you blessed, or 
justly execrate the policy that permits one portion 
of the citizens to trample on the rights of the other, 
and transform those into despots, and these into 
enemies of their country. 

Mr. President, when.I cast my eye over this 
widely-extended empire, and behold it still extend- 
ing, I inquire, with deep solicitude and inexpressi- 
ble anxiety, what will be the situation of my be- 
loved country acentury or half a century to come ? 
Will this growing Republic rise like the cedar of 
Lebanon, and flourish like the palm tree? Will 
its extensive branches and fragrant leaves cheer 
and heal the innumerable inhabitants of this im- 
mense domain? Will its civil and religious liber- 
ties be preserved? Will its intellectual and moral 
Improvements progress and keep pace with its 
rapid population and increasing wealth? Sir, his- 
tory furnishes us with no fact on which we can 
found this hope. Republics have risen and fallen, 
empires have been. shaken, and kingdoms demol- 
ished. But, sir, for my country I would ardently 
desire a better fate, that she may convey to posterity 
her inestimable blessings, and thereby outlive the 
convulsions of nations. 

Mr. President, this may be the case; but to in- 
sure it, our Government must be wisely adminis- 
tered, our liberties and morals preserved from con- 
tamination, and the principles of the original com- 
pact—* the palladium of our rights”—kept sacred 
and entire. This will cement the bonds of affec- 
tion, sustain the Union, and give that energy to 
the Government that the combined power and in- 
fluence of the world will be unable to impair. 
Bat, sir, violate these, and this political fabric is 
racked to its centre. As an honorable gentleman 
intimated, it may occasion a tremor in the West, 
agitation in the East, and convulsion in the centre, 
and chaos through the whole. 


this growing Republic rises as the cedar and soars 
as the eagle. 


Sir, we are as liberal and as accommodating as _ 


any people on earth, and we are as tenacious of 
our rights. - We know how we obtained them, and. 
we know how to preserve them. 


Mr. President, our forefathers quit the land of. 


their nativity, the air which gave them birth, the 
associates of their youth, that they might enjoy civil 
and religious liberty. ‘These were more precious 
than the possession of wealth, and the society of 
friends in a land of intolerance. 
the mighty deep, they endured fatigue and danger, 
and implanted themselves on the inhospitable 


shores of a savage land, and there they erected the . 


standard of liberty. They were Republicans in 
heart, pious in their profession, and virtuous in: 
their practice. But they were not beyond the reach 


of oppression ; the strong arm of power.was ex-. 


tended across the Atlantic. They felt their weak- 
ness and dependence; they saw the hand which. 


had been extended for their preservation and safe- 
Sir, the . 
cause of this country was the cause of liberty, of. 
A kind Providence, 
interposed, and we were strangely rescued from. 


ty; they implored a divine benediction. 
truth, and of righteousness. 


the iron grasp of an unrelenting foe. 
Omnipotent was the power, and marvellous was 
the deliverance ! 
Mr. President, independence was the high des- 
tiny of America; it was the decree of the Holy 
One; its banner was unfurled ; its enjoyments an- 
ticipated ; liberty and equality had “ free course ;” 


and a Constitution, the admiration of the world, 


the dread of tyrants and the boast of freemen, grew 
out of the mighty conflict. i 
strument which I have sworn to support, the polar. 
star to direct my legislative course. Let no un- 
hallowed touch profane the sacred ark of your lib- 
erties ; preserve it inviolate, and its light, like the 
fiery pillar of captive Israel, will conduct you. 
safely through all the toils and perils of your po- 
litical journey, cheer the desert of your Western 
country, and cause the hearts of millions to re 
joice. Sir, this is the standard around which we 
rally. Guard it with watchfulness, and you are 
safe; violate, or pervert it, and a train of evils, too 
dreadful to imagine, will be the probable result. 
Sir, do you demand proof of our patriotism and 
attachment to our Constitution and country? We 
point you to Bunker Hill, Bennington, Trenton, 
Princeton, and Monmouth. We have met the 
Power that spurned us, we took our lives in our 
hands, and faced the foe that bid us defiance. 
This was the day that tried men’s souls. Wehave 
lavished our strength, our treasure, and our blood, 
in the firstand second war, to sustain, triumphant, 
the ark of American liberty. In the name, then, 
of our Constitution and your plighted faith, with 
confidence bordering on certainty, we approach an 
enlightened, liberal, and magnanimous Legisla- 
ture, and only ask the protection and preservation 
of our guarantied privileges. We do not mean, 
sir, in. the attitude of humble suppliants, to im- 
plore a favor for which we have no just claim; 


Watch them with caution and vigilance, and | but to remind you of your solemn compact—our 
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mutual agreement. Sir, are pledges of our sin- 
cerity and integrity required? We present you 
the best securities of which a Republic can boast— 
faith never violated, hearts never corrupted, valor 
never ‘surpassed, and affections cemented to the 
' Government by ties of reciprocal advantage. 
‘Mr. Président; I have arrived at a point which 
Tlament I am compelled to disclose. It is my de- 
` liberate opinion, that the uncontrolled extension of 
involuntary servitude will tend to impair all those 
Virtuous qualities that I have named, which I deem 
the stamina, nerve, muscle, and hope of the nation. 
Alienation of affection and discord are the ruin of 
a country. “United we stand—divided we fall.” 
Sir, the magnitude of this subject, the impor- 
tance which I conceive is attached to it, and the 
vital principle which will be affected in its final 
decision, are the only apology which I offer, for 
viewing it in the several poinis of light in which 
it presents itself to my understanding. In the first 


’ place, to clear the most formidable obstacle out of 
the way, I shall endeavor to--demonstrate, that | 


Congress have a right and power to prohibit 
slavery in. every territory within its dominion, 
and in every State, formed of territory acquired 
‘without the limits of the original States. 

This right and power are derived from the Con- 
stitution; article 1, section 9. “The migration 
* or importation of such persons as any of the States 
‘ now existing shall think proper to admit, shall not 
a peobibated by the Congress prior to the ‘year 

1808. f 


Here is a grant of power suspended: for a cer- 
‘tain period. It amounts to this: Congress may, 
- after the year’ 1808, pass'laws. to prohibit the mi- 
gration and importation of slaves. . I understand 
the sense and’ meaning of this clause to be, that 
the power of the Congress, although competent 
to prohibit such migration and importation, was 
not to be exercised with respect to the then existin 
States, (andthem only;) until theyear 1808; butthat 
‘the Congress were at liberty to make such prohi- 
“bition ‘asto.any new Statewhich might, in the mean 
“time, be established. And further, that, from and 
‘after that: period, they were authorized to make 
bees a as to all the States, whether new 
or old. 

It will, I presume, be admitted, that slaves were 

the persons intended. The word slaves was avoid- 
ed, probably on account of the existing toleration 
of slavery, and its discordancy with the principles 
of the Revolution; and from a consciouness of its 
being repugnant to the‘following positions in the 

“Declaration of Independence: “We hold ‘these 
‘ truths to be self-evident; that all men are created 
€ equal; that they. areendowed by their Creator with 
‘ certain inalienable rights; that among these-are 
“life, liberty, and the pursuit of happiness.” - 

That this exposition is correct, I infer from the 
common acceptation of words, and the fact that 
Congress did, in March 1807, pass a law to take 
effect on the first day of January, 1808, prohibit- 
ing the further importation of slaves. No objec- 
tion has been made to the constitutionality, expe- 
diency, or policy of this law. The whole nation 


viewed it as one step towards accomplishing the | portation. 


object the framers of the Constitution evidently 
had in view. It may be of use to us to inquire, 
what was the understanding, and what was their 
design, in introducing this paragraph into that in- 
strument? If.you examine the Journals. of the 
Federal Convention, sir, you will find it was not 
hastily or incautiously adopted, without’ delibera- 
tion, but after critical analysis and profound investi- 
gation. 

Mr. President, it isa sound principle in expound- 
ing a law, to give to: every word a meaning and 
an operation, and be governed- by the evident de- 
sign of ‘the legislators; so, in explaining the Con- 
stitution, we are surely on safe ground, to’ pursue 
the object its ‘authors evidently had in view, by 
giving to every word some meaning and operation. 

oes it not anne, from the words of that instru- 
ment, it was their intention to arrest the progress 
and prevent the further extension of involuntary 
servitude? Let common sense put a purport upon 
our Declaration of Independence, the letter of our 
Constitution, and the spirit. of our Government, 


‘and this must be the result. 


It is well understood, that this question tried the 
feelings and excited the interest of that body. per- 
haps wore than any question: they discussed. But 
to obtain a Constitution, they eame to a compro- 
mise; and, in this compromise, there’ were mutual 
sacrifices. The large States: agreed that each 
should have two members in the Senate, and. the 
non-slaveholding States consented that the’ black 
population should come into the calculation in the 


‘apportionment of members in the House of Repre- 


sentatives, ‘and the payment of direct taxes. It 
was the opinion of some; that involuntary servi- 
tude ought to: be: totally excluded; and of ‘others, 
that it could not be, but might be meliorated.and re- 
strained. This produced >the ‘compromise,’ “ the 
States now existing,” which have admitted.slavery, 


may continue to do so,'on this- condition: “Con- 


gress may, after the year 1808,” pass laws to pre- 
vent the “migration” and further “importation” 
of slaves. To this proposition they agreed. This 
confirmed the compact. ` It is now binding onthe 
whole. . And this Congress are to be controlled by 
its principles. ‘We wish -neither to disturb the 
compact,‘ nor violate our plighted faith. “We 
lament the degraded ‘situation of the slaves, and 
the misfortune of those -who hold them; but. we 
mean to attach no blame to them; itis an evil pro- 
duced by a cause which was never within -the 
reach of: the present generation. 

Sir, the words “migration” and “importation” 
are used. I am bound, by every principle of 
analogy, to give them a meaning and operation. 
I am not allowed to believe that they are placed 
here without design and without meaning. They 
are not synonymous; they mean different things. 
“Importation,” has been explained hy the law of 
1808, and means the bringing of persons or things 
from a foreign country to this. The meaning of 
“migration,” is more circumscribed; it is merely 
changing place of residence. “Importation” can- 
not take place without “migration,” but “migra- 
tion” may be effected without “importation” or ex- 
Hence, the letter, spirit, and true mean- 
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ing of the compact is, “the States now existing,” 
which have thought proper to admit slavery, may 
retain their slaves as long as they please; but, 
after the commencement of 1808, Congress may 
by law prohibit the importation of any more, and 
restrain those who are then in servitude to the 
territory or States where they may then be found. 

Then Congress have, by the letter and spirit of 
the Constitution, aright not only to prohibit the 
importation of slaves into this country, but also 
their migration into any State or territory, except 
those within the jurisdiction of the original States, 
which admitted slavery at the time of the adop- 
tion of this Constitution. It is equally clear, if 
Congress have a right to prohibit importation, 
they have migration; because the same clause 
which gives the power in the one case, does in 
the other. That slaves are the persons here in- 
tended, and none other, seems to be too clear to 
admit a doubt. “The migration of such persons 
‘ (slaves) as any of the States now existing shall 
‘think proper to admit, shall not be prohibited by 
‘the Congress prior to the year 1808.” “The 
‘importation of such persons oe) as any of 
‘the States now existing shall think proper to 
‘admit, shall not be prohibited by the Congress 
£ prior to the year 1808, but a tax or duty may be 
‘imposed on such importation, not exceeding ten 
‘ dias for each person.” This importation could 
not be entirely suppressed till 1808, but might be 
checked by atax. If these words are synonymous, 
they are convertible terms. Should it be said 
there were three hundred persons migrated into 
Savannah, in the ship Eliza, would not the mean- 
ing be obscure? Again, fifty families have re- 
cently imported into the State of Illinois, is equally 
unmeaning; but convert the terms, and the sense 
is perfectly intelligible. 

And, sir, if the framers of the Constitution 
viewed slavery an evil, (a fact of which we can- 
not doubt,) the progress of which they meant to 
arrest, in my view, no other consistent explana- 
tion can be given to this clause, in that instrument, 
than the one I have suggested. No other course 
could effect the object primarily in view; and this 
was adopted by mutual agreement. Sir, permit 
me to ask, why have the slaveholding States any 
reason to complain? Have they not all that they 
had reason to expect? Have the other States 
any more? Why, then, may we not be content 
to maintain and adhcre to our original agreement ? 
“Individuals entering into society must give up a 
‘share of liberty to preserve the rest. The Con- 
f stitution is the result of a spirit of amity, and of 
‘ that mutual deference and concession, which the 
t peculiarity of our political situation rendered in- 
€ dispensable.”* 

. Mr. President, having given my views of that 
section of the Constitution which respects the 
migration and importation of slaves, I shall now 
attempt to show that Congress have a right to 
prescribe regulations for territories, and conditions 
on the admission of new States into the Union. 
This may be argued from the resolution of Octo- 


* Mr. Jay’s letter to Mr. Boudinot, November, 1819, 


ber 10, 1780, and the ordinance of July 13, 1787. 
The old Congress proceeded upon uniform and 
immutable principles, which grow out of the na- 
ture of things, the nature of Government, and the 
condition of mankind. . They viewed every State 
asa limited sovereignty whose interests were in- 
corporated with those of the Union: that they 
were sovereigns of their soil, and had entire con- 
trol over their territory—yet had not all the attri- 
butes of independent sovereignty. “It is obviously 
‘impracticable, in the Federal Government of 
‘these States, to secure all rights of independent 
‘sovereignty to each, and yet provide for the in- 
t terest and safety of all.”* 

One principle on which Congress fixed was, 
that its territory was as perfectly under its legisla- 
tive control as the territory of any State was 
under the legislative control of that State. On 
this principle was passed the resolve of October 
10, 1780. “The unappropriated lands that may 
“be ceded to the United States, by any particular 
‘ State, shall be disposed of for the common benefit 
‘of the United States, and be settled, and’ formed 
‘into distinct Republican States, which shall be- 
‘come members of the Federal Union, and have 
‘the same rights of sovereignty, freedom, and in- 
‘dependence as the other States.” On the same 
principle, with the same view, and explanatory of 
this resolve, Congress passed the ordinance of 
July, 1787, respecting the territory Northwest of 
the river Ohio; the sixth article of which says: 
“There shall be neither slavery nor involuntary 
‘servitude in the said territory, otherwise than in 
‘the punishment of crimes, whereof the party 
‘ shall have been duly convicted.” They declare 
the objects of this ordinance are, “for extending 
‘ the fundamental principles of civil and religious 
‘liberty, which form the basis whereon these Re- 
‘ publics, their laws and constitutions, are erected; 
‘to fix and establish those principles as the basis 
of all laws, constitutions, and governments, which 
‘forever hereafter shall be formed in the sajd ter- 
‘ritory; to provide for the establishment of States, 
‘and their admission to a share in the Federal 
‘councils, on an equal footing with the original 
‘States, at as early periods as may be consistent 
‘ with the general interest.” 

The compact between the several States making 
the cession, and this ordinance, were declared “un- 
alterable,” without the consent of both parties; 
and all the States formed of that territory have 
been admitted into the Union “on an equal foot- 
ing with the original States,” with this express 
understanding, that involuntary servitude was un- 
alterably prohibited. 

This inherent right, derived from immutable 
principles, and enjoyed by every legitimate gov- 
ernment, Congress supposed they possessed, and 
on this ground passed the ordinance of 1787, re- 
specting their territories. 

In support of this judicious, and only efficient 
practice, I call in the aid of the Constitution, arti- 
cle 4, section 3: “Congress shall have power to 


* Letter of the Convention that framed the Consti- 
tution. 
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dispose of, and make all needful rules and regula- 
tions respecting, the territory or other property of 
the United States.” 

What is this tract of country? Is it a State or 
a Territory? If a State, then she may legislate 
for herself; if a Territory, then Congress have 
power to regulate. It is not a State till admitted 
into the Union by an act of Congress. This is 
clear, because should Congress pass a law to ad- 
mit Missouri into the Union on conditions, and 
those be rejected, she remains still a Territory. 
Then every legislative act, previous to that of ad- 
mission, is a “regulation respecting a Territory.” 
And, under this provision of the Constitution, in 
connexion with the immutable principles of ra- 
tional government, conditions have uniformly been 
incorporated in the acts admitting new States into 
the Union, as well as those which related to terri- 
torial government. 

If Congress have a Constitutional right to “make 
all needful rules and regulations respecting the 
territories,” then it follows, ea vi termini, that they 
have equal right to exercise their discretion in de- 
ciding what “rules and regulations are needful.” 
The power to make rules, and not a right to exer- 
cise discretion in adjusting them, would be a com- 
es nullity. Previous to the year 1808, Congress 

id suppose, without the aid of this clause in the 
Constitution, they possessed sovereign power and 
control over their territories. Under this very just 
impression å law was passed, in April, 1798, pro- 
hibiting the importation of slaves into the Missis- 
sippi Territory—Vol. 1, page 40, sec. 7: 

“ And be it further enacted, That from and after 
the establishment of the aforesaid government, it shall 
not be lawful for any person or persons to import or 
bring into the said Mississippi Territory, from any 
port or place within the limits of the United States, or 
to cause or procure to be so imported or brought, or 
aid in bringing, any slave; and being convicted, &c., 
shall forfeit and pay three hundred dollars, &c. and 
the slave be entitled to freedom.” 

This distinctly shows, that. Congress supposed 
their power over the Territories more extensive 
than that over the States; because over them they 
could not pass a prohibitory statute till 1808. The 
same fact appears from the act of Congress of 
March, 1804, “erecting Louisiana into two Ter- 
ritories.” Sec. 10—“ It shall not be lawful for any 
‘ person or persons to import or bring into the said 
‘ Territory, from any port or place without the 
‘limits of the United States, &c., any slave or 
‘slaves; and every person so offending, &c., shall 
‘ forfeit three hundred dollars, and the slave shall 
‘receive his or her freedom.” “It shall not be 
‘lawful for any person or persons to import or 
‘ bring into the said Territory, from any port or 
‘place within the limits of the United States, 
‘any slave or slaves which shall have been 
‘imported since the first day of May, 1798, or 
‘which may hereafter be imported, such person 
‘ shall forteit, &c. three hundred dollars; and no 
; slave or slaves shall, directly or indirectly, be in- 

troduced into said Territory, except by a citizen 
‘ of the Unted States, removing into said Territory 
‘ for actual settlement, and being at the time of 


‘such removal bona fide owner of such slave or 
‘slaves; and every slave brought into said Terri- 
‘tory, contrary to the provisions of this act, shall 
‘ receive his or her freedom.” 

From these facts it very obviously appears that 
Congress had, and did exercise, the power of in- 
hibiting the importation, and even the migration, 
of slaves, into its territories, directly or indirectly, 
otherwise than by a citizen of the United States, 
removing thither for actual settlement, and being 
at the time bona fide owner of the slave. And this 
previous to the time that the ninth section in the 
first article of the Constitution took effect; of — 
course the power must be derived from some other 
clause in the Constitution—perhaps that which 
authorizes Congress to regulate commerce, or from 
the immutable principle that all legitimate Gov- 
ernments have an inherent right to exercise sove- 
reign control over its territories. 

Mr. President, I ask, then, if that provision in 
the Constitution diminishes this power ? 

Congress have prohibited. the importation of 
slaves into any State of the Union. Does not the 
same clause in the Constitution give them power 
to prohibit the.“ migration and importation” of 
slaves into the Territory or State of Missouri ? 

That Congress would have power to prohibit 
slavery in its acquired territory, it seems, was the 
opinion of North Carolina and Georgia, by the 
compact ceding the territory of which Tennessee, 
Mississippi, and Alabama are composed ; because 
they expressly stipulate that the territory shall be 
governed, and the States admitted in the Union, 
according to the ordinance of 1787, “that article 
only excepted which forbids slavery ;” and in the 
cession by North Carolina, provided no regulation 
made or to be made by Congress shall tend to 
emancipate, slaves. 

For these provisos there are reasons; this terri- 
tory was detached from States where slavery was 
tolerated at the time of the adoption of the Con- 
stitution ; and they, as sovereigns of the soil, had 
a right, in the cession, to make this reservation. 
And it has been serupulously observed. No objec- 
tion has ever been made. Tennessee, Mississippi, 
and Alabama, have all been admitted on terms of 
agreement. We mean to keep the compact. 

But, with respect to Missouri, we view the mat- 
ter materially different. This is a part of the Lou- 
isiana purchase. Bought with the common fund, 
of course the common interest must be consulted. 
Missouri has no claim to this superior politica] 
power. She may be adinitted with all the rights, 
advantages, and immunities, of citizens of the 
United States, which are derived from the Con- 
stitution of the United States; and these are all to 
which Missouri has any claim, and all which Con- 
gress have any power to impart. 

Mr. President, Congress have a sovereign power 
over its territories. If States have a right to abol- 
ish slavery, when they make a cession of territory, 
they make a transfer of this power. If there had 
been no reservation in the cessions made by North 
Carolina and Georgia, Congress would have had 
power to prohibit slavery in that territory, because 
they had that power; hence, where there is no 
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reservation; there is no restriction of power. If | ¢ original States in all respects whatever: Provided, 
‘the possessors of a territory are the sovereigns of |‘ the people form a republican constitution, not re- 


‘the domain, then, when they make a cession of 
territory, they transfer all the power they possessed. 
If France had a right to abolish slavery in Lou- 
isiana, then, when she ceded that territory, she 

- transferred that power to the United States, unless 


restrained by stipulation, which, I contend, is not | 


the case. Has the Government this power, then 
she may make a law to inhibit slavery in this ter- 
ritory, because “Congress have a right to make all 
‘laws which shall be necessary and proper for car- 
_‘ rying into execution all the powers vested by the 
‘ Constitution in the Government of the United 
‘ States, or in any department or office thereof.” 
Mr. President, “new States may be admitted by 
the Congress into this Union.” Congress may 
admit or refuse. If Congress may refuse, then 
they may admit upon condition. If they may 
admit upon condition, then they may exercise their 
discretion in deciding what thoseconditions shall be. 
Now, sir, it will be my object to show that Con- 
gress have uniformly gone upon this principle. In 
every.instance where new States have been ad- 
mitted, Congress have prescribed conditions at their 
discretion, except in the admission of Vermont. 
The act admitting this State was approved Feb- 
ruary 18, 1791. The situation of this district was 
different from any other. After having been ab- 
solved from any political connexion with her neigh- 
bors, she formed a republican constitution, peti- 
tioned Congress for the purpose, and was “admitted 
into this Union as a new and entire member of the 
United States of America.” The act for the ad- 
mission of Kentucky was approved the same month, 
1791. This district, being part of the territory of 
Virginia, previous to her being admitted into the 
Union the consent of this Commonwealth must be 
given. Accordingly, in December, 1789, the Gen- 
eral Assembly of Virginia passed “an act concern- 
ing the erection of the district of Kentucky into an 
independent State.” After making provision for 
a convention, they say, if such delegates determine 
that it is inexpedient, “the same may be erected 
into an independent State, on the terms and con- 
ditions following.” Here are enumerated eight 
conditions, with which this district must comply, 
otherwise they are not permitted to form an “in- 
dependent State.” They acceded to these condi- 
tions, formed a constitution, and petitioned Con- 
gress for admission into the Union; and, on these 
conditions, were “received and admitted as a new 
and entire member of the United States of Amer- 
ica.” Tennessee was admitted June 1, 1796, 
according to the cession made by North Carolina, 
in December, 1789, in which are ten specific con- 
ditions. After the cession, the ordinance of 1787 
was to have effect over this territory, except “Con- 
gress shall make no regulation to emancipate 
slaves.” With all these conditions, sixteen in 
number, Tennessee was admitted “in the same 
manner as if that State had originally been one of 
the United States.” 
On the 30th day of April, 1802, the act was ap- 
proved for the admission of the State of Ohio 


‘ pugnant to the ordinance of 1787, between the 
‘ original States and the people and States of the 
€ territory Northwest of the river Ohio.” Besides 
these, Congress required, as “a condition, that the 
‘ convention of said State shall provide by ah or- 
‘ dinance, irrevocable without the consent of the 
‘United States, that every tract of land sold by 
© Congress shall remain exempt from any tax what- 
‘ever, for the term of five years.” 

The act for the admission of Louisiana was 
approved April, 1812. Among other things, it 
was declared— 

«That it shall be taken as a condition, upon which 
the said State is incorporated into the Union, that the 
river Mississippi, and the navigable rivers and waters 
leading into the same, and into the Gulf of Mexico, 
shall be common highways, and forever free, as well 
to the inhabitants of the said State, as to the inhabit- 
ants of other States and the territories of the United 
States, without any tax, duty, impost, or toll, imposed 
by said State; that it adopts the Constitution of the 
United States; and the constitution of said State shall 
be republican, and consistent with the Constitution of 
the United States; that it shall contain the fundamen- 
tal principles of civil and religious liberty ; that it shall 
secure to the citizens the trial by jury in all criminal 
cases; the privilege of the writ of habeas corpus; and, 
after the admission of said State into the Union, the 
laws which may be promulgated, and its records -of 
every description shall be preserved, and its judicial 
and legislative proceedings conducted in the English 
language ; that the said convention shall provide by an 
ordinance, irrevocable without the consent of the Uni- 
ted States, that the people forever disclaim all right or 
title to the unappropriated lands; the same shall re- 
main at the sole disposal of the United States; that 
each tract of land sold by Congress shall remain ex- 
empt from any tax for the term of five years; shall be 
considered, deemed, and taken, fundamental condi- 
tions and terms upon which the said State is incorpo- 
rated into the Union.” 


The act for the admission of Indiana was ap- 
proved April, 1816. It provides “that the con- 
* stitution shall be republican, and not repugnant 
‘ to those articles of the ordinance of 1787, which 
‘are declared to be irrevocable between the origi- 
‘ nal States and the people and States of the terri- 
‘ tory northwest of the river Ohio ;” that the con- 
vention shall ratify the boundaries prescribed in 
said act, disclaim all title to salt springs; and 
as much contiguous territory as the President may 
think necessary to work the same, to one section 
of land in each township, &c. These propositions 
are offered for their free acceptance or rejection, 
on the condition that the convention of said State 
provide by an ordinance irrevocable, without the 
consent of the United States, that their lands 
shall remain exempt from any tax, for the term of 
five years. 

The act admitting Mississippi, was approved 
March, 1817. The conditions are as follows: 
“The constitution, when formed, shall be repub- 
‘lican, and not repugnant to the principles of the 
‘ordinance of 1787, so far as the same has been 


“into the Union, upon the same footing with the |‘ extended to the said territory, by the articles of 
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“agreement between the United States and the 
‘ State of Georgia or the Constitution of the Uni- 
‘ted States; and also, that the convention, by an 
‘ ordinance irrevocable, disclaim all right to the 
‘ unappropriated lands; that the same shall be at 
‘ the entire disposal of the United States, and re- 
‘main exempt from tax five years after being sold ; 
‘and that the river Mississippi, and the navigable 
c waters leading into the same, or into the Gulf of 
t Mexico, shall be common highways, and forever 
‘ free, as well to the inhabitants of the said State, 
“as to other citizens of the United States, without 
‘any tax, duty, impost, or toll, therefor, imposed by 
€ the said State.” 

The act admitting Illinois as a member of the 
Union was approved April, 1818; and about the 
same conditions required that were prescribed on 
the admission of Indiana. 

Alabama was admitted by an act passed March, 
1819, on the same conditions as those required on 
the admission of the State of Mississippi. 

Thus we find, from our statute book, that there 
is not a single instance, from the time Vermont 
became a member of this Union, in which a State 
has been admitted, without some specific condi- 
tions and restrictions. And with respect to Lou- 


isiana, more especially, “they contained some 


‘ principles as repugnant to the original jurispru- 
‘ dence of the Territory, at the time of its cession, 
‘as could well be devised.” And if Congress did 
possess and exercise the power of imposing such 
conditions, what good reason can be assigned why 
it may not require of Missouri the condition pro- 
posed by the amendment now under discussion ? 
Mr. President, I will now ‘proceed to examine 


the treaty by which France ceded this territory to’ 


the United States. The article which is said to 
restrict the power of Congress, and prohibit the 
adoption of the proposed amendment, is as follows: 
Art. 3. “The inhabitants of the’ ceded Territory 
€ shall be incorporated in the Union of the United 
* States, and admitted as soon as possible, accord- 
‘ing to the principles of the Federal Constitution, 
‘to the enjoyment of all the rights, advantages, 
“and immunities of citizens of the United States ; 
‘and in the mean time they shall be maintained 
‘and protected in the free enjoyment of their 
‘liberty, property, and the religion which: they 
t profess.” . The latter part of this article, undoubt- 
edly applies to its territorial state; during that 
period the citizens shall be protected in the enjoy- 
ment of all their privileges. This has been done, 
and secured to them; of course, any comment on 
this clause is unnecessary. But the objection 


grows out of these’words: “The inhabitants of 


“this Territory shall be admitted, according to the 
€ principles of the Federal Constitution, to the en- 
‘joyment of all the rights, advantages, and im- 
‘munities, of ‘the citizens of the United States.” 
‘What are the principles of ‘the Federal Constitu- 


tion? They are Federal principles, which extend 


to-all the citizens of the United States, with the 
same influence, and in the same degree. But these 
citizens are to be “admitted to the enjoyment of 
all the rights, advantages, and immunities of cit- 
izens of the United States ;” and it is said, if you 


prescribe any condition in the admission of Mis- 
souri, you interfere with her rights. What are 
the rights of the citizens of the United States? 
All the rights they possess, as sugh, are derived 
from the Constitution; and these are Federal 
rights, enjoyed by every citizen, in every State in 
the Union. Federal rights, all which are derived 
from the Constitution, extend to States as well as 
to citizens, and to all the States equally. Every 
State that exercises a power that any other State 
cannot, derives a power from a cause other than 
the Constitution of the United States. Any citi- 
zen who enjoys a right which another citizen in 
the United States does not enjoy, acquires that 
right from some other source than the Constitu- 
tion of the United States. The following are 
Federal rights, namely: each State is entitled to 
two Senators—the Legislatures shall choose them— 
they shall be privileged from arrest—each State 
shall appoint Electors—the Electors in each State 
shall meet on the same day and vote for two per- 
sons;—the cognizance of controversies between 
two or more States—between a State and citizens 
of another State—between citizens of different 
States—between citizens of the same State, claim- 
ing lands under grants of different States, and be- 
tween a State, or'the citizens thereof, and foreign 
States. These are all secured to Missouri, and all 
other rights derived from the Constitution of the 
United States. f E E 

But if this proviso is attached to the bill, the cit- 
izens of Missouri cannot hold slaves—and will not 
be admitted to the enjoyment of all the rights of 
citizens of the United States. A right to hold 
slaves is not a right of a citizen of the United 
States, as such; itis not essential to constitute such 
citizenship. The enjoyment of this right is not 
essential to the enjoyment of the rights of a citizen 
of the United States. : 

It is acquired by the government of a particular 
State. A citizen of the United States has conse- 
quential or local rights, which arise from local sit- 
uation, and result from the constitution of the State 
where he resides. TE 

The Constitution of the United States does no 
more than secure the exercise of these rights, from 
violation, when‘ acquired by the constitution of a 
particular State. l 

State rights ‘are materially different. In New 
Hampshire, a citizen of twenty-one years of age 
has a right to vote for all State and county’ offi- 
cers, and Representatives to Congress, in the place 
where he has his home. In Massachusetts hemay 
possess a property of two hundred dollars. In 
Virginia, he must possess real estate. In Louisiana, 
he may hold slaves. The Constitution of the Uni- 
ted States protects these State rights from invasion ; 
but it does not convey them. _If they were derived 
from the Constitution of the United States, a cit- 
izen of the United States could exercise and enjoy 
them in any State in the Union; because, “ this 
‘Constitution is the supreme law of the land, and 
‘all judges and citizens are bound by it, any thing 
‘in the Constitution or laws of any State, to the 
‘ contrary notwithstanding.” : 

If a right to hold slaves is a right derived from. 
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the Constitution of the United States, then a cit- | 
izen of the United States may exercise this right 
also, in any State of the Union; “any thing in 
the constitution or laws of any State, to the con- 


trary notwithstanding.” This, we know, is not | done. t 
the fact; of course we know this is not a right de- | individual rights. 


constituted authorities a right and power to sup- 
press this destructive traffic? Cannot they say, 
scuttle: the ship, suspend or interdict the com- 
merce? Undoubtedly all this can be lawfully 
done. But this interferes with private property, 
The importer is despoiled of 


rived from the Constitution of the United States, | his expected gain. The merchant is disappointed 


and the prohibition of this right is no infringement 


of any right essential to consummate citizenship. | sions. 


“No person shall be a Senator who shall not have 
‘ attained to the age of thirty years, and been nine 
t years a citizen of the United States.” Ifa right 
to hold slaves is essential to constitute a citizen of 
the United States, then, those who cannot hold 
slaves are not citizens of the United States; is this 
the fact ? then a number of honorable gentlemen 
in this House are ineligible to the office, they must 
vacate their seats, bid you adieu, and retire, which 
would leave your walls rather bare. 

But, sir,an honorable gentleman observes, (from 
South Carolina,) that this prohibition cannot be 
adopted, because, “ the citizens of each State shall 
be entitled to all the privileges and immunities of 
citizens in the several States.” I admit the fact. 
But what is it? That a citizen, in any State, 

shall enjoy, collectively, all the privileges and im- 
munities of the citizens in the several States? This 
cannot be the case. If it were, a citizen of New 
Hampshire might pass into Massachusetts, and 
there exercise the right he enjoyed in New Hamp- 
shire, in voting; and into Louisiana, and there 
exercise the right. of holding slaves. A citizen of 
Virginia might pass into New Hampshire, carry 
all the privileges he possessed, as a citizen of Vir- 
ginia, accumulate more, and, by removing from 
State to State, would collect and enjoy the rights 
of all the citizens in all the States. 

Sir, I apprehend the true import of the paragraph 
‘is this: that a citizen of any State, removing into 
another State, “shall be entitled to all the privi- 
leges and immunities,” of the citizens of the State 
into which he removes; but he can neither carry 
nor enjoy any privileges not secured to the citizens 
of the State in which he resides, by the constitution 
and laws thereof. 

Mr. President, we are told the proposed prohi- 
bition interferes with property in a manner which 
renders it inadmissible. The inhibition divests of 
no present right; it merely prohibits the future in- 
troduction of slaves. But admit that it did. We 
will examine this in'view of analogy and fact. 
Suppose there is an immense quantity of India 
carpeting imported into Philadelphia. Importers 
find it a very profitable commerce. Merchants de- 
rive great advantage from the trade. They all 
depend upon it. Families are accommodated, and 
the citizens generally are much pleased. But the 
plague appears in the city; it is suspected that it 
is communicated by this foreign traffic ; it becomes 
apparent; no doubts remain. Whatis to be doné? 
a quarantine is ordered for fifty or an hundred 
days; and if the public safety require, why not for 
three hundred? But this does not eflect the ob- 
ject. The virus is latent; it is in the stock; the 
whole community suffers. The city is threatened 
with desolation. Let me ask, sir, have not the 


in his prospects, and the citizens in their posses- 
Is all this availing? Do you desist? You 
do not; you should not. This right is settled upon 
an immutahle principle, essential to our safety and 
existence; that a less degree of evil shall be en- 


1 


dured to avoid a greater. You chain up your | 


‘ease of infectious disorder; individuals in the 


country suffer. The principle is the same. You 
lay an embargo for fifty, a hundred, or two hun- 
dred days, at your discretion. Ships decay and 
| rot at the wharves, and produce perishes on your 

hands. Individuals suffer. But do you desist? 
The public good requires the measure. T'he prin- 


ciple is the same. In case of war, some must suf- 
fer, or extermination follows. In case of fire, you 
demolish one building to save a city. A person 
has a limb amputated, it is an evil; but it is pref- 
erable to the loss of life. 

Slavery is a plague—it inoculates like conta- 
gious disorders. Will you diffuse without limits 
this destructive evil ? 

Now, sir, in point of fact. We have shown 
that Congress has power to make all needful regu- 
lations for the government of its territories. This 
power is a nullity, without discretion to exercise 
it, because no particular regulations are specified. 

The least restraint decides the principle. It is 
not the degree. If the public interest require you 

| to affect my property to the amount of one dollar, 
the exigency of the case may be such as to justify 
you in extending your deprivation further. This 
is a matter of discretion and necessity. 

In the admission of Louisiana, there were many 
conditions. One was, that the convention pass 


| streets, and interdict intercourse with your city, in ‘ 


an irrevocable ordinance disclaiming forever all , 


right to waste lands. 

They had a right, or this relinquishment would 
beunnecessary. And a rightin property, of which 
they were divested. 


They must also stipulate to make the Missis- 


sippi and the Gulf of Mexico, &c., common high- 
ways, and never claim any toll. Here were rights 
held under the former government, or such as they 
could claim as a State, or there was no need of 
disclaiming by an irrevocable ordinance. 

Thus we see, from analogy and fact, that the 
prohibition proposed is neither new nor inconsist- 
ent with immemorial usage, sound national policy, 
nor State sovereignty. 

Mr. President, perhaps I shail have no better 
opportunity than the present to make a few re 
marks in reply to what I understood the honorable 
gentleman from Maryland (Mr. Luoyp) to say; 
which was, that the power of Congress over 
Maine was as extensive as its power over Mis 
souri; if Congress had a right to prohibit slavery 
as a condition of the admission of Missouri, it had 
aright to make the toleration of slavery a condi- 
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tion of the admission of Maine. To this I cannot i marks: in reply to what fell from the honorable 


accede. I think it does not follow; the cases are 
notanalogous. Maine isa part of Massachusetts— 
one of the old thirteen. Massachusetts has a con- 


gentleman from Georgia, (Mr. ExutotT,) who in- 
timated that an objection might. grow out of the 
fact, that “the United States shall guaranty to 


stitution. This, if not positively, virtually pro- | every State in this Union a republican form of 
hibits slavery. In this case Massachusetts has a | government.” 


right to speak; she does speak in her constitution ; 
the Constitution of the United States gives Con- 
gress no power to compel or demand the admis- 
sion of slavery. : So with Kentucky, Tennessee, 


Sir, I should sooner argue from this that we are 
bound to prohibit, than I would admit that we are 
permitted to refrain. What is a republican gov- 


of sla ,ernment? A democratic government is the gov- 
Mississippi, and Alabama; they are parts of the ; 


old thirteen. Congress have no right to prohibit | 
slavery in them without the assent of Virginia, | democracy. 


ernment of the people. And these people are all 
equally free. Slavery is incompatible with a pure 
In the same proportion that you ad- 


North Carolina, and Georgia. By their constitu- | mit slavery, you contaminate the Republie. It de- 


tion slavery is tolerated. And they have a right 
to speak. For Congress to demand the prohibi- 
tion of slavery in any of those States would be a 
violation of the compact. 

But it is not so with Missouri; as.I before had 
occasion to remark, this is a part of the Louisiana 
purchase. The common interest of the Union is 
to be consulted. The power of Congress over this 
territory is sovereign and complete. We are not 
legislating for Missouri alone, but for the highest 
interests of the nation. Every State in the Union 
has an equal voice, a right to give an opinion, and 
a claim to be heard. 

Mr. President, poni: me to observe, I view in- 
voluntary servitude contrary to the very principles 
of oúr Government. These are declared in the 
charter of Independence : 

“« We hold these truths to be self-evident: that all 
men are created equal, that they are endowed by their 
Creator with certain inalienable rights; that among 
these are life, liberty, and the pursuit of happiness.” 

Sir, for these we fought and bled. We know 
how we achieved them, and we wish to transmit 
them to unborn posterity in their primitive purity. 
These are the sentiments we profess to believe, 
and publicly declare, “that all men are born 
equally free.” We boast of our liberties; we call 
ourselves a nation of freemen; we delight to hear 
our children lisp the freedom, the liberty, equality, 
and republicanism of our country; we teach them, 
in their infancy, that these sentiments may grow 
with their growth, and ripen with their years. 
We chant them in our songs; we prefix them in 
our books; we inscribe them in our temples; we 
present them in our halls; shall we abandon and 
deny them in our aets of legislation 2 

Behold, sir, (I ask your pardon, she is in the 
other hall,*) the goddess of liberty looking down 
with a frown upon the Representatives of a nation 
of freemen legislating to extend and perpetuate 
slavery. 

The question is not whether slavery shall exist; 
it does and will exist; but whether it shall be ex- 
tended, by the act of Congress, without control, 
and without limits. Forbid it ye guardians of the 
people’s rights! Forbid it my country ! 

Mr. President, perhaps I shall have no better 
opportunity than the present to make a few re- 


*A female image, representing the goddess of liberty, 
raised directly over the Speaker’s chair, in the Repre- 
sentatives’ hall. 


generates to a demi-democracy, to aristocracy, mon- 
archy, and, perhaps, despotism itself. Sir, I should 
not use so harsh an expression did I not find it 
adopted by the immortal Jefferson, Virginia’s boast, 
and his country’s pride.* 


“There must be an unhappy influence on the man- 
ners of our people, produced by the existence of slavery 
among us. The whole commerce between master and 
slave is a perpetual exercise of the most boisterous 
passions, the most unremitting despotism on the one 
part, and degrading submission on the other. Our 
children see this, and learn to imitate it; for-man is 
an imitative animal. . This quality is the germ of all 
education in him. From his cradle to his grave he is 
learning to do what he sees others do.. If a parent 
could find no motive either in his own philanthropy 
or self-love, for restraining the intemperance of pas- 
sion towards his slave, it should always be a sufficient 
one that his child is present. But, generally, it is not 
sufficient. The parent storms, the child looks on, 
catches the lineaments of wrath, puts on the same 
airs in the circle of smaller slaves, gives loose to his 
worst of passions; and thus nursed, educated, and 
daily exercised in tyranny, cannot but be stamped by 
it with odious peculiarities. The man must be a 
prodigy who can retain his manners and morals un- 
depraved by such circumstances.” 


Mr. President, if I have demonstrated that the 
Legislature of the nation have a right from usage, 
and a Constitutional right, to prohibit involuntary 
servitude, and that it is contrary: to the very genius 
of our Government, the question turns entirely on 
the expediency and policy of the measure. That is 
an éxpedient and politic course, which tends to 
cement the Union, strengthen the ties, promote the 
harmony, and thereby the highest interests of the 
nation. i 

Permit me to repeat it, alienation and distrust 
threaten the future prosperity of the country. ‘Ce- 
mented, we are safe; dismembered, we are ruined. 
It is for Congress to decide what measures are dic- 
tated by sound policy, to promote the lasting peace 
and permanent stability of these United States. 
All “needful rules and regulations” relating to the 


‘subject, they have a Constitutional right to adopt 


and pursue. Sir, my most deliberate opinion is, 
that it is needful, expedient, and politic to prohibit 
the further extension of involuntary servitude, be- 
cause it diminishes the physical strength of the 
nation. Slaves are not employed as soldiers, but 
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‘who might be thus em- 


‘supply the place of those 
faved if one is pressed into the 


“ployed. This is not all: 


for injury sustained by a slave, in aiding a wagon of 
the Government, by which his worth was reduced from 
$900 to $600. ` | 
t+ The return of the militia, made by authority of | 
Congress. 
į Jefferso n’s Notes on Virginia. 


and healthy; and the air is salubrious. There { 


every field is covered with verdure and produce; 
but her 


> es ante 4 3 
- service of the country, in case of emergency, and e it sées as though you had fallen from |! n 
sustains an injury, or contracts a complaint, by some other world’ upon the barrens of the desert, | ## 
which his life is lost, we are petitioned to remu- Compare the lands in Ohio with those of Kentucky, Th 
nerate the owner.* where the soil is equally rich, the climate more 1: 
As the physical strengh of a nation is reduced mild, and the air as healthy. Iam told by hone. ay 
or retarded, danger increases. Sir, have you for- | able gentlemen from that section of the country, rhe 
gotten the disasters of the last war? “What was that real estate in Ohio is generally more than td 
the condition of this city? What was the state twenty-five per cent. higher there than in Kentucky. E 
of this Capitol, this noble edifice? Its walls were | T'o what can you impute this but the bane of The 
“defaced, its pillars demolished, and its glory tar- slavery? It is not on account of age, for Kentucky 
nished. And, sir, to add insult to villany, Cock- | was first settled. But perhaps the position would a 
- burn was riding the streets like a nabob, and his | appear more credible by comparing a distinct por- y 
army pillaging the shops in the city. Sur, permit | tion of territory, of equal dimensions, as the valua- b 
me to say, (if it would not be deemed a vulgar re- | tion of lands was taken in 1798. We will again ` i i 
: mark,) if they had been in some part of New Eng- | compare New England with Virginia. In New | l a 
land, there would have been soldiers enough to England the valuation was $183,171,180; in Vir | ri 
have cut them in pieces, and carried them home in | ginia $71,225,127, leaving a difference of 111,946, | ial 
their pockets. 053.* Thus we see, when the soil isnot cultivated, | “4 
That the physical strength ofa nation is retarded | the nation suffers. Here is a national loss ; because 3 
by slavery, is evident, by comparing the militia in productive labor is national wealth. “The strength a 
such States with those where involuntary servitude | and wealth of nations are founded on the number be 
is not admitted. In the eleven non-slaveholding | and industry of the people.”* al 
States the militia is 431,616; in all the other States, | _ But further, Mr. President, involuntary servitude | 7 
including districts and territories, it is 316,970, | discourages and impedesa white population. This į k 
leaving a balance in favor of the former, of 114,646. | 1s apparent from your census.* Take nine of the i 
But the fact may appear more conclusive by non-slaveholding States, of which only returns i 
comparing territory of equal extent—say New | were made, in 1810, the number of inhabitants is K 
England and Virginia, whose extent of territory is | 3,690,354 ; in all the other States, including Dele- n 
_ very nearly equal. The militia in New England is | ware and the Territories, the number of free inhab- | : 
` 140,900, in Virginia’ 83,847, leaving a balance in j itants 1s 2,463,304, leaving a balance in’ favor ot D 
favor of New England of 57,053.t the former, of 1,227,050. But, to bring the subject " 
If a wise policy exclades slavery in principle | into a more concise view, we will again compare 
and practice, then it is a judicious exercise of power | New England with Virginia. I hope the honora- m 
to arrest its progress. A wise Legislature has done | ble gentlemen from Virginia will not consider these i 
it; it must do it again. Are principles changed, | comparisons as invidious, when I contrast Virginia i 
or are men changed? I hope neither. with all Néw England. ThisI do,not only because | 
Mr. President, slavery tends ultimately to depress | the extent of territory is about equal, but because g 
the value of real property. This results from im- | they were settled at nearly the same period—about | , 
erfect cultivation, which is the effect of slavery. | 1620. In New England I find 1,471,973; in | i 
t is a disgrace for a white man to put his hand to | Virginia 974,622; which leaves a balance in favor | yi 
the plough and the axe, where slavery is tolerated. | of New England, of 497,351, including the slaves | Y 
« With the morals of the people their industry also | in Virginia, which deduct, and the balance is 889, | g 
‘ is destroyed ; for, ina warm climate, no man will | 869 free citizens in favor of New England.t * 
‘ labor for himself who can make another labor for | _ Sir, to demonstrate the fact more clearly, that | P 
‘him. This is so true that of the proprietors of | slavery impedes the progress of a white population, i 
‘ slaves a very small proportion, indeed, are ever į I will observe, that in New England the increase | | 
“seen to labor.”t in twenty years, isas 17 to18. Include New York, | a 
Compare the state of cultivation in the vicinity | New Jersey, Pennsylvania, and Delaware, and it i. 
of Portsmouth, New Hampshire, with that of this | is as 99 to 100. In the slaveholding States the .™ 
city ; the vicinity of Boston with that of Baltimore. | increase of the free population, in the same period, i 
The difference is almost incredible. The land is | is only as12 to21. Had the latter States increaset | y 
equally rich and fertile; the climate is inviting | in the same ratio as the former; during the same i 
a there Vond lare been an addition to i i 
* Last` session, a gentleman in Kentucky, who had white population of 800,000; and according to the | | 
a slave pressed into the service, at New Orleans, that į PAER at this time, 1,200,000 more than there ; 
took a fever and died, petitioned Congress, and a bill fi z 
passed the Senate eine him $700; and this session |. “The free white persons, from 1790 to 1800, 
a petition was presented, claiming the sum of $300 | increased almost 36 1-3 per cent.; from 1800 to | 


* Seybert’s Statistical Annals. 

Notwithstanding this balance in favor of New 
England, “it is supposed that more than 60,000 pet 
sons go annually from the Eastern to the W estem 
States.” —Seybert. : 
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1810, 36 per cent.; and from 1790 to 1810, 85 1-4 
per cent.” All other free persons, except Indians 
not.taxed, from 1790 to 1810, the increase was still 
greater, in consequence of emancipation and run- 
awa slaves, who pass for freemen. i 

The free population from 1790 to 1800, increased 
371:5 per-cent.; from 1800 to 1810, 36 3-4 per 
cent.; and from 1790 to 1810, 87 3-5 per cent. 
The slave population, from 1790 to 1800, increased 
24 4-5 per cent.; from 1800 to 1810, 35 4-5 per 
cent.; and from 1790 to 1810, 70 3-4 per cent. 
The combined free and slave population from 1790 
to 1800, increased 85 3-5 per cent. ; from 1800 to 
1810, 36 per cent.; and from 1790 to 1810, 84 3-5 
per cent.”* Thus, to take the whole free white in- 
habitants, together, the increase is rather in favor 
of the white population. In 1790, considerably 
more than one-fifth of the whole population, were 
slaves; in 1800, a little more than one-fifth, and in 
1810, a little less than one-fifth were slaves. 

Mr. President, slavery retards and depresses the., 
manufacturing interest. They are a description of 
persons who cannot be advantageously employed. 
in that branch of business. This may be discov- 
ered by the same kind of comparison that has been 
previously made. In New England, the value of 
the manufactures, according to the marshal’s re- 
turns. for 1810, is $36,074,171; in Virginia, $11,- 
447,605; leaving a balance in favor of the former 
of $24,546,566. . This sensibly affects foreign and 
domestic exports. Of the former, the balance is 
in favor.of New England $8,777,045 ; of the lat- 
ter, §3,564,617.* ion 

Sir, involuntary servitude is the occasion of in- 
troducing into the:popular. branch of the Govern- 
ment an unequal representation. An equal repre- 
sentation is apportioned according to the number 
of free inhabitants. Strictly speaking, it has no 
regard to property. In regard to the original 
States it is by agreement, it rests on compact and 
plighted faith, which we wish neither to disturb 
nor violate ; but when the principle is applied to a 
new State, we view the subject entirely different. 
When the Constitution was adopted, the large 
States were unwilling that the small ones should 
have an equal representation with them in the 
Senate.. In consequence of this, a sacrifice on 
both sides produced a compromise; and this was 
essentially necessary at that time to obtain a Con- 
stitution. ‘This effected a kind of equilibrium, but 
results in giving .to the other. House, at this time, 
twenty Representatives from the slave population. 
Extend this principle into the immense territory 
beyond the Mississippi, and I need not state to you 
the result in twenty years. The Eastern section 
of the country would be cypherized in both branches 
of the Government. 

Sir, is this equilibrium and reciprocity now to 
be destroyed? Are our pleasing anticipations of 
union and harmony to cease forever? Why should 
Missouri come into the Union with this superior 
political power? What claim has she to these 
superabundant pulitical rights? We have made 
no promise; we have entered into no compact ; we 
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have given no pledge. It cannot be for want of. 
space, where slaves may be lawfully holden. Fill 
up Kentucky, Tennessee, Mississippi, and Ala- 
bama; then it will be time enough to extend the 
bounds of slavery. But, say gentlemen, this. rez. 


‘striction deprives Missouri of an attribute-of sov- . 


ereignty, and she would come into the Union.. 
crippled and imperfect. The objection applies 

with equal force to all the non-slaveholding States, 

especially Ohio, Indiana, and Illinois. _ There, 
slavery was prohibited by Congress. Do the Rep-. 
resentatives from those States, on the floor of this 

House, appear like children, divested of any atiri-. 
bute of sovereignty enjoyed by any other State in, 
the Union? These honorable gentlemen. I bes: 
lieve, sir, will not admit it. I think they feel, pos-. 
sess, and exercise all the importance.and powers -to 
which the honorable members of Virginia or any 

other State are entitled. 

Then, sir, let us recur to first principles—the 
original compact. Sir, I call upon Vermont.and 
Kentucky: to look back and reflect upon the terms 
on which they. were received, into the copartner-. 
ship. Their territories were preserved by the uni- 
ted. energies of. the Confederacy. Will.they for-., 
sake their first love? Sir, let Ohio, Indiana, and: 
Illinois remember, that for. years they: were. led. -by., 
the hand of this little family of united sisters; Our: 
treasure and our blood have been, expended. to res-, 
cue their soil from the depredations of the savage, 
foe, and their families from the scalping- ee 
« The State of Ohio, in which, before it became.a 
í State, our army so lately contended with its sav- 
‘age inhabitants in 1810, had a population of. 
t 230,760 souls, not one of whom was a slave. 
‘ There the footsteps of the savage have been oblit- 
“erated by the busy scenes of civilized society ;. 
‘t the noise of the beasts of prey has yielded to that. 
‘of the loom and the shuttle; savage wigwams; 
‘ have disappeared ; elegant. houses, villages, and 
í large towns, have succeeded.;”* and all this pros-., 
perity may be viewed as the result of the memora- 
ble ordinance of 1787. Aresuch people the advo- 
cates of slavery ? . : 

Sir, may I not invite Tennessee,: Mississippi, 
and our. newly espoused sister, Alabama, to recol- 
lect that: when the battles of the country. were 
fought, they were only in embryo ; that they have 
grown up under the. nurturing care.of their. elder.. 
sisters ; that it becomes.them, as younger, heirs, to 
look well to the principles adopted by the first-born. 
in the family, and maintain the rights of the assoz,. 
ciation into which they have been cordially admit-. 
ted. Sir, where is Louisiana? Shall. we forget. 
her patriotism and her bravery?. No; nor, the. 
dark days when she was under the oppressive yoke 
of a foreign despot ; nor the bright morn on which. 
she was, by the interposing hand of this Republic, 
emancipated from the thraldom of tyranny, and; 
brought into the liberty, and joy, and comfort of: 
the Republican citizens of these United States; - 
Let their liberality, their justice, and magnanl 
ty, all be displayed on this occasion. ak 

Mr. President, will not the measures of t 
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Congress be pregnant with events which will lay 
a foundation for the joy or sotrow, praise or con- 
demnation, of future ages? The effects are not 
confined to a small territory, or a few people; but 
millions yet unborn will curse the acts of that 
Congress which entails upon them and their un- 
numbered posterity the accumulated evilsof slavery. 


« With what execrations should the statesman be 
loaded, who, permitting one-half of the citizens thus to 
trample on the rights of the other, transforms those 
into despots, and these into enemies; destroys the 
morals of the one part, and the amor patriz of the 
other. For if a slave can have a country in this 
world, it must be any other in preference to that in 
which he is born to live and labor for another; in 
which he must lock up the faculties of his nature ; 
contribute, as far as depends on his individual endeav- 
ors, to the evanishment of the human race, or entail 
his own miserable condition on the endless genera- 
tions proceeding from him.”* 


Sir, it has been intimated by the honorable gen- 
tleman from Georgia, (Mr. ELLIoT,) that, if the 
proposed restriction should be incorporated in the 
bill, it would be nugatory; for the State at any 
after period could amend their constitution and 
tolerate slavery. This I cannot admit. It is an 
agreement. There are two parties. They stipu- 
late, they enter into compact. To this mutual 
agreement they mutually bind themselves, and a 
violation of it in either would be a breach of faith. 
The relation which Congress bears to her territory 
is similar to that subsisting between a State Le- 
gislature and any portion of its territory, which 
may propose to be disannexed. They stipulate 
and enter into compact, and they are both bound. 
This was the case with Virginia and Kentucky 
when she was erected into an independent State. 
The same is true with respect to Massachusetts, 
Connecticut, New York, and Virginia, in the ces- 
sion of the Northwest Territory to the United 
States, and the ordinance of Congress of 1787, 
made with these States and the people of that 
Territory. The cession made to the United States 
by North Carolina and Georgia, of the territory 
of which Tennessee, Mississippi, and Alabama are 
composed, stand upon the same immutable basis. 
All these stipulations were voluntary and obliga- 
tory on the parties. No disposition to violate them 
has appeared in any instance whatever. 

If a State can annul such agreements, it may 
any compact and every stipulation whatever. The 

rinciple, if admitted, would destroy all confidence 
in treaties, conventions, and every compact to 
which nations or smaller associations might agree 
for their mutual convenience and safety. 

Mr. President, allow me to add one reason more 
in favor of adopting the proposed amendment, and 
I will close my remarks for the present. The ex- 
tension of slavery will tend to the violation of 
your laws, and to demoralize socicty. The peo- 
ple of this country are fond of property. It is im- 
possible to restrain them within legal bounds, when 
you present to them a pecuniary advantage, even 
from illicit commerce. You thus indirectly cor- 


* Jefferson’s Notes. 


rupt the rising generation and demoralize the com- 
munity. Extend slavery into the vast Territo 
of Missouri, you heighten the value and offera 
new market for slaves; you encourage their im. 
portation, you invite to a violation of your laws, 
and lay a foundation for a. systematic course of 
perjury, corruption, and guilt. All the public 
ships in the service of your country are now in- 
sufficient to suppress this species of traffic. What 
could prevent it, if the market were increased? 
Sir, close your market, remove thé inducement to 
their introduction, and the nefarious commerce 
ceases of course. Look to your laws of 1794, 1798, 
1800, 1804, 1805, 1807, 1818, and 1819, and say do 
they not imply one uniform and uninterrupted de- 
termination to abolish the slave trade? This sin- 
gle act would stamp hypocrisy on the face of every 
previous law. 

Sir, permit me to present my thanks to the hon- 
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orable Senate for the candor and attention with | | 


which they have indulged me during the time] 
have been addressing them on this very important 
subject. I will close my remarks with a few lines 
from the late President Jefferson : 


« With the morals of the people, their industry also 
is destroyed. Can the liberties of a nation be thought 
secure when we have removed their only firm basis— 
a conviction on the minds of the people that their lib- 
erties are the gift of God; that they are not to be vio- 
lated but with his wrath? Indeed, I tremble for my 
country when I reflect that God is just; that his jus- 
tice cannot sleep for ever; that, considering numbers, 


nature and natural means only, a revolution on the. 


wheel of fortune, an exchange of situation is among 
possible events; that it may become probable by su- 
pernatural interference! The Almighty has no attri- 
bute which can take side with us in such a contest, 
But it is impossible to be temperate and to pursue the 
subject through the various considerations of policy, 
of morals, of history, natural and civil. We must be 
contented to hope they will force their way into every 
one’s mind,”* ` 


Mr. President, without any sinister motives, 
hope of personal advantage, or any thing aside 
from the expanding glory of the beloved country 
which gave me birth—as a citizen of a growing 
Republic, whose rising prosperity is nearly allied 
to my heart; as a philanthropist and a Christian; 
as one called upon by my constituents, my coun- 
try, and my God, I present you these my deliber- 
ate views of this momentous subject, with a soli- 
citude for the result which could not be inspired 
on any ordinary occasion. 


Tuespay, January 18. 


Mr. GAILLARD presented the petition of Mare 
Marie Duplat, senr., praying that a patent may 
be granted to him for an invention and improve 
ment in the construction of privies; and the petr 
tion was read, and referred to the Committee on 
the Judiciary. 

Mr. Rozerts presented the memorial of the s0- 
ciety of paper-makers of the States of Pennsylvania 
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and Delaware, and also the petition of the Presi- 
dent and managers of the Northampton State 
Quarry Company, of Pennsylvania, severally pray- 
ing the protection of Congress; and the petitions 
were read, and respectively referred to the Com- 
mittee on Commerce and Manufactures. 

Mr. Roserrs also presented the memorial of 
Thomas Leiper, of Pennsylvania, praying payment 
for certain loan-office certificates, as stated in the 
memorial; which was read, and referred to the 
Committee of Claims. 

Mr. Rozerts, from the Committee of Claims, to 
whom was referred the bill, entitled “An act for 
the relief of William McDonald, administrator of 
James McDonald, deceased, late captain in the 
Army of the United States ;” and also the bill, en- 
titled “An act for the relief of Ether Shipley, ad- 
ministrator of Thomas Buckminster, late lieuten- 


i ant in the thirty-third regiment of United States? 


infantry,” reported the same respectively without 
amendment. 

The Senate resumed the consideration of the re- 
ort of the Committee of Claims, to whom was re- 
erred the petition of James Wood; and, on mo- 

tion by Mr. Roperts, the consideration thereof 
was postponed until the second Monday in Febru- 
a aa 

he Senate resumed the consideration of the 


j report of the Committee on Public Lands, to whom 


was referred a memorial from the Legislature of 
the State of Indiana, praying’for the establishment 
of an additional land office in that State, and, in 
concurrence therewith, resolved that the prayer of 
the memorial ought not to be granted. 

The bill for the relief of Anthony S. Delisle, Ed- 
ward B. Dudley, and John M. Van Cleef, was 
read the second time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act ‘for the relief of James Hughes,” and, no 
amendment having been made thereto, it was re- 
ported to the House, and passed to a third reading. 

Mr: Dana presented the memorial of the inhabit- 
ants of the city of Hartford, and its vicinity, in the 
State of Connecticut, against the further extension 
of slavery in the United States; and the memorial 
was read. : 

Mr. Lanman presented the petition of Benjamin 
Mortimer, and also the petition of Michael Pepper, 
severally praying a pension; and the petitions 
were read, and respectively referred to the Com- 
mittee on Pensions. 

The Presipent communicated a report of the 
Secretary of War, made in compliance with the 
fifth section of the act of the 3d March, 1809, enti- 
tled “An act to amend the several acts for the es- 
tablishment and regulation of the Treasury, War, 
and Navy Departments,” containing a‘statement 
of the expenditures of the moneys appropriated for 
the contingent expenses of the Military depart- 
ment for the year 1819; and the report was read. 


RESTRICTION OF SLAVERY. 


Agreeably to notice given, Mr. Tuomas asked 
and obtained leave to bring in the following bill, 
which was read and passed to the second reading: 


A Bill to prohibit the introduction of slavery into 
the territories of the United States north and west 
of the contemplated State of Missouri. = 
Be tt enacted by the Senate and House of Represent- 

atives of the United States of America, in Congress 

assembled, That the sixth article of the ordinance: of 

Congress, passed on the thirteenth day of July, one 

thousand seven hundred and eighty-seven, for the gov- 

ernment of the territory of the United States north- 
west of the river Ohio, shall, to all intents and purpo- 
ses, be deemed and held applicable to, and shall have 
full force and effect in and over all the territory belong- 
ing to the United States, which lies west and north of 
a line beginning at a point on the parallel of north lati- 
tude thirty degrees and thirty minutes, where the said 
parallel crosses the western boundary line of the Uni- 
ted States; thence, running east, along that parallel 
of latitude, to a point where the said parallel is inter- 
sected by a meridian line passing through the middle 
of the mouth of the Kanses river, where the same 
empties into the Missouri river ; thence, from the point 
aforesaid, north, along the said meridian line, to the 
intersection of the parallel of latitude which passes 
through the rapids of the river Des Moines, making 
the said line to correspond with the Indian boundary 
line; thence, east, from the point of intersection last 

aforesaid, along the said parallel of latitude, to the mid- 

dle of the channel of the main fork of the said river 

Des Moines; thence, down and along the middle of 

the main channel of the said river Des Moines, to the. 

mouth of the same, where it empties into the Missis- . 

sippi river ; thence, due east, to the middle of the main’ 

channel of the Mississippi river; thence, up and fol- 

lowing the course of the Mississippi river, in the mid- 

dle of the main channel thereof, to its source; and 

thence, due north, to the northern boundary of the 

United States. : 


MAINE AND MISSOURI.. 


The Senate then ‘resumed the consideration of 
the bill for the admission of Maine into the Union, 
as proposed to be amended by the superaddition of 
provisions for the admission of Missouri. The 
proposition of Mr. Rogers for annexing a cer- 
tain condition to the admission of Missouri being 
under consideration— 

Mr. Morrix concluded the speech which he yes- 
terday began in favor of the restriction; and then, 
on motion of Mr. WALKER, of Georgia, (it being 
|late before Mr. M. concluded,) the Senate ad- 
journed. l , 

[Mr. MorRIL’s speech is given entire in preced- 


ing pages.] 
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WEDNESDAY, January 19. 


Mr. Sanrorp, from the Committee on Finance, 
to whom was referred the petition of Henry Ingra- 
ham, Robert Hazlehurst, and William: Smith, jr., 
made a report, accompanied by a resolution that 
the petitioners have leave to withdraw their peti- 
tion. The report and resolution were read. 

Mr. Roszerts, from the Committee of Claims,:. 
to whom the subject was referred, reported a bill’ 
for the relief of Mark Richards; and the bill-was. 
read, and passed to the second reading. : 

Agreeably to notice given, Mr. J OHNSON, of Lou- 
isiana, asked and obtained leave to bring in a bill 
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supplementary to. the several acts for the adjust- 
ment of land claims in the State of Louisiana and 
Missouri Territory; and the bill:was read, and 
passed to the second reading. 

Mr.. WititaMg, of Mississippi, from the Com- 
mittee on Public Lands, to whom was referred the 
petition.of Rhoda Crawford, made a report, ac- 
companied by a resolution that said committee be 
discharged from the further consideration.of the 
subject, and that the petitioner have leave to 
withdraw her petition. The report and resolution. 
were read. : 

Mr. MELLEN presented the petition of Sarah 
Dunn, of the District of Maine, widow of Samuel , 
Dunn, late a captain in the service of the United | 
States in the Revolutionary war, praying .remu- 
neration for supplies furnished. his company and 
for wages due him, as stated in.the petition ; which 
was read, and referred to the Committee of Claims. 

On motion, of Mr. Van Dyxe, the Committee 
on Pensions, to whom was referred the memorial 
of the Legislature of the State of Kentucky, in 
behalf of Christopher Miller, were discharged from 
the further consideration thereof. 

Mr. Van Dyke, from the Committee on Pen- 
sions, to whom was referred the petition of John 
Williamson, praying a pension, made a report, 
accompanied by a resolution that the petitioner 
have leave to withdraw his petition. The report 
and resolution were read. ` 

The PrestpenT communicated the petition of 
Cornelia Schoonmaker, administratrix, and Peter 
Marius Groen, administrator, of the estate of Zach- 
ariah Schoonmaker, praying relief in the settle- 
ment of the deceased’s accounts as paymaster of 
the second regiment of United States’ volunteer 
artillery ; and the petition was read, and referred 
to the Committee of Claims. . 

The bill to prohibit the introduction of slavery 
into the Territories of the United States north and 
west of the contemplated State of Missouri was 
read the second time. 

The bill entitled “An act for the relief of James 
Hughes was read a third time, and passed. 


MAINE AND MISSOURI. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the admission of the State of Maine into 
the Union,” together with the amendments report- 
ed thereto by the Committee on the Judiciary, and 
the amendment proposed by Mr. Roserts. 

Mr. WALKER, of Georgia, said, the subject under 
consideration had been already so much discussed, 
that he had not the vanity to believe that he could 
offer any thing new to the consideration of the 
Senate. ` But representing, as he did, a State in 
which slavery is tolerated, it might possibly be 
construed a dereliction of duty, and an abandon- 
ment of the sacred interests of those he represented, 
were he to remain silent on the present occasion. 
Nothing, however, said he, but an imperious and 
irresistible sense of duty could have induced me to 
depart from the resolution I had at first taken, not 
to trespass upon the time of the Senate by any ob- 
servations of mine upon the bill now in progression. 


And really, sir, itis with a degree of unfeigneg 


reluctance I have risen’to oppose my opinions tq’ 


those of gentlemen. of so much more experience’ 
than myself, and for whose opinions I cannot but’ 
entertain the most profound respect. Es 

We have already heard, sir, as well from the. 
honorable gentleman from Pennsylvania, who first 
addressed ‘you, as from. the honorable gentleman. 
from New Hampshire, who closed his remarks last. 
evening, that the subject under consideration is an, 
important one. In this sentiment perfectly accord,’ 

Perhaps, sir, no subject which has agitated the 


councils of the United States of America, from the. 


formation of our Government down to the present, 
period, has been pregnant with more important 
consequences than the one now. under discussion, 
It is a subject, sir, which has excited not only the 
deep interest of those who are to decide upon it, 
but one which is agitating this continent from one 
extreme to the other. And whether we turn our 
eyes to the East or to the West, to the North or to. 
the South, we behold anxiety depicted in every 
countenance, as if, upon the decision of this ques- 
tion, depended the peace and harmony of this 
Union. ee l 

Sir, the resolutions and instructions of different, 
State Legislatures—the petitions of very many as“ 
semblages of citizens in various parts of the Union, 
with which your table is crowded—proclaim, in 
language not to be misunderstood, the deep-toned, 
feeling tò which the discussion of this question has, 
given rise. i 

Mr. President, I have heard, with much regret, 
the sentiments which have been expressed in this 
debate. They evince a degree of sectional feeling 
which I had. not expected to find within, these 
walls. I had indulged the hope, sir, that, with the 
close of the late war, all party animosity had sub- 
sided, and. that our political bark, haying ridden, 
out the tempest.of faction, had been safely anchored, 
in the haven of peace. But a state of tranquillity, 
I apprehend, is incompatible with the nature of. 
man. Scarcely had the storm subsided—scarcely 
had we shaken hands as brothers—when a new. 
source of discontent has been discovered; and. 
another, and much more important distinction of 
party than any which has preceded it, is about to. 
to be established. 

The feelings of humanity and benevolence have 
taken such complete possession of certain sections 
of our country, that every other consideration is 
made to bend to the irresistible inclination to ame- 
liorate the condition of slaves. A spirit.of oppo- 
sition—a line of demarcation—is sought to be 
established between the slaveholding and non- 
slaveholding States. And “slavery or not,” seems 
destined to be the watch-word of party. 

I, for one, Mr. President, deprecate this state of 
things. Jam not among those who believe that 
party dissensions are essential to the health of the 
body politic. I delight, sir, to inhale the breeze 
which brings with it harmony and peace; but 
when other sentiments prevail, it is not my nature 
to yield to their influence with calm indifference 
Contest is preferable to submission. I feel it my. 
duty, therefore, to meet this question at the thresh- 
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old; I fear there is too much reason to consider 
it the inception of a policy whose tendency may 
be to dismember this Union. And the alarming 
doctrines we yesterday heard, have certainly not 
tended to allay my apprehensions. 

It will not be expected, I trust, that I should 
follow the honorable gentlemen who advocate the 
amendment, over all the ground they have occu- 
pied in debate; for this I have neither inclination 
nor ability, and were they both in my possession, 
still, the effort might, perhaps, by some, be thought 
unnecessary. 

With the historical sketches which have been 
given us, of the early settlements of this country, 
and of the dangers and difficulties which were en- 
countered by our forefathers in this perilous enter- 
prise, I have been amused and instructed—I had 
almost said, I have been charmed by their novel- 
ty; but I must be pardoned for saying, I cannot 
perceive their relevancy to the subject under dis- 
cussion. 3 

The honorable gentleman from New Hampshire, 
whose arguments I cannot hope to reach, much 
less to answer, has employed a considerable portion 
of a very long and a very able speech, in inventin 
anathemas against slavery, and has been fleas 
to draw a parallel between the inhabitants of the 
different sections of this country, (but with what 
degree of accuracy others must judge,) in which 
he has not failed to give a very decided preference 
to those who inhabit States in which slavery is 
not tolerated; and in the plenitude of his charity 
and benevolence, has ascribed this vast and essen- 
tial difference to the influence of slavery. To the 
same influence is ascribed a destitution of talents, 
of courage, of morality, and of religion; and, from 
the observations of the honorable gentleman, one 
would be led to believe that all the cardinal virtues 
wither at the approach of this accursed monster 
slavery. In what a deplorable condition would 
be the inhabitants of the slaveholding States if the 
honorable gentleman’s speculations were history ! 
Fortunately, however, they have their existence 
only in a fervid imagination. 

ut, dreading lest he should not be able to carry 
conviction to our understandings, which he must 
of course have considered extremely blunt and im- 
penetrable, the honorable gentleman endeavors to 
make an attack upon our fears, in which he con- 
siders us perhaps much more assailable; and with 
all the christian meekness and charity imaginable, 
we are cautioned to beware how we encourage 
slavery, for that the vengeance of an angry God 
will not sleep forever. ‘ 

The honorable gentleman’s zeal seems to have 
transported him beyond the bounds of just calcu- 
lation. Our apprehensions are not so easily ex- 
cited. For, whilst we bow with great humility 
and reverence before the majesty of Heaven, and, 
on our bended knees, would deprecate the wrath 
of God, we are not prepared to consider the hon- 
orable gentleman as one of his vicegerents. 

Mr. President, it is far from my intention to re- 
criminate ; I came not here to offend or be offended. 
If it will be a gratification to the honorable gen- 
tleman’s feelings, I am willing to admit, that the 
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inhabitants of that section of the country from 
whence he comes, are all high-minded and honor- 
able men ; that they are intelligent, brave, virtu- 
ous, moral, religious, and patriotic. But I must 
take the liberty of reminding the honorable gen- 
tleman, that these are not sectional qualities; and 
that if he will give himself the trouble to consult 
the page of history, he will learn that those virtues 
are alike the growth of every part of this exten- 
sive, prosperous, and happy country; and I trust I 
shall not. give offence by declaring it as my firm 
conviction, that the inhabitants of the slaveholding 
States will not suffer by a just comparison with 
those of any other section of the Union. 

Without intending, sir, to make invidious com- 
parisons, or in the slightest degree to disparage 
other parts of the country, I would ask, where will 
you find a greater degree of pure and unadulterated 
patriotism—where will you find a greater devotion 
to the true principles of liberty, than among the 
inhabitants of the slavehulding States? Who first 
fanned the sacred flame of freedom on this conti- 
nent? A Virginian—a native of a slaveholding 
State. Who penned the immortal Declaration of 
Independence? A native of a slaveholding State. 
Who led your Revolutionary armies to battle and 
to victory? A native of a slaveholding State. 
Who first agitated the question, which eventuated 
in the formation of our inestimable Constitution ? 
Inhabitants of the slaveholding States. Who was 
first called by the unanimous voice of his country- 
men to preside over the destinies of the new Gov- 
ernment? A native of a slavcholding State. Who 
now conducts our political bark with so much 
honor to himself and benefit to the nation? A na- 
tive of a slaveholding State. 

But the honorable gentleman from New Hamp- 
shire has farther told us, that the influence of . 
slavery has a a to make men tyrannical 
and despotic. Jn this the experience of the country 
is against him. In no part of this widely extended 
Government have the pure principles of democracy 
been so much cherished, as among the inhabitants 
of the slaveholding States; and these yield to none 
in the practice of benevolence and humanity. 

We are next told, that most of the catastrophes 
of the late war, and particularly the burning of the 
Capitol, may be aseribed to the same detested in- 
fluence. I regret, sir, that our minds have been 
brought to dwell upon the subject. Over some of 
the events of the late war I would most cheerfully 
have drawn the curtain of oblivion. The fair page 
of our history has been blackened, and our country 
in some measure disgraced, by them. But the 
events which I should be most anxious to forget,. 
sir, were not those which transpired in the slave- 
holding States. Some, which were calculated to 
make the cheek of patriotism burn with shame, 
had their existence in a northern latitude, far be- 
yond the influence of slavery. I forbear, sir, to 
particularize, from an unwillingness to arouse 
feelings which are slumbering in forgetfulness of 
these melancholy disasters. But it must be recol- 
lected that the tide of war rolled in upon.us one 
disaster after another, in dreadful succession. I 
would ask the honorable gentleman, who checked 
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the progress of this tide, turned its course, and 
threw.it back upon the foe? Who achieved the 
ever memorable victory of Orleans, which has shed 
sucha lustre around the American arms? Soldiers 
from the slaveholding States. 

But I will not dwell upon this part of the sub- 


ject, sir; there is nothing in it calculated to gratify | 
my own feelings, or to interest those of the Senate. | 


I will proceed to an examination of the more 
important arguments of. honorable gentlemen, 
founded upon the celebrated ordinance of 1787, 
the Constitution of the United States, and the 
treaty of cession. 
able to establish, as far as negative proof can pos- 
sibly. extend, that, from ether of these fruitful 
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condition that slavery should be inhibited in the 

territory thus transferred to the United States. 
The praise, therefore, which the honorable gen- 


tleman from Pennsylvania bestowed upon Virgi- 


nia for her philanthropy in interdicting slavery in 
the territory northwest of the Ohio, was altogether 
undeserved. ~ l 


nance is entitled “An ordinance for the govern- 
ment of the territory of the United States north- 
west of the river Ohio ;” and, among other things, 
ordains and declares certain articles of compact 
between the original States and the people and 
States of the said territory, and forever to remain 


sources. can be derived the authority to impose the | unalterable, except by common consent; the sixth 


contemplated restriction upon: the good people of | of which articles o 


Missouri. 
In the investigation of this subject, therefore, I 
ropose to show—that the amendment offered by the 
onorable gentleman from Pennsylvania is un- 
oF the ordinance of ’87; that it is un- 
authorized by the Constitution; and that it is 
express| forbid by the terms of the treaty by 
which the territory in question has been acquired. 

The elucidation of this subject must necessarily 
be somewhat dry and uninteresting; for, in the 
development of Constitutional rinciples, we are 
not permitted to wander im the wide fields of 
rhetoric, to gather flowers wherewith to decorate 
our path.. 

I will in the first place call the attention of the 
Senate to the ordinance of ’87, which has been so 
emphatically styled, by the honorable gentleman 
from Pennsylvania, the immortal ordinance. 

A brief history of the circumstances which led 
to, and were attendant upon, the passage and 
adoption of this ordinance, will, 
the opinion I have formed, that it is an instrument 
not entitled to the high commendation which has 
been bestowed upon it. 


In the year 1780, Congress recommended to the | 


States having claims to waste and wiappropriated 


lands in the Western country, a liberal cession to | 
1 


| ay power for that purpose. 
t 


the United States of a portion of their respective 
claims, for the common bencht ; the territory to be 
thus ceded to be formed into distinct republican 
States, having the same rights of sovereignty, 
freedom, and independence, with other States. 
In 1781 the State of New York limited and de- 
fined her western boundary, and ceded and relin- | 
uished to such States as then were, or should , 
thereafter become parties to the articles of confed- | 
eration, all her right and claim to lands and ter- | 
ritories to the northward and westward of the 
boundary thus limited and defined. 
In 1784 Virginia ceded to the United States her 
claim to the territory northwest of the river Ohio. | 
In 1785 Massachusetts ceded and relinquished 
all claim to the territory within her charter, west 
of a particular line mentioned in her deed of’ 
cession. 
In 1786 Connecticut ceded her claim to the 
territory called the Western Reserve. 
Tt must be remarked, Mr. President, that not one | 
of these deeds of cession contained a proviso or 


compact declares, “ There 

shall be neither slavery nor involuntary servitude 
in the said territory, otherwise than in the punish- 
ment of crimes.” In 1788 Virginia ratified the 
fifth of these articles of compact contained.in the 
ordinance of 1787; but said nothing about any 
| of the other articles. 

In August, 1789, the form of government having 
been altered, and the articles of confederation 
having been exchanged for our present constitution, 
Congress passed a law adapting the ordinance of 
1787 to the new government. 

Having thus, sir, in a very cursory manner, ad- 


verted to the different deeds of cession and the acts . 


of Congress, in relation to the territory so ceded, 
I will proceed, in a still more cursory manner, to 
state some of the reasons which have produced a 
conviction upon my mind that the sixth section of 
this immortal ordinance, upon which the gentle- 


man from Pennsylvania-relies as his authority to- 


| impose the contemplated restriction upon the State 


I trust, justify | of Missouri, cannot, and will not, support the 


mighty fabric which has been attempted to be 
reared upon it. I contend that the sixth section 
was authorized by the deeds of cession by which 
Congress acquired the territory, for the government 
of which the ordinance was passed; these deeds 
having embraced no condition or stipulation to 
that effect, and not having transferred to Congress 


was unauthorized by the articles of confeder- 


j ation, no power to pass any such restriction hav- 


ing been delegated to Congress by that instrument; 
and all powers not expressly delegated being re-. 
tained to the people. The passing of this restric- 
tion, therefore, was in derogation of the rights of 
the people so retained. But, by way of rendering 
this part of the ordinance more acceptable, it has 
been called a compact and agreement. - A strange 

compact and agreement, indeed! I had always 

Supposed that it required at least two parties to 

enter into acompact or agreement. But, in the 

instance under consideration, there seems to have 

been but one party. It was a compact and agree- 
ment made between Congress and themselves, no 

other party consenting, or being even consulted, in 

relation to the subject-matter of this important re- 

striction; a restriction made without authorit ; 

and one violatory of the equal rights of the people 

of this country. 


In 1787 Congress passed the celebrated ordinance- 
i about which so much. has been said. This ordi- 
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But, if Ishould have formed erroneous conclusions 
in- relation to this ordinance—nay, even if I were 
to. admit. that it. was-duly authorized and properly 
made, it-was certainly local in its very nature, and 


confined in its operations to the territory of the 


United States northwest of the river Ohio. Asa 
proof of this, whenever it has been necessary to 
extend its provisions to territory subsequently ac- 
quired, it. has always been by a special act of Con- 
gress, passed for that purpose. 

The honorable gentleman from Pennsylvania, 
after informing us that Ohio, Indiana, and Illinois 
have been admitted under his favorite ordinance, 
triumphantly asks—how can Missouri. complain ? 
I am not apprized that the right of restriction was 
contested at the time of the admission of these 
States: I think it highly probable it was not. 
The ordinance of 1787 embraced the territory of 
which these States.were formed. It had been for 
along time acquiescedin. The territory had been 
settled under the impression that slavery was not 
to be tolerated, and the restriction contained .in 
the ordinance was, as to the inhabitants of this 
territory, of no importance whatever. In relation 
to Missouri the case is widely. different. The or- 
dinance of 1787 has never embraced it: it has 
been settled by slaveholders, whose manners, cus- 
toms, and habits, are not only familiarized to the 
toleration of slavery, but for whose convenience it 
has become omenia necessary, and to whom the 
General Government has given every implied as- 
surance that there would be no attempt to inhibit 
slavery. Louisiana, a part of the territory acqui- 
red by the same treaty, and at the same time, has 
been admitted into the Union without such restric- 
tion. An act of Congress passed for the govern- 
ment of Missouri contains: no such restriction. 
Every new State which has been admitted into 


the Union, (with the exception. of those formed of |. 


the territory northwest of the river Ohio, and 
which were embraced in the ordinance of 1787,) 
have been admitted without such restriction. I 
would remind the. honorable gentleman that Ver- 
mont, Kentucky, Tennessee, Louisiana, Mississip- 
pi; and Alabama, had no such. restriction imposed. 
upon them at the time of their admission to the 
federal embrace. JI would then ask the gentleman, 
sir, Whether Missouri. may. not well complain of 


the attempt to impose such restriction at this late | 


period? I think -she well may. But the gentle- 
men themselves seem-to doubt the authority of the. 
ordinance,.and resort to the Constitution. 

I will proceed, sir, to an examination of those 
parts of the Constitution from which gentlemen 
congeive they derive the. authority to impose the 
contemplated restriction. But, before I do, permit 
me.to premise, “that the powers not delegated to 
the United States by the Constitution, nor probib- 
ited by it to the States, are reserved to the States 
respectively, or to the people.” 

In approaching the Constitution of my country, 
sir, I proceed with a kind of deferential awe: it is 
a hallowed instrument, with which- I am almost 
afraid to trust myself. 

The grant of powers to Congress by the Consti- 
tution, are embraced in the.Sth section of the 1st 


article; by which Congress shall. have power to 
lay. and collect taxes, to borrow money, to regulate 
commerce, to establish an uniform rule-of natural- 
ization, to coin money,. to promote the progress of 
science and useful arts, to constitute tribunals in- 
ferior to the Supreme Court, to declare war, &c. 
Among the powers enumerated in this section, the 
one contended for will not. be found. But the 
gentlemen inform us that the power is derived from 
the 9th section of the same article, or from ‘the 3d 
section of the 4th article; but from-which of these 
sections the adyocates of this measure have not 
exactly agreed among themselves. Thatit cannot 
be derived from both, I presume, must:be admitted ; 
for it would be doing injustice to the profound in- 
telligence of the immortal framers of the Constitu- 
tion to suppose that. they would have employed 
two distinct sections in different articles of that 
instrument, to convey the same power. And this 
diversity of opinion among such able expositors of 
the Constitution, renders it at least doubtful whe- 
ther it is derivable from either section. 

But let us examine the sections referred to. The 
9th.section of the 1st article is as follows : ` 


“The migration or importation. of such persons as ` 
any of the States now. existing shall think proper to 
admit, shall not be prohibited by the Congress prior 
to the year 1808 ; but a tax or duty may. be imposed 
on such importation, not exceeding ten ‘dollars for 
each person.” me 


It is much to be. regretted that any section of 
this inimitable instrument should have been. so 
constructed as to admit even of doubtful interpre- 
tation. It is, however, a proof that perfection, be- 
longs not to man, but is.an attribute of the Deity. 
The instrument under, consideration is, perhaps, as 
perfect as. man could make it. 

The gentlemen who rely upon this section con- 
tend that the power impliedly acknowledged to re-, 
side in Congress, by the phraseology: of this section, 
to prohibit the migration of slaves, is sufficiently 
extensive to authorize the interdiction of carrying 
slaves from one State to another of this Union, or 
from the States to the Territories belonging to the 
United States; and that Congress may. well reg- 
ulate the intercourse between the States and. Ter- 
ritories, in this regard, and totally prohibit the 
“ migration” of slaves. 

On first turning my attention to this subject, 
with a view to the formation of an opinion. upon 
the. section under. consideration, I was. impressed . 
with the belief. that the words “migration and im- 
portation” were used as convertible; that they | 
were intended to have the same interpretation ; and 
both to have reference to the introduction of slaves: 
from. abroad: for, although the word “ persons” 
was used, I had no difficulty in believing slaves | 
were meant. This construction I believed. to be. 
strengthened by the fact that the word “ migra-., 
tion” is entirely dropped in the latter ‘part of the: 
section, and the word “such” is made to refer: to. 
the persons so to be introduced; Congress being. 
authorized to impose a tax on such importation 
not exceeding ten dollars for each person. But, 
on more mature reflection, my mind: came to the 
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conclusion that the words were entitled to be con- 
sidered separately ; that they were intended to have 
distinct meanings, and each to be employed in the 
performance of a particular office. I was the more 
easily led to this conclusion from the belief that 
the great and excellent men who formed our Con- 
stitution, would not have employed an unnecessary 


phraseology, or have used words which they did | 


not intend should have their appropriate signifi- 
cation. 


The construction, therefore, which I am disposed | 


to give to this section is—that the word “ importa- 
tion,” as its appropriate meaning would indicate, 
looks abroad and was intended to embrace slaves 
brought into this eountry from Africa and else- 
where by water. The word “migration” was 
intended to embrace such as should be brought into 
the United States by land, from the contiguous 
territory belonging to foreign Powers. For it 
would have been idle and vain to have prohibited 
the “importation” or the bringing of slaves di- 
rectly into our ports—whilst there should be no 


interdiction of “migration” from the territory of 


foreign Powers immediately adjoining the territory 
of the United States, and it must be recollected 
that at the time of the adoption of the Federal 
Constitution, this country was bordered in different 
directions by territory belonging to other nations. 
By giving this construction you satisfy the full 
meaning of both words. And this without in the 
slightest degree touching the intercourse between 
the different members of the Federal family—to 
authorize an interference with which, under this 
section, could not have been in the contemplation 
of the framers of the Constitution. For I can 
scarcely believe that, at the time of its adoption, 
it was anticipated by any one, that the period 
would ever arrive when the Congress of the Uni- 
ted States would undertake to restrain the “ mi- 
gration” of the inhabitants of the Union from one 
State to another—or (which amounts to the same 
thing) would prevent them from carrying their 
property with them when they did migrate. 

But fortunately there is a practiéal commentary 
upon this subject. The Congress of the United 
States, in March, 1807, in passing an act to carry 
this provision of the Constitution into effect, or 
rather in the exercise of a right impliedly given to 
thein by this clause—have virtually given the con- 
struction for which I contend. They prohibited 
the importation of slaves from abroad or the bring- 
ing of them into the United States from the do- 
minions of any foreign State immediately adjoining 
the United States, under severe penalties. But so 
far from attempting to prohibit the removing of 
slaves from one State to another, they have by the 
same act regulated coastwise the manner of this 
intercourse, So far, then, as the experience of 
Government reflects light upon this subject, its 
tendency is to illumine the path I have taken in 
the exposition of this section of the Constitution. 
And although I would not pretend that we are 
bound by what our predecessors have done in this 
regard, yet 1 trust the force of a good example will 
not be altogether disregarded. 

‘Having, as I think, shown that the power sought 


to be exercised is not legitimately derivable from ; 


the 9th section of the first article of the Constitu- 
tion, I now proceed to an examination of the third 
section of the 4th article, with a view to ascertain 
whether honorable gentlemen have been more for- 
tunate in theselection of this section—-from whence 
to derive the power contended for. 

The section is as follows: 

“New States may be admitted by the Congress 
into this Union, but no new State shall be formed or 
erected within the jurisdiction of any other State; nor 


| any State be formed by the junction of two or more 


States, or parts of States, without the consent of the 
Legislature of the States concerned, as well as of the 
Congress.” 

“The Congress shall have the power to dispose of, 
and make all needful rules and regulations respecting 
the terrilory or other property belonging to the United 
States. And nothing in this Constitution shall be sọ 
construed as to prejudice any claims of the United 
States or of any particular State.” 


| By the first clause of this section, we perceive 
, that “ new States may be admitted by the Congress 
i into the Union.” 


In the construction of this clause great influence 
is given to the word “may.” Congress “ may” 
admit new States. And it is contended that as 
Congress may do this, it follows asa necessary 
consequence that they may prescribe the terms 
upon which it may be done. 

This, I think, is an inference not fairly deducible 
from the premises. Because you havea right to 
accept or reject a proposition when made to you, 
| it certainly does not follow, as a consequence, that 
you have a right to compel the person who made 
the proposition to change and modify it, so as to 
render it compatible with your ideas of the fitness 
of things. Your power is fulfilled when you have 
exercised the right of acceptance or rejection. 

Besides, I presume, the construction contended 
for is extending the use of the word “may” far 
beyond what was originally intended. The States 
contemplated to be admitted, I take it for granted, 
were to be clothed with sovereign, independent 
power, having all the rights, privileges and immu- 
nities of the States which then composed the fed- 
eral compact. And they were to come into the 
Union upon equal terms, so as not to disgrace the 
fair fabric of our Government. I can hardly pre- 
sume that they were to be manacled and dragged 
into the Union, loaded with disgraceful restrictions, 
having a tendency to make them loathe their con- 
dition. : 

It could scarcely have been intended by the 
framers of the Constitution to have transferred a 
power to Congress, in the exercise of which they 
might be enabled to mock the feelings and trample 
upon therights of any portion of persons, who, from 
an ardent attachment to the principles of liberty. 
and affectionate regard for the beautiful structureo 
our Government, should seek protection under its 
fostering wings. 

Had such power been intended to be transferred 
to Congress, I would ask, why was not the power 
“expressly delegated?’ What prevented the in- 
sertion of such a provision in the Constitution ? 
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It would have occupied but little time to have} 


added, after the word “Union,” the words “upon 
such terms, conditions, and restrictions as Congress 
may deem it expedient to impose.” These, or 
similiar words, not having been used, the power is 
not “expressly delegated,” in the language of the 
Constitution. 

But it may be asked, what meaning should be 
given to the word “may,” and how is the option 
which it is admitted Congress possesses, to be ex- 
ercised? The answer is easy. Congress may 
choose whether they will accede to the proposition 
or not. Congress may exercise the right of judg- 
ing whether the territory is in a state of prepared- 
ness for admission into the Union. Whether she 
has sufficient numbers to entitle her to the dignity 
of a State; whether it is consistent with the gen- 
eral welfare that such territory should be erected 
into a State at this session, or her admission into 
the Union be postponed to a more distant period. 
Or, perhaps, I might go farther, and say, that Con- 
gress may exercise a right of refusal altogether, 
though I think such refusal would be incompatible 
with good faith. But, I repeat, that such right to 
admit or to refuse admission, does not imply a 
right to impose terms and conditions. 

As to that part of the section which authorizes 
Congress to make all needful rules and regulations 
respecting the territory or other popriy belong- 
ing to the United States, I should hardly have Er 

osed, if I had not seen otherwise, that it would 
ave been seriously contended that this claim con- 
veyed to Congress the power of imposing a re- 


. striction upon a State applying for admission into 


the Union. The words of the section appear clearly, 
to my view, to have contemplated only a tempo- 
rary arrangement in relation to the territory and 
property of the United States, and did not look to 
an interference with State rights. Nothing more, 
I apprehend, was intended by this section, but that 
the Congress should be authorized to extend the 
fostering arm of Government for the protection of 
thoseinfant establishments. To afford them nurture, 
and to cherish them until, warmed and animated 
by the genial influence of parental care, they should 
have aes to maturity, and should have become 
capable of assuming the imposing attitude and 
dignity of States; at which time Congress, by the 
provisions of the other clause of the section, were 
authorized to admit them into the Union, and the 
necessity for those temporary rules and regulations 
would of course cease. 

But, if this course of reasoning should by some 
be thought fallacious, it surely bulicoved the advo- 
cates for the imposition of the restriction to show 
that the inhibition of slavery is a needful regula- 
tion for the territory in question. As far, sir, as 
we are led by the lights of experience, the reverse 
is the fact. Persons who inhabit that territory, 
and who certainly ought to be esteemed at least as 
capable of judging of this matter as those so far 
removed, inform us that such restriction is not 
needful, and that they are desirous none suchshould 
be imposed—_wishing to have the privilege of reg- 
ulating their internal police as in their judgment 
shall best promote their happiness and welfare; a 


privilege, Mr. President, which I think ought to 
be accorded to them. Thus, sir, I have cursorily 
examined the other section of the Constitution, 
upon which gentlemen rely; and I have searched 
in vain for the grant of power to impose the restric- 
tion contemplated by the amendment on your table. 

I cannot but remark, sir, to what lengths argu- 
ments might be carried, predicated upon the sup- 
position of the existence of the power on the part 
of Congress to impose conditions and restrictions. 

If you have the authority to impose the one now 
sought to be imposed, may you. not impose any 
other? If you havea right to inhibit the intro- 
duction of slaves into the new States, you have a 
right to inhibit the introduction of any other 
species of property. And you may go a step 
further, and prescribe the manner in which the 
soil shall be cultivated. In fine, there is no restric- 
tion or condition whatever, which may not, with 
equal propriety, be imposed. 

Have honorable gentlemen reflected, that, if we 
have a right to inhibit slavery, by a parity of rea- 
soning, we have a right toimpose it. How would 
the good people of the District of Maine, who are 
now applying for admission into the Union as an 
independent State, feel, if Congress were to make 
ita condition of their admission, that slavery should 
be there tolerated, and persons migrating thither 
might carry with them their slayes, and exercise 
all the acts of ownership over them which they. 
were wont to do in the State from whence they 
migrated ? 

I imagine, sir, that the people of Maine would 
begin to inquire from whenec Congress derived 
the power to impose such a condition, They 
would be desirous of knowing, sir, from what 
article or section of the Constitution Congress 
derived the power to interfere with the internal 
affairs and police of their State. And I much 
question, sir, whether we could take shelter under 
the wings of the Constitution, from the imputa- 
tion which would be cast upon us, of an assump- 
tion of unauthorized power. : 

But, sir, without detaining the Senate longer 
upon this branch of the subject; I will proceed to 
an examination of the treaty between the United 
States and France, by which the territory of Mis- 
sourl, with other territory, was acquired. And in 
the investigation of this part\of the question, I 
might admit, for the sake of argument, (and for 
argument’s sake alone could it be admitted,) the 
possession by Congress of the power contended for, 
as a general principle, and yet might successfull 
contend that they are forbid the exercise of suc 
power in relation to Missouri, by the express pro- 
visions of the treaty. The third article of this 
treaty provides that “the inhabitants of the ceded 


“ territory shall be incorporated in the Union of 


‘ the United States, and admitted as soon as possi- 
‘ble, according to the principles of the Federal 
‘ Constitution, to the enjoyment of all the rights, 
‘advantages, and immunities, of citizens of the 
‘ United States; and, in the mean time, they shall 
‘ be maintained and protected in the free enjoyment 
‘ of their liberty, property, and the religion which 
‘ they profess.” 
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The treaty bears date the 30th April, 1803, and 
was, no doubt, entered into with good faith be- 
tween the high contracting parties. And by this 
treaty it will be seen that the inhabitants were to 
be incorporated: into the Union as soon as possible, 
and were to be ‘protected in the free ‘enjoyment of 
‘their property. ` It is admitted, or, at dny-rate, it has 
not been denied, that slaves constituted apart of 
the property of the inhabitants of the ceded terri- 
tory, and of which'the United States guarantied 
the free enjoyment; thus recognising the existence 
of slavery in the territory in question. tae, 

Buta reference to'the acts of Government in 
relation to this territory will be sufficient to show 
what construction has been placed upon this:arti- 
cle of the treaty. 

By an act of Congress, passed in October, 1803, 
the President of the nitel States is authorized to 
take possession of the territory ceded by France to 
the Gnited States. In March, 1804, an act is 
passed’ erecting Louisiana into two territories, 
Orleans and Louisiana, and providing for the 
temporary government thereof. And by the 10th 
section of this act, it is declared, among other 
things, not to be lawful for any person to import 
or bring into the said territory, from any port or 
place within the limits of the United States, any 
slave or slaves, except a citizen of the United 
States removing into said territory for actual set- 
tlement, and being, at the time of such’ removal, 
bona fide owner of such slave or slaves. Upon this 
section the honorable gentleman from Pennsyl- 
vania has placed great reliance, and, with much 
confidence, asserts that here is a recognition, on 
the part of Congress, of a right to inhibit slavery 
in the territory in question; and that the amend- 
ment which he has offered seeks to do nothing 
more than our predecessors have done. I would 
remark, however, that the gentleman’s amendment 
gocs much farther than even the act of Congress 
upon which he relies has gone. By this act, per- 
sons who wished to settle in Louisiana might 
carry with them their slaves; but, by the gentle- 
man’s amendment, the farther introduction of 
slaves into Missouri is to be irrevocably prohibited; 
so that, if an owner of slaves were to migrate to 
Missouri, he could not carry with him this species 
of property. 

Without attempting to give any positive opinion 
upon the subject, I think it not improbable that, 
if the question had ever been properly brought be- 
fore the Judiciary, this prohibitory section would 
have been declared unconstitutional, and conse- 
quently void. It is sufficient for my purpose to 
show that the Congress themselves considered the 
had gone a step too far in relation to this inhibition. 
They very soon became apprized of the error into 
which they had fallen, and embraced the earliest 
opportunity of correcting it. At the very next 
session, in 1805, in an act further providing for 
the government of the Territory of Orleans, it is 
enacted that the 6th article of compact in the 
ordinance of 1787, (which prohibits slavery, ) shall 
not extend to, but is excluded from all operation 
within, the Territory of Orleans. And the laws 
which were then in force in the said territory, 


‘not inconsistent withthis’act, were to continue. 


By'this act of 1805, the 10th section of the act 
of: £804 was virtually repealed. And I understand 
it was the constant practice, after the passage of 
the: act of 1805, to import slaves ‘into Orleans, 
until the year 1808, when Congress, in ‘terms of * 
the Constitution, prohibited such importation. 

Inthe same year, (1805,) Congress also passed 
an:act for the. government ‘of ‘the Territory of 
Louisiana, in which there was: no: inhibition of 
slavery. 

The Territory of Orleans, by the name of Lou- 
isiana, is admitted into. the Union:as an inde- 
pendent State, in 1812, without the restriction-in 
relation to slavery. 

In the same year, (1812,) the name of’ the Ter- 
ritory of Louisiana is changed to that of Missouri; 
and an act is passed. for its government,,in which 
there is no restriction respecting slavery. ‘ From 
these different acts of Congress; sir, I think persons 
who purchased lands in Missouri might well have 
calculated that, at any future period, it would be 
competent for them to settle those lands, and..cul- 
tivate them with slaves. 1 might be permitted to 
ask, sir, would not the imposition of the restriction 
now, even admitting Congress had the power to 
impose it, be manifestly unjust. The State of 
Louisiana, a part of the same territory, acquired 
at the same time, is in the full enjoyment of the 
tights of property in slaves. By what principle 
of equal justice will you deny to Missouri the 
same privilege? Mr. President, it should be the 
pride of Congress to mete out to the inhabitants 
of the various sections of this vast Republic, equal 
and impartial justice. Let no one section have 
just cause of complaint. The difference sought to 

e made between the inhabitants, of even the same 
territory, is too apparent not to be perceived. It 
will long be remembered, I fear, by the people of 
Missouri, and cannot certainly be expected to:in- 
crease their attachment for the’ Federal Gov- 
ernment, 

But, Mr. President, the words of the treaty itself 
are sufficiently comprehensive for all the purposes 
of this argument. They are broad and latitudi- 
nary in their extent. ‘The inhabitants of the ceded 
territory arc to be admitted to all the rights, advan- 
tages, and immunities of the citizens of the United 
States. They are not to be restrained, but are to 
be left free to choose for themselves, what portion of 
these privileges they will enjoy. Restrain them, 
then, in the enjoyment of any essential right, and 
you violate the provisions of this treaty. If an 
inhabitant of Missouri can point to an inhabitant 
of another State, and with propriety say, that such 
individual is in the enjoyment of rights which Con- 
gress have denied to him, he may well complain 
that the treaty has been violated. To illustrate 
this position : if theinhabitants of Missouri should 
turn their eyes to the slaveholding States, and see 
the inhabitants of those States exercising acts of 
ownership over a description of property which 
the Congress of the United States had denied to 
them the privilege of owning, well might those of 
Missouri complain of a violation of good faith, 
and of an infringement of those rights which 
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were guarantied to them by the treaty of cession. 
But, admitting, sir, that we possessed the right 
to impose the restriction now sought to be imposed 
upon Missouri, would it comport with the mag- 


. nanimity of Congress to impose it? And is not 


the policy of doing so at least questionable? I 
would, ask: sir, who are- to be benefitted by it? 
The free people of Missouri. They tell you-that 


. you mistake their true interest, if you suppose you 


are doing them a service by this means. Is it for 
the benefit of the free population of the slavehold- 
ing States? They beg you not to be concerned 
on their account; they do not consider that restric- 
tion at all necessary, nor can they perceive- that 
their happiness will be promoted by such a mea- 
sure. It is the slaves, then, whose condition is to 
be ameliorated by the imposition of such restric- 
tion. The principles of humanity and _benevo- 
lence are to be promoted by. the measure. Are 
we certain of this? Will the confinement of the 
slaves within circumscribed and’ narrow limits 
have a tendency to increase their comforts and 
promote their happiness? Is not- the experiment a 
doubtful and sumewhat dangerous one? May we 
not deteriorate the condition of the whites in a 
greater degree that we shall ameliorate that of the 
blacks? I presume, sir, the greatest philanthropist 
‘among us would, at least, doubt upon the subject. 
A question, then, of such doubtful policy ought to 
be abandoned. I am ata loss even to conjecture 
what difference it can make on the score of hu- 
manity and benevolence, whether the same person 
is held to service in Georgia or Missouri. Itis not 
contemplated by those who oppose the amend- 
ment on your table to increase the number of slaves. 
It is not contemplated to rivet the chains of sla- 
very around the neck of a single individual who 
is now free, or to bring any slaves into this coun- 
try from foreign States. They. desire, however, 
that the States should be left free to.regulate the 
intercourse among themselves in relation to this 


species of property, already among them. I think’ 


every principle of policy forbids the interference, 
on the part of Congress, with the internal policy 
of the States. Collisions between the States and 
the Federal Government might be productive of 
the most unhappy consequences—such as no patriot 
would be willing to see, and which, I am sure, 


the honorable gentlemen who advocate the pro-- 


posed amendment would deprecate as much as any 
other members of this assembly. 

I think, Mr. President, honorable gentlemen 
have received erroneous impressions in relation to 
the treatment of slaves in those parts of the coun- 
try in which slavery is tolerated. These people, 
sir, are far from being in that state of intolerable 
vassalage which some gentlemen seem to believe. 
Persons at a distance cannot possibly judge cor- 
rectly of their condition. They hear the term 
slave, and their imaginations accompany it with 
nakedness, hunger, with the lash, the chain, and a 
destitution of every comfort. Nothing can be more 
foreign from the true condition of the slaves. As 
far as my knowledge extends, they are well clothed, 
well fed, and treated with kindness and humanity. 
They are cheerful and apparently happy. 


‘But, sir, we are not: now legislating upon the 
question whether slavery is tu be tolerated-or not. 
If we. were, perhaps there would not be such a di- 
versity. of opinion. The period has long since 
passed by when that question was in order. The 

evil, if it be one, already exists. It has taken deep 
root in our soil, and I know of no means of extir- 
pating it. As the poison cannot be entirely destroy- 
ed, then, the political. physician would recom- 
mend that it-should be scattered and disseminated 
through the system, so as to lose its effects. The 
more widely, then, this evil is diffused, (paradoxical 
as it may seem, ) the less fatal will be its effects. If 
this description of people should ever do us harm, 
! it will be by their dense population: when they 
| can act in concert at short notice. But, Mr. Pres- 
ident, this is a topic too delicate to touch; itis 
one upon which I forbear to enlarge.. - 
Honorable gentlemen, arguing this as an origi- 
nal question upon the subject of slavery, tell us, 
very emphatically, that slavery is too great an evil 
to be tolerated. Suppose we should entertain the 
opinion that such is the fact, and the people of 
Missouri should think differently, shall we take 
upon ourselves to judge for them what is most for 
their advantage? Shall we deny. them the right 
bs opinion? Is this compatible with -the genius 
and spirit of our free Constitution? ».Aré these the 
j sentiments of gentlemen who abhor slavery? I 
| had thought, Mr. President, that the- pride of opin- 
| ion was the American’s boast. I had fondly hoped 
that the old doctrine of saving the people from 
Hee worst enemy, themselves, had been long since 
i exploded; and that one much more congenial 
| with the principles of our Government had been 
| substituted. I had thought, that, as the people 
were the source of all power, they might be per- 
| mitted to judge for themselves in all original and 
important questions in which their.welfare -was 
materially involved. I must contend then, sir, 
that whether slavery is really an evil or not, is a 
matter for.the people of Missouri to determine for 
themselves, and not Congress for them. If it is 
an evil, and they choose to hug it to their bosoms, 
and to enfold it in their fond embrace, does it per- 
tain to Congress to deny them the ‘privilege? 
Shall we take from them the right of judging for 
themselves upon a subject so intimately connected 
with their welfare? Will those who inveigh so 
bitterly against the slavery of the blacks make 


| slaves of the white people of Missouri, and rivet 


chains about their. necks? Shall an American 
Congress, basking in the sunshine of the only:free 
Constitution upon earth, unmindful of the bless- 
ings which they themselves enjoy, undertake: to 
impose a government upon a portion of their citi- 
zens, against their will, and to restrain them ‘in 
the exercise of rights enjoyed by others? Such. a 
course of conduct might do well ‘for a despot of 
Europe. „Such a procedure might have been :ex- 
pected from a Bonaparte, in the meridian: of 
splendid career of conquest. But for the meekzeyed 
sons of a Republic to attempt such a thing, must 
confess, Mr. President, has excited my: astonish- 
ment and regret. eee 
-These people are either capable of:self-govern- 
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ment, or they are not. If the former, permit them 
to frame a constitution for themselves, restrained 
only by the obligation. imposed by the Federal 
Constitution—that it shall have a Republican 
form. Let us grant to them the boon of self-gov- 
ernment, without alloy. But if they should be 
-deemed incapable of self-government, let Congress, 
in tender commiseration for their unfortunate con- 
-dition, continue “to make all needful rules and 
regulations,” which may be essential for their com- 
fort and protection. But can it be expected that 
the people of Missouri, the hardy sons of the West, 
will tamely submit to such a degradation—to such 
a palpable infringenient of their rights? Will they 
submit to be told that they are incapable of think- 
ing and acting for themselves; that they are inca- 
pable of appreciating the advantages, or of avoid- 
ing the evils of slavery? 

Such submission and humiliation, sir, might be 
expected from the slaves of an eastern despot, whose 
souls, enfettercd and enchained by arbitrary power, 
had become so fallen, so degraded, and debased, 
that they were incapable of the exercise of manly 
feelings. But to expect such submission from the 
free-born sons of America, upon whose birth the 
genius of liberty smiled, who have been nursed in 
the lap of independence, and grown to manhood, 
warmed and animated by the genial influence of 
our happy Constitution, is to expect that which 
reason and nature forbid. "Tis to expect from free- 
men the conduct of slaves. 


piness of our country. I approach the questions 
with respectfulness; aiming at nothing beyond 
plainness and simplicity. On this occasion, I am 
not disposed, were I able, “to gather and distribute 
the flowers of rhetoric,” notwithstanding the happ 
example which I have this morning witnessed. 

I am not vain enough to believe that I can shed 
new light upon a question which has been so learn- 
| edly and elaborately investigated in both Houses of 
Congress on a former occasion, and has recentl 
| employed the talents of respected individuals in dif- 
| ferent parts of the Union. I am sure, sir, if the 
subject has not already been exhausted, the distin- 
į guished powers of intellect which will be exerted 
| during the present discussion will completely ex- 
haust it. Still it is my duty and my pride frankly 
| to express my own, as well as the feelings and 
opinion of the State I represent; and I cannot de- 
cline it, nor consent to give my silent support to 
the amendment proposed by my honorable friend 
from Pennsylvania. Notwithstanding some re- 
marks which have been made by those who have 
preceded me, I can assure those with whom I may 
differ in opinion, that, for one, I am the firm friend 
of harmony and peace; and as I am not conscious 
of any hostility of feeling, no such hostility will be 
shown; no other language but that of truth and 
independence can be necessary or proper. With 
these motives, dispositions, and principles, I will 

pursue the path of duty. 
We are told, sir, that, in relation to the subject 


Mr. President, unless these men are composed of | before us, an unusual and alarming degree of ex- 


different materials from what I presume they are, 
J fear—much do I fear—that the imposition of re- 
strictions, or the refusal to admit them uncondi- 
tionally into the Union, will excite a tempest, 
whose fury will not be easily allayed. It is, per- 
haps, wrong to predict or anticipate evil, but he 
must be badly acquainted with the signs of the 
times, who does not perceive a storm portending ; 
and callous to all the finer feclings of nature must 
he be, who does not dread the bursting of that 
storm. 

Mr. President, I cannot but imagine to myself 
intestine feuds, civil wars, and all the black cata- 
logue of evils consequent upon such a state of 
things. I behold the father armed against the son, 
and the son against the father. I perceive a bro- 
ther’s sword crimsoned with a brother’s blood. I 
perceive our houses wrapt in flames, and our wives 
and infant children driven from their homes, forced 
to submit to the pelting of the pitiless storm, with 
no other shelter but the canopy of heaven; with 
nothing to sustain them but the cold charity of an 
unfeeling world. I trust in God, that this creature 
of the imagination may never be realized. But if 
Congress persist in the determination to impose 
the restriction contemplated, I fear there is too 
much cause to apprehend, that consequences fatal 
to the peace and harmony of this Union will be 
the inevitable result. 

When Mr. Watxer had concluded— 

Mr. MELLEN rose and said: I rise, Mr. President, 
to express my sentiments upon the subject under 
consideration, with a deep conviction of its im- 
portance, in regard to the hsna welfare and hap- 


citement exists in the public mind; that the com- 
munity is in a state of threatening agitation; and 
we have been repeatedly admonished, and in very 
intelligible terms too, to extend our view to con- 
sequences. Without at present considering those 
consequences which have been named, permit me, 
Mr. President, to inquire, “ in what this excitement 


consists ?” and what are the proofs of it? I believe - 


there is an opinion on this interesting subject; an 
opinion deep and strong, and expressed, in various 
places and on various occasions, in emphatic lan- 
guage, but in a manner as calm as it is firm. 
Among the friends of the proposed restriction, I 
have never heard of any other excitement. Surely 
it does not appear within these walls; nothing can 
be more cool and dispassionate than our discussion 
thus far: no other warmth is displayed than that 
which is naturally produced by intellectual exer- 
tion. Sir, if the agitations of the community could 
be heard from our windows, they ought not to dis- 
turb the calm of this hallowed hall of legislation, or 
produce an undue effect upon our deliberations. 
But, sir, if we look abroad, do we see any thing 
more than the excitement which I have described? 
It is true, there is a lamented difference of opinion 
on this important question—the further extension 
of slavery. A portion of the community believe 
that Congress have no Constitutional Sathorn to 
interdict this extension of slavery in the new States 
to be formed west of the Mississippi; and that, if 
they had, it would be unwise and unjust to exer- 
cise the authority. Another portion of the com- 
munity firmly believe that Congress do possess this 
authority, and that they are under the obligations 
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of duty to exercise it; and that its exercise would 
. produce lasting and extensive blessings. Thisopin- 


> ion; I have before observed, is deep and strong ; but 
- the only proof of itis contained in arguments and 
. Statements which have issued from the press, or in 
. thelanguage of respectful resolutions or memorials, 
; which have been transmitted to us for our consid- 


eration, expressive of the opinions of legislatures 
or large and respectable bodies of our fellow-citi- 
zens. If any other proof of unusual and alarming 
excitement can be found, it is not among those 
who advocate the proposed. amendment. Why, 
then, Mr. President, is the question to be prejudi- 
ced by allusions to circumstances which have no 
existence but in imagination; and why should 
there be an attempt to divert us from our object, 
by these collateral considerations? But, sir, we 
have been again and again cautioned, in the lan- 
guage of terrifying prophecy, to pause and consider 
before it may be too late. We are told, that if the 
friends of the amendment should obtain their ob- 
ject, and succeed in excluding slavery from Mis- 
souri, and in maintaining a principle that will ex- 


. clude it from the extensive territory beyond the 


Mississippi, sectional jealousies and animosities 
will be the immediate consequence; the harmony 
of our great and happy family will be destroyed: 
commotion and civil war may next present their 
horrors, and a dissolution of the Union may be the 
fatal result. This, to be sure, is a dreadful cata- 
logue of evils; the prospect is dark and melan- 
choly. But, Mr. President, I believe better things 
of my fellow-citizens. I have better hopes and 
brighter views; the bands which unite us are not 
so easily to be broken; we are a great, prosper- 
ous, and happy people: heaven has showered upon 
us ten thousand blessings, which demand our grate- 
ful acknowledgments. We are becoming more 
assimilated as our intercourse increases: our social 
attachments are daily strengthened as our com- 
mercial connexions are multiplied. And shall all 
these blessings be put in jeopardy, or destroyed ; 
and all these hopes and promises of our country be 
thrown away, because Congress may feel it their 
duty to cherish the spirit of Poi in its best estate, 
in Missouri, and exclude from thence a principle 
which would impair her health and beauty? Ño, 
sir; I can never dream of such consequences as 
these, in this land of good feelings and good sense. 
We must decide the question before us, one way or 
the other, as our sense of duty may direct; and it 
is to be presumed that, in this case as well as in all 
others, our habitual respect for the laws and the 
pan by which our rights are secured, will 
ead all to a ready acquiescence in the decision 
which may be made. On this occasion, we can- 
not pursue a safer course than to act under the in- 
fluence and guidance of that excellent rule—“ Do 
right, and let heaven answer for the rest.” 

In the present discussion, two questions are nat- 
urally presented for our consideration : 

1. Has Congress a right to impose the restriction 
contained in the proposed amendment; and, 

2. Is it expedient, in existing circumstances, so 
to do, if they have such a right? f 

In considering the first question, principles con- 


tained in the Constitution, inferences drawn from 
the celebrated ordinance of 1787, and the adoption 
of many of its provisions, the construction of the 
third article of the treaty by which France ceded 
Louisiana to the United States, and some acts of 
Congress, will require particular examination. The 
Constitution of the United States declares, that 
“the Congress shall have power to dispose of, and 
make all needful rules and regulations respecting, 
the territory belonging to the United States.” Here, 
a general superintending power is given: a power 
necessary in the very nature of .the thing; and, 
by virtue of this power, territorial governments 
were long since established over those. portions 
of the country not included within the limits 
of any of the States; and such governments 
have been continued until the territory became a 
State, and was admitted into the Union. Missouri 
is now enjoying protection and numerous rights 
and privileges under such a government. In re- 
gard to this territory, Congress have heretofore es- 
tablished rules and regulations, which they then 
considered needful and proper; and honek they 
did not then prohibit the introduction of slavery, 
(and it is a great misfortune that they did not,) 
still it is admitted that they might have established 
such prohibition. . Indeed, Congress may bestow 
on the territories what political powers they think 
proper, subject to such limitations. as they deem 
reasonable. The power of Congiess over territories 
will be seen to be an important one, when taken 
in connexion with another clause in the Constitu- 
tion, which authorizes Congress to admit new 
States into the Union. But, before considering 
this power, I beg leave, sir, to notice another clause. 
It is declared in these words, “the migration or 
‘ importation of such persons as any of the States 
‘ now existing shall think proper to admit, shall not 
‘be prohibited by the Congress prior to the year 
‘ 1808.” According to ordinary rules of construc- 
tion, this prohibition seems to imply, that, had it 
not been inserted, Congress might prohibit before 
that period; it operates as a suspension of a pre- 
existing power, else why was it so carefully in- 
serted ? But even this prohibition was to extend 
no further than to the States then existing; much 
less can it be considered as having reference to 
States beyond the Mississippi, in a country which 
it was not then contemplated would ever be outs. 

There seems to be nothing equivocal in the mean- 
ing of the term “importation.” To the honor of 
the United States, Congress, as soon as their. au- 
thority commenced, proceeded to enact-laws to 
prevent this importation. But, it is urged that 
the word “ migration,” is either synonymous with 
“importation,” or else that it was used by the 
framers of the Constitution to mean the introduc- 
tion of slaves, by land, from the territories belong- 
ing to a foreign Power. Without attempting to 
be over-critical, I consider the term “migration” 
to signify a removal from place to plete but itis 
not readily perceived by what authority such re- 
moval must necessarily be from a place in a foreign 
territory to a place in the United States. - In the 
connexion in which it stands, it seems to indicate a 
removal from one State to another; because men- 
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-tion is made of the consent of the State to which 
‘such migration is intended. Another reason for 


this construction, is -derived from this considera- 


` tion, viz., that the word “importation” is appro- 


priate to an introduction by land as well as by 
water; this will appear evident, by a recurrence 
to several acts of Congress passed during the con- 
tinuance of our restrictive system, prohibiting im- 
-portation of English merchandise. It would seem, 
therefore, that Congress are at liberty to prevent 
the migration of slaves, by virtue of the two clauses 
of.the Constitution before recited, into’ Missouri, 
whether asa territory or State. To show that this 
conclusion is not drawn without authority, I beg 
leave to refer the Senate to the act of Congress 
establishing a government for the Orleans Terri- 
tory, passed soon after the cession of Louisiana. 
‘In this act we have a legislative construction of 
the word “migration,” in that clause of the act 
which prohibits the introduction of any slaves “into 
“the territory from any place in the United States, 
‘except by a citizen removing into the territory 
‘for actual settlement, and being, at the time of 
< such removal, the bona fide owner of such slaves.” 
Here, in certain circumstances, “ migration” is ex- 
pressly forbidden. And until very lately, the power 
of Congress to pass such a law has not been ques- 
tioned. Still, sir, I place less reliance on the forego- 
ing construction than on some other provisions of 
the Constitution, which I shall presently examine. 

It is contended that the friends of the proposed 
restriction are urging a measure novel in its nature, 
and in hostility to the spirit of the Constitution, 
the tendency of which is to prejudice existing 
rights, and disturb that system of powers and priv- 
ileges which was arranged by the framers of the 
Constitution, by mutual concession. I reply to 
this, let it be observed, that the proposed amend- 
ment avoids this objection, by only prohibiting the 
further introduction of slavery into Missouri; leav- 
ing those slaves who are already there, undisturbed, 
and not attempting to invade property or endanger 
vested rights. But further, let it never be forgot- 
ten, that the Constitution of the United States was 
formed by the thirteen States, then existing, for 
the benefit of those States, and those which might 
afterwards be admitted into the Union, and com- 
posed of portions of the territory then belonging to 
the United States. On this basis, and with these 
views, all those arrangements were made in regard 
to the toleration of slavery. The principle of rep- 
resentation, as founded on slave population, and 
the cqual right of State representation in the Sen- 
ate—there is no question that all these arrange- 
ments were made under the influence of a pacific 
and conciliating disposition. 

I trust and believe, sir, that no man in the Union 
wishes to violate the sacredness of the compact; 
and, with irreverence to the Constitution, put in 
jeopardy any of those rights or principles which 
it was Intended to preserve inviolate. But what 
was it intended to guard? The history of its for- 
mation answers the question: the rights and priv- 
ileges, great and invaluable, of the “high contract- 
ing partics”—the rights of those who wereembraced 
within the limits of the United States. The vast 
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wilderness ‘beyond the Mississippi formed no pay 
of ‘the country for whom the great men of oy 
nation were then preparing a Constitution. Look 
back to that day, and facts will teach us how tg 
understand that great. instrument. . All compacts 
are to be construed according to their subject-mat. 
ter—in reference to the state of things to which 
they relate. When the object. in view is. ascey. 
tained and-duly considered, it guides us safely ty 
the sure mode of expounding it. But since we 


united: under. our present Constitution a new even | @ 
has taken place: the annexation of the Westen | 


world beyond the Mississippi to the United States, 
Missouri, a part of this new territory, now prays 
to be admitted as a State into the Union. This 
seems to-me, sir, to present a new question in some 


respects—a question respecting which certain re- | 


strictions in the Constitution’ are applicable; a 
question about which Congress are at liberty to 
legislate as they think just and proper ; unrestrain- 
ed either by the letter or spirit of the Constitution, 
respecting slavery, and the rights founded on or 
incident to it. The present case stands on ground 
entirely different from that of the new States 
which have been formed east of the Mississippi, 


I need not, sir, particularly recite the principles.of 


the ordinance of 1817—my honorable friend from 
Pennsylvania has been particular on this head. By 
this ordinance slavery was forbidden in Ohio, In- 
diana, and Illinois—or rather in the territory out 
of which these States were formed; of course 
slavery was interdicted in those States when the 

were admitted into the Union. The case was dit 
ferent with regard to Kentucky, Tennessee, Mis- 
sissippi, and Alabama; they were formed of pants 
of slaveholding States, and by compact Congress 
had no authority to interdict slavery in them, and 
of course it is not interdicted. Missouri stands on 
different ground. Can Congress interdict the fur- 
ther introduction of slavery ‘here? I rejoice, Mr. 
President, in the firm belief that they have author- 
ity so to do. 

By the Constitution it is provided that Congress 
may admit new States into the Union—may admit 
them. It is admitted by all that Congress is not 
bound to admit any. Congress must have ‘the 
power of deciding; they may refuse, and many 
cases may be imagined in which it would be fool- 
ish in Congress to refuse. They may now refuse 
to admit the Territory of Michigan, a part of the 
old territory of the United States; a fortiori, they 
may for good cause refuse to admit a State com- 
posed of a part of the Louisiana purchase. in fact 
it is explicitly admitted in argument, that Congress 
has a discretionary power to admit, or refuse to 
They are now ex 
ercising this discretion as to Maine. We must 
presume that Congress will not abuse this disere- 
tion, but act with integrity and intelligence. Con- 
gress may borrow money; may declare war; may 
pass a law establishing a uniform system: of bank- 
ruptcy ; but they will not exercise either of these 
powers, except when the public good may requite 
it. If Congress could not refuse the admission 0 
a State, the application would be no more than a 
form, and little better than a farce. 
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one, they cannot constitutionally annex any con- 
‘dition to. such admission. I cannot accede to this 
‘proposition ; practice and principle both seem to 
contradict it. Look, sir, to the law admitting the 
“State of Louisiana into the Union. Several im- 
portant conditions are inserted in it, to be perform- 
ed on the part of the State. The ‘trial by jury is 
secured ; the benefit of the habeas corpus ; the rec- 
ords of a public nature arc required to be kept in 
the English language; and some other terms of 
“equal importance, which are not now distinctly 
recollected. And yet until this Missouri question 
(as by way of eminence it is called) was agitated, 
the power of Congress to annex the above-men- 
tioned conditions was never questioned for a mo- 
ment. 
very Missouri bill, which has been reported by way 
of second section to the main. bill; why, sir, it is 
‘full of propositions, and terms, and conditions; 
“and now, because one more is proposed, we’ are 
“met with the objection that Congress have no 
power to annex or propose any. 

Tam not'able to understand this inconsistency. 
Let us look at this objection in another form. 

` Suppose that the present bill. should pass without 
any interdiction of slavery, and at the next session 
Missouri should come forward with the constitu- 
tion she had formed, and Congress, upon examin- 
ing the constitution, should refuse to admit the 
State into the Union, because it contained no such 
interdiction. Now, it is admitted, on the other 
side, that Congress may refuse absolutely, but it is 
denied that they can admit conditionally. 

Mr. President, I beg to- know of what import- 
ance it is in principle, whether the constitution is 
formed before an interdiction is required, and then 
rejected for want of it, and the State refused ad- 
mission ; or whether such interdiction be required 
in the act by which authority is given to form 
the constitution, and make the requisite arrange- 
ments preliminary to admission? I cannot discern 
any difference in principle between the two cases. 
But, sir, there is another idea-on this head, to which 
I would eall the attention of the Senate; unless I 
am mistaken, it is deserving of some consideration. 
Congress, ‘by inserting the conditions or restric- 
tions in the bill under consideration, do not thereby 
impose such conditions or restrictions on Missouri, 
and give them a binding force. No, sir, it is the 
acceptance of the grant of admission, with such 
conditions or restrictions annexed, that creates 
the obligation, and subjects Missouri to its control. 

` It is her own act which must produce the Hability. 
The act of admission, under these limitations, is a 
compact, and there must be-consent on both sides. 
Congress may refuse to grant their consent to the 
: admission, except on terms proposed; Missouri may 
refuse to accept the grant, subject to such terms; 
and thus the whole becomes ineffectual. 1 will, 
sir, illustrate this by a single example. The char- 
ter of the United States Bank was granted to cer- 
tain persons ; and one of the conditions annexed to 


the grant was, that the bank should pay to the 


But, sir, let us go further, and look at-this} 


But, ‘sir, it is said that the Congress have the} United States a bonus of a million and a hälf of 
“power to ‘postpone or refuse the admission of a dollars, in certain instalments, 
“State into the Union; yet, when they do admit! dition did not, and could not, bind the bank, or 


Surely this con- 


render the stockholders liable to pay this bonus, 
unless, by some act on their -part, they: had signi- 
fied their acceptance of the charter, subject to its 
conditions. This principle is too plain to need 
further comment or illustration. Such acceptance 
was signified by the bank, and thereupon the con- 
dition became obligatory on ‘the stockholders in 
consequence of it. Missouri, in her present situa- 
tion as a Territory, is subject to the legislation of 
Congress, and is capable of acceding to or reject- 
ing the many terms proposed in the bill. She may, 
therefore, decide whether she will consent to come 
into the Union, renouncing the right to permit: the 
further introduction of slavery, or whether she will 
refuse to become,a member of the great confeder- 
acy upon those terms, and prefer to remain in her 
present situation. J again say, sir, that it is a 
matter of compact. If Missouri inclines to join the 
Union on the terms ‘proposed, it is a compact, and 
she will be bound by it after she shall have assumed 
the rank of an independent State. In this com- 
pact there are no terms which are inequitable; the 
only object. in.view is; that Missouri shall, on en- 
tering the family of ‘States, agree-to prevent the 
extension of an acknowledged evil, and, ‘by-so do- 
ing, necessarily produce unnumbered blessings. - 

ut, Mr. President, we are informed that, in'the 
Louisiana Treaty, there is an article, by which 
Congress are forbidden to annex or impose any 
conditions on the admission of a State into the 
Union, composed of a-part of the territory ceded 
by that. treaty to the United States, even if they 
could be supposed to possess the authority claimed, 
if there had been no such article in the treaty. 
This point deserves consideration. The third ar- 
ticle in the treaty is‘in these words: 


“The inhabitants of the ceded territory shall be in- 
corporated into the Union of the United States, and 
admitted as soon as possible, according to the princi- 
ples of the Federal Constitution, to the enjoyment of 
all the rights, advantages, and immunities of citizens 
of the United States; and in the meantime shall be 
maintained and protected in the full enjoyment: of 
their liberty, property, and the religion which they 
profess.” he 

The latter branch of this article seems to have 
ho particular bearing on the point under immedi- 
ate examination. What then is the fair import of 
the main proviso of the. article? To understand 
this question, we must see who are the parties ‘to 
this compact. On one side France, on the other 
the United States. The treaty related to a portion 
of country purchased ‘by the United States, with- 
out the intervention of any individual State, or 
any connexion with their individual rights or in- 
terests. The subject-matter of the compact. being 
wholly of a federal character, the purchase by the 
Federal Government, and for the use and benefit 
of the United States exclusively, the first and tät- , 
ural presumption is, that the stipulations ‘onthe 
part of the United States had relation to those sub- 
jects which were under their immediate’ control ; 
not that they were designed to embrace all kinds 
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of State regulations—for there is the same reason 
to suppose they were intehded to embrace all, as 
any particular portion.. Applying these principles 
and rules of construction, we are conducted to 
what seems to me to be a fair, rational, and satis- 
factory interpretation. The inhabitants are to be 
admitted into the Union according to the princi- 
ples of the Federal Constitution. Those princi- 
ples require that their new Government shall be 
republican. The admission shall be by an act of 
Congress, passed and sanctioned as the Federal 
Constitution requires; and, when admitted, they 
shall be subject to the laws of Congress, in the 
same manner as the inhabitants of the existing 
States of the Union. They shall enjoy the rights, 
advantages, and immunities of citizens of the Uni- 
ted States. The new State shall be entitled to 
two Senators in Congress; to Representatives in 
Congress according to the established ratio; to 
Electors of President and Vice President; to the 
benefit of Federal Courts; the Constitutional guar- 
anty of protection against invasion ; and all other 
advantages and immunities which are of a federal 
nature. Federal rights and immunities are the 
same throughout the Union; their source is the 
same, ‘These universal rights and advantages are 
intended in the article under consideration. 

But the right to hold slaves is not one of this 
description, because the laws of the States are re- 

ugnant to each other in this particular. In some 
Destes slavery is lawful, in others unlawful. It 
would, therefore, be doing violence to the lan- 
guage of the treaty, to give it a construction lead- 
ing to confusion and contradiction, I submit, 
Frolla it can be a fair mode of reasoning, to im- 
pute to contracting parties an intention inconsist- 
ent with their powers, when the words of the 
compact can be fairly satisfied by a different con- 
struction, and one corresponding with the object 
evidently in view? In a word, the treaty provides 
for the enjoyment of all those rights and privileges 
necessarily belonging to a member of the Union; 
that is, federal powers—those which are charac- 
teristic attributes of an independent State in the 
Confederacy—such powers as render Massachu- 
setts as independent as Virginia ; though the for- 
mer has no right to hold slaves, and the latter has 
that right, and exercises it. 

From the foregoing considerations, I am led to 
the conclusion that Congress possesses the Consti- 
tutional and unrestricted right to prohibit the fur- 
ther introduction of slavery into Missouri, by 
annexing such prouibition asa condition of her 
admission into the Union. 

_ The second question is, whether it is expedient 
for Congress to carry this power into exccution 2 
This inquiry opens a most extensive ficld. It pre- 
sents facts as interesting to humanity as they are to 
the essential and lasting prosperity of the country. 
The inquiry invites the heart to the indulgence 
of sympathy and commiseration in contemplating 
the miseries of slavery, and its unwelcome effects 
on society. But, sir, this is not the time nor the 
place to advance sentiments or employ expressions 
calculated to awaken unpleasant sensations, and, 
perhaps, produce unusual excitement. I will avoid 
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a course which my judgment would not approve: 
because, however different may be the opinions of 
honorable gentlemen in this Senate, or of the peo- 
ple at large, still, those opinions have been honest 

tormed, and entertained with sincerity ; they ar 

therefore, entitled to respectful consideration, ang 
I doubt not, will receive it. Ae 

In all parts of the United States, slavery is ad. 
mitted to be a sore evil—an affliction to the coup. 
try where it exists. On this point no proof is pe. 
cessary; and it would seem to be a Proposition, 
not admitting of denial, that we ought, on every 
principle, to do all in our power to prevent the ex. 
tension of this evil beyond its present limits, though 
we cannot banish it from those States where it is 
already too deeply rooted. As yet, the slave pop- 
ulation of Missouri is not numerous, and the inhi- 
bition for which I am contending would soon ren. 
der that population of little importance, compared 
with the free white inhabitants, who, in the course 
of a few years, would spread over the State; eul- 
tivate its rich and valuable lands; introduce and 
establish habits of industry among all classes, and 
give that spring and spirit of enterprise to the 
whole, which freedom only can give; that self 
interest which prompts to exertion—an interes 
which a slave cannot feel, and whose labors, for 
that very reason, are spiritless, as they promise him 
nothing. 

Mr. President, it should be remembered that we 
are not legislating for a year, nor for the period 
of our own lives; but for centuries to come—not 
in respect to Missouri, merely, but to that almost 
boundless region beyond the Mississippi, over which 
our dominion now extends. We are, then, by our 
decision, preparing evils or blessings for an exten- 
sive country and for posterity. 

But, sir, all the existing States have a political 
interest in the present question, which it is theit 
duty to guard. It is a well-known fact, that, in 
forming our Constitution, a balance was intended 
by giving to the small States a representation in 
the Senate equal to that of the larger States, and 
settling the principle of representation as it now 
stands in regard to the mixed population of the 
Southern States. This was intended and consid- 
ered as equality. The limits of the then United 
States and their Territories were known, and the 
operation of the principle in respect to new States 
to be formed within these limits was understood 
and anticipated. But this balance, this equality, 
will be destroyed, should the same principle be 
extended beyond the Mississippi to an immense 
country beyond the range ever in the contempla- 
tion of the Convention. But, without pursuing 
this idea any further, I will here notice an argu- 
ment, which, on a former occasion, has been used 
for admitting slaves into Missouri. Itis said, that, 
by diffusing them over a larger surface than they 


now occupy, and transplanting them to this new ; 
country, their condition will be essentially amelio : 


rated; and, if there be dangers arising from their 
merease in the Atlantic States, the method pro- 
posed will lessen or remove that danger. In an 
swer to these reasons, let it be observed that there 
is sufficient room in the States beyond the mour- 
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tains, and on this side of the Mississippi, for the 
purpose of diffusing the slaves; those States are 
rich in lands suited for cultivation by the labor of 
slaves, and furnish ample room for the surplus 
slave population of the old States. This process 
of removal and distribution would produce the 
intended amelioration, and lessen or banish the 
apprehénsion of danger, wherever it may exist. 
But, if we adopt and proceed upon the principle 
assumed by the opposers of the restriction, and per- 
mit the vast country beyond the Mississippi to be 
peopled by slaves, the market will be supplied in 
a small proportion only by the increase of the 
slave popolation of the existing States. No, sir; 
Africa will furnish most of those supplies, and, in 


. defiance or evasion of all our laws, the wretched 


victims of cruel and unfeeling avarice will be 
introduced by thousands and tens of thousands to 
darken this region and live and die in slavery. 
And, even if this should not be the case, the time 
must come, and will come, when this species- of 
population will be so abundant that in all parts of 
the country where slavery shall be permitted to 
exist, by its continual increase, it will produce the 
same surplus and same danger which are seen and 
apprehended in particular sections of the country. 
According to this theory, therefore, of ameliorating 
the slaves by spreading them over an extensive 
surface, the only. effect is to postpone the evil day. 
How much better will it be, sir, to pursue a course 
of restriction and gradual emancipation, so that 
this evil day may never arrive. 

I am sensible it is often urged that the contem- 
plated prohibition will lessen the value of slaves 
and operate indirectly upon the rights of the pro- 
prietors, and to their prejudice. Suppose this to 
be true, the answer, I apprehend is as satisfactory 
as it is obvious. Sir, it can never be wise or cor- 
rect legislation to authorize or permit the extension 
of an acknowledged public evil, for the sake of 
any private individual advantages. This would 
be contrary to the very principles on which our 
Government and all good Governments are found- 
ed—that is, the welfare and happiness of the great 
whole. We are continually witnessing the oper- 
ation of this principle. In how many instances 
during the operation of our embargo laws and the 
restrictivesystem to which our Government thought 
it proper and necessary to resort, were the hopes, 
prospects, and property of individuals, sacrificed 
for the public good! “How many hundreds were 
reduced to penury by the sudden derangement of 
all their mercantile concerns, or the perplexities in 
which they were involved! Yet, such effects as 
these, though certainly foreseen, never divert a 
Government from pursuing its proper course. And 
what shall we say of war? Congress has deemed 
it necessary, and may deem it so again, for the 
protection of onr country’s rights and honor. Stll, 
it is a melancholy truth, that private losses and 
misfortunes are the certain consequences, and count- 
less miseries are ever found in its train. All these, 
however, are deemed subordinate considerations 
in the midst of patriotic feelings, or are forgotten 
in the prospect of vindicated rights, success, and 
glory. And, while we are admiring the laurels of 


the hero, we are unconscious that they may have 
been earned at the expense of the widow, the 
fatherless, and the broken-hearted—by the ruin of 
all their hopes. 

But, Mr. President, there is another argument 
entitled to our respectful consideration, because it 
results from the course of conduct which Congress 
have pursued since 1808. They passed laws pro- 
hibiting the importation of slaves, as soon as the 
Constitutional restriction on their power was re- 
moved by lapse of time; and since then, there has 
been a laudable, continued, and united exertion to 
put an end to this infernal traffic, which the Presi- 
dent, in his Message, has described as a disgrace 
to any civilized country. Laws have been multi- 
plied ; penalties increased in severity.; the utmost 
vigilance enjoined on the officers of the Govern- 
ment and our public armed ships employed to give 
effect to these laws; and yet all these arrange- 
ments and exertions have proved ineffectual. Ava- 
rice and ‘cruelty are busily engaged, and their arts 
are still successful. Slaves are still inhumanly 
hurried to our shores and fraudulently introduced 
into our States or Territories, notwithstanding all 
our endeavors to prevent it. This being the no- 
torious fact, what is to be done? Congress have 
repeatedly given to this country and to. the world 
pledges of their anxious wish and: their determina- 
tion to put down this scandalous violation of their 
laws. Let Congress, then, and our laws, be con- 
sistent. There is one way, and only one, in which 
we can accomplish the noble object in view ; it is 
our duty to resort to it: shut up the market com- 
pletely; prohibit slavery in all the States to be 
formed beyond the Mississippi; and the point will 
be soon gained. By removing the cause, we shall 
prevent the effect; by destroying the market, we 
can destroy the trade. The importer of slaves is 
actuated by an insatiable thirst for gain; totally 
regardless of all principle in accomplishing his de- 
signs. Let us meet him on his own ground, de- 
stroy all possibility of profit, and he will abandon 
his employment; at least we shall have expelled 
him from our shores, so that our own country will 
no longer be the scene of his abominations. Our 
Western States—Kentucky, Tennessee, Mississip- 
pi, and Alabama—can be amply ob eae with 
slaves from those States bordering on the Atlantic : 
they need no supplies from abroad. As proof of 
this, I call the attention of the Senate to the unan- 
imous voice of Congress, on various occasions, 
prohibiting the importation of slaves, and the read- 
iness with which these prohibitory laws have been 
enacted. If further proof be necessary, the in- 
crease of the slave population in ‘the old States, as 
shown by the census, will remove all doubt on this 
head. 
` Mr. President, much more might be urged in 
considering this question of expediency; but the 
subject is, in many respects, a delicate one: I 
therefore forbear; resolving never to pass those 
bounds which discretion and good fee ing have 
prescribed, and which have, thus far during the 
debate, been respectfully observed by others: _ 

-It may be useful, however, to remark, generally, 
that throughout the civilized world we have evi- 
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dence of an unfeigned disposition to diffuse in- promote the best interest of the State which ] 


struction among the uninformed, and by the offices | have the honor. in part to represent. 
of kindness, and the hopes and promises of Teligion,| Were I to consult my: popularity only, I well 
to increase the comforts and happiness of. mankind. | know that it would be. much easier to swim with, 
This mild and-mereciful disposition is. displayed in | than to resist, the present: popular current, which 
our own country, in a manner interesting to-the | threatens to overwhelm all opposition, and to. 
heart, and presents a strong inducement for Con- deluge the non-slaveholding States of the West, 
gress to join in every measure leading to such de-| with what I consider, with all due deference to 
sirable: results. But I fear, sir, I am trespassing | the opinions of other gentlemen, political heresies, 
too faron the.time and patience of the Senate; | replete with mischiefs calculated to impair their 
the subject is important, and this is my apology. | present aswell as future prosperity and happiness, 
I will. close.in a few moments. Sir, I love popularity so well that I would gladly 

In virtue of the ordinance of 1787, as I before | retain it by the utmost: devotion to the interests of 
observed, Ohio, Indiana, and Ilinois, were admit- | my constituents 3 but I would far. rather surrender 
ted into the. Union, under an. interdiction of slave- | all. pretensions to it, than preserve it at the expense 
ry. Those. States are fast rising into importance, | of my conscience. I respect public sentiment as 
peopled by hardy freemen, conscious of their situ- | much as any man, and should at all times derive 
ation, and congratulating themselves in being hap- | the sincerest gratification from being able to dis- 
pily exempted : from , the operation of a päinoime charge the trust confided to. me in strict conform. 
which might essentially impair their strength and | ity with the wishes of those whom I have the 
diminish their comforts. I doubt not, sir, that, if | honor to represent—but never can.I consent to 
the people of those States were now to speak to us| shelter myself even from the tempest and huri- 
their opinions and feelings, they would add strength | cane of popular excitement, uy a violation; of that 
to the arguments which I have been urging. Igo} Constitution which I, as well as the gentleman 
further: I have no question that, if the proposed | from New Hampshire, (Mr. Morriz,) have sol- 
amendment should be adopted, and Missouri com- emnly sworn to- support. But more of this by. 
mence her career of independence, under. an inhi-| and by. 
bition of further slavery, within ten years from} Were an attempt made to introduce slavery into: 
this time her people will rejoice in a retrospective | the non-slaveholding States of the West, then, 
view of the dangers they had escaped, and look | indeed, might there be just cause of alarm; and {: 
forward with pride and confidence in the con- 
sciqusness of their increasing rosperity. Nay, sir, 

o further still: I believe th illi 
may hereafter inhabit our Western region, extend- 
ing to the Pacific ocean, will feel and enjoy the 
same benign effects in their social and political re- 
lations, and that they, and successive gencrations 
after them, “will rise up and call us blessed.” 

When Mr. Merten sat down— 

Mr. Evwarps, of Illinois, rose, and addressed 
the Chair as follows; 

Mr. President: Having long been out of the 


what I shall presently endeavor to prove, that 
neither the slaveholding States, nor any of us who 
oppose the proposed restriction upon Missouri, are 
influenced 

United States; and that the proposed restriction is 


of it to entlemen who are infinitely more compe- 
tent to do justice to it, were it not that my silence 
might seem to sanction the imputation of an hon- tity of interest with ourselves affords additional 
orable gentleman who has thought proper to ex- | security against its influence being exerted to our 
$ f disadvantage. As yet, we have had no cause to 
which 1 thought it my duty to give, I had aban- regret that a portion of such power has been trans- 
doned the interest of the non-slaveholding States | ferred from some of the Southern States to Ken- 
of the West. iv tucky and Tennessee, whose sympathies, friend- 
If such a suggestion be well founded, nothing | ship, and assistance, have never been withheld 
can be more certain than that I have not been from us in the hour of need. Our experience, 
musled by personal considerations; for, my perma- | therefore, furnishes nothing to cause us to dread 
nent residence and the most of my property being | the influence of a similar transfer of power to 
im one of those States, and holding a seat in this | Missouri. 
House by the kind partialily of the citizens thereof, | For my part, considering every part of the 
which I have also often experienced on other occa. estern country identified in interest, and that its 
sions, and for which no one could be more thank- | domestic improvements, commercial prosperity, 
ful; T should be unjust to myself, ungrateful to} and political influence, cannot fail to be promoted 
them, and equally regardless of the dictates of in- | by every increase of population, it does appear to 
terest and duty, were I not anxiously disposed to | me to be the interest of every State in the West, 
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that fair and: equal inducements to emigration 
thither should be afforded to the citizens of every 
section of the Union, whether slaveholding or non- 
slaveholding. But, in opposition to- this very ob- 
vieus policy, with an extent of territory greatly: 
beyond: the demands of every description of emi- 
grants, and affording infinitely more than suffi- 
cient. accommodation for all, without any neces- 
sity for collisions of interest, feelings, or preju- 
dices, between them, we are called upon to check 
the emigration of our Southern brethren, by those 
who dread our growth, and would gladly put an 
entire stop to emigration from every other quarter. 
And thus are we Invited to let lay wasteand unin- 
habited an immense frontier of our country rather 
than. permit it to be occupied by our Southern 
brethren, who certainly would not be less our 
friends by becoming our neighbors. 

There .are other considerations of vital impor- 
tance to. the Union in general, and to the Western 
country in particular, which I purposely forbear to 
press, because I do not wish to excite any unpleas- 
ant feelings, am anxious to cherish. harmony, and 
most ardently hope that some compromise may 
take place which will satisfy the reasonable wishes 
of:al] parties. 

Mr. President, in attempting to discuss the pres- 
ent proposition, it isnot my. purpose to advocate 
slavery ìn any shape, or to. deny that, in its mild- 
est form; it is equally inconsistent. with the inhe- 
rent rights.of man, and repugnant. to every prin- 
ciple of humanity and philanthropy. On the con- 
trary, I rejoice most sincerely that an increasing 
sense of its moral injustice and turpitude, and the 
happy prevalence of more enlightened and mag- 
nanimous views throughout every part of our.com- 
mon country, as well as in various other parts of 
the civilized world, are eliciting the most zealous 
efforts not only to prevent its extension, but to 
ameliorate its present condition, which, with the 
blessing of Divine Providence, I trust will, in due 
season, eventuate in its final extermination. 

The present subject of discussion surely is not 
the expediency of increasing slavery in the United 
States by importations from Africa or elsewhere ; 
nor is it a question of slavery or freedom: and it 
does not appear to me to be consistent with can- 
dor to attempt to give to it the imposing and delu- 
sive aspect of either. And how much soever such 
an artifice may be resorted to, in other places, for 
the purpose of rendering popular feelings and pre- 
judices subservient to. political views, I felicitate 
myself in the firm-conviction that such unworthy: 
motives can receive no.countenance from this hon- 
orable body, and'that every member of the Senate 
would disdain to impute to others sentiments which 
he- does not believe them to entertain. l 

Were it, in fact, a question whether the further 
introduction of slavery into the United States, by 
importation from abroad, should be permitted, the 
universal abhorrence in which a practice so dis- 
graceful to humanity is held by all classes of our 
fellow-citizens, and the cordial co-operation of 
gentlemen from every section of the Union, par- 
ticularly at the last session of Congress, in mea- 


+ sures to prohibit it, forbid the belief that such a 


measure could find one advocate or friend in this 
House; nor can there be a doubt that. we would 
all cheerfully unite in such farther legitimate 
means as.experience may demonstrate to be neces- 
sary to render such prohibition complete and effec- 
tual, which I have no doubt is perfectly practi- 
cable. 

All of us, therefore, entertaining the same abhor- 
rence and. repugnance to the further introduction 
and increase of slavery, the only point of differ- 
ence between us relates to the slaves that are now 
among us; and, as it is conceded on all sides that 
Congress possess no power to abolish the. slavery 
that now exists, it follows that. the question of. 
slavery or freedom is not involved in the present 
proposition; and that an.opposition to the restric- . 
tion that is attempted to be imposed. upon the.sov- 
ereignty and independence of a State, may well 
exist without any predilection for slavery; for, 
should our opposition prevail, the State, notwith- 
standing, like all others in this Union, would be 
left: perfectly -free to abolish slavery; and I am 
very ready to admit:that.she would. consult her 
best interest by: doing so.. 

I have, Mr. President, viewed, with feelings. of 
the deepest regret, attempts that. have been made 
to excite local and sectional jealousies, particu- 
larly against the slaveholding. States, upon this 
subject, in their nature but too well calculated. ta. 
a the. foundation of that spirit of conciliation 
which produced this great Confederacy, and to- 
interrupt that social harmony and mutual friend- 
ship and confidence which are so essential to main- 
tain and strengthen the bonds of our Union. 

Experience teaches us that it is much more easy 
to produce popular discontent than to. limit its 
operation and influence to the first exciting causes ; 
and, if the proposed restriction upon Missouri is to - 
be carried by arraying popular prejudices in hos- 
tility to one principle of compromise that contrib- 
uted, in no small degree, to produce our present 
happy Union, is it not to be feared that it may te 
difficult to limit that hostility by any thing short of 
the power to assail that principle with ‘success? 
And if an inequality in the:apportionment of rep- 
resentatives in. the other branch of the National 
Legislature, with a correspondent obligation to 
pay direct taxes in proportion thereto, is to be ren- 
dered obnoxious to our fellow-citizens, what secu- 
rity.is there that the representation in this House, 
which, without any such correspondent obliga- 
tion, and without regard to numbers, reduces the 
largest States in this Union to a level with the 
smallest, will share a better fate? NG 

I confess, sir, that while I cannot perceive: that 
the present subject of deliberation furnishes any 
adequate motives for those attempts at popular 
excitement, I cannot contemplate: them without. 
being -penetrated with the most awful apprehen- 
sions for the fate of that fair fabric of our freedom : 
which has hitherto been not more.our boast than- 
the admiration of the civilized world. Upon- what, 
ground, sir, are those jealousies of our brethren: of 
the slavcholding States predicated? Take;-for 
example, if you please, the case of. Virgima, the. 
largest of those States. Does she wish the exten- 
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sion of slavery?. Let her known conduct decide. 
While yct a colony of Great Britain, she distin- 
guished herself pre-eminently by a noble, mag- 
nanimous, and persevering stand against it, and 
enumerated its toleration in the list of grievances, 
of which she so forcibly and eloquently complained 
against the mother country. True to the princi- 
ples she professed, she was the first State in the 
Union to set the example of efficient opposition to 
a traffic in human flesh, so disgraceful to our coun- 
try, and so abhorrent to the principles for which 
we ourselves contended, by passing a law to pro- 
hibit it by severe enalties, as early as the year 
1778, in which she fas steadfastly persevered from 
that time to the present day; nor has she ever, on 
any occasion, been less prompt in assisting to in- 
terpose the shield of federal authority to protect the 
devoted sons of Africa from such ruthless oppression. 

Having thus, by the most unequivocal acts, so 
demonstrated the sincerity of her professions upon 
this subject, as to extort the highest commenda- 
tion from the most distinguished advocates of the 
proposed restriction; and deploring, as she must 
do, the evils of slavery, what reason have we to 
suppose that she is now disposed to relinquish those 
pacts and abandon a policy which, to her 

onor, she has for such a series of years, pursued 
with inflexible perseverance, and the wisdom of 
which is daily more and more developed? No, sir, 
depend on it, Virginia knows too well what she 
owes to her own character ever to descend from 
the proud pre-eminence which she has acquired 
upon this subject. i 
The rest of the slaveholding States have also 
iven such proofs of their decided hostility to the 
further introduction of slavery among us, as to 
leave no ground for even the affectation of incred- 
ulity upon the subject. 

As, then, those States, equally with ourselves, 
are opposed to the further increase of slavery in the 
United States, so, with them as with us, the only 
subject of controversy which the proposed restric- 
tion presents, relates exclusively to the slaves that 
are now among them. And can they have any 
motives for opposing that restriction which are not 
truly national, and strictly compatible with the 
principles of our Confederation? Ifthey had here- 
tofore desired to increase their political power and 
aggrandize themselves upon the basis of a slave 
population, would they themselves have volunta- 
rily inhibited the importation of slaves, and united 
in every means which the wisdom of the national 
councils has yet been able to devise for its preven- 
tion? Were they now even tenacious of that pro- 

‘portion of political power which they derive from 
the slavery that exists among them, would they be 
the advocates of a measure calculated to diminish 
that power, by its tendency to abstract from them, 
and transfer to a different and distant section of the 
Union, a large portion of their slaves? And let 
it be remembered that, to impute to them a desire 
merely to diminish the number of their slaves, is to 
admit the most conclusive evidence of their oppo- 
sition to the increase of slavery, which is the point 
I have endeavored to maintain. 

So far, therefore, from those States being actu- 


ated by the motives which, for particular purposes 
have been attributed to them, it must be evident 
that the principles for which they contend are cal- 
culated not only to diminish the power of their re- 
spective States, but to promote the abolition of 
slavery itself; for, in proportion as you permit the 
slaves now among us ‘to be dispersed, so do you 
diminish their relative numbers to the white pop- 
ulatation in any one State; and to that extent, at 
least, increase their chances of emancipation, as is 
evinced by the experience of Massachusetts, New 
York, Pennsylvania, New Jersey, Delaware, &c, 
and which is also conceded by the supposition that 
the prohibition of the further admission of slaves 
into Missouri would be favorable to the emancipa- 
tion of those who are now there, which seems to 
be a favorite sentiment with a gentleman (Mr. 
Kine, of New York,) of pre-eminent talents, who 
has distinguished hoaselé by his zealous and able 
support of the proposed restriction, and who ad- 
mits that a disposition more favorable to emanci- 
pation is gaining ground in the States where sla- 
very exists; that the disproportionate increase of 
free people of color can be accounted for upon no 
other supposition ; and that, whatever would tend 
to provide more satisfactorily for the comfort and 
morals of emancipated slaves, would increase the 
practice of emancipation ; to all which I yield the 
most hearty concurrence. 

It cannot, however, be denied that the difficul- 
ties and dangers attendant upon emancipation, in 
any State, must be in proportion. to the number of 
slaves therein; and it 1s well known that several 
of the States have considered emancipation so in- 
compatible with their domestic safety and tran- 
quillity, as to feel the necessity of absolutely pro- 
hibiting it, which is a policy that it is not presum- 
ablethey will abandon. While, therefore, confining 
the slaves to those States, is calculated to render 
their bondage perpetual, it must be acknowledged 
that their dispersion into different sections of the 
Union would remove miany of the most important 
objections to emancipation, at the same time that 
it would increase the means of providing more 
satisfactorily for the comfort and morals of those 
unhappy beings, and would cherish, by rendering 
more availing, that increasing disposition to eman- 
cipation which imparts so much consolation to 
evay true philanthropist. 

The honorable gentleman from New Hampshire, 
(Mr. Morrit,) whose eloquent denunciations of 
geet we heard on yesterday, and who betrayed 
its evils and injustice in the most appalling colors, 
supports the proposed restriction on the ground 
that, if those unhappy victims of oppression were 
permitted to be carried to Missouri, their natural 
increase would be greater, in consequence, I sup- 
pose, of the amelioration of their condition, and 
the multiplication of their comforts. But, with- 
out pretending to analyze that species of philav- 
thropy which would seek to terminate oppression 
by the destruction of the oppressed—or that bleeds 
for suffering humanity, and yet recoils at any alle- 
viation of such suffering, I beg leave to express m 
doubts whether there are any known facts that will 
justify the gentleman’s hypothesis itself. 
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former, and- have long been intimately acquainted 
with both, I have never heard of the introduction 
-of a single African: into either contrary to law; 
and-hence I think it fair to infer that cither the 
practice has never prevailed in those. States, or 
that the instances of it have been so.rare as rather 
to demonstrate the efficiency of the law to pro- 
hibit it than to justify the apprehensions.whieh the 
honorable gentleman seéms to entertain. 


‘ At is readily admitted, that the condition of the 
slaves in the West would. be improved, but at a 
„time when, as all sides admit, the influence of our 
-free institutions and the progress of public senti- 
ment have contributed, in an. eminent degree, to 
‘mitigate the rigors of slayery in all parts of our 
country where it exists, it is hardly to be presumed 
that the difference of the treatment of slaves in the 
Western and Atlantic States would be such as to 
‘produce, any. material difference in their natural| ‘These are Western States, in the proximity. of 
anerease. Not only would the obvious interest of | Missouri, nearer, however, to the ocean, and pos- 
thé Atlantic slavebolders forbid the practice of sessing equal facilities at least for the introduction 
, that severe and cruel treatment that would be ne- | of foreign slaves. - And if, with a constant market 
gessary to produce sucha result, but the abundance | for slaves, offering the most seducing temptations 
\of subsistence which every part of ‘our country af- | to avarice and cupidity, either very few or no vio- 
-fords, and the. well-established fact, that slaves in- | lations of the law, upon, that subject, have hereto- 
crease faster than the white population in slave- |: fore occurred in those States, is it reasonable.to 
holding States, or free people of color anywhere, | suppose, or does any gentleman really believe, that 
-altogether negative such. a supposition.. Nor. is it |.the proposed restriction would materially affect 
better supported by any calculation, upon. the rela- | the number of Africans that by possibility may be 
tive increase of slave- population in the Atlantic smuggled into the United States ? i 
or Western States, which-make due allowances | It cannot be denied that public sentiment has 
for the effects of emigration upon the latter. ` . been -progressive upon thissubject. It is admitted 
. But, were it otherwise, as itis fully demonstrated by the friends of the restriction upon Missouri, 
by undeniable documents, that free people of color | that the eyils of slavery: have. been so constantly 
do not increase by procreation as fast as slaves, unfolding themselves as to cause it to be more and 
and as the dispersion of the latter over a greater | more deplored even in the States where it exists, 
surface would, under existing circumstances, mul- | and that an abhorrence of the practice is.gaining 
cuply their chances of freedom, it is but reasonable | Roo in every part of our own. country; and 
to suppose that; upon the whole, it would not only |-hence I should infer that we have more reason to 
tend eventually to diminish slavery, but to check | hope for a diminution of the evil than cause to 
the increase of our black population generally. dread its increase, even if the prohibition of the 
But, sir, the honorable gentleman from Massa- | importation of slaves were left to depend upon the 
chusetts, (Mr. MELLEN,) who has just resumed | law that existed previous to the last session of Con- 
his seat, assuming the ground that wherever a | gress. But, seeing that nearly all Europe, anima- 
market for domestic slaves exists, the introduction | ted by more just and enlightened views and gen- 
of foreign slaves cannot be prevented, has contend- | erous feelings, is endeavoring to extirpate that 
„ed that, if the proposed restriction should not pre- | nefarious traffic, and, having imparted additional 
-vail, African slaves will be introduced into Mis- | energies to our own laws for the same purpose, 
„Souri. In support of which, great reliance has | I flatter myself that, with additional aid of public 
been placed upon a few cases, much magnified, | sentiment in favor of those measures, the danger 
however, of their unlawful introduction into cer- ! of introducing Africans into Missouri is not only 
tain parts of our country, which were principally, | less. than it has been, in relation to Kentucky and 
if not exclusively, attributable to causes merely | Tennessee, but: that it is wholly chimerical and 
;temporary. i f ; 
|+ iĪn opposition to the conclusions he has drawn 
‘from a special case, we may with propriety recur 
to facts and experience, better calculated ‘to test 
‘the correctness of his general proposition. It will 
not, I presume, be denied, that as good a market 
‘for domestic slaves as is ever likely to recur has 
existed in Delaware, Maryland, Virginia, North 
“Carolina, &c. where facilities of introducing for- 
“eign slaves are as great as could be desired’; and ; 
‘Yet it is believed that the experience of those | power of the non-slaveholding. States, nor to in- 
‘States furnishes nothing to justify the inferences | crease that inequality in the apportionment of re- 
that have becn so confidently insisted upon, or, at | presentation which depends upon our slave popu- 
most, nothing more than a mere apology for such | lation ; for, whether those slaves be in Georgia or 
“inferences. | Missouri, they must be included in the apportion- 
- Cases, however, more analogous in all their cir- | ment of representation, and whatever power. the 
-cuinstances to that of Missouri, as far as experience | might confer upon Missouri, would be just so mueh 
can be relied upon, are ample refutation of the í abstracted from the States whence they. came. 
argument I am endeavoring to combat. Slavery’ And, as an inequality of representation thus pro- 
„has never been prohibited in Kentucky or Tennes- | duced must necessari y prevail so long as the Gen-. 
, See, where slaves have been in constant demand; | stitution remains unaltered, I am constrained to 
„and .yet, although I have lived many years in the | believe that the transfer of a portion. of that ad- 


16th Con. ist Sess.—7 


visionary. . 
:Upon this view of the subject, it does appear to 
me that we, who, on the present, occasion, are the 
advocates of State rights, cannot, with any kind 
of fairness, be charged with ‘either a desire to in- 
crease slavery, or with any predilection for-that 
which exists. And if the proposed restriction is 
not necessary to prevent the importation of foreign 
slaves, it follows that the admission of slavery 
into Missouri is neither calculated to abridge the 
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vantage to Missouri would be as harmless, at least 
to the non-slaveholding States of the West, as to 
let it remain consolidated with all its influence on 
this side of the Alleghany. And, indeed, although 
I should greatly regret to see the State which I 
have the honor in part to represent participate in 
it, yet it does appear to me that the more it is di- 
vided (without increasing it) among those States 
that wish to receive it, the less will be its evils, and 
the greater the facility and certainty of controlling 
any sinister influence which it might produce. 
Mr. E. remarked, that, having endeavored so 
far to strip the subject of the artifices with which 
it had most dexterously been clothed, he would 
next proceed to submit to the Senate the reasons 
which induced him to believe that the proposed 
restriction could not be imposed upon Missouri 
without a violation of the Constitution. He had, 
however, made but a few remarks upon this branch 
of the subject, when he observed that he found 
speaking so painful; in consequence of a very sore 
throat, with which he had for some time past been 
afflicted, that it was impossible for him, at that 
time, to proceed; and expressing a wish to have 
the indulgence of the Senate at a future day, he 
resumed his seat. f 

Mr. Leake, of Mississippi, then rose and said, 
when he considered the vast importance of the 
subject now under consideration, it was with great 
diffidence he arose to address the Senate ; but it 
was the importance of the subject, together with 
his having been one of the committee to whom it 
had been referred, which induced him to be un- 
willing to give a silent vote. 

He said he did not intend to go into a length 
discussion of the subject; he should only isask 
upon some of the principal points which had been 
relied on by honorable gentlemen who were in 
favor of the restriction proposed by the amendment 
introduced by the honorable gentleman from Penn- 
sylvania (Mr. Ropers.) 

Sir, said Mr. L. we have been told by some 
honorable gentlemen, that the power to impose 
this restriction is derived from the first clause of 
the 3d section of the 4th article of the Constitution 
of the United States. “New States may be ad- 
mitted hy the Congress into this Union,” &c. 
That, as we may admit them, we may also refuse 
to admit them, unless they will submit to such 
terms as we may, in the exercise of our discretion, 
think proper to impose. Sir, said Mr. L., I had 
always supposed that in the exercise of this power, 
to “admit new States into this Union,” it was 
only necessary to inquire, first, what are the claims 
which the people who petition to be thus admitted 
have on the Congress for such admission? Whe- 
ther their numbers, their increasing population, 
and the extent of territory which they inhabit, 
will justify their admission? If in all these re- 
spects you find them duly gualified, and you should 
deem it expedient to admit them; then the next 
inquiry is, what is a State within the meaning of 
the Constitution of the United States? I need 
not tell the Senate, said Mr. L., that States in 
different parts of the world mean different things; 
we all know that a State, separate and uncon- 


nected with any other State, means a sovereign 
independent Power,- possessing absolute, uncon. 
ditional and unlimited authority ; and according to 
the distribution of that power, 1s the character of 
the State known. If the wholé is lodged ina single 
individual, it is then an absolute despotism; if it 
be divided into different branches, and the au- 
thority divided between them, it is a limited gov- 
ernment; and whether it is a limited monarchy, 
or a republic, will depend upon the duration m 
office, the mode of coming into office, and the 
source from whence the power emanates. And 
when a number of sovereign States connect them- 
selves together in a confederacy, and by their com- 
pact yield to their federal government a portion of 
their sovereignty, in order that that government 
may be enabled to protect the confederation, those 
States then become limited sovereignties, and that 
portion of sovereign power which each State has 
a right to exercise, depends upon the powers the 
have delegated to the federal government by their 
compact, and upon the restraints which they have | 
submitted to have imposed upon them by it. 

Such are these United States, and such must be 
the condition of the new States which may be, 
“admitted by the Congress into this Union.” 

Then, sir, said Mr. L., it is only necessary to 
recur to the Constitution of the United State, | 
which is the compact between the States and the ` 
people on the one part, and the Federal Govern- 
ment on the other part, in order to ascertain the | 
powers which have been delegated to the Congres ` 
on the one hand, and what restraints have been 
laid upon the States on the other. 

By the 8th section of the Ist article of the Con- : 
stitution, the powers which are delegated to the : 
Congress, are all enumerated, but no power can | 
there be found to authorize the Congress to make 
or regulate the municipal and local concerns of 
the States. And in the 10th section of the same 
article, we find all the restraints which are im- . 
posed upon the State sovereignties. The section 
provides that, 

« No State shall enter into any treaty, alliance, or 
confederation; grant letters of marque and reprisal; 
coin money ; emit bills of credit; make any thing but 
gold and silver coin a tender in payment of debts; 
pass any bill of attainder, ex post facto law, or law 
impairing the obligation of contracts; or grant any 
title of nobility. 

“No State shall, without the consent of the Con- 
gress, lay any imposts or duties on imports or exports, 
except what may be absolutely necessary for executing 
its inspection laws; and the net produce of all duties 1: 
and imposts, laid by any State on imports and exports, 
shall be for the use of the Treasury of the United 
States; and all such laws shall be subject to the re . 
vision and control of the Congress. 

s No State shall, without the consent of Congress, | 
lay any duty on tonnage, keep troops or ships of wat ; 
in time of peace, enter into agreement, or compact 
with another State, or with a foreign Power, or em 
gage in war, unless actually invaded, or in such im- 
minent danger as will not admit of delay.” 

Thus we see that although the States in this 
Union have yielded up a great and very important 
portion of their sovereignty, yet they have not , 
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yielded up the right to make their own local and! ‘not be prohibited by the Congress prior to the 


municipal regulations, and they still possess the 
right to regulate their own property as well as that 
of their own citizens; for, by the 10th article of 
the amendments of the Constitution, it is provided 
that “the powers not delegated to the United 
‘ States by the Constitution, nor prohibited by it to 
‘ the States, are reserved to the States, respectively, 
€ or to the people.” 

And as to the particular species of property 
which is the subject of the present discussion, 
while the Constitution has been silent with respect 
to other property, it has clearly recognised this; by 
the 3d clause of the 2d section of the 4th article 
of the Constitution, it is provided, that “no per- 
‘son held to service or labor in one State, under 
‘ the laws thereof, escaping into another, shall, in 
‘ consequence of any law or regulation therein, be 
‘ discharged from such service or labor, but shall 
‘be delivered up on claim of the party to whom 
“such service or labor may be due.” 

Mr. President, from this view of the Constitution, 
I conclude, that a State, within the meaning of 
the Constitution, is a limited sovereignty, by virtue 
of the compact; yet, retaining all the attributes 
of sovereignty, which are not delegated by the 
Constitution to the United States, nor prohibited by 
it to the States. Then, sir, the power to hold, pos- 
sess, and regulate this property, hasnot been delegat- 
ed to the United States, nor prohibited to the States; 
then a State, within the meaning of the Constitu- 
tion, possesses the sole control over it, and the 
United States possess none. And, sir, a State, 
within the meaning of the Constitution, is the same 
thing, whether one of the old thirteen, or one ad- 
mitted since, or one which is hereafter to be ad- 
mitted. í 

The treaty between the United States and 
France, by which we acquired Louisiana, has pro- 
vided, that “the inhabitants of the ceded territory 
“shall be incorporated in the Union’ of the United 
‘ States, and admitted assoon as possible, according 
‘ to the principles of the Federal Constitution, to 
‘ the enjoyment of all the rights, advantages, and 
‘ immunities of citizens of the United States ; and 
‘in the mean time they shall be maintained and 
‘ protected in the free enjoyment of their liberty, 
‘ property, and the religion which they profess.” 
From this clause of the treaty, then, said Mr. L., 
you cannot impose any restraint upon Missouri 
which you cannot impose upon a State; because, 
as the treaty guaranties all the rights, advantages, 
and immunities of the citizens of the United States, 
one of those rights, &c., is the right te form a 
Constitution for themselves, upon republican prin- 
ciples; after which they havea right to exercise 
all the attributes of sovereignty which are not 
delegated by the Constitution to the United States, 
nor prohibited by it to the States. 

But, Mr. President, some honorable gentlemen 
contend that the right to impose this restriction on 
Missouri is derived from the 9th section of the 1st 
article of the Constitution. The first clause of 
that section provides, that “the migration or im- 
‘ portation of such persons as any of the States 
t now existing shall think proper to admit, shall 


£ year 1808; but a tax or duty may be imposed on 
‘ such importation, not exceeding ten dollars for 
‘each person.” It is contended that the word 
“migration” means the carrying slaves from one 
State to another; and that “importation” means 
bringing them from abroad or over the sea. Sir, 
I cannot subscribe to this interpretation of the 
word “ migration,” but, on the contrary, I must 
believe that it means the coming of ‘free for- 
eigners to the States. I concur entirely with the 
honorable gentleman from Georgia (Mr. ELLIOT ) 
in the definition which he gave, the other day, of 
this word, that it means the voluntary coming of 
a freeperson, acting according to his own volition. 
And as Congress possessed the power to establish 
a uniform rule of naturalization, they might think 
proper to inhibit the migration of such foreigners 
as they are unwilling to naturalize; and, as the 
Congress have the power to regulate ‘commerce, 
they have the power to inhibit the importation of 
slaves, which were imported as articles of com- 
merce. And I admit, with the honorable gentle- 
men who support the proposition to restrict Mis- 
souri, that this clause in the Constitution has 
relation only to the States then existing ; and it 
was inserted in the Constitution because some of 
the States then existing were unwilling that the 
migration of foreigners, or the importation of 
slaves, should be interdicted until the year 1808. 

But, Mr. President, I do not consider it of any 
importance in the present discussion, what inter- 
pretation shall be given to the words “ migration” 
and “importation ;” since the clause in the Con- 
stitution, in which they have been used, has no 
longer any force or effect. By turning to this 
clause, it will be perceived, that it makes no grant 
of power, nor does it enlarge any power -before 
granted, but, on the contrary, it restricts them; it 
restrains the Congress from prohibiting the migra- 
tion or importation of such persons as any of the 
‘States then existing might think proper to admit, 
until a given period; the restraint then operating 
no longer than the year 1808, expires by its own 
limitation, and having performed its office, becomes 
Sunctus oficio. The power of the Congress, then, 
to impose this restriction on Missouri, cannot be - 
derived from that clause. 

Mr. L. said, some honorable gentlemen seem to 
think that the power of Congress to impose this 
restriction on Missouri is derived from the 2d clause 
of the 3d section of the 4th article of the Constitu- 
tion, which is in these words: “ The Congress 
‘shall have power to dispose of, and make all 
‘ needful rules and regulations respecting, the ter- 
‘ritory or other property belonging to the United 
‘ States; and nothing in this Constitution shall be 
‘so construed as to prejudice the claims of the 
‘ United States, or of anyparticular State.” 

Mr. President, so far as lam able to judge of the 
meaning of this clause of the Constitution, the 
needful rules and regulations which the Congress 
are, by it, authorized to make, relate to the territory 
itself, that is, the domain, the land, the actual sol 
belonging to the United States; and not the in- 
habitants of the territory. Sir, the Congress may 
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dispose of—dispose of what? of the territory or 
other property ; not the inhabitants of that territory. 
The Congress may make all needful rules and 
regulations respecting the. territory, or other prop- 
erty of the United States. Sir, the word “ ter- 
ritory,” being immediately followed by the words, 
“or other property,” proves, satisfactorily, to my 
mind, that the word “territory” was there intended 
to mean, the domain, which the Congress ma: 
dispose of by sale or otherwise, and may make suc 
needful regulations respecting its protection from 
waste or other injury, and to preserve their rights 
to it unimpaired. 

It is not from the power to make all such need-' 
ful rules, &c., that the Congress derives the right 
to establish a temporary government for the inhab- 
itants of a territory ; it is from the last clause of 
the 8th section of the 1st article that this power is 
derived; by it the Congress has the power “ to 
* make all ies which shall be necessary and pro- 
‘per for carrying into execution the foregoing 
‘ powers, and all other powers vested by this Con- 
< stitution in the Government of the United States, 
‘or in any department or office thereof.” 

Sir, said Mr. L., we have alrcady seen that the 
Congress has a right to dispose of, by sale or oth- 
erwise, the territory which is the land of the Uni- 
ted States. But a sale cannot be effected without 
para er ; no person will purchase unless he can 

e protected in his person and his property. Hence, 
in order to effect a sale of the public lands, the 
Congress has the power “to make all laws which 
shail be necessary and pope to protect the pur- 
chasers in the enjoyment of their lives, liberty, and 
property; and this can only be done by establish- 
ing a system of Government for them, until their 
numbers entitle them to a claim for admission into 
this Union, upon an equal footing, in all respects 
whatever, with the original States; after which, 
when the Congress deems it expedient to admit 
them as such, it is then no longer “necessary or 
proper” for the Congress to make laws for their 
government, and of course the power of the Con- 
gress to make these laws ceases to exist. 

But it has been said, that the bill on your table, 
which has been reported by the committee, already 
contains a number of restrictions; and, it is asked, 
why not impose this restriction, as well as those 
which have been reported by the committee? Sir, 
said Mr. L., those restrictions are warranted by the 

sonstitution: they relate to the public lands, and the 
Congress havea right to make all needful rulesand 
regulations respecting the territory (which is the 
public land) or other property of the United States. 
One of these restrictions, for instance, is, that the 
proposed State of Missouri shall not tax the land 
of the United States until five years after it shall 
have heen sold. The reason of thig restriction is 
very obvious: the United States have a lien on 
the land for five years after it shall have been sold, 
and at the end of that term, if the purchase money 
shall not have been paid, the land may again be 
sold for the purpose of raising the money which 
may be due thereon; and if it will not sell for as 
much money as is due, the land then reverts.to the 
United States, and the payments which had before | 


| been made, are then forfeited to the United States, 
It is, then, competent ‘for the Congress to impose 
that restriction, because, to preserve the public 
land, is “ to make a needful rule or regulation re- 
specting it.” But even that restriction is, in m 
opinion, altogether unnecessary and useless; be 
cause, merely admitting a new State into this 
Union, would give it uo control over the land or 
other property of the United States ; for “nothing 
‘in the Constitution shall be so construed as to pre- 
judice any claims of the United States, or of an 
particular State.” But, as many suppose it is ne- 
cessary to impose such a restriction, and as the 
Congress clearly have the right to preserve and 
protect the land and other property of the United 
States, there is no want of power in the Congress 
to impose it; it has, therefore, out of abundant 
caution, been inserted. Thus, sir, said Mr. L., I 
have just touched some of what I deemed to be the 
principal points involved in this debate. Much 
more might be said: it could easily be shown that 
none of the States heretofore admitted into this 
Union have been restricted, with respect to slavery; 
that that subject has been decided by the majorities 
of the conventions of those States; and that the 
constitutions of the States which have already 
been admitted, are, in many important respects, 
totally inconsistent with the ordinance of 1787; 
but I shall content myself by leaving that subject 
to others. 
When Mr. Luaxe concluded, the Senate ad- 
journed. 


Tnurspay, January 20. 

Mr. Roszerts, from the Committee of Claims, 
to whom was referred the petition of Bowie and 
Kurtz and others, made a report, accompanied by 
a resolution that a bill be reported appropriating 
dollars for the relief of the petitioners. The 
report and resolution were read. 

Mr. Roserrs, from the same committee, to 
whom was referred the petition of Samuel F'. Hook- 
er, made a report, accompanied by a resolution 
that the prayer of the petitioner ought not to be 
granted. The report and resolution were read. 

Mr. Sanrorp presented the petition of George 
Mayfield, of Tennessee, praying to be confirmed in 
a grant of land made to hia by the Creek. Indians, 
as stated in the petition; which was read, and 
referred to the Committee on Public Lands. ` 

The Senate resumed the consideration of the 
report of the Committee of Finance, upon the peti- 
tion of Henry Ingraham, Robert Hazlehurst, and 
William Smith, jr.; and, in concurrence there- 
with, the petitioners had leave to withdraw their 
petition. 

The Senate resumed the consideration of the 
report of the Committee on Public Lands, upon 
the petition of Rhoda Crawford; and, in concur 
rence therewith, resolved that said committee be 
discharged from the further consideration of the 
subject, and that the petitioner have leave to wìth- 

raw: her petition. 

The Senate resumed the consideration of the 
report of the Committee on Pensions upon the 
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petition of John Williamson, praying a pension ; 
and, in concurrence. therewith, the ‘petitioner had 
leave to withdraw his petition. . 

The bill for the relief of Mark Richards was 
read the second time. 

The Senate resumed, as in Cummittee of the 
Whole, the consideration of the bill to continue in 
force the act, entitled “An act to provide for re- 
ports of the decisions of the Supreme Court,” ap- 
proved the 3d March, 1817; and the blank having 
been filled with five, on motion by Mr. Eaton, the 
further consideration thereof was postponed until | 
to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill confirming 
Anthony Cavalier and Peter Petit in their claim 
to a tract of land; and the further consideration 
thereof was postponed until Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to establish a 
district court in the State of Alabama; and,-no 
amendment having been made thereto, it was re- 
ported to the House, and ordered to be engrossed 
and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for. the relief of Ether Shipley, administra- 
tor of Thomas Buckminster, late lieutenant in the 
thirty-third regiment. of United States’ infantry ;” 
and, on motion by Mr. Roperts, the further con- 
sideration théreof was further postponed until next 
Monday. week. 


MAINE AND MISSOURI. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the admission of the State of Maine into 
the Union,” together with the amendments report- 
ed thereto by the Committee on the J udiciary, and 
the amendment proposed by Mr. Rozerts. 

Mr. Lowry, of Pennsylvania, observed, that so 
much had been said, and so much had been writ- 
ten, on this subject, it was extremely difficult to 
say any thing farther that would have any claim 
to originality; that it was almost impossible to 
Support an argument on either side, without re- 
peating some things which had already been said. 
This he would endeavor to avoid, and, as the Sen- 
ate must be, in some measure, weary. of the debate, 
he would treat the question with all the brevity 
of which he was capable. 

In this discussion, it is impossible not to advert 
to the following maxims, which may properly be 
called first principles : 

“ We hold these truths to be self-evident, that 
all men are created equal; that they are endowed 
by their Creator with certain inalienable rights ; 
that amongst these are, life, liberty, and the pur- 
suit of happiness.” 

“He that made the world, and all things there- 
in, hath made of one blood ali the nations of man.” 

There is no excuse for hereditary slavery, ex- 
cept self-preservation—beyond this it dwindles 
into mere farce. 

Tt is not among the natural rights of man to 
enslave his fellow man. 


Slavery is of such a nature, it must take its rise 
from positive law. 

These principles, as abstract truths, are not gen- 
erally denied. How far they have'a bearing on 
this subject, is a question I will not, said Mr. L 
at this moment, take up. I now merely brin. 
them into view; I will advert to them in another 
part of this argument. 

, The first question which meets us at the thresh- 
old is—have Congress the right to propose to the 
State of Missouri the restriction contained in the 
amendment? Before dispusing of this inquiry, 
permit me to say a word on State sovereignties. 
I, for one, Mr. President, cherish the idea, believ- 
ing that our political salvation depends upon it; 
that a consolidation of this extended empire must 
end in the worst kind of despotism. 

The people of the United States, in forming a 
Government for themselves, established a com- 
plex system. The Government of the Union 
flows as directly from the people as does the gov- 
ernment of any of the States. The circumstance 
that the delegates who formed the present Con- 
stitution, were apond by the State Legislatures, 
does not detract from this idea; because the instru- 
ment was afterwards submitted to the people, and 
had it not been approved by them, it would have 
had no more authority than the sweeping of your 
floor. The Government of the United States, 
though limited in its powers, is supreme within 
the proper sphere of its action. The respective 
Governments of the United States and of the sev- 
eral Statesaresovereign within their roper spheres, 
and no farther. Hence it follows, that the States 
are limited sovereignties. It follows also, that the 
right to admit new States, being within the sphere 
of the General Government, is a right which, to 
that Government, is perfect. Every gentleman 
who hears me, knows that these are not new prin- 
ciples ; that they have been laid down and acted 
on by some of our ablest and wisest statesmen. 

In the Constitution it is provided that “the mi- 
‘ gration or importation of such persons as any of 
‘ the States now existing shall think proper to ad- 
‘ mit, shall not be prohibited by the Congress prior 
‘ to the year 1808, but a tax,” &¢. In this debate 
it seems generally to be admitted, by gentlemen 
on the opposite side, that these two words are not 
synonymous ; but what their meaning is, they are 
not so well agreed. One gentleman tells us, it 
was intended to prevent slaves from being brought 
in by land; another. gentleman says, it was im- 
tended to restrain Congress from interfering with 
emigration from Europe. 

These constructions cannot both be right. The 
gentlemen who have preceded me on the same 
side, have advanced a number of pertinent argu- 
ments to settle the proper meaning of these words. 
I, sir, shall not repeat them. Indeed, to me, there 
is nothing more dry or uninteresting, than diseus- 
sions to explain the meaning of single words. . In 
the present case, I will only refer to the authorit 
of Mr. Madison and Judge Wilson, who were botl 
members of the Convention, and who gave their 
construction to these words, long before this ques- 
tion was agitated. Mr. Madison observes, that, to 
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say this clause was intended to prevent emigration, | try claimed by the United States, west of the Mis- - 


does not deserve an answer. And Judge Wilson sissippi, besides the right given by the Constitu- 
says, expressly, it was intended to place the new | tion, Congress have another superadded, which; 
States under the control of Congress, as to the although different, is not discordant. France re- 
introduction of slaves. The opinion of this latter | ceived this district of country from Spain, and 
gentleman is entitled to peculiar weight. After | ceded the same to the United States, in “full 


the Convention had labored for weeks on the | sovereignty.” Our title, therefore, to this territory, . 


is perfect and complete. Congress have the same 
sovereign right to make any provisions, laws, or 
regulations, which France could have made, had 
this territory still remained under her jurisdiction, 
In that case, it will scarcely be contended that 
France would not have had the right to inhibit 
the further introduction of slavery. Suppose that 
the territory of Missouri were now under France, 


subject of representation and direct taxes—when 
those great men were like to separate without ob- 
taining their object, Judge Wilson submitted the 
provision on this subject, which now stands as a 
pert of your Constitution. Sir, there is no man, 
rom any part of the nation, who understood the 
system of our Government better than him; not 
even excepting Virginia, from whence the gentle- 
man from Georgia (Mr. WaLxeER,) tells us, we 
have all our great men. But, sir, for all the pur- 
poses of my argument, I consider this provision of 
the Constitution as an out-post ; and, as I do not 
intend to rely upon it, gentlemen may have it as a 
free gift. 
In the Constitution it is further provided, that 
“ the Congress shall have power to dispose of, and 
í make all needful rules and regulations respecting, 
í the territory or other property belonging to the 
t United States.” From the commencement of the 
Government until lately, this provision of the Con- 
stitution received but one construction. In pursu- 
ance of this authority, Congress proceeded to regu- 
late the government of the respective territories, 
until from time to time they were admitted into 
the Union. In pursuance of this provision, the 
first Congress sanctioned the ordinance of 1787, 
which some writers affect to call a usurpation. 
But another construction is now given. It issaid 
that Congress have powcr only to dispose of the 
soil, as they would of the other property of the Uni- 
ted States. This construction appears to me to 
involve an inconsistency, to which gentlemen who 
make it have not perhaps attended. To dispose 
of the soil, pre-supposes a Government to regulate 
the inhabitants. If this Government be not estab- 
lished by the United States, it must be established 
by themselves. Suppose that a large colony had 
purchased one of your territories. You have dis- 
posed of the soil, and your power then ceases ; 
they may or they may not acknowledge your au- good faith. 
thority; they may, if they choose, establish a mon-| Mr. President, if we examine the history of the 
archy. These discordant principles cannot be ad- | new States which have been admitted into this 
mitted to flow from the Constitution of the United | Union, we will find that none of them were ad- 
States. The truth is, Mr. President, that the | mitted without conditions, which were to become 
“power to dispose of and make all needful rules and fundamental articles, irrevocable without the con- 
regulations for the territories, and the power to | sent of hoth parties. The cases of Kentucky and 
admit new States into this Union, have been given, | Vermont are not exceptions, although they have 
by the people of the United States, to Congress. generally been so considered. Kentucky was 
They are powers of the General Government) formed from the territory belonging to Virginia, 
within the proper sphere of its action, and, of jand a number of conditions were imposed by the 
course sovereign and supreme. This Government, | one State, and agreed to by the other, which to 
for the period of thirty years, by its acts, has sanc- | this day are binding. 
tioned the construction contended for. Territo-} Vermont was not like any of the other States. 
ries have been nurtured and protected through | Her history is briefly this: The territory was 
their infancy and youth, until, arriving at a pro-| claimed both by New York and New Hampshire. 
per age, they were admitted into the family of the | In 1761-2, New Hampshire granted one hundred 
Republic. and thirty-eight townships west of the Connecti- 
With respect to Louisiana, and the Territories of | cut river. New York became alarmed at this 
Arkansas and Missouri, including the whole coun- | proceeding, applied for the territory to the British 


one of the United States; in giving her consent, 
France could have said, you may become one of 


In this case, it would have been perfectly compe- 
tent for France to have proposed this condition. 


same sovereignty here that France ever had. 
These principles are so plain, it is difficult to 
illustrate them farther; but let us take the cases 
of two provinces held by different Powers, the one 
to the North, and the other to the South. Su 
pose that Canada were to apply to the Britis 
Government for liberty to join the American Re- 
publics, that Government could say to her, you 
may have has wish on condition that you abolish 
yot established religion, and your system of vil- 
ainage; make these fundamental articles of your 
constitution, and if Congress will consent,. you 
may become one of them. Let us suppose, further, 
that the twenty years’ war which, with pen and 
ink, we have waged with the Government of 
Spain, were now to take another direction, and 
that the inhabitants of Florida were to request 
His Most Catholic Majesty’s permission to join 
our family. That permisston might be granted 
on any conditions not repugnant to the Copsti- 
tution of the United States; and, if agreed to by 
them, and by the Congress, would be binding, 
and could not be rescinded without a breach of 
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and that the inhabitants had requested of the. 
French Government the privilege of becoming, 


those States, on condition that you abolish slavery. ' 


So can the United States: because we have the. 
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Government, and obtained a decision in her favor. 
She then endeavored to dispossess the settlers who 
claimed under the New Hampshire grants. But 
her authority was resisted on the part of Vermont, 
and for twenty-six years this new State main- 
tained her ground. In this contest, the Old Con- 
gress pursued an undecided course. In the mean- 
time, Vermont declared itself independent, and so 
continued till the year 1789, when commissioners 
were appointed by this State and by New York, 
who finally agreed that Vermont should be ad- 
mitted into the Union on two conditions: the one 
related to her boundaries, and the other required 
the payment of $30,000 to New York within four 
years from that period. 

Mr. L. observed, that the whole discussion was 
upon a dry subject, and that this part of it was pe- 
culiarly so. I will, therefore, sir, pass over the 
conditions imposed on the other States. It is the 
less necessary that I should mention them, as other 
gentlemen have brought the most of them into 
view already. Let me observe, however, that, in 
the nine new States, there are seventeen distinct 
conditions attached, not one of which is applied to 
the old thirteen States. The new States are re- 
stricted in their taxes; they are restricted from 
touching the right of the soil; they are restricted 
in their highways and navigable streams of water; 
and three of them, which at no distant day will be 
three of the brightest stars in our political constel- 
lation, are restricted as to slavery. Take the con- 
stitution of Maine; restrictions are there imposed 
by Massachusetts. Nay, more, sir, look at the 
amendment reported by the honorable chairman 
of the Judiciary Committee, and even to Missouri, 
this favorite child, we find restrictions. It is true, 
these restrictions are placed in the bill under the 
cover of provisos ; so, let me tell gentlemen, is the 
restriction offered as an amendment by my col- 
league. Our right is admitted to impose one re- 
striction; but to impose another restriction, not 
involving the necessity of a greater or higher de- 
gree of sovereignty, the right 1s denied. We have 
called on gentlemen to reconcile these views ; much 
was expected from their talents, but to perform im- 
possibilities is beyond their reach. 

The obligation imposed upon this Government 
by the treaty of cession has been much relied upon. 
It is said we are all bound to admit Missouri, and 
that upon her own terms; that, in her case, we 
have no discretion. Mr. President, it is a suffi- 
cient answer to say, that the treaty-making power 
cannot control the genius of the Constitution. New 
States may be admitted, are the words of this in- 
strument. Sir, it never was in the contemplation 
of the people, when they passed upon this provision, 
to suppose that the President and two-thirds of the 
Senate could change itsimport. If gentlemen will 
still contend that the treaty differs from the Con- 
stitution, they must be told that, as far as that is 
the case, the treaty itself is a nullity. 

It is further said, that the treaty guaranties their 
property to all the inhabitants of Missouri, and that 
this property embraces slaves. At the date of this 
treaty of cession almost the whole of this territor 
was a wilderness, and a large portion of it is still 


are property, it must be proved that any others, 
besides those there at the date of the treaty, were. 


| a wilderness. Admitting for a moment that slaves 
intended to be embraced by its provisions. 


This: 
cannot be shown. The inhabitants then there 
were the parties we admit to this treaty ; and, what- 

ever may have been their rights or their property, 

they are not touched by this amendment. But far- 
ther proof is still wanted, because it is denied that 
the word property, in. this treaty, means slaves. 

Here I ask no rule of construction that is foreign - 

to the subject. Apply to the writers on the law of 

nations; let them pass upon these words; try them 

by the principles of the Constitution ; submit them 

to the test of reason ; there all speak the same lan- 

guage; they tell you that slaves and property are 

not convertible terms. In the history of our Gov-,_, 

ernment we have a case fully in point: When Vir- 
ginia ceded the Northwestern territory to Congress, 
it was on condition that it should become members 
of the Federal Union, and have the same rights, 
sovereignty, freedom, and independence, as the 
other States. This language is as strong as that 
of the treaty with France; neither can it be de- 
nied that, at the time Virginia made this cession, 
there were in this territory a number of inhabit- 
ants professing to be her citizens, and owning 
slaves. 

Congress, with the knowledge of these facts, andi 
the deed of cession before them, passed the ordi- 
nance of 1787, by which slavery was banished 
from this fair portion of our territory. This ordi- 
nance was sanctioned by the First Congress ; it has 
been interwoven in the constitution of many of 
the States; even at the present session, in the ad- 
mission of the State of Alabama into the Union, it 
is distinctly recognised. Thus, in a case perfectly 
analogous, we have a legislative sanction, descend- 
ing from the First Congress, through many of the 
intermediate ones, down to the present, which com- 
pletely covers the ground I have taken. With this 
example before us, I hazard nothing in asserting 
that, 1f Congress had extended the ordinance of 
1787 to the territory of Louisiana, excepting from 
its provisions the slaves then there, this obligation 
of the treaty would have been fulfilled in good 
faith. 

I will now, Mr. President, said Mr. L., say a few 
words on the policy of adopting the proposed re- 
striction. We were told the other day by an hon- 
orable member from North Carolina, (Mr. Macon,) 
that we knew nothing about this question, how- 
ever much we might be disposed to philosophise 
on the'subject. Sir, the experience and integrity 
of that gentleman have gained him my entire con- 
fidence. Although this assertion was not accom- 
panied by any facts or reasoning, it led me to 
examine anew every principle relating to the pol- 
icy of this measure. I have also attended to all 
that has been said against the policy of adopting 
this restriction, but J have yet found nothing to 
shake my first convictions on the subject. 

It has not been pretended—it cannot be pre- 
tended—that the toleration of slavery is necessary 
for the self-preservation of the people of Missouri. 

i This being the case, the first principles I have al- 
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ready brought into view bear with-theit undivided | half America, the” West Indies, and many other 
weight upon the question. ‘The gentlemen tell | places! Such willbe the case at no distant ‘day; 
us that slavery is an evil—on this‘floor they have if the policy advocated by gentlemen is now: to 
lamented its existence ;‘and yet, strange as it may | prevail. A single century: will not have elapsed 
seem, they, almost in the same breath, ‘contend for | until the’question may be asked: Where is the 
the expediency of extending this evil to’ the peace- | gar in‘ any of the slaveholding States from whengg 
ful region west of the Mississippi! ave come the slaves, that, fromthe banks ofthe 
Humanity to’ the slaves themselves, it is said, re- ee to the Rocky mountains, have blackened 
quires the rejection of this amendment. Sir, how | the whole region of the West ?. Sir, that opening 
is the matter of fact on this point? ` Let us sap- | never will be- found, because it ‘never will:exist; 
“pose that one hundred families, with each tex | The spring of population will always keep tlie 
slaves, are about to emigrate to Missouri. Every: | number full. A: market extended as the forests 6f 
gentleman here knows the situation of this class | your Western regions; is. thus opened for the sale 
of our population—the husband is in one family, | of human’ flesh. Every . inducement: which ava- 
the wife in another, the children in another. In | rice or the insatiable love of gain could desire;‘is 
removing, no-respect to these relations can be paid | held out to the slaveholder to increase the number 
— all must be- disregarded; the husband and the | of his slaves. Under such inducements this elasy 


wife must part, to meet: no more; the father is | of population will increase with a rapidity hereto: 


dragged away, and the mother and the children | fore unknown. Even at the rate of increase front - 


left, or they are taken, and he by force is compelled |1800 to 1810, in a single century there will be tp: 
to stay behind; or, if he escape after them, he is wards of twenty-seven millions of slaves: in the: 
pursued, bound, and brought back. This, sir, is | United States. This single fact, founded: as its 
not fancy ; these scenes, but a few months ago, I | on arithmetical certainty, 1s sufficiently alarming} 


: : ASAN : À iS} 
witnessed in person, amongst emigrants going to | but, sir, it points you to a very different policy thit . 
i 


this said Missouri. Our humanity may be called | the one contended for by the honorable membet¥ 
sickly, but it gives no sanction to scenes like these. | on the other side. nee age 
The gentleman from Illinois, (Mr. Epwarps,) | Mr: President, the whole force of the observ! 
with great apparent force of reasoning, has en- | tions of gentlemen seems to turn on the necessity. 
deavored to prove that, by opening the extensive | of an outlet. In other words, give them a miarkét. 
regions of the West to the introduction of slaves, | for this species.of property. It will hardly be cot 
nothing is thereby done to spread slavery ; that, | tended that this necessity is greater now thant 
whether they are admitted west of the Mississippi | was in 1787. There is yet much room in Ala 
or not, the number remains the same. I presume, baa; Mississippi, and Louisiana, large portions éf 
sir, that every gentleman here has paid some atten- these States being yet a wilderness; not to-speal 
tion to the principle which governs the population | of Georgia, the Carolinas, and Tennessee. If} 
of the human race. It is capable of demonstra- | am asked what is to be done when these are ‘full; 
tion, that the population increases faster than the | let me answer by. asking what is to be done’ whet 
means of subsistence; the one increases in a geo- | the whole Western country is full? Sir; the 
metrical, the other in an arithmetical progression. mighty spring of population, under the advame 
The spring which causes one thousand to double | tages I have already noticed, will soon people thè 


their number in a given time, will cause a thou- i 


> whole of the West with a colored pee vt 
sanid millions to double in the same time; in other | The question then presents itself, which policy; 
words, the capability of increase is not affected b 


e in a national point of view, is the best, that which: 
the size of the number. Take, for example, an isl- 


| holds out every possible inducement for the propa’ 
and containing ten thousand farms, of one hundred | gation. of slaves, or that which leaves them as they 
acres each; let it be supposed that there is an iñ- 


now are? That policy which calls to its aid-the 
habitant for each farm, and that they double their | worst passions of the human mind, avarice and 
number every twenty-five years. In one hundred | the insatiable love of gain, arising from the traffie 
and forty years there would be more inhabitants | in the bodies and in the souls of men, or that which 
than acres, and at the end of the. third century j 


will require, if they are removed at all, that thelr 
there would be above three hundred inhabitants | fetters first be broken asunder? Actuated by: the 
for every acre. But the impossibility of support- 


i principles we now contend for, the statesmen ‘of 
ing that number on the given territory would keep | 1787 passed the ordinance of that year, by whieh 
the inhabitants down to the level of the food. The 


the Northwestern Territory was rescued fiom this 
principles which govern, in the supposed case of | evil. Had other counsels then prevailed, had this 
this island, will govern in the case of a nation or | district been opened for the introduction of slaves, 
of the world. In every nation the population | and a market existed there, it requires little reflec- 
presses more or less against thè means of subsist- 


e S tion and less reasoning to show that this class 0 
ence, and, from its very nature, must continue to | our population would by this time have been muo 
do so, until the end of time. 


nd c : increased beyond their present number. 

Apply these principles to the case before us, and} I will not, sir, said Mr. L., pursue the argument 

what becomes of the gentleman’s argument ? Scv- | on this subject any farther; but, before I sit down, 
enty years ago the penetrating mind of Dr. Frank- j 


i e penetr: permit me to advert to some expressions which 
lin discovered this principle. Go, says he, to Af- | have fallen from gentlemen in this debate. The 
rica, and see if you can discover the gap from 


gentleman from Virginia, (Mr. Barsour,) the 
whence the negroes have come, that have blackened | other day told us that this subject will be an 18- 


SOO OD 


ee PSB es ees | 


*2S Et T TR 


Bs 


SBE ER Sees SS Ee 


a eee 
a ee SE 


i 


it 


EE I O SISOS GE SE wee PERG o am ES, aaa RR, SS ia ee OR j E Ol 


209: 


HISTORY OF CONGRESS. 


210 


JANUARY, 1820: 


Admission of Maine and Missouri. 


SENATE. 


ited spark, which, communicated to an immense 
mass. of combustion, will produce an explosion 
that will shake this Union to its centre. The gen- 
tleman from Georgia (Mr. WaLxeR) tells us, that 
he thinks ‘he hears the thunders roll, he sees the 
father arrayed against the son, and. the brother 
drawing the bloody sword from the bosom of the 
brother! ' Mr. President, I will not now detain the 
Senate, by inquiring in which of the States these 
combustible materials are, or by pointing out the 
field on which the battle will be fought. Before 
that bill leaves your table, if no other gentleman 
takes up this part of the subject, I may perhaps 
take the liberty of looking at it a little more in de- 
tail; not, sir, as a member from Pennsylvania, but 
as one of the Representatives of the whole of the 
United States. At present, however, I will only 


observe, that I also believe with those gentlemen, 


that we are drawing towards a very serious crisis ; 
to save us from which, all the wisdom of the pres- 
ent Congress, as well as the blessing of the Al- 
mighty, will be necessary. But, sir, if the alter- 
native be, as gentlemen thus broadly intimate, a 
dissolution of this Union, or the extension of 
slavery over this whole Western country, I, for 
one, will choose the former. I do not say this 
lightly; I am aware that the idea is a dreadful 
one. The choice is a dreadful one. Either side 
of the alternative fills my mind-with horror. I 
have not, however, yet despaired of the Republic. 
And unless the melancholy result convinces me to 
the contrary, I must still ‘believe that we are able 
to dispose of this distracting question so as to sat- 
isfy the reasonable expectations of the people of 
the United States. 

Mr. Burritt, of Rhode Island, said, it might prob- 
ably be thought, that the very full discussion which 
this question had received, rendered it quite unne- 
cessary to add any thing to the elaborate arguments 
of the honorable gentlemen who had preceded him: 
I even think so myself, said he; but, having at the 
last session taken some share in the debate upon a 
similar motion, it would be expected of me that 
the same sense of duty which then prompted me 
to address you, would still continue its effect, unless 
further reflection or the arguments of honorable 
gentlemen had produced a change of opinion. No 
change of that kind has been wrought, and longer 
and more careful consideration has produced a 
deeper conviction, not only of the constitutionality, 
but of the necessity of the proposed restriction. Í 
shall aim, however, to avoid, as far as possible, the 
repetition of former arguments, for I feel too much 
impressed with the very kind and encouraging at- 
tention which my humble attempts on this floor 
have always received from the Senate, to tax their 
friendly patience for any very great length of time. 

The objection principally relied upon by those 
who have opposed this restriction, is, that the Con- 
stitution gives us no power to impose it, and they 
call upon us, in a manner which implies that they 
feel themselves strong on this point, to produce the 
clause or article in which the power is granted. 
Objections of a Constitutional kind, opposed to a 
measure of legislation, are entitled to respect, and 
must be answered; but they have so frequently 


been urged, in Congress and in the States, against 
almost every measure proposed or adopted, that 
they have lost the importance arising out of their 
name and source, and must stand upon their own 
merits, or, which is sometimes unfortunately the 
case, will stand upon the eloquence and ability of 
those who urge them: In the threshold, I might 
ask honorable gentlemen whether the burden of 
this argument is not thrown upon their shoulders 
rather than ours. - We propose to subject Missouri 
to no other restrictions than, in 1787, was imposed 
by the “immortal” ordinance, as the gentleman 
from Pennsylvania has, with great force and pro- 
priety, called it, upon the whole Northwestern ter- 
ritory, a restriction which was readily and freely 
assented to, under an act of Congress, by the States 
of Ohio, Indiana, and Illinois, and to which the 
unparalleled growth and happy condition of the 
first ot those. fertile and extensive States 1s, in a 
great degree, to be ascribed. A restriction, then, 
the propriety of which is strengthened by a refer- 
ence to the conduct of the old Congress and of the 
new, of the States and of the Union, ought not . 
hastily to be condemned as unconstitutional. It 
has often been repeated within doors and without, 
that our free and. happy Constitution, in which so 
many apparent contradictions and jarring interests 
are reconciled into å strong and harmonious Fed- 
eral Government, was, in great’ part, the fruit of 
compromise. We have often been reminded, dnd. 
I shall not soon forget it, that the small States-are 
indebted to this principle of conciliation and com- 
promise, for their equal suffrage in this branch of 
the National Legislature. On such occasions, it 
is but fair and equal to remind other gentlemen 
that the same friendly and patriotic principle has 
given to the slaveholding States-a representation 
upon property in the other House, and that the 
compensation intended to have been made by the 
apportionment of" direct taxes, according to the 
same ratio, has, owing to the ability or disposition 
to dispense with such taxes, except in a very few 
instances, never been received. 

But, Mr. President, this principle of compromise 
went much farther. Almost all the States, and 
nearly every individual in the Convention consid- 
ered slavery as an evil, and an evil, as one of the 
gentlemen from Georgia has observed, in the course 
of this debate, to be tolerated, because it could not - 
be remedied. They also agreed, that the traffic in 
slaves on the African coast was inhuman as well 
as impolitic, and ought, as soon as possible, to be 
suppressed. There was still, however, an unwil- 
ingness in some gentlemen, that Congress should 
have the immediate power to interdict this trade. 
The Convention, therefore, in the spirit of compro- 
mise, agreed to a limitation on that general power 
which Congress would, by the Constitution, have 
possessed over the migration and importation of 
slaves, and they inserted in the 9th section, Ist ar- 
ticle, that “the migration or importation of such 
‘ persons as any of the States now existing shall 
‘think proper to admit, shall not be prohibited by 
‘ Congress prior to the year 1808, but-a tax or duty 
‘may be imposed on such importation, not exceed- 
‘ing ten dollars for each person.” It is very ob- 
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servable that the Convention have, throughout the 
Constitution, sedulously avoided the words slaves 
and slavery. Oneof the most distinguished mem- 
bers of that body proposed the substitution of other 
words, and said he hoped that the time might ar- 
rive, during the existence of this Constitution, 
when slavery would no longer exist, and he wished 
there might be no memorial in the Constitution 
itself, that it ever had existed. We have the evi- 
dence of the venerable Mr. Jay, as to the intention 
of the Convention. There was, in fact, this com- 
promise: Congress shall have the power of pre- 
venting the migration and importation of slaves: 
but as to the States then existing, they shall not 
exercise it till 1808. As tonew States, their power 
was not even temporarily restrained. In truth, 
there was then, as unfortunately there is not now, 
a universal disposition to restrain and limit the 
extension of slavery. In the same spirit was con- 
ceived and enacted the ordinance of 1787, passed 
unanimously, assented to by all the States con- 
cerned, and ratified by the first Congress under the 
new Constitution. An ordinance, too, enacted 
during the session of the Convention, by persons 
some of whom were members of both bodies, and 
having an effect not upon the spirit merely, but 
upon the frame and phraseology of the Constitu- 
tion. In short, those great men considered that 
henceforth we had adopted, as a basis, a funda- 
mental principle of our polity, that domestic slavery 
was not to be further extended. 
On these grounds, the limitation on the other- 
wise unlimited power of Congress over this sub- 
ject ‘was confined to the States then existing. It 
‘was already prohibited in the Territories by the 
ordinance, and Congress were not to be restrained 
or limited in this regard by the temporary limita- 
tion as to the then existing States. The then ex- 
isting States were to do as they thought fit till 
1808; and in fact—and to their honor be it said— 
the greater number prohibited irmmediately, and 
had already prohibited both migration and import- 
ation: but as to the Territories ; as to new States; 
as to States not then existing; the power of Con- 
gress was unfettered—was supreme. It has not 
been sufficiently considered, that the clause under 
consideration is not a grant of power, but a limit- 
ation of a power which existed in Congress by the 
force of the express words of the Constitution, or 
by a necessary implication. And this limitation 
too we must bear in mind was temporary, and to 
expire in the short period of twenty years. But 
it is urged by honorable gentlemen, that, though 
Congress might prohibit importation after 1808, 
they could not prohibit the carrying of slaves from 
one State to another, and consequently not into 
new States. Gentlemen who deny the ordinance 
of 1787, and resist the force of the argument de- 
rived from the various legislative expositions of 
Congress, ought at least to agree among themselves 
as to the meaning of the word migration. An hon- 
orable gentleman from Georgia says that migration 
means the coming from a foreign country by 
land, and that the meaning is that Congress might 
prevent the migration of slaves from foreign coun- 
tries or colonies by land, and the importation from 


abroad by sea. Other gentlemen say that the word 
migration has no reference at all to slaves, but re 
lates to white foreigners emigrating from Europe. 

In regard to the first construction, I may ask, if 
migration relates to slaves coming by land, why 
has not Congress the power given it of imposing 
the duty of ten dollars, in the same way as if they 
were brought by water? In fact it is in both cases 
an importation, and the Convention were in this 
case guilty of the sin of tautology if this construc- 
tion is correct. In the acts against the slave trade, 
importation by land or water is prohibited. 

The second construction, which refers this word 
to the emigration of white free men, is equally 
inadmissible. What State ever imagined that Con- 
gress would prevent the emigration from Europe 
into this country of white freemen? And, if any 
jealousy on this head existed, why was the control 
over Congress to ceasc in 1808? Were they at 
liberty to do so strange a thing in 1808, why were 
they forbidden to do so previous to that epoch? 
There never was, there never could have been, 
any fear on this head; nor was there any inten- 
tion to limit the general superintending power of 
Congress in relation to the intercourse with for- 
eign nations, or the naturalization of aliens; or, if 
there was such a fear, or such an intention, the 
ground of the one and the reason of the other 
would extend far beyond the year 1808. Applying 
these terms as they were intended to be applied— 
that is, to slaves—and we have a key to the con- 
struction, an explanation of the reason of this lim- 
itation of the power of Congress, consistent with 
what I have stated to have been the general intent 
of the Convention, which was to restrain and cir- 
cumscribe slavery. Two of the Southern States 
would not agree to the immediate prohrbition 
either of importation or migration, and the clause 
therefore was the fruit of a compromise. A power 
which two States were apprehensive might be 
exercised to their injury was tu be suspended until 
1808. In addition to the fair import of the Con- 
stitution itself, and to the evidence derived from 
the ordinance of 1787, and the history of the times, 
we have a decided legislative exposition of the 
meaning of the new word migration, and the con- 
finement of the restriction to the powers of Con- 
gress within the old States, in the conduct of the 
Executive and Legislature after the acquisition of 
Louisiana, in 1803. 

Under the administration of Mr. Jefferson, when 
Mr. Madison, a member of the Convention, was 
Secretary of State, Congress passed an act, March 
26, 1804, (vol. 3, p. 603,) for erecting Louisiana 
into two Territories, one of which was called Or- 
leans ; and in regard to Orleans there were enacted, 
and without (so far as we know) any opposition, 
important restrictions upon the introduction 0 
slaves. Congress not only interdicted the intro- 
duction of slaves from abroad, but they expressly 
forbad the introduction of any slaves from the ol 
States, which had been imported after May, 1798; 
and also the introduction of slaves, directly or 
indirectly, except by a citizen of the United States 
removing into the Territory for actual settlement, 
and being at the time of such removal bona fide 
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owner of such slave or slaves; otherwise, the slave 
to be restored to his freedom. The residue of the 
old province of Louisiana was placed under the 
jurisdiction of the Governor and other authorities 
of Indiana, where, by the ordinance of 1787, 
slavery was already prohibited. Here then we 
have, upon a most important occasion, a legisla- 
tive construction of the Constitution on the sub- 
ject of migration, and also on the power of Con- 
gress over Territories, so far forth as relates to 
slavery; and it is also, as I shall have occasion to 
show, a commentary upon the treaty of cession of 
the province of Louisiana. 

Indeed, Mr. President, if we look through all the 
acts of cession and acts for admitting new States— 
from the admission of Kentucky, February 4, 1791, 
to the admission of Alabama at this session—we 
shall find a continual reference to and acknowl- 
edgment of the ordinance of 1787, and a recogni- 
tion of the power in Congress, and a constant 
exercise of it too, of imposing such restrictions on 
the new States, not inconsistent with their perfect 
equality in federal rights, as were necessary for 
the security of the rights and property and suprem- 
acy of the Federal Government ; und of those 
principles (among which was the prevention of the 
lurther spread of slavery) which were and arc and 
always must be the vital and fundamental princi- 
ples of the Federal Union. Thus, in the acts for 
admission of. Tennessee, April 2, 1790, and May 
26, 1797, though a part of an old State, there-is 
no other reserve on the part of North Carolina, as 
to the ordinance of 1787; than this: “That no 
regulation, to be made by Congress, should tend 
to emancipate slaves.” At that time, there was a 

eneral consent and understanding that this pesti- 
ence of slavery was not to be further di used. 
But the times are changed, and we are changed 
with them. 

I was prepared, Mr. President, to have gone 
through the several acts for the admission of new 
States, and to have shown what a variety of re- 
strictions and conditions it has been found neces- 
sary, for the security of the property and rights of 
the Union, to impose upon these admissions ; but 
the very detailed statements of the gentleman from 
oes (Mr. Rozerrs,) and the gentleman 
from New Hampshire, (Mr. Morrit,) render it 
unnecessary. These restrictions and conditions 
do not derogate from the perfect federal equality 
of those States, and derive their binding force not 
only from the acts of Congress, but from the ex- 
press consent of the good people of those States, 
given by their conventions. 

Mr. President, gentlemen attempt to alarm our 
fears by calling this motion an infringement of the 
independence and sovereignty of the individual 
States. I know very well the magical force of 
certain words, and that, though they may not be 
potent to call up spirits from the vasty deep, they 
are sufficiently so to alarm prejudice and excite 
our jealousy. But after all, sir, in what does the 
sovereignty of the States consist? They surely 
cannot make war, or peace, or alliances, or raise 
armies, or build navies, or make any thing but 
gold and silver a tender in payment of debts, or 
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impair the obligation of contracts, or regulate 
trade; in short, they can hardly do any one of 
those things which sovereign princes, or empe- 
rors, or republics may do, and which Congress 
may do. It is clear, then, notwithstanding the 
majesty of these words, that the States are limited 
sovereignties, and that the supremacy is vested by 
the people of these United States in the Federal 
Government. 

So far as the people and the States have dele- 
gated their powers to the Federal Government, 
the several States are restrained and limited, and 
must act in subordination to the general will, that 
is to say, the federal will. This general or federal 
will, or power, is to be exercised under, and is cir- 
cumscribed by, the federal Constitution.. It is no- 
argument then to say, that the power to admit 
domestic slavery in a new State is a power neces- 
sarily belonging to an independent sovereignty, 
and therefore essential toa State. We are still 
brought back to the first question—Has not Con- 
gress power, by the Constitution, to prohibit the 
migration and importation of slaves into a State 
not existing at the formation of the Constitution ; 
and had they not power to do this even before 
1803? If these: questions are answered in the 
affirmative, and if migration and importation in- 
elude all the modes in which slaves could, be 
brought into a territory or new State, then have 
we aright to hold out to Missouri this restriction,» 
as contemplated in the amendment, and which 
affects no vested right whatever, as a condition on 
which they may be admitted into the Union. If 
they reject the terms they remain a territory. 

Congress may admit new States, but are not 
obliged to admit them. If Missouri accepts these 
terms, for there are various terms and conditions 
in the. bill reported, besides the one proposed in 
this amendment, she is bound by the compact, by 
the Constitution, in the same manner as Ohio is 
bound, and can no more complain of injustice or 
oppression than Ohio can. I might enlarge, sir, 
upon this idea, but as my honorable friend from 
Massachusetts (Mr. MELLEN) has so ably and 
clearly vindicated and supported this proposition, 
I shall not detain you by a further illustration 
of it. 

Tn opposition to the amendment now under con- 
sideration, it has been urged that the adoption of 
it would place the States upon a footing of ine- 
quality, and the honorable gentleman from Geor- 
gia (Mr. Extior) has said, with great force and 
elegance, and has supported the proposition by a 
reference to the history of various confederacies, 
ancient and modern, that inequality among the 
members of a Confederacy, has always proved a 
source of jealousy and dissension, and, in many 
cases, of dissolution and ruin. But, sir, the ine- 
qualities to which he alluded were inequalities in 
federal rights. In regard to such rights, can it be 
pretended that Missouri will be on a footing of 
inferiority after her admission? Will she not 
have her Senators, her Representative, her Elec- 
tors, by the same rules as other States? Must not 
all the regulations of her commerce, all her rela- 
tions to the Union, and to other States, be the 
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same as those of Ohio or Vermont? Will she not, 
according to her population, have the same power 
and weight as other States? It were to be wished 
that a greater absolute equality existed among the 
States as to extent, wealth, and population; but 
these inequalities are not of the sort which have 
endangered or destroyed other federal leagues. In 
regard to the navigation of rivers and other sub- 
jects, there is already an inequality, and, from the 
nature of things, must be, among the States. Lou- 
isiana has, by compact, renounced any right to 
impose tolls upon the passage of the Mississippi, 
and other navigable rivers. Pennsylvania and 
New Jersey have renounced none of their rights 
over the river Delaware, nor has New York re- 
nounced hers over the Hudson. Louisiana, more- 
over, has agreed to establish the right of habeas 
corpus, of trial by jury in criminal cases, and to 
keep her records in the English language. In fact 
she has agreed to exchange, to a certain extent, 
the principles of the civil or Roman law for those 
of the common law. In some of the States the 
trial by jury does not exist in all criminal cases, 
especially in minor offences; and, in one State, 
the right to the writ of habeas corpus stands not 
upon a written Constitution, but upon a legisla- 
tive act. No one will, on these accounts, pretend 
that there is any inferiority in the federal rights of 
Louisiana to the rights of any other State. 

I will now proceed to consider the arguments 
against the amendment, derived from the treaty of 
cession of Louisiana. The treaty provides, “that 
‘ the inhabitants of the territory shall be incorpo- 
‘ rated in the Union of the United States, and ad- 
‘ mitted as soon as possible, according to the prin- 
‘ ciples of the Federal Constitution, to the enjoy- 
‘ment of all rights, advantages, and immunities 
‘of citizens of the United States; and in the 
€ meantime they shall be maintained and protected 
“in the free enjoyment of their liberty, property, 
‘and the religion which they profess.” If this 
treaty takes away the power to prohibit the further 
introduction of slavery, from the governing au- 
thority of this country, whatever that authority 
may be, Congress cannot prohibit it while the 
country is in a territorial condition, nor can the 
State itself, when formed, prohibit it. The true 
meaning of the clause must be, that the inhabitants 
shall be put on the same footing as other citizens 
of the United States, as to their political rights, 
and to the same extent as if native-born, and the 
provision extends only to those who were inhabit- 
ants, and is the common provision when territory 


liberty, property, and religion. If the word prop. 
erty does, by the force of the terms, includeslaves, 
(though for the greater caution we have, in our 
treaties with England, usually preferred the phrase, 
slaves and other property,) the proposed amend- 
ment affects not that property. It simply inhibits 
the further introduction of slavery. While the 
territory is under the government of Congress, as 
well as after it shall become a State, this prop- 
erty, like all other, must be regulated by the laws 
of the land. Congress can control and regulate 
thedescentof estates, abolish the right of primogeni- 
ture, prohibit entails, and exercise such other power 
over these subjects, as the State can exercise when 
established. 

The whole of this objection, however, assumes 
the question in dispute. They are to be admit- 
ted according to the principles of the Federal Con- 
stitution ; and we are thus again brought back to 
the first question, whether Congress can impose 
this condition on the admission of a State. If, by 
the Constitution, “Congress have power to dis- 
í pose of, and make all needful rules and regule- 
‘ tions respecting, the territory and other property 
‘ belonging to the United States,” and might, as 
has been I think established, prevent migration 
and importation into the territories and new States 
even before 1808, and if the treaty diminishes this 
power, then the treaty is contrary to the Constitu- 
tion, and in that article void. Congress itself can- 
not, and surely the President and Senate cannot, 
make a treaty for acquiring a foreign territory upon 
terms which the Constitution does not authorize. 
It is more than doubtful whether it was competent 
to acquire upon any terms a country not within 
the limits of the United States, unless by the con- 
sent of all the States, or by an amendment of the 
Constitution. I have no disposition, sir, to disturb 
what is settled, and will admit that a foreign ter- 
ritory might be conquered or purchased, but when 
it has become ours by conquest or purchase it must 
be governed under the Constitution. If we have 
stipulated to do for these inhabitants more than 
the Constitution authorized the President and 
Senate to stipulate for, we must make reparation 
if we violate the contract to the other party, now 

a private man, no longer a sovereign but a pris- 
oner. But if we are to make reparation to Spain, 
who, and not the French Emperor, was the real 
owner of the country, or to the inhabitants, still 
they ought to show some injury or loss ; and what 
i pretence can be set up for either injury or loss, 
| when we are ready to admit them on similar 


is ceded either after a conquest, or otherwise; and | terms with those on which those great and fertile 
cannot refer to persons already citizens of the | States Ohio, Indiana, and Illinois, were admitted? 
United States who buy land and remove thither; | Congress, then, after having acquired the province, 
such require no aid from the treaty. Neither can | either by conquest or purchase, are to govem 
it extend to foreigners removing into the territory, | it under the Constitution and the laws, as they 
after the cession ; they must be governed, and their | govern other territories ; they seem indeed to have 
rights determined, not by the treaty, but by the! amore complete sovereignty over this than ovet 
Constitution and laws of the United States. The | a territory ceded by the old States, for this was 
words, “in the meantime,” signify from the date; acquired not by cession of an old State, in which 
of the treaty, to the period when the laws of the! case it might stand in the relation of an old State, 
United States could not be extended over the | but was acquired by cession from a stranger; it, 
country, and indeed at all times they were tu be: therefore, belongs to the United States in their 
protected, as they have been, and will be, in their | federal and sovereign character, and was not in 
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the contemplation of the people of the United | acquire new activity; but not only will that trade, 
States when the Constitution was formed. Itl one of the most odious of all the odious species of 
would follow, then, that though they are to be | that execrable traffic, be extended, we shall find 
admitted into the Union upon an equality as to | that the foreign trade will also be enlarged. The 
federal rights, yet -that Congress have a right „to | cupidity and avarice of mankind will find out chan- 
impose conditions upon their admission, not in- | nels through which the miserable Africans can be 


consistent with that federal equality. We may | smuggled into the country. It had been remarked, 
that, of all luggage, man is the most difficult and 


add to this, that the United States are the owners 
of all the ungranted lands, and, as lords of the 
soil, have a right to secure their property and pre- 
vent the depreciation of its value. 

With a few remarks upon the very difficult and 
dangerous subject of expediency, I shall be satis- 
fied to leave the question to the discussion of the 
able gentlemen who follow me. This field is 
almost boundless. Whieh ever way we turn our 
eyes, we are struck with new evidences of its ex- 
tent and importance. The question is no less than 
this: whether the unexplored and almost inter- 
minable regions beyond the Mississippi are here- 
after to be filled with a race of free white men, or 
whether they are to be cultivated by slaves, and 
blackened with their continually increasing pro- 
geny? Iam not only.averse to a slave popula- 
tion, but also to any population composed of blacks, 
and of the infinite and motley eon lusion of colors 
between the black and the white. And yet to such 
4 population do we inevitably doom this territory, 
if this restriction is to be rejected. 

We also,. Mr. President, violate the true spirit 
and intention of that compromise in the Constitu- 

tion by which three-fifths of the slaves are to be 
included in the apportionment of Representatives. 
This was agreed to, to satisfy the then existing 
slaveholding States; but it could not have been 
in the contemplation of any man, at that time, that 
the number of such States was ever: to be increased 
by the acquisition of territory. The new States 
which the Constitution had in prospect were such 
as might be made out of old States, and such as 
had been agreed to be formed in the country north- 
west of the Ohio; and, in these latter, slavery was 
already prohibited, by the celebrated ordinance of 
1797. If we now introduce new slaveholding 
States, we increase the slave representation far be- 
yond the number originally contemplated as pos- 
sible; and, in fact, this increase operates to the in- 
jury of all the old States, whether slaveholding or 
non-slaveholding. The equivalent for this princi- 
ple, supposed to exist in the principle of direct tax- 
ation, is already nearly nominal, since no direct 
taxes are imposed ; and if we proceed far, as we 
are gomg on, in a short period the slave represen- 
tation must have a very controlling influence in 
our Government. It is surely an original radical 
principle of this Union, that the majority of free 
citizens, or their Tepresentatives, are to rule the 
country. 

Mr. President, one of the most prevailing motives 
by which I have been actuated to a steady perse- 
verance in the endeavor to interdict the further in- 


forts, their wives and families, is not true of young 
robust slaves, who march on foot, and are -their 
Own, or rather their masters’ pack-borses. These 
unfortunate bipeds will be brought through . the 
provinces of Santa Fe or New Mexico; they will 
be dispersed through the frontiers, where there are 
few officers, and where the vigilance of the few 
will be lulled to sleep by the interests and prejudi- 
ces of their neighbors. All our efforts, all the ef- 
forts of the philanthropists of Europe, will be daily 
counteracted by the effect of our own institutions 
and laws. We have been told that this restriction 
will “pen up” slavery in. the old States, and that, 
if we believe slavery to be so great an evil, we 
ought to consent to mitigate it by diffusion. Mr. 
President, the evil may thus be extended, but it ean-. 
not thus be cured. The time must one day arrive 
when, however extensive are the slave: countries, 
they will all be too full. We may avert the most 
fatal calamities by limiting slavery within its pre- 
sent bounds, but, if extended much beyond them, 
the consequences may defy all human power. 

It is urged, also, that, by this restriction, the 
Southern planter cannot migrate to the Missouri, 
because he cannot carry with him his slaves, a 
part of his family. Sir, if there were no other 
evils to be apprehended than such as might arise 
from these migrations, I should feel but little anxi- 
ety on this subject. I know well the difference be- 
tween that master whose slaves are'a part of his 
patrimony, who inherits them with his aternal 
acres, who has shared with them his boyish sports, 
and who considers them, not as the tools and in- 
struments of hard labor, but as humble dependants 
and friends, and that hard task-master who works 
these wretched beings to the extent of theirstrength, 
and calculates the per centage on their cost. The 
government of these hereditary masters is mild, 
and, in its character, patriarchal. Of such, (and 
we have evidence of it in this honorable House,) 
consists the body of landholders in the long-settled 
States. But, sir, we are to expect, in new coun- 
tries, no very large proportion of such citizens. 
Some such will, no doubt, migrate with their fam- 
ilies; but the greater number of slaves, in new 
countries, will be connected with their master by 
no other tie than that heartless one of bargain and 
sale. We ought not, then, to imagine the same 
scenes in newly cleared plantations, where all are 
Strangers, as we may imagine, and know, in the 

old plantations of Virginia and North Carolina, of 
troduction of slavery into Missouri, is a deliberate | which the greater part of the laborers are natives. 


conviction that unless this endeavor succeeds, we Sir, I should contradict my own experience, in 
can never put a stop to the slave trade. The in- this House, and in private life, were I to affix to 
ternal slave trade for the supply of the new State, | those who hold slaves the general charge of cru- 
from the superabundance of the old, will certainly | elty, or, even, indifference to the rights of men. I 
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have often been engaged in the discussion, in the | men, in every nation, lovers of freedom, will la- 
Senate, of the best means of preventing the Afri-| ment it. This Constitution is now as much an 
can slave trade, and have always found the gen- | experiment as it was m the year 1789. It went 
tlemen of the South and West ready, zealous, and | into operation about the time the French revolu- 
cordial in their co-operation. Most of these gen-| tion commenced. The wars which grew out of 
tlemen consider slavery, as it now exists in our | that, and the difficulties and perplexities which we 
country, as an evil, and so considering it, I would | had to encounter, in consequence of the improper 
appeal to their good sense, and to their good feel- į acts of belligerents, kept the people constantly at- 
ings, whether they ought not to unite zealously in tached to the Government. It has stood well the 
every measure which is calculated to prevent its’ trial of trouble and of war, and answered, in those 
extension. Diffusing it over Missouri will not les- | times, the purposes for which it was formed and 
sen it in their States; the evil, as all our statistical | adopted ; but now is to be tried, in time of uni- 
tables abundantly prove, will increase, and may, | versal peace, whether a government within a gov- 
at last, swell to a size and a strength which will | ernment, can sustain itself and preserve the lib- 
despise and deride all attempts at control or regu- | erty of the citizen. When we are told, disunion, 
lation. rather than slaves be carried over the Mississippi! 
Mr. Macon, of North Carolina, said he agreed | it ought not to be forgotten that the union of the 
in opinion with the gentlemen who had declared | people and the Confederation carried us through 
this to be the greatest question ever debated in the | the Revolutionary war—a war of which no man 
Senate, and that it ought to be discussed in the | can wish to see the like again in this country—but, 
most calm and cool manner; without attempting | as soon as peace came, it was found to be entirely 
to excite passion or prejudice. It was, however, ; unfit for it; so unfit, that it was given up for the 
to be regretted, that, while some of those who sup-! present Constitution. Destroy it, and what may 
ported the motion were quite calm and cool, they | be the condition of the country, no man, not the 
used a good many hard words, which had no ten- | most sagacious, can even imagine. It will ou) 
dency to continue the good humor which they re- | be much worse than it was before it was adopted, 
commended. He would endeavor to follow their | and that must be well remembered. ; 
advice, but must be pardoned for not following; The amendment is calculated to produce geo- 
their example, in the use of hard words. If, how- | graphical parties ; or why admonish us to discuss it 
ever, one should escape him, it would be contrary | with moderation and good temper? No man who 
to his intention, and an act of indiscretion, not of | has witnessed the effect of parties nearly geogra- 
design or premeditation. He hoped to examine i 
the subject with great meekness and humility. 
The debate had brought forcibly to his recollec- 
tion the anxiety of the best patriots of the nation, 
when the present Constitution was examined by j dead, and his advice may soon be forgotten ; form 
the State conventions which adopted it. ‘Ihe pub- | geographical parties, and it will be neglected. In- 
lic mind was then greatly excited, and men in | stead of forming sectional parties, it would be more 


formerly produced uneasiness, to say the least of 
them, to good men of every party. General Wash- 
ington has warned us against them ; but he is now 


whom the people properly placed the utmost con- | patriotic to do them away. But party and patri- 
fidence were divided. There was then no whisper | otism are not always the same. ‘Town meetings 
about disunion, for every one considered the Union | and resolutions to inflame one part of the nation 
as absolutely necessary for the good of all. But, | against another can never benefit the people, though 
to day, we have been told, by the honorable gen- | they may gratify an individual. A majority of 
tleman from Pennsylvania, (Mr. Lownrre,) that he | them want things right. Leave them to form their 
would prefer disunion, rather than slaves should be | own opinions, without the aid of inflammatory 
carried west of the Mississippi. Age, Mr. M. said, | speeches at town meetings, and they will always 
may have rendered him timid, or education may | form them correctly. What interest or motive can 
have prevailed on him to attach greater blessings | the good people of one part of the country have 
to the Union and the Constitution than they de- | for meeting and endeavoring to imitate those of 
serve. If this be the case, and it be an error, it | another? No town meeting was necessary to in- 
was one he had no desire to be free from, even | form or inflame the public mind against the law 
after what he heard in this debate. Get clear of | giving members of Congress a salary instead of 2 
this Union and this Constitution, and it will be | daily allowance. The people formed their own 
found vastly more difficult to unite again and form | opinions, disapproved it, and it was repealed. So 
another, than it was to form this. There were no | they will always act, if left to themselves. Let 
parties in the country at the time it was formed; | not parties, formed at home for State purposes, be 
not even upon this question. The men who car- ! brought into Congress, to disturb and distract the 
ried the nation through the Revolution were alive, | Union. The General Government hitherto has 
and members of the Convention. WasHINGTON | been productive enough of them, to satisfy those 
was at their head. Have we a Washington now? | who most delight in them, that they are not likely 
No. Is there one in the nation to fill his place? | to be long wanted in it. Enough, and more than 
No. His like, if ever, has been rarely seen; nor | enough, has been produced, by the difficulty of de- 
can we, rationally, expect another in our day. Let! ciding what is and what is not within the limits 
us not speak of disunion as an easy thing. If ever | of the Constitution. And, at this moment, we have 
it shali, unfortunately, come, it will bring evils | difficulties enough to scuffle with, without adin 
enough for the best men to encounter; and all good | the present question. T'he dispute between the Ba 


phical, can wish to see them revived. ‘Their acts _ 
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of the United States and those of the States; the | been at the trouble and expense of building houses 
want of money by the Government, the people not | and clearing plantations in the new country; not, 
ina condition to increase the taxes, because more | it seems, for themselves and children, but for those 
indebted at home than they ever were; and the | who are considered a better people. The country 
dispute with Spain, might serve for this session. | was bought with the money of all, slaveholders as 
But the beginners of these town meetings may be | well as those who are not so; and every one knew, 
like the beginners of the addresses of old—want | when he bought land and moved with his proper- 
office. If this should be the case, the Government ty, he had a perfect right to do so. And no one, 
is too poor to gratify them. It is more easy to in- | till last session, ever said to the contrary, or moved - 
fluence the public mind, than to quiet it when in-| the restriction about slaves. The object, now 
flamed. A child may set the woods on fire, but it | avowed, is to pen up the slaves and their owners, 
requires great exertions to extinguish it. This | and not permit them to cross the Mississippi, to 
now very great question was but a spark at the | better their condition, where there is room enough 
last session. for all, and good range for man and beast. And 
All the States now have equal rights, and all | man is as much improved by moving and range, 
are content. Deprive one of the least right which | as the beast of ‘the field. But, what is still more 
it now enjoys in common with the others, and it | unaccountable, a part of the land granted to the 
will no longer be content. So, if Government had | soldiers for their services in the late. war, was laid 
an unlimited power to put whatever conditions it | off in Missouri expressly for the soldiers who had 
pleased on the admission of a new State into the | enlisted in the Southern States, and would prefer 
Union, a State admitted with a condition unknown living where they might have slaves. These, too 
to the others would not be content, no matter what | are now to leave the country of their choice, and 
the land obtained by fighting the battles of the 
nation. Is this just, in a Government of law, 
supported only by opinion—for it is not pretended 
that it is a Corean of force? In the most 
alarming state of our affairs at home—and some 
of them have an ugly appearance—public opinion 
alone has corrected and changed that which seem- 
ed to threaten disorder and ill will, into order and 
good will, except once, when the military was 
called out, in 1791. Let this be compared to the 
case of individuals, and it will not be found to be 
more favorable to the amendment than the real 
case just stated. A. and B. buy a tract of land 
ment were indirect, and not well understood, or | large enough for both, and for their children, and 
supported with great zeal, by a part of the people. | settle it, build houses, and open plantations. When 
All the country west of the Mississippi was ac- | they have got in a good way td live comfortably, 
quired by the same treaty, and on the same terms, | after ten or fifteen years, A. thinks there is not too 
and the people in every part have the same rights ; | much for him and his children, and that they can, 
but, if the amendment be adopted, Missouri will | a long time hence, settle and cultivate the whole 
not have the same rights which Louisiana now en- | land. He then, the first time, tells B. that he has 
joys. She has been admitted into the Union as a | some property he does not like, and that he must 
full sister, but her twin sister Missouri, under the | get clear of it,or move. B. states the bargain. A. 
proposed amendment, is to be admitted as a sister answers, it is truc, that he understood it so till of 
of a half-blood, or rather as a step-daugher, under | late; but, that move he must, or get clear of the 
an au step-mother: for what? Because she, property ; for that property should not be in his 
as well as Louisiana, performed well her part | way. ‘The kind or quality of property cannot af- 
during the late war; and because she has never | fect the question. Nay, if it was only a difference 
given the General Government any trouble. The | in the color of their cattle—one preferring red, the 
operation of the amendment is unjust as it relates | other pied. Would this be just?. The answer 
to the pepe who have moved there from the other | must settle the question with all men who are free 
States. They carried with them the property | from prejudice. 
which was common in the States they left, secured; A wise Legislature will always consider the 
to them by the Constitution and laws of the Uni- character, condition, and feeling, of those to be. 
ted States, as well as by the treaty. There they | legislated for. In a government and people like 
purchased public lands and settled with their slaves, | ours, this is indispensable. The question now 
without a single objection to their owning and | under debate demands this consideration. To a 
carrying them; but now, unfortunately for them, | part of the United States, and that part which 
it is discovered that they ought not to have been | supports the amendment, it cannot be important, 
permitted to have carried a single one. Whata except as it is made so by the circumstances of the 
pity it is the discovery had not been made before | times. {n all questions like the present in the 
they sold their land in the old States and moved. | United States, the strong may yield without dis- 
hey must now sell their land and move again, | grace even in their own opinion; the weak, can- 
or sell their slaves which they have raised, or have aot; hence, the propriety of not attempting to im- 
them taken from them, and this after they have | pose this new condition on the people of Missouri. 


might be thecharacterof the condition, even though 
it was, not to steal or commit murder. The dif- 
ference in the terms of admission would not be 
acceptable. All the new States have the same 
rights that the old have; and why make Missouri 
an exception? She has not done a single act to 
deserve it; and why depart, in her case, from the 
great American principle, that the people can gov- 
ern themselves? No reason has been assigned for 
the attempt at the departure, nor can one be as- 
signed which would not apply as strong to Lou- 
islana. In every free country that ever existed, 
the first violations of the principles of the Govern- 
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Their numbers are few, compared to those of the 
whole United States. Let the United States, 
then, abandon this new scheme; let their magna- 
nimity, and not their power, be felt by the people 
of Missouri. The attempt to govern too much has 
produced every civil war that ever has been, and 
will, probably, every one that ever may be. Al 
governments, no matter what their form, want 
more power and more authority, and .all the gov- 
ered want less government. Great Britain lost 
the United States by attempting to govern too 
much, and to introduce new principles of govern- 
ing. The United States would not submit to the 
attempt, and earnestly endeavored to persuade 
Great Britain to abandon it, but in vam. The 
United States would not yield; and the result is 
known to the world. The battle is not to the 
strong, nor the race to the swift. What reason 
have we to expect that we can persuade Missouri 
to yield to our opinion, that did not apply as 
strongly to Great Britain? They are as near akin 
to us as we were to Great Britain. They are 
“flesh of our flesh, and bone of our bone.” Bat, 
as to kin, when they fall out, they do not make up 
sooner than other people. Great Britain attempted 
to govern us on a new principle, and we attempt 
to establish a new principle for the people of Mis- 
souri, on becoming a State. Great Britain at- 
tempted to lay a three-penny tax on the tea con- 
sumed in the then colonies which were not repre- 
sented in Parliament; and we to regulate what 
shall be property, when Missouri becomes a State, 
when she has no vote in Congress. The great 
English principle, of no tax without representa- 
tion, was violated in one case, and the great 
American principle, that the people are able to 
govern themselves, will be, if the amendment be 
adopted. Every free nation has had some princi- 
ple in their government to which more importance 
was attached than to any other. The English 
was not to be taxed without their consent given in 
Parliament; the American is to form their own 
State government, so that it be not inconsistent 
with that of the United States. If the power in 
Congress to pass the restriction was expressly dele- 
gated, and so clear that no one could doubt it, in 
the present circumstances of the country, it would 
not be wise or pa to do so; especially against 
the consent of those who live in the territory. 
Their consent would be more important to the 
nation than a restriction which would not make 
one slave less, unless they might be starved in the 
old States. 
_ Let me not be understood as wishing or intend- 
ing to create any alarm as to the intentions of the 
people of Missouri. I know nothing of them. 
But in examining the question, we ought not to 
forget our own history, nor the character of those 
who settle on our frontiers. Your easy, chimney- 
corner people, the timid and fearful, never move 
to them. They stay where there is no danger 
from an Indian, or any wild beast. They have 
no desire to engage the panther or the bear. It is 
the bravest of the brave, and the boldest of the 
bold, who venture there. They go not to return. 


The settling of Kentucky and Tennessee, during | expect this. 


‘humanely 


the cwar;of-the Revolution, proves, in the most 
‘satisfactory manner, what they can do, 
undergo, and that they will not return. The few 
people. who -first- settled. there, had to contend, 
without aid from the States, against all the Indians 
‘bordering on the United States, except the Chick- 
l | -asaw and Choctaw ‘nations, and maintained their 
‘stations. . ‘Fhe Northern tribes, unaided by the 
‘Southern, attacked the United States, since the 


and will 


adoption of the Constitution, defeatéd two armies, 


and: it required a-third to conquer them. - The 
frontier people, ; 
‘asin. the-Jate, astonished ever 


in the Revolutionary war, as well 
body by their great 
exploits. Vermont, though claimed, in the Rey- 


‘olutionary:: war, by. New Hampshire and. New 
York, -was.not-inferior to.any of the States in her 
sexertions to: support inde} 


endence, The gentleman 


from Pennsylyania will pardon me for stating, 


-that.that State had had. some-experience of their 
-Government managing a few people, who would 


not yield obedience to their authority, though sèt- 
tled within their limits. They were obliged .to 
„compromise. I mean the Wyoming settlers. Again, 
since this Government was in operation, a few 
people settled on the Indian lands: they were 
ordered to:movefrom them, but did not obey. The 


military wére sent to burn their cabins. The com- 


manding officer told them his business; and very 
advised them to move what property 
they had out of them. This they did, and. ther 
cabins -were burnt. They waited till the troops 
marched, and very soon after built new cabins on 
the same places; and to the same backs where the 
old-ones had been burnt. ‘These facts are stated 
to show that a contest with a people who believe 
themselyes right, and one with a government, are 
very different things. It would have been very 
gratifying to me to have been informed by some 
one of the gentlemen who support the amendment, 
what is intended to be done if it be adopted, and 
the people of Missouri will not yield, but go on 
and form a State government, (having the requisite 
number, agreeably to the ordinance, ) as Tennessee 
did, and-then apply for admission into the Union. 
Will she be admitted, as Tennessee was, on an 
equal footing with the original States, or will the 
application be rejected, as the British Government 
did the petitions of the Old Congress? If you do 
not admit her, and she will not return to the ter- 
ritorial. government, will you declare the people 


-rebels, as Great Britain did us, and order them to 


be conquered, for contending for the same rights 
that every State in the Union now enjoys? Will 
you for this order the father to march against the 
son, and brother against brother? God forbid! It 
would be a terrible sight to behold these near re- 
lations plunging the bayonet into each other, for 
no other reason than because the people of Missour! 
wish to be on an equal footing with the people of 
Louisiana. When territories they were so. Those 
who remember the Revolution will not desire to 
see another civil war in our land. They know 
too well the wretched scenes it will produce. 1 
you should declare them rebels, and conquer them, 
will that attach them tothe Union? No one can 
Then do not attempt to do that for 
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them:-which.was never done for: others, and which | 
no: State would; consent for Congress to do for it.. 


If, the United: States are to make conquests;-do not 
let the first -be-athome. Nothing is to be -got by 
American conquering American. . Nor. ought we 
te Jonge! :that we are not legislating for. ourselves, 


and, that the, American character is not lelding. 


when- rights are: concerned. - 


We.have: been-told, and :told again,.that the. 
amendment will be an advantage to the people of 


Missouri; but:they, like others, are willing to decide 
for themselves.:. We are told that the. people in the 


new; States over the Ohio river are in.fayer of the |. 


restriction: Pass.it, and half the industry and ex- 
ertion which have been used.to.excite the present 
feeling in: the United, States, might excite those 
people very differently.; they might..be -persuaded 
that at was done to. prevent settling :the country 


with -inhabitants from; the old, States-to. prevent | 
their being able.to elect. the Président west-of the. 
mountains; and itis- not. impossible that the pres-, 
ent great excitement:of public opinion. may; have: 
somewhat of: election in ìt. The Senate was. :in-. 
tended, by the long time for which its members are. 
elacted,.to. check:every improper: direction of the 


public. mind.. It:is its duty to do so; and never 
was there a ‘more proper occasion than the present. 
The. character, of the present excitement is such, 
that.no man can foresee what consequences may. 
grow out of,it. 

But, why depart from the good old way, which 
has; kept us. in quiet, peace, and harmony—every 
one living-under his own vine and fig tree, and 
none to make him afraid? Why.leave the road 
of experience, which has satisfied all, and made all 
happy, to take this new way, of which we have no 
experience? The way leads to universal emanci- 
pation, of which we.have no experience.. The 


Eastern and Middle States furnish none.. For. 


years before they emancipated. they had but few, 
and of these a part were sold to the South, before 
they emancipated. We havenot more experience 
or-book learning.on:this subject. than the French 
Convention had which turned the slaves of St. 
Domingo loose. Nor can we foresee the conse- 
quences which may result from this motion, more 
than, the convention did in their decree. A clause 
in. the.Declaration of Independence has been read, 
declaring “ that all men. are created equal ;” follow 


that sentiment, and does it not lead to universal. 


emancipation? If it will justify putting an end to. 
slavery in Missouri, will-it not justify it in the old 
States? Suppose. the -plan followed, and all. the 
slaves. turned loose,and the Union to continue, is 
it certain that the present Constitution would last 
long? Because the rich- would, in such circum- 
stances, want titles and hereditary distinctions; the 
negro food and raiment; and they would be as 
much or more degraded, than in their present con- 
dition. The rich might hire those wretched peo- 
ple, and with them attempt to change the Govern- 
ment, by trampling on the rights of those who have 
only property enough to live comfortably. 
Opinions have greatly changed in some of the 
States in a few years. The time has been when 
those now called slaveholding States were thought 
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to be the firm and steadfast friends.of the people and.: 


-of liberty.. Then- they: were. epposing.an Admin-. 


istration and a majority in Congress, supported by... 


}a sedition law, then-there. was, not a ward heard,. 


at least from one side, about. those whe. actually . 
did most towards changing the Administration and 
the majority in Congress, and they were from; 
slaveholding States.. And now it would be curious ;, 
to know how many members of Congress actually .. 
hold seats in consequence of their. exertions at the.. 
time alluded to. Past services are always forgot=. 
ten when new principles are to be introduced, 

It is a fact, that the people who move from the, 
non-slaveholding to.the slaveholding States;-when.; 
they become slaveholders: by purchase or marriage,... 


/ expect more labor from them-than those do who are, 


brought up among them. To the gentleman from ... 
Rhode Island (Mr. Burritt) I tender. my hearty, 


.thanks, for his liberal and true statement of the, 


treatment of slaves in. the Southern States. His; 
observations. leave but. little for me to add, which 


-is,this, that the slaves gained as much by indepen;, 


dence as the free.. The old ones are.better taken 
care of than. any.poor..in.the world,.and. treated: ; 
with-decent respect by all their white acquaintan-. . 
ces.. I sincerely wish. that .he, and the gentleman .. 
from Pennsylvania, (Mr. Rozerts,):. would. go, 
home. with. me, or: some other. Southern member, ., 
and. witness the meeting between the slaves .and:: 
the owner, and see the glad faces and the hearty. - 
shaking of hands. This is well described in Gens:. 
eral Moultrie’s History of the Revolutionary War . 
in, South:Carolina ; in which he gives the account 
of his reception by. his slaves the first time he went 
home. after -he -was..exchanged. He was made 
prisoner,.at the: surrender -of Charleston. Could 
Mr. M.-have procured the book. in the city, he in- 
tended to haye read it, to.show the attachment of.. 
the slave to his owner.. A fact shall be stated. An: 
excellent friend of mine—he, too, like the other 
characters: which haye been mentioned in the de- - 
bate, was a, Virginian—had business, in. England, 
which made it necessary that he should go to that. 
country himself, or send a trusty: agent. He could 
not go conveniently, and..sent-.one of his slaves, . 
who remained there near a year. Upon.his return.. 
he. was asked by his owner how he liked the coun- 
try, and if he.would have liked to stay there? He,- 
replied, that to oblige him he would have stayed; 
the country was the finest country he ever saw; , 
the land was worked as nice as a square in a gar- 
den ; they had the finest horses, and carriages, and : 
houses, and every thing; but.that the white servants 
abused his country. What did they say? .They 
said we owed them (the English) a heap of money, — 
and would not pay. To which he added, their. 
chief food was mution—he saw very little bacon . 
there, 

The owner can make more free.in conversation : 
with his slave, and be more easy in his company, 
than the rich man, where there is no slave, with. 
the white hireling who drives his carriage. He 
has no expectation that the slave will, for that free 
and easy conversation, expect to call him fellow- 
citizen, or act nig sheen ot 

Massachusetts, Pennsylvania, and Virginia, have 
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been often mentioned in the debate; and it has 
frequently been said, that the two first had eman- 
cipated their slaves; from which an inference 
seemed to be drawn that the other might have done 
so: emancipation, to these gentlemen, seems to be 
quite an easy task. It is so where there are but 
very few; and would be more easy if the color did 
not every where place the blacks in a degraded 
state. Where they enjoy the most freedom, they 
are there degraded. The respectable whites do not 
permit them to associate with’ them, or to be of 
their company when they have parties. But if it 
be so easy a task, how happens it that Virginia, 
which before the Revolution endeavored to put an 
end to the African: slave trade, has not attempted 
to emancipate? It will not be pretended that the 
eat men of other States were superior, or greater 
ios of liberty, than her Randolph, the first Pre- 
sident of the First Congress, her Washington, her 
Henry, her Jefferson, or her Nelson. None of these 
ever made the attempt—and their names ought to 
convince every one that it is not an easy task in 
that State. And is it not wonderful, that, if the 
Declaration of Independence gave authority to 
emancipate, that the patriots who made it never 
proposed any plan to carry it into execution 2 This 
motion, whatever may be pretended by its friends, 
must lead to it. And is it not equally wonderful, 
that, if the Constitution gives the authority, this is 
the first attempt ever made, under either, by the 
Federal Government, to exercise it? For if, un- 
der either, the power is given, it will apply as well 
to States as Territories. If either intended to give 
it, is it not still more wonderful that it is not given 
in direct terms? The gentlemen would not then 
be put to the trouble of searching the Confedera- 
tion, the Constitution, and the laws, for a sentence 
or a word to form a few doubts. If the words of 
the Declaration of Independence be taken as part 
of the Constitution, and that they are no part of it 
is as true as that they areno part of any other book, 
what will be the condition of the Southern country 
when this shall be carried into execution? Take 
the most favorable which can be supposed, that no 
convulsion ensue—that nothing like a massacre or 
war of extermination takes place, as in St. Do- 
mingo: But that the whites and blacks do not 
marry and produce mulatto States—will not the 
whites be compelled to move and leave their land 
and houses, and leave the country to the blacks? 
And are you willing to have black members of 
Congress? But if the scenes of St. Domingo 
should be reacted, would not the’ tomahawk and 
scalping knife be mercy ? 
But, before the question be taken on the motion, 
I should be very much obliged to any one of the 
gentlemen from the non-slaveholding States, who | 
would frankly state the condition of the blacks in 
the State he represents, especially their condition 
in the large cities; whether the whites and the 
blacks intermarry. If they do, whether the whites 
are not degraded by it; whether the blacks are in 
the learned professions of law and physic, and 
whether they are not degraded. If they be de- 
graded, where there are so few, what will be the | 
consequence when they are equal in number, or | 


nearly so, to the whites? Every one will decide 
this for himself. It may be stated, without fear of 
contradiction, that there is no place for the free 
blacks in the United States—no place where they 
are not degraded. 
society for colonizing them would not have been 
formed; their benevolent design never known. 
A country wanting inhabitants, and a society 
formed to colonize a part of them, prove there is 
no place for them. 

Some of the arguments used in the present de- 
bate convey to my mind thé impression that it was 
thought the owning of slaves enervated and èn- 
feebled the owners. Let the history of the Revo- 
lution and of the late war be examined, and noth- 
ing like it will be found. Facts enough might be 
stated to prove it was not so—two only will be 
mentioned: The battle of King’s Mountain and 
that of New Orleans. But on this subject I will, 
with permission of the Senate, read a part of the 
speech of that celebrated master of the human 
character, (Mr. Burxe,) on his motion for recon- 
ciliation with the colonies, delivered in 1775—his 
language in this: “Sir, I can perceive by their 
‘manner that some- gentlemen object to the lati- 
‘ tude of this description, because in the Southern 
t colonies the Church of England forms a large 
body and has a regular establishment. It is cer- 
‘tainly‘true. There is however a circumstance 
‘ attending these colonies which, in my opinion, 
‘ fully counterbalances this difference, and makes 
‘ the spirit of liberty still more high and haughty 
‘than in those to the Northward. It is, that in 
‘Virginia and the Carolinas they have a vast 
‘ multitude of slaves. Where this is the case, in 
‘any part of the world, those who are free are by 
‘ far the most proud and jealous of their freedom.” 
To this I will not attempt to add to add a word. 
No man can add to Mr. Burke. Mr. M. said he 
intended to have read the part in which the char- 
acter of New England is given; it is equally hon- 
orable and equally true; but he was so much ex- 
hausted he would omit it. The whole speech is 
well worthy of being read on this occasion. 

Nor are the owners of slaves less moral or less 
religious than those who hold none. This fact 
might have been ascertained from the preachers of 
the Gospel who have travelled from the slave- 
holding States to the non-slaveholding to preach. 
And that they are not less fit for managing the 
great concerns of others may be ascertained by 
knowing who presides over the Bank of the Uni- 
ted States. When its affairs fell into confusion, 
where did the directors find a man to preside over 
it? This is not mentioned to cast a shade on any 
one living, but to show that, in private concerns 
of the greatest importance, no regard has been 
paid to a man’s being born and brought up in 4 
State holding slaves—nor to convey any opinion 
as to the past transactions of that institution. 

Permit me now to notice a few of the observa- 
tions made in defence of this motion. The gen- 
tleman from Pennsylvania (Mr. Roxerts) told 
us that nothing but necessity tolerated slavery 10 
the United States. The Constitution tolerates it; 
and that was not adopted from necessity, but 


If there was such a place, the’ 
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through choice. If the necessity ever ceases, who 
is to decide when? Congress did not decide for 
Pennsylvania, or any other State; she decided for 
herself. Let Missouri do the same. 

The gentleman from New Hampshire (Mr. 
MorRIL) has said that the Constitution was a 
compromise as to slaves. This, no doubt, is true; 
but-not a compromise to emancipate. The States 
that held them could free them as others had done, 
without asking or consulting the Convention or 
Congress. But it was a compromise as to repre- 
sentation, and nothing else. He has also said 
slavery was a curse, and has read a part of Mr. 
Jefferson’s Notes on Virginia to prove it. But 
what ought surely to be inferred from Mr. Jeffer- 
son’s notes and life, is, that he thinks slavery is a 
curse, but thinks it a greater curse to emancipate 
in his native Virginia. His democracy, like that 
of his great countrymen who have been before 
mentioned, appears to be of the white family. 
Both the gentlemen have stated that the slaves 
are represented. Are not the. blacks every where 
represented? Emancipate them and they stay 
where they are; and two-fifths of their number 
will be added to the representation, though they 
are not permitted to enlist in our army. 

The gentleman from Rhode Island (Mr. Bur- 
RILL) seemed to think the question about slaves 
ought to be touched very delicately. He did touch 
it so. But there is no power in the General Gov- 
ernment to touch it in any way: He observed 
that the people who had moved to Missouri from 
the old States had no claim of any kind under the 
treaty. He will not, I ami sure, on reflection, think 
that the people of any acquired territory can have 
more rights in the territory than the good people 
of the old States when they move to it. They 
carry with them their rights, as our fathers brought 
theirs from England when they first came to 
America, 

It has often been stated, that the law establish- 
ing a territory in Louisiana, prohibited the carry- 
ing of slaves there, unless the owner moved with 
them. The provision in the law was made and 
intended to prevent the carrying Africans there— 
one of the States having opened her ports for the 
African slave trade about the time. But, with all 
the sins of holding slaves, we have not that of go- 
tng to Africa for them. They have been brought 
to us by the citizens of the States which hold none. 
The only time, in Congress, that I ever heard the 
slave trade detended, was by a member from the 
same State with the gentleman from Rhode Island, 
(Mr. Burriut.) 

Why not leave the people of Missouri exactly 
as the other Territories have been left, free to do 
as they pleased? A majority of them have moved 
from the States, and understand self-government. 

One word on the African slave trade. A bili 
Was reported in the Senate to whip those who 
might bein any way engaged in it. The whip- 
ping ‘was struck out, (not by the votes of those 
who represented slave States, ) because a rich mer- 
chant might be convicted, and it would not do 
to whip a gentleman. : 

the amendment be adopted, Missouri will 


have fewer rights as a State, than as a Territory. 
This is new in the United States—and had not 
the wise King of Israel said, there is nothing new 
under the sun, this would be thought so. The 
vote of the Senate last year on this same question 
was sufficient to convince the people of Missouri 
that the Senate then thought they had the same 
rights with the other Territories. But, all this at- 
tention to Missouri, reminds me of people who, 
when young, married to please themselves, but 
who, when old, were desirous to make matches 
for others. . - 
Tired as he was, he would offer a few observa- 
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tions on the Constitution and the treaty; both of — 


which, as well as the laws, which surel cannot 
affect a right secured by either of the oiher. have 
been searched with uncommon industry, and eve 

sentence or word which could possibly be supposed 
to have the least bearing on the subject has been 
read and scanned, as if this was a question of syn- 
tax, and as if the rights of people depended on de- 
tached sentences or words. Can it be thought 


o 


that the Convention which framed the Constitution. ` 


would have given the power 
indirect a way that it was never discovered till 
the last session, when: they were so particular as 
even to prohibit an interference with the slave: 
trade until 18082 The following words in the 
Constitution are chiefly relied on for the authority : 


to emancipate in so` 


“Congress shall have power to dispose of, and ` 


‘make all needful rules and regulations respecting, 
‘ the territory and other property belonging to the 
‘ United States.” - The fair and only meaning of 
these words is, that Congress may sell and manage 
their own property, but not the property of the peo- 
ple. The power over the territories is very different 
from that over the District of Columbia, where 
exclusive legislation is granted. “ New States may 
be admitted by Congress into the Union.” 
these words, a power is claimed to declare what 
shall be property in a new State. As well mighta 
power be claimed to fix the age when people shall 
marry in the State. The ordinance so often re- 
ferred to declares, that the new States shall be ad- 
mitted on an equal footing with the original States. 
And so all the new States have been. It seems 
to be authority for every one but Missouri. The 
words were intended to take the place of an arti- 
cle in the Confederation, which provided for the 
unconditional admission of Canada into the Union. 
They have no application to what was then called 
the Northwestern Territory, because the States to 
be formed in that, were to come into the Union 
under the ordinance. What was intended for 
Canada has brought Louisiana into the Union. 
This clause has also been relied on: “ That migra- 
* tion or importation of such persons as any of the 
‘ States now existing shall think proper to admit, 
‘ shall not be prohibited by the Congress prior to 
‘ the year 1808 ; but a tax or duty may be imposed 
‘on such importation, not exceeding ten dollars 
‘ for each person.” The importation may be taxed, 
but not the migration. If, as has been supposed, 
both applied to slaves, why not tax both ? _Migra- 
tion was not intended for slaves brought into the 
United States by land. At the time the Consti- 
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tution was formed, it is probable that no attempt 
to do this had ever been made. The gentleman 
from Rhode Island (Mr. BURRILL) has said, un- 
less the amendment be adopted, that slaves will be 
carried from Santa Fe to Missouri. If so, they 
will be carried against law; and, if the law is 
not obeyed, they may be carried into Louisiana. 
Importation means property, migration does not. 
He. would now turn to another clause, which 
ought to convince every one that the Constitution 
intended that new States, holding slaves, might 
beadmitted. It is inthe following words :, “ Rep- 
t resentatives and direct taxes shall be apportioned 
‘ among the several States which may be included 
‘ within this Union, according to their respective 
‘numbers, which shall be determined by adding 
‘to the whole number of free persons; including 
‘those bound to service for a term of years, and 
‘excluding Indians not taxed, three-fifths of all 
‘other persons.” This, like the other clauses of 
the Constitution which have been noticed, is so 
plain and clear that no argument can render it more 
so: “Which may be admitted,” cannot be made to 
mean the States then in the Union. 

The treaty is as plain as the Constitution. The 
people are to be protected in their property; and 
slaves were property both before and since its rati- 
fication. If the property in slaves be destroyed by 
indirect means, it is as much a violation of the 
treaty as if it was done directly. Pass the amend- 
ment, and the property in them is indirectly de- 
stroyed ; and yet it is the only property secured to 
the owner by the Constitution. The power to 
touch the abject is claimed by a stretching im- 
plication. It is to be found in no part of the Con- 
stitution or.the treaty. It is stretching the Con- 
stitution more than it ever was before; and it 
ought to be remembered, that, since the election 
of Mr. Jefferson to the Presidency, it has not been 
stretched without injuring the-people. In giving 
a stretching construction to the Constitution, we 
ought not to forget that the Holy Scripture, which 
contains nothing but peace and good will to man, 
was, by a stretching construction, made to cover 
the terrible inquisition.and the wild crusades. And 
it would seem, from what we have heard, as dan- 
gerous to hold a slave as to say to thy brother, 
thou fool, or thou liar. 

It is to be regretted, that, notwithstanding the 
compromise made in the Constitution about slaves, 
gentlemen had thought proper, at almost every ses- 
sion, to bring the subject before Congress, in some 
shape or other, and that they regularly, in their 
arguments, claim new power oycr them. What 
have the people of the Southern States done, that 
such a strong desire should be manifested to pen 
them up? It cannot be because their Representatives 
have uniformly opposed the African slave trade, or 
because they as uniformly opposed the impressment 
of American sailors by British officers; or because 
their banks are drained of specie, to supply other 
places, and the revenue collected from them is 
not spent among them; or because they have been 
so tolerant in polities that when Mr. Jefferson 

` came into office, their opponents, who had every 
office, were not turned out—a proof that they did 


not oppose them for their places of honor or profit; 


or because they have. been willing to admit new. 


States into the Union without regard to the num- 
ber of people—Ohio will remember that the speeches, 
of Southern members were printed to induce her 
citizens to become a State; or because they have 
never requested Congress to tax others for their. 
benefit ; or because they have not abused the late 
pension law, but have at all times been obedient . 
to the laws of the United States and of the States, 
never giving cause for uneasiness or alarm to the 
United States or the neighboring States, and, at 


all times which tried men’s souls, have been found , 


good and true; or because, in old times, they op- 
posed the shutting of the. Mississippi for twenty. 
five years. . 

If the decision be in favor. of the amendment, 


it may ruin us and our children after us; if against | 


it, no injury will result to any part of the United 
States. Let it be what it may, my prayer to God. 
shall be, that it may benefit the nation and promote, 
the happiness of the people, and ,that the union of: 
these States, and the Constitution, may be as last- 
ing as the Alleghany. 

[The following is the part of the history of General 
Moultrie, alluded to by. Mr. Macon: . 

“On my way from General Marion’s to. General 
Greene’s camp, my plantation was in the direct road, 
where I called and staid a night. On my entering. 


the place, as soon as the negroes discovered that I: 


was of the party, there was immediately a general 
alarm and an outcry, that ‘massa was come! massa 
was come!’ and they were running from every part, 
with great joy, to see me. I stood in the piazza to 
receive them; they gazed at me with astonishment, 
and every one came and took me by the hand, saying 
“God bless you, massa! We glad to see you, massa!’ 
and every now and then some one or other would 
come out with a ‘ky!’ and the old Africans joined in 
a war song, in their own language, of ‘welcome the 
war home.’ It was an affecting meeting between the 
slaves and the master: the tears stole down my eyes 
and run down my cheeks. A number of gentlemen 
that were with me could not help being affected by 
the scene. Many are still alive, and remember the 
circumstance. I then possessed abuut two hundred 
slaves; and not one of them left me during the wat, 
although they had had great offers, nay, some were cat- 
ried down to work on the British lines, yet they always 
contrived to make their escape and return home. My 
plantation I found to be a desolate place; stock of 
every kind taken off; the furniture carried away ; and 
my estate had been under sequestration.” ] 


Frinay, January 21. 

The PrestpenT communicated a report of the 
Postmaster General, containing a statement of the 
number of clerks employed in that department 
during the year 1819, with their names and sala- 
ries; also, a list of contracts made by that depart- 
ay during the same year; and the reports were 
read. 

On motion by Mr. Tuomas the bill to prohibit 
the introduction of slavery into the Territories 
of the United States north and west of the con- 
templated State of Missouri was referred to a se 
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-lect committee; to consist of five members, to con- 
-sider and: report thereon; and Messrs. Tuomas, 
‘Burritt, Jounson, of Kentucky, PALMER, and 
' PLEASANTS, Were appointed the committee. 

‘The: bill supplementary to the several acts for 
the adjustment of land claims in the State of 
‘Lovisiana,' and Missouri Territory, was’ read-the 
secofid time; and referred to the Committee on 
Publi¢ Lands. 

The engrossed bill to establish a district court 
in the State of Alabama, was taken up, when the 
blanks therein were so filled as to provide that the 
salary of the Judge be $2,000, that of the United 
States Attorney $400, and that of the «Marshal 
$250 per annum; and; thus amended, the bill was 
passed, and'sent to the other House for concur- 
rence. Í 

The Senate resumed the consideration of the 
bill to continue the act to provide for reports of 
the decisions.of the Supreme Court, (the blank in 
which had been previously filled so-as:to continue 
the act for five years,) and the bill was'orderėd to 
‘be engrossed for a third reading. 

Mr. Lanman presented the memorial of the in- 
habitants of the city of Hartford, and its vicinity, 
in the State.of Connecticut, against the farther 
exténsion of slavery in the United States; and the 
memorial was rea 

Mr. Or1s presented the petition of Vassel White, 
of Berkshire, Massachusetts, praying a pension, 
for reasons stated in the petition; which was read 
and referred to the Committee on Pensions. 

The Senate then again proceeded to consider 
the resolutions (introduced by Mr. Dickerson) 
so to amend the Constitution :as to provide an 
uniform mode of electing Electors of. President 
and Vice President of the United States, and 
Representatives in Congress; aud, on the question 
to engross the resolution for a third reading, it was 
decided in the affirmative—yeas 27, nays 13, as 
follows: 

Yuas—Messrs. Brown, Burrill, ‘Dana, Dickerson, 
Eaton, Edwards, Horsey, Hunter, Johnson of Louis- 
iana, King of Alabama, Lanman, Logan, Macon, 
Meilen, Morrill, Otis, Palmer, Parrott, Sanford, Stokes, 
Thomas, Tichenor, Trimble, Van Dyke, Williams. of 
Mississippi, Williams of Tennessee, and Wilson. 

Naxs— Messrs. Barbour, Elliot, Gaillard, Leake, 
Lloyd, Lowrie, Pleasants, Roberts, Ruggles, Smith, 
Taylor, Walker of Alabama, and Walker of Georgia. 

Mr. Stoxes presented the petition of Joscph Tim- 
berlake, postmaster: at Fredericksburg, Virginia, 
praying an increase of compensation, for reasons 
stated in the petition; which was’ read, and refer- 
red to the Committee on the Post Office and Post 
Roads. - 


MAINE AND MISSOURI 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the admission of the State of Maine into 
the Union,” together with the amendments - pro- 
posed thereto. 

Mr. Pinkney, of Maryland, took the floor, and 
spoke until nearly three o’clock, against the pro- 
posed restriction. Before he had concluded his 


‘Mr. Burry, 


speech, he gave way for a motion to adjourn, and 
the Senate adjourned to Monday. 


Monpay, January 24. 


` Mr. RuceLes presented the petition of Gabriel 
Godfroy, of Michigan Territory, praying compen- 
sation for the destruction of his property during-the 
late-war with Great Britain; and the petition was 
read, and referred to the Committee of Claims. 
The Senate resumed the consideration of the 
report of the Committee of Claims upon the peti- 
tion of Bowie and Kurtz, and others ; and the fur- 
ther consideration thereof was postponed until 
Monday next. "Ek vn 
A message from the House of Representatives 
informed the. Senate that the House have passed 
a bill entitled “An act to provide for taking the 
fourth census or enumeration of the inhubitants of 
the United States, and for other purposes ;” and 
also a bill entitled “An act to alter the terms of 


‘the court of the western district of Virginia,” in 


which bills they request the concurrence: of the 
Senate. l 

‘Thè said “two -bills were read, 
passed ‘to the-second ‘reading. 

The bill entitled “An ‘act ‘to-alter'the terms‘of 
the court for the western district of Virginia,” was 
read the second time by unanimous consent. ` RE 

The bill to continue in force the act, aiat An 
act to provide for reports of the decisions ’6f* the 
Supreme Court,” approved the 3d of March, 1817, 
was read a third time, and passed. 

. The resolution proposing an amendment to the 
Constitution of the United States, as it respects 
the choice of Electors of the President and Vice 
President of the United States, and the election of 
Representatives in. the Congress of the United 
States, was read a third time; and on motion by 
the further consideration thereof 
was postponed to, and made the order of the day 


for, Wednesday next. 


ADMISSION OF MISSOURI. 
“Mr. Witson communicated the following réso- 


‘and: severally 


‘lutions of the Legislature of the State of New Jer- 


sey, which were read: 


“ Whereas, a bill is now depending in the Congress 
of the United States, on the application of the people 
in the Territory of Missouri for the admission of that 
Territory as a State into the Union, not containing 
provisions against slavery in such proposed State, and 
a question is made upon the right and expediency of 
‘such provision : 

“The representatives of the people of New Jersey, 
in the Legislative Council and General Assembly of 
the said State, now in session, deem it a duty: they 
owe to themselves, to their constituents, and posterity, 
to declare and make known the opinions they hold 
upon this momentous subject; and, 

“1. They do resolve and declare, That the further 
admission of Territories into the Union, without re- 
striction of slavery, would, in their opinion, essentially 
impair the right of this and other existing States to 


equal representation in Congress, (a right at the foun- 


dation of the political compact,) inasmuch as such 
newly admitted slaveholding State would be repre- 
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sented on the basis of their slave population ; a con- 
cession made at the formation of-the Constitution, in 
favor of the then existing States, but never stipulated 
for new States, nor to be inferred from any article or 
clause in that instrument. 

«9, Resolved, That, to admit the Territory of Mis- 
souri as a State inte the Union, without prohibiting 
slavery there, would, in the opinion of the representa- 
tives of the people of New Jersey, aforesaid, be no less 
than to sanction this great political and moral evil, 
furnish the ready means of peopling a vast Territory 
with slaves, and perpetuate all the dangers, crimes, 
and pernicious effects of domestic bondage. 

“3. Resolved, as the opinion of the representatives 
aforesaid, That, inasmuch as no ‘Territory has a right 
to be admitted into the Union but on the principles of 
the Federal Constitution, and only by a law of Con- 
gress consenting thereto on the part of the existing 
States, Congress may rightfully, and ought to refuse 
such law, unless upon reasonable and just conditions, 
assented to on the part of the people applying to be- 
come one of the States. 

“4, Resolved, in the opinion of the representatives 
aforesaid, That the article of the Constitution which 
restrains Congress from prohibiting the migration or 
importation of slaves, until after the year eighteen 
hundred and eight, does, by necessary implication, 
admit the general power of Congress over the subject 
of slavery, and concedes to them the right to regulate 
and restrain such migration and importation after that 
timé, into the existing or any newly tu be created 
State.’ : 

“5, Resolved, as the opinion of the representatives 
of the people of New Jersey, aforesaid, That, inas- 
much as Congress have a clear right to refuse the ad- 
mission of a Territory into the Union, by the terms of 
the Constitution, they ought, in the present case, to 
exercise that absolute discretion, in order to preserve 
the political rights of the several existing States, and 
prevent the great national disgrace and multiplied 
mischiefs which must ensue from conceding it, as a 
matter of right, in the immense territories yet to claim 
admission into the Union, beyond the Mississippi, that 
they may tolerate slavery. 

“6. Resolved, with the concurrence of Council, That 
the Governor of this State be requested to transmit 
a copy of the foregoing resolutions to each of the Sen- 
ators and Representatives of this State in the Con- 
gress of the United States.” 


Mr. Logan communicated the following pream- 
ble and resolutions of the Legislature of the State 
of Kentucky, which were read: 


“ Whereas the Constitution of the United States 
provides for the admission of new States into the 
Union, and it is just and proper that all such States 
should be established upon the footing of original 
States, with a view to the preservation of State sov- 
ereignty, the prosperity of such new State, and the 
good of their citizens; and whereas successful at 
tempts have been heretofore made, and are now mak- 
ing, to prevent the people of the Territory of Missouri 
from being admitted into the Union as a State, unless 
trammelled by rules and regulations which do not ex- 
ist in the original States, particularly in relation to 
the toleration of slavery: 

« Whereas, also, if Congress can thus trammel or 
control the powers ofa Territory in the formation of 
a State government, that body may, on the same 
principles, reduce its powers to little more than those 


possessed by the people of the District of Columbia; 
and whilst professing to make it a sovereign State, 
may bind it in perpetual vassalage, and reduce it to 
the condition of a province ; such State must necessa- 
rily become the dependant of Congress, asking pow- 
ers, and not the independent State, demanding rights; 
And whereas it is necessary, in preserving the State 
sovereignties in their present rights, that no new State 
should be subjected to this restriction, any more than 
an old one, and that there can be no reason or justice 
why it should not be entitled to the same privileges, 
when it is bound to bear all the burdens and taxes 
laid upon it by Congress: 

“In passing the following resolution, the General 
Assembly refrains from expressing any opinion either 
in favor or against the principles of slavery; but to 
support and maintain State rights, which it conceives 
necessary to be supported and maintained, to preserve 
the liberties of the free people of these United States, 
it avows its solemn conviction that the States already 
confederated under one common Constitution, have 
not a right to deprive new States of equal privileges 
with themselves: Therefore, 

“Resolved, by the General Assembly of the Common- 
wealth of Kentucky, That the Senators in Congress 
from this State be instructed, and the Representatives 
be requested, to use their efforts to procure the pas- 


sage of a law to admit the people of Missouri into the 


‘Union as a State, whether those people will sanction 
slavery by their constitution or not. 

“ Resolved, That the Executive of this Common- 
wealth be requested to transmit this resolution to the 
Senators and Representatives of this State in Con- 
gress, that it may be laid before that body for its con- 
sideration.” 


STATE OF MAINE, &c. 


The Senate again took up the Missouri bill. 

Mr. Pinkney resumed the remarks which he 
commenced on Friday, in opposition to the pro- 
posed restriction, and spoke nearly two hours. 
When he had concluded— 

Mr. Oris intimated a wish to reply to Mr. P., but 
as the Senate, he said, after the intellectual ban- 
quet which they had just enjoyed, would have now 
little relish for the plain fare which he could offer; 
he moved that the subject be postponed until to- 
morrow ; which motion prevailed. 


Touxspay, January 25. 

The Vice Presipent having retired from the 
Chair, the Senate proceeded to the choice of a Pre 
sident pro tempore, as the Constitution provides; and 
the honorable Joan Gaituarp was elected. 

On motion by Mr. Sanrorp the Secretary was 
directed to wait on the President of the United 
States, and acquaint him that the Senate have, 
in the absence of the Vice President, elected the 
honorable Jonn GaiLLaRD, President of the Sen 
ate pro tempore, and that the Secretary make @ 
similar communication to the House of Represent 
atives. 

Rurus Kine, appointed a Senator by the Le 
gislature of the State of New York, for the term 
of six years, commencing on the fourth day ° 
March last, produced his credentials, was qualified, 
and he took his seat in the Senate. 
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On motion by Mr.-Macon, the Committee on 
Finance were instructed to prepare and report a 
bill ‘to remit the duties which may be payable on 
a. statue of General Washington, to be imported 
from Europe, executed by the Marquis Canova, 
for the State of North Carolina. 

Mr. Trimere communicated. the resolutions and 
proceedings of the Legislature of the State of Ohio, 
relative to the tariff on foreign. merchandise, and 
appropriations for roads and canals; which were 
read, and referred to the Committee on Commerce 
and Manufactures, to consider and report thereon. 

Mr. TrimsLE also presented a memorial, signed 
by a great number of: the citizens of .the State of 
Ohio, praying for the protection and encourage- 
ment of American manufactures; and the memo- 
rial was read, and referred to the same committee. 

Mr. WALKER, of Alabama, submitted the follow- 
ing motion for consideration : 

Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of establish- 
ing two additional land officesin the State of Alabama ; 
one at the town: of Tuscaloosa, and one at Conecah 
Courthouse. ` 

Mr. WiLurams, of Mississippi, from the Com- 
mittee on Public Lands, to whom was referred the 
bill, entitled “An act for the relief of the heirs of 
Anthony Burk,” reported the same without amend- 
“ment. i $ : ‘ 

The Senate resumed the consideration of the 
report of the Committee of Claims, upon the peti- 
tion of Samuel F. Hooker; and the further con- 
sideration thereof was postponed until the first 
Monday in February next. 

The bill, entitled “An act to provide for taking 
the fourth census or enumeration of the inhabit- 
ants of the United States, and for other purposes,” 
was read the second time, and referred to the Com- 
mittee on the Judiciary. 


MAINE AND MISSOURI. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the admission of the State of Maine into 
the Union,” together with the amendments pro- 
posed thereto. 

Mr. Oris ad 


F dressed the Senate this day, at con- 
siderable len; 


gth, in reply to Mr. Pinkney, and in 

favor of the restriction on Missouri. His speech 
is given entire, as follows: l 
Mr. Oris, of Massachusetts, observed, that when 
the bill for admitting Missouri into the Union, at 


the last session, passed the Senate, he was among 
It was introduced 


those who voted in its favor. 
only a few days before the adjournment, and was 
certainly not regarded as a measure pregnant with 
the important interest which had since been at- 
tached to it. There was hardly a serious debate 
about its passing, in which two or three gentlemen 
only took part. Having, at that time, but imper- 
fect means of examining the merits of the ques- 
tion, he first voted with those who were in favor 
ofa postponement, but finding this was lost, he 
thought, under the best view he could then take of 
the question, that the people of that territory, hav- 
ing migrated thither under an expectation of being 


i ES E a 


placed on the same footing with the States already 
carved out of the same cession, had some claims 
-to a similar indulgence. But his idea was, that it 
should stop here, and that all would concur in 
measures to prevent the further extension'of slavery 
into the territories and the States in future to be 
erected within them. And if this could now be 
effected, and the bill for admitting Missouri could 
be accompanied by such guards and provisions as 
would forever preclude the spread of that moral 
pestilence, he should not repent of the oblation he 
had then offered to the spirit of conciliation. He 
should, on the other hand, with his present impres- 
sions, be inclined to repeat it. But perceiving, as 
yet, no dispositions. promising such a result, and. 
considering that the ground now taken by the 
friends to the bill involved an absolute denial of 
the powers of the General Government tò make 
any compact binding on States hereafter to be 
admitted into the Union ; a doctrine against which 
he altogether protested; he felt it to be his duty to 
support the amendment. These circumstances 
would account for, and excuse his indiscretion, in 
attempting to engage the attention of the Senate, 
after the display of eloquence with which they had 
been regaled for two entire days. He-was sensi- 
ble of the disadvantage under which. he labored, 
and could only forewarn the Senate of the disap 
pointment which awaited them, if his rising 
should be thought to indicate an intention of -re- 
plying in detail to the argument of the gentleman 
rom Maryland, (Mr. Pinkney.) Various consid- 
erations forbad his making any such effort. He 
was quite sensible of his own incompetency to 
follow him through his enchanted grounds. To 
many of his principles he was disposed to assent. 
Some of them his recollection could not embody: 
like the rays of the diamond they sparkled, daz- 
zled, and were gone. And a very large class of 
his remarks he could regard merely as the gold 
and silver tissue wherewith the honorable gentle- 
man had enriched the splendid dress in which he 
had thought fit to present himself to the Senate 
for the first time, ith these exceptions enough 
would still be left for him to undertake, and this 
he should do in the order in which his mind had 
been led to investigate and decide on the question, 
noticing incidentally, and in his own course, those 
objections of the honorable gentleman which ap- 
pear to have the most immediate bearing on th 
subject. 
It was asserted by gentlemen that a more grave 
and portentous question had never been agitated 
within these walls. This he would not deny ; and 
yet he could not consider it a new question. If a 
stranger to our country, but familiar with our his- 
tory, upon arriving here, at this moment, and wit- 
| messing the perturbation of men’s minds, within 
doors and without, should be told, upon inquiring 
the cause, that it arose from a discussion of the 
question whether slavery should be inhibited in 
your territorial possessions; his first impression 
would certainly be that this question had been put 
to rest some three and thirty years ago, I have 
“read (he would be inclined to say) that the ear- 
liest exercise of your authority over the domain 


ee a aea., 


ma 


£239 


HISTORY: OF CONGRESS. 


-240 


SENATE. 


Adméssion-of Maine and: Missouri. 


JANUARY,’ 1820, 


ceeded. to: the United States, was. manifested -in a | his: release from the provisions of a treaty so fatal 
„solemn protest against the introduction of slavery |, to our best.interests. ? 


‘into it, and that you .thus afforded: an-earnest.of 


¿similar acquisitions of. ceded. territory. :- Where- 
fore, in: the ordinance: for governing- the: North- 
„western Territory,:did you, with such:grave: delib- 
‚eration establish,:as.one of the fundamental. prin- 
-ciples of civil and religious Liberty, for the regula- 
tion of your territories in all. future. time, the ex- 
clusion of involuntary:servitude, and why.would 


„your future, policy and_intentions in regard. to all 


you now relax a system established in the health- 

‚ful vigor.and_freshness:.of -your newly acquired 
liberty, and bring into doubt principles which. were 
then. so solemnly determined?” .T'o these inqui- 
ries, he. said, he: should, only: be. able: to answer, 
-Tempora mutantur et nos mutamur. im tlis.” 

If the obligations. imposed upon us::by. the Con- 
„stitution were rigorous to the extent which gentle- 
:men seemed to insist, our condition was indeed 
„deplorable. If, while the nations of the old world 
were forming confederations in order to exclude 
-from their own dependencies the future introduction 
_of slaves, and to propitiate- Heaven by an attempt 
: to atone for the past abominations of that traffic of 
:the-human species, we.are not only inhibited from 

coming into their system, but are really obliged, by 
„treaty, toopen a new and illimitable market within 
„our own territories ; and while they are contracting 
. the sphere of human misery and. servitude, we are 
compelled to widen its:expanse from the Mississippi 
:to the setting sun:. then, indeed, is our situation 
most humbling. It willbe in vain, he feared, to 
compare the youth and purity of our. institutions 
with the decrepitude of the old :world, and the 
rottenness of their systems, if this be our predica- 
ment, 

Jf the President and Senate can, by treaty, acquire 
possessions in all parts of the globe; and bind us to 
admit them into our Union, without any restriction 
upon their laws and usages ; should he chance to 
travel through any part of Europe, after these 
should be admitted as acknowledged. principles of 
‘Constitutional law, and hear his country branded 
as a region of hypocrisy, and its people as a race 

. of men, who, with liberty in their mouths, carried 
_rods for the backs and chains for the feet of unborn 
millions, into a new world; he should stand in 
need of the speech of the honorable gentleman 
from Maryland, as the only panoply competent to 
enable him to repel the point of such injurious ac- 
cusations, as his own invention would not supply 
him with a satisfactory answer. Still, if in reality 
our faith, by treaty, was thus plighted, though he 
should deem the acquisition of the whole territory 
a vital misfortune, and should think it would have 
‘been happier for us if the Mississippi had been an 
-eternal torrent of burning lava, impassable as the 
lake which separates the evil from the good, and 
the regions beyond it destined to be covered for- 
-ever.with brakes and jungles, and the impenetrable 
haunts of the wolf and the panther; yet, he would 
‘not then advocate a breach of the public faith, but 
che should think. it the duty of Congress.to recom- 
mend a new negotiation with the present benefi- 
-eent monarch of France, to the end of obtaining 


In.allthe discussions of the main question, which 
had come under. his.-eye, the: disputants on each 
side had placed the Constitution in the foreground, 
and reserved the: treaty.of:-cession. for subsequent 
examination. But to him/it.appeared,more-proper 
to invert :.this .order.of inquiry. ‘The :people of 
Missouri: had no: claims to a partieipation in: the 
benefits-of the Constitution, except::such as-were 
derived to.them:through:the medium of the treaty, 
and: so far only.as those- benefits. were::alluded: to, 
-or secured them by express: reference-in. that instru- 
ment. -The Constitution was.the temple, and the 
treaty-the portico, through which alone they.were 
entitled to.-admission. :In--his. view of the subject 
this. -distinction -was extremely. material, and‘he 
could wish:to render it clear. According: to the 
principles of the law of nations, a- country, the:do- 
main and jurisdiction of which is-ceded. in full 
sovercignty toanother country, cam have no claims 
to partake in. its government which: are not to:be 
found in precise terms and stipulations. The right 
to make war is an attribute of every sovereignty. 
Conquest is incident, to war, and the right to hold 
a conquered. territory. follows: upon conquest. -If 
peace is.made.:on the principle of -uti : possidetis, 
without more words the victor disposes of his. con- 
quest, and governs it at his pleasure. But if.the 
cession of the conquered territory is extended: into 
special articles, loaking to the future condition,and 
government ofthe inhabitants, the right ofthe 
conqueror is then limited and defined by the treaty 
alone. The principles applicable: to a conquered 
territory are equally so to a territory acquired by 
amicable purchase. Louisiana was ceded -to the 
United States in full sovereignty, with all. the 
rights over the same which belonged. to: France or 
Spain. Had the grant been comprised in these 
terms only, it would have been absolute. The 
United States might have held it forever as a 
colony, or prohibited its settlement, or governed it 
by a prefect ;.and why not have admitted it to a 
partial enjoyment of State rights? -Such anad- 
mission might well be conceived to be a boon.to 
the inhabitants. It certainly-would have been a 
relaxation of the.absolute right of dominion vested 
by the-cession. What objection could: be raised 
against proffering to the inhabitants of a country, 
thus unconditionally surrendered, any limited fac- 
ulty: of partaking of the powers of your. Constitu- 
tion, which prudence and policy might induce you 
to grant? Why should you be compelled to grant 
to them all or nothing? Why should they be re- 
stricted from accepting of a part that would.be 
useful to them, and sufficient for all their purposes, 
because the whole, which might be unsuitable:to 
their circumstances, or unimportant to their welfare, 
is unattainable? No conjecture could be raised 
of any good reason for placing a Government, and 
its newly acquired subjects, in any predicament 
respecting each other, which could not be altered 
or modified by a fair compact; and he could not 
doubt that either the right to acquire territory under 
the Constitution must be renounced, (a question 
now too late to be stirred,) or that the faculty 0 
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importing. to-the.new domain so ‘much and no more 
-of the absolute power of: the sovereign as to him 
.should.seem good, must be admitted. 


‘Keeping; then,-in view these general principles, 


and ascertain how far the absolute sover- 


he Sra examine the treaty of cession 
7, 


was controlled by the: special. provisions ‘of ‘that 


„instrument: :It would, however, facilitate the ex- 
-planation.of:his views;:to consider who were :the 


parties to the treaty. “As-to this, he observed, that 
negatively they were not the white-peopled States 
on one side, and.the slaveholding States on‘ the 
other, as the course of the argument might some- 
times almost fead us to conclude. It would-afflict 
him to see the Senate divide into the factions of 


. the Guelphs and Ghibbelines, or the white. and red 
.. roses suspended. in. the festoons’ of ‘their tapestry. 
. He should not: agree, without. a-struggle, to give 


up -his right to be considered..as- the. citizen of a 
common country, ‘of: which : the. gentleman -who 
preceded him: was so ‘distinguished :an: ornament. 
The parties then. were the United States:of Ame- 
rica, :in-behalf. of: the citizens who-were original 
parties to the Constitution, the old States. then in 


‘the Union, on one La and Napoleon, First Con- 


sul.of France, in. behalf: of the French nation, (of 


-which: Louisiana; ‘including Missouri, was a por- 


tion,) on.the other part. ‘With respect- to by far 
the:greater:number and:most important interests 
of ‘the people atthat time iahabitants of Louisiana, 


.the treaty has been executed to: their entire satis- 
‘faction;.and they have nothing to.say. ‘They have 
been erected into a State, without ‘any exception- 
-able restriction. 


‘To the residue of those inhabit- 
ants, now. in the Missouri Territory; it: was suffi- 
cient to say that it was’ not possible, in the words 
of the treaty, to make them a State. “They were 
too few, and could have. no pretext: for claiming 
this privilege. As to another class—those who 
had migrated thither from the United States, they 
could claim no rights in Missouri under the treaty, 
correctly speaking. . They cannot place themselves 
in the situation of the: French subjects who were 
represented by Napoleon. They were American 
citizens, and as such, inhabiting the old domain, 
they..were parties under the United States. For 
any violation .of the treaty, affecting the. inhabit- 
ants of the ceded territory at.the time of- the ces- 
sion, the French Government might. demand re- 
dress; but, in behalf of those whose migration 
thither is posterior, that Government could not be 
entitled to interpose. It is undoubtedly true, how- 
ever, that if, by the sale of your lands, or by per- 
mitting other States to be erected in the territory, 
exempt from the restriction. of slavery, or by any 
other circumstances, these.-persons have- been in- 
duced to settle in Missouri, under an expectation 
of retaining their slaves, it would be repugnant to 
the principles of equity to disconcert their plans, 
and liberate the negroes already there. And against 
this effect they-are protected by the amendment. 
It touches. not -the property in slaves.already in- 
troduced, but regards the future augmentation of 
their numbers. So that justice would be done 
to all parties to the treaty, in the most ample 


sense, and also: to those whose claims arise not 
under that instrument, but under.the laws, grants, 
and:acquiescence of the Government of the United 
States. Thus not a mortal can make any-reason- 


-able complaint. `: Nor-is the hardship greater.upon 


the owner of a'slave; who is-prevented from tak- 
ing-him hereafter into ‘that country, than upori'the 
‘proprietor of a house.or a ship, which cannot be 


‘removed. Let us, then, having- designated the 


parties, their. rights, and their ‘present attitudes, 
proceed to those clauses of limitation of the abso- 
lute right of sovereignty, which the terms.of: ces- 
sion: used in-the treaty, 1f not-.qualified, would im- 


I port. The inquiry, he readily agreed, should:-be 
‘approached with a spirit of liberality.and ‘fair sin- 


terpretation,and-not with the artifices of forced con- 
structions, and the narrownesss: of “its juridical 
forms. “The material words‘ate these: 

‘©The inhabitants of the ceded territory: shall be 
“incorporated in the Union of the United States, and 
“admitted, as soon qs possible, according to the prin- 
‘-ciples:of the FedeFil Constitution, to the enjoyment 
“of all the rights, advantages, and immunities. of citi- 
‘:zens of. the United States ;-and,: in: the meantime, 
shall be.maintained and-protected:.in: the free: enjoy- 
‘ment of their. liberty, :property, and the religion 
“which they profess.” ` 

Mr: O. would not pause to consider, whether all 
these words might not be satisfied-by imparting to 


| those inhabitants a territorial government, such:as 


they now enjoyed,: though much might be urged 
in favor of such a construction. The First Con- 
sul, Napoleon, had, indeed, extended his paternal 
caré to most of: the nations in Europe, and taken 
at lcast a bird’s:eye view of the affairs of the Uni- 
ted States, and. shown a condescending willingness 
to display his good offices in giving to them a con- 
venient direction. But he doubted-how farit was 
an indispensable consideration with him .at:the 
time of making the-treaty, that the people of Lqu- 
isiana should become Independent “States, and 
members of the Federal Union. He wasa great 
giver of constitutions, which.he took from his own 
pigeon holes, and hung upon the necks of his: al- 
lies -with chains; but: they were: generally of. a 
different -description from those of the United 
States. . But: waiving this consideration, and ac- 
cepting the phraseology of the treaty in the most 
popular and liberal sense, and granting that the 
terms “incorporation in the Union,” and.:admis- 
sion to be States, are synonymous terms, the ques- 
tion naturally occurs, what was the condition and 
character of this union of States at. the time -of 
framing the treaty? To this, whatever: it-might 
be, both parties, certainly the Ministers of the Uni- 
ted States, must be understood to'refer. There is 
no rule more certain: in the interpretation of trea- 
ties, than that which prescribes a regard to be had 
to the condition of the parties, and subject-matter 
of the-negotiation at the epoch of its conclusion. 
„At this period the Federal Union consisted -of 
States which- had joined the Confederacy under 
‘various circumstances. There were the old United 
States; there were also Kentucky, Vermont, Ten- 
nessee, who had come in without the restriction 
upon slavery, and Olio, which had acceded. to the 
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restriction, and adopted it as a part of her consti- 
tution. Provision was also made by the ordinance 
of 1787, (justly styled the immortal ordinance, ) for 
the admission of other States in the only territo- 
rial possessions of the United States subject to the 
inhibition of servitude. All these States were in- 
corporated into the Union at that time. But as 
the inferences resulting from this ordinance are all- 
important and conclusive in the illustration of the 
‘subject, and applicable as well to the construction 
of the constitution as of the treaty, (which he 
should endeavor to demonstrate,) he must crave 
indulgence to recapitulate its history, and to show 
in what manner it had become engrafted into the 
whole body of our laws appertaining to this power 
of admitting new States. On this topic dates, 
though dry, become material. The Northwestern 
territory was ceded by Virginia in March, 1784. 
In July, 1786, Congress passed a resolution, recom- 
mending to Virginia to revise her act of cession, 
so far as to empower Congress to erect not more 
than five, nor less than thre@States, as future cir- 
cumstances might require, in the ceded territory, 
which should have the same rights of sovereignty, 
freedom, and independence, as the original States. 
- In July, 1787, was passed the celebrated ordinance 
for the government of that territory, establishing 
fundamental principles of civil and religious lib- 
erty as the basis of all laws, constitutions, and gov- 
ernments, which should forever thereafter be form- 
ed therein; and providing also for the establishment 
of States, and their admission to a share in the 
Federal councils, on an equal footing with the 
anena States. Among these fundamental prin- 
ciples is found a pepe! canon against involun- 
tary servitude. Now, sir, please to observe a most 
decisive and leading fact. In December, 1788, the 
State of Virginia, by an act reciting the recom- 
mendation of Congress of 1786, and in express 
words recognising the ordinance of 1787, assents 
to the proposal made by Congress, and ratifies and 
confirms the article of that ordinance which con- 
tained a repetition of the terms of that proposal ; 
thus giving its solemn sanction and adoption to 
the entire ordinance, to the extent of her power. 
No imagination, he believed, could form an idea 
of a more perfect compact than this. Here were 
parties, consideration, solemnities, exchange of 
documents, perfect and mutual intelligence, and 
due deliberation. Hence it follows irresistibly, that, 
by the admission of all parties—of Virginia who 
made, and of Congress which received the cession 
—the prohibition of slavery to all perpetuity, and in 
all governments in that territory, was not deemed 
to impair, in any respect, but to be perfectly con- 
sistent with “the sovereignty, freedom, and inde- 
pendence” of the States, and “the original footing” 
upon which they were to be admitted into the 
Union. Yet this ordinance had been despatched 
by the honorable gentleman who preceded him, as 
an usurpation. But it was an usurpation in favor 
of the rights of mankind, with the consent of all 
parties concerned; and Mr. O. cared not at this 
day whether Congress, under the old Confedera- 
tion, had power to acquire territory or not. Vir- 
ginia, who granted, could not have disputed the 


title, and any court of chancery would have de. 
cided that the grantees took and held an estate in 
trust for the whole American people. If they could 
not have held it, there was no title elsewhere to be 
found. But the recognition of this ordinance does 
not rest here. He would demonstrate that it had 
been wrought into the entire system of the Consti- 
tution and laws, and interwoven with the very 
warp and woof, so as to have become a part of the 
fabric. One-of the first acts of the First Congress, 
under the new Constitution, was framed to infuse 
new. vigor into this ordinance, and to give it full 
effect, under the new order of things. 

In December, 1789, North Carolina cedes to the 
United States that portion of her territory, since 
constituted into the State of Tennessee; and ex- 
pressly refers to, and establishes, so far as her con- 
sent could do it, this same ordinance, excepting, 
however, the slave article, (thus implying that, 
without the exception, she would be bound by it) 
and this cession is accepted by Congress soon after 
the adoption of the. new Constitution. In Apri, 
1798, an act of Congress for the amicable settle 
ment of the limits of Georgia makes this ordinance, 
with the same exception, the basis of all the rights 
and privileges of the people of the Territory. In 
May, 1800, the very first section. of the act relative 
to the territory ceded by Georgia, sets up and er- 
tends this ordinance to that country, by express 
reference; again, in April, 1802, the articles of 
agreement between the United States and the 
State of Georgia, for the cession of the Yazoo 
lands, recognise the authority of the same ordi- 
nance, and stipulate for the future admission of 
the ceded territory “into the Union,” on the same 
conditions and restrictions, and with the same priv- 


ileges, and in the same manner, “as is provided by | 


that ordinance.” 


Such being the state of facts connected with | 


this ordinance, at the time of making the Louisi- 
ana treaty, it is altogether inconceivable that the 
American Ministers, in constructing an_article 
which looked to the future incorporation of States 
from a territory which was to be transferred to the 
United States, should lose sight either of an ordi- 
nance, or of the practice under it, which contained 
the fundamental principles that had been recognised 
and adopted in every former instance of the admis- 
sion of a “territorial” State. It is equally impos 
sible that the framers of the treaty should have m- 
tended to tie up the hands of Congress from the 
power of “incorporating the inhabitants into the 
Union,” in the same mode that the inhabitants 0 

other territorial possessions, or any of them, ba 

been so incorporated. Hence, it irresistibly follows, 
that Congress, by incorporating the people of Mis- 
souri into the Union, upon the same principles and 
with similar restrictions to those which at the time 
of that treaty had been actually moulded into the 
constitution of Ohio, and which were promulgate 

and estublished as fundamentals for the future 
States to be erected in the Northwestern Territory: 
would exccute the treaty not only in the spirit, but 
to the very letter. But they were not only to be 
incorporated in the Union; they were to be admit- 
ted, according to the principles of the Federal Con- 
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stitution, to the enjoyment of all the rights, immu- 
nities, and advantages, of citizens of the United 


States. What, then is a just description of rights, | 


immunities, and advantages, derivable from the 

_ Constitution of the United States; for it is these 
alone which fell within the scope of the authority 
of the negotiators of the treaty on your behalf? 
They were not intrusted to bargain for any rights 
or immunities which the people acquire from a 
State or a State from the people. He denied, un- 
equivocally, that what was called the right of self- 
government in the people, or the faculty of making 
a State constitution, proceeded from the principles 
of the Federal Constitution. On the contrary, it 
was an original right in the people of the several 
old United States, vested in them by the laws of 
nature and nations, when sovereignty was cast 
upon them, and they were compelled to form these 
governments for themselves. ‘This right in those 
old inhabitants was’ paramount to the formation 
of the Federal Constitution, and had been exercised 
before it breathed the breathof life. It was physi- 
cally impossible to place the people of the subse- 
quently acquired territory, and the States hereafter 
to be formed, in the same precise relation to the 
Union, that exists between the Union and the cit- 
izens of the old States. In the latter connexion, 

„all that is not granted to the Union is reserved to 
the States. In the former, all that is not granted 
to the new State is reserved to the Union. In one 
case, the States are the sources of power, and the 
Constitution is the reservoir ; in the other, the people 
of the United States are the fountain, whence must 
issue the streams destined to fertilize and irrigate 
the ceded territories, and Congress, as their agents, 
may and ought to prescribe the course and direc- 
tion, and erect the mounds and the dykes which a 
regard to the common welfare may demand. In 
a word, he insisted, in reference to the two cases, 
that in one the States were the grantors, and the 
Constitution the grantee, and that in the other, the 
grantor is the Constitution, and the grantees the 
territorial States. The principles of the Constitu- 
tion had no bearing on one class of these relations. 
Principles are postulates which constitute the es- 
sence of the subject to which they relate, which 
make it what it is. But there are no principles 
touching the municipal relations between States 
and citizens in the federal compact, except that a 
republican government shall be guarantied. For 
the rest, the treaty stipulations determine that the 
inhabitants of Louisiana, when incorporated, shall 
be eligible to be Presidents, Vice Presidents, mem- 
bers of Congress, and capable of sustaining all of- 
fices under the Constitution, civil and military, 
and entitled to their fair and proportionate share 
of all the great contracts and little contracts, and 
to all sorts of privileges and advantages enjoyed 
by any other citizen of the Union in that capacity. 
But it does not secure to them that they shall be 
admitted without the slave inhibition, as was Ten- 
nessee; nor absolutely subject to it as were the 
Northwestern territorial States; but that either 
one or the other of those modes of admission should 
be adopted in the discretion of Congress, exercised 
under a future view of all circumstances. 


This is sufficient for all purposes; and it is an 
unreasonable complaint from the lips of those who 
have been the subjects of a despotic government, 
that they are degraded by being placed on a level 
with the vigorous and flourishing States of Ohio, 
Indiana, and Illinois; whose Senators and Repre- 
sentatives would be close upon his heels, and with 
great reason, should he contend that they were 
not sovereign States, on the same footing with the 
original associates. He was not disposed to ex- 
patiate upon the import of other words used in the 
treaty. He admitted that slaves, considering how 
valuable a portion they constituted in a part of 
Louisiana at the epoch of the treaty, ought to be 
comprehended in the term “property,” and pro- 
tected as such: a just confidence was entertained, 
no doubt, that they should be preserved and pro- 
tected, and that slavery would be permitted in that 
part of the territory where that unhappy condition 
of society existed; and that, where it did not, a 
sound discretion would be exercised by Congress, 
On this. ground the State of Louisiana is not in- 
hibited from holding slaves; and on this same 
ground the amendment does not affect slaves al- 
ready in.Missouri. All abstract discussions, there- 
fore, on the philological meaning of the term 
“property,” were, in his humble opinion, super- 

| fluous, on this occasion. nS 

Having shown, as he thought, conclusively, that 
no impediment could be found in the treaty of 
cession to the annexation of the proposed condi- 

i tion to the charter requested by Missouri, Mr. O. 

| was prepared to investigate the objections sug- 

| gested as arising from the Constitution. As his 

| entire reliance was placed upon the express power, 
and he felt not the least necessity of resorting to 
any constructive or implied authority, he should 
advert to certain clauses of the Constitution, cited 
on both sides, in which no express power was.ap- 
parent, merely for the purpose of laying them out 
of his course. The first of these was the article 
respecting the migration or importation of slaves. 
The opponents of the amendment were welcome 
to that article and to any construction which they 
had seen fit to attach to it. He had no disposition 
to impair the force of the arguments of his friends, 
deduced from that article. They might be satis- 
factory and conclusive in their estimation, but he 
had always believed that the scope of that article 
embraced the mischief (and that only) of bringing 
slaves into the United States from foreign coun- 
tries; that importation had allusion to the bring- 
ing in by water, and migration to the introduction 
by land; but that it never was contemplated to 
prevent a proprietor of slaves from taking them 
from one of the old States into another. 

In support of this construction, Mr. O. recurred 
to the journal of the Federal Convention, and 
traced this article from the original report through 
the various amendments, and to its final adoption 
in its present form. As, he said, he gathered no 
assistance from that article, so he found no ob- 
stacle in another, which had been cited by the 
honorable gentleman from North Carolina, (Mr. 
Macon.) He meant that which provided for the 
apportionment of representatives and taxes, by the 


HISTORY OF 


247 CONGRESS. 248 
‘SENATE. Admission of Maine and Missouri. January, 1820, 


Constitutional ratio, on` States “hereafter” to be 
admitted into the Union. The framers of the 
Constitution well understood that Kentucky and 
the western division of North Carolina would, at 
-some future day, be admitted into the Union, and 
probably other States in which slavery was al- 
ready existing. They merely intended, in that 
event, that the same ratio should be applied; and 
against this claim nobody contends. If Missouri 
is permitted to tolerate slavery, no doubt her po- 
litical weight ‘will be augmented by ‘the whole 
number of slaves. If any inference arises from 


this consideration, it certainly is not in favor of! 
This article in the Consti- | 


allowing that right. 
‘tution, therefore, proves nothing to the point in 
controversy. “Mr. O. said. the provision of the 
` Constitution on which he placed his sole depend- 
ence, and considered clear and all-sufficient to sup- 


as members of this Union. In short, he put it to 
the Senate with the utmost confidence, that no 
man could read the ordinance so often cited, and 
think of the advances ‘then already made by the 
people of Ohio in population, and their preparation 
to become a State, and deny that the framers of 
the Constitution had them in their view, and 
prominently so, in framing that article. And if 
that were true, it of itself made an end of all ques- 
tion as to the Constitutional power. If that one 
fact were granted, it was enough for him. ‘For 
that fact:alone, by showing that the States men- 
tioned in the ordinance were among those men- 
tioned in the article, is entirely conclusive to show 
| that a species of new States might be admitted 
into the Union, upon which conditions should 
have been imposed by Congress. 

But, sir, said Mr. Orts, the fair and undeniable 


port the claim of right to annex conditions to the | conclusions resulting from this article, do not rest 
admission of a State, was the third section of the | here. By the same article, Congress have power 
fourth article, which conveys the power of admit- | to dispose of, and make all needful rules and reu- 
ting new States and of disposing of and regula- | lations respecting the territory and other property 
ting the Territories. Let us occupy a moment in| of the United States. Much stress had been laid, 


fixing the definition here intended of the term 
State. It is a word of various signification. Every 
independent community is a State. Turkey isa 
State, so is Russia, and the various European 
Governments, and so are the States of Barbary. 
The States’ General of the United Provinces used 
to designate the individuals who represented them, 
and the term foreign States is used in our Con- 
stitution.as a collective name and description for 
all foreign nations. ‘But none of these denomina- 
tions of States can be intended by the phrase in 
the Constitution, “New States may be admitted 
into this Union.” We all agree that these words 
‘must refer exclusively to Republican States. Now, 
the condition of the United States and its territory 
at the time of forming the Constitution, was this— 
some of the existing States might not at first ac- 
cede to it. New States (as happened with Ken- 
ee and Tennessee) might, and it was expected 
would, be formed within the jurisdiction of old 
States. Other new States, it was distinctly un- 
derstood, would be formed within the Northwest- 
ern Territory. The provision for the admission of 
new States was, then, beyond all controversy, in- 
tended to apply to all these descriptions of States. 
Of consequence, it comprehended the States whose 
erection and establishment was provided for in the 
ordinance of 1787. But to these, the inhibition of 
slavery was attached, as well as other conditions; 
and thus it follows, to perfect demonstration, that 
the term “new States,” in this clause of the Con- 
stitution, imported all such States as were then 
ready, or as were expected to be ready, to join the 
Union; which is all that is required to be proved. 
In short, this article was intended to provide for 
the admission of the Northwestern Territorial 
States, as well as others, or it was not. If it did 
look to them, it looked to States to which condi- 
tions were annexed, and the exclusion of servitude 
among them. [If it did not regard them, there is 
no other article, in virtue of which, Ohio, Indiana, 
and Illinois, or indeed any Territorial State, could 
be admitted; and they ought not to be considered 


and with great propriety, upon the latter branch 
of this power—that “ of making the needful rules,” 
&c., but none:that he had yet seen or heard upon 
the first words “to dispose of,” &c. It was taken 
for granted that these words imparted to Congress 
merely the faculty of selling the territorial lands, 
But he claimed for them a much greater latitude. 
The verb “to dispose,” signified not merely to sell, 
but to “adapt,” “to form for any purpose,” “to 
apply to any purpose,” “to place in any condition,” 
&c. These are definitions not merely to be found 
in a dictionary, but such as had, by legislative 
construction, been applied to this very subject. In 
the 3d section of the act enabling the people of 
Ohio to form a Constitution, is provided, among 
other things, that all that part of the territory not 
included within the boundaries of the State, shall 
be attached to Indiana, subject to be hereafter 
“ disposed of?” by Congress, according to the right 
| reserved in the 5th article of the ordinance. Upon 
adverting to this article, it will be found to pre- 
scribe the manner of forming States, and of ad- 
mitting them into the Union, and not at all to the 
sale or alienation of the lands. Of consequence, 
the power to dispose of the territory of the United 
| States, expressly delegated to Congress by the 
Constitution, is to be executed afterwards, in the 
same mode that it had before been exercised, 
under the Confederation. That is to say, by 
forming it into States, agreeably to its pleasure 
and discretion, and with such conditions as (with- 
out infringing upon a republican form) its views 
of policy might dictate and require. Here, thea, 
said Mr. O., is found an express and indubitable 
power, couched in language free from ambiguity, 
to admit new States, and to bind them by com- 
pact to the observance of just and moral condi- 
tions. In pursuance of this authority, limitations 
have uniformly accompanied the grant of the 
power to frame State constitutions. The very 
assignment of boundaries ts in the nature of a col” 
dition; so are restraints upon the right of taxation; 
the language of judicial proceedings; the security 
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of trial.by jury, and of habeas corpus: all of which- 
are subjects of municipal jurisdiction in the old 
States; of the navigation of rivers; the reservations 
of mines, and of the soil itself. If Congress pos- 
sessed no discretion in. these particulars, the entire 
territory of Louisiana, according to the. letter of 
the. treaty, should. have. belonged to those who 
were inhabitants at the time of the cession, and 
been. admitted,.as one State, into.the Union; for 
the requiring the inhabitants of one part tocon- 
fine their jurisdiction to a limited tract, was 
equivalent to imposing a condition that they should. 
renounce the residue ;. for which, it might be said, 
the treaty afforded no justification. 

Without this power of.annexing conditions, the 
United States, he said, would be a strange anom- 
aly in the society of nations—compelled to admit 
to their bosom, and to a participation of their fun- 
damental powers and privileges, without terms or 
restrictions, any people in whatever..part of -the 


world, which the. Executive Government. should. 
acquire .by treaty, however alien. their laws .and, 
usages:might be from those of our: own -nation.: 


For it-is insisted. that a colonial policy. is abhor- 
rent, from the genius of our Constitution, and that, 
States. must be formed as soon as possible in all 
our. possessions., He believed no nation on carth 
but. ourselves were ever placed. in such a predica- 
ment, nor did he perceive. how a sovereign State 


could ever forma union with a foreign sovereign. 


or people without such a power. On the same 
foundation, alone, could Scotland. beheld to the 
restrictions imposed by. the articles of union with 
England.. Cases, and those by no means extreme, 
might be imagined, in which the exercise of such 
a power would be indispensable to the safety and 
policy of the principal State. It is not long, for 
example, since the feudal system. prevailed in 
France ; and the Inquisition, though with. fea- 
tures somewhat relenting, still holds its iron sway 
in. Spain. Louisiana has belonged to these na- 
tions in.succession. He knew not whether feudal 
tenures. had. been ever introduced into that coun- 
try; but there was nothing extravagant in the sup- 
position that they, or at least some of the badges 
of feudality, might have been there tolerated. If 
such had been the circumstances, should the Uni- 
ted States be held to admit new States in that 


territory, without stipulating for the abolition of. 


these tenures? Must we have subjected our citi- 
zens migrating thither to all the oppressions of 
villanage, of aids and services, and the detestable 
bondage of the feudal vassals? Or, if a branch 
of the Inquisition had been established there, could 
we not have ase see to put down that pillar of 
an established religion? Or, if the torture had 
been practised as it was under the civil law in 
France and Spain, could no controlling power be 
retained by any compact or agreement to extirpate 
that abomination ? . 

„Mr. O. said he would suppose another case, not 
likely to happen, but yet, as he trusted, not out- 
rageously improbable. Therewere, as was well 
known, in many parts of this country, societies of 
persons called Shakers, of good moral characters, 
and exemplary habits of industry, whose funda- 


mental doetrines were founded. on the duty. of. 
celibacy. They are also a rich people, and, in 
some of the States, experience interruptions. in 
their endeavors. to augment their numbers, and . 
inconyeniences from laws which press upon their... 
consciences, especially in military concerns... Im- . 
agine, sir, said he, all these sects combined. and.. 
determined to make a pilgrimage, and become.. 
sojourners in this new country of promise. Fig-. . 
ure to yourself four. or five thousand adults of both. 
sexes, with their children, in. separate and dismal . 
processions, marching beyond the Mississippi until. 
they-should. find a spot suited. to their .occasions; 
then. halting, and sending you‘a missionary, with. 
the intelligence of their demand to-be admitted as... 
a State. Are you bound to admit. them without , 
a stipulation that they shall make no. laws--pro- 
hibiting. marriage, at the moment you know: this., 
to be the. main design of their emigration, and 
thus secure to a sect of those peculiar and anti- 
social tenets a monopoly. of the entire State, and. 
a power of virtually excluding from. its .jurisdic-. 
tion. the..great mass of your citizens? There is 
no. end.to. the instances which might be multi- 
plied; wherein. your’ interference. would be. indis- 
pensable for the protection.of your citizens and the ., 
prevention of contagious customs. and institutions; 
adverse to the policy and nature. of. our, Govern-. 
ment. The consequences of the doctrine. main-:. 
tained on the other side would be. detrimental. tos: 
the Territorial inhabitants; it would create aren .. 
luctance to admit them at all into the Union... 
Besides, if compacts of this description would not. 
be obligatory hereafter, those already framed are 
void, and being void in part, are. wholly null. 
Hence would arise uproar and confusion wild: 
all things done under the ordinance, and the laws 
which recognise it, are liable to be abrogated, 
The great and flourishing State of Ohio, and her. 
contiguous neighbors, and all that is fixed to their. 
soil, should of right revert to the Union, and the. 
grants of Georgia and North Carolina are ipso 


facto rescinded; for the subject-matter being not 


within the powers of the Constitution, all con- 
tracts respecting it, or growing out of it, must be. 
void. 

Here, then, Mr. O. said, he might safely rest the 
question. Language could not furnish a power. 
more clear and express than the Constitutional 
article to admit new States; and, having these 
express words for his basis, he would again re- 
quest nothing better than.the speech of the gentle- 
man from Maryland; not his speech of yesterday, 
but the model of forensic argument and eloquence | 
which he had exhibited in the case of the Bank of 
the United States, to show that the faculty of im- 
posing conditions was among the necessary deriv- 
ative powers, even if the meaning of the word 
states was not as explicit as he had shown it to be. 

In the view which he had thus presented of the 
subject, Mr. O. said, he had endeavored to estab- 
lish principles, which, if sound, contained a sub- 
stantial refutation of the most important dogmas 
advanced by the honorable gentleman from Mary- 
land, though not in the order in which they had 
been arranged by him. He would, therefore, pass 
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apay over a review of some of his objections, 
though his answers might seem like repetitions in 
another form, of a portion of his previous remarks ; 
and if, among the specimens of brilliant ores and 
gems that were scattered through the honorable 
gentleman’s collection, he should occasionally find 
some whose genuineness he doubted, he would 


contracts, and obligations, antecedently incurred, 


have not been, and can never be, with justice or - 


honor, renounced. It would be a most unhappy 
exposition of State rights that should render the 
opposite theory convincing to the nation: its mo- 
ral would be, that no good faith could be expected 


| from a territorial population, and its corollary, 


take leave to point them out, though his unskilful | that no bargain should be made with them. 


finger might disturb the beauty of the whole ar- 
rangement. The honorable member had dwelt 
with great pathos upon the enormous character of 
the power claimed for Congress under the Consti- 
tution, and its consequent liability to abuse. But 
the power of full sovereignty is in its nature enor- 
mous. If the United States are capable of taking: 
and holding a grant in full sovereignty, there is no 
security against their abuse of powers, except what 
arises from the character of the people and their 
institutions. Here, however, limitations are pro- 
vided by the treaty. There can be no abuse of 
power where the inhabitants are entitled to all the 
rights of citizens of the United States. 

It has been also contended, that, as Congress 
has not the Constitutional power to establish, so 
neither is it competent to abolish slavery. To this 
he answered, that the attempt was neither to do 
the one or the other; but to prevent its introduc- 
tion, by a fair compact, into a new region, where 
it had not been established by law. He disavowed 
entirely the right of Congress to interpose its au- 
thority in relation to slavery in the old States, and 
protested against the wish or design to promote a 
general emancipation of their slaves, nothing 
doubting but that such a measure would be preg- 
nant with evil to master and man. A more im- 
portant principle asserted by the honorable gentle- 
man, he said, was this: That when Missouri be- 
comes a State, she would acquire, ipso fucto, the 
right to abrogate our restrictions as an incident to 
State sovereignty. This asscrtion is, in fact, beg- 
ging the question. If, by the Constitution, condi- 
tions may be imposed as precedent to her becom- 
ing a State, they cannot be rescinded by Missouri 
in her capacity of State. There is the widest 
possible distinction between legislating upon the 
internal concerns of a State, after she assumes that 
character, and framing a compact by a legislative 
act previously to that event, which is to constitute, 
prospectively, the fundamentals of their future 
Constitution. In order to effect the latter object, 
it is necessary only to settle the question, whether 
the inhabitants of a territory have a capacity to 
contract? If they are destitute of this power, 
there is no safety m dealing with them, no secu- 
rity for any of your reservations, for your exemp- 
tion from taxation on your own lands, for securing 
the trial by jury, or habeas corpus, or any other 
privilege. If they, on the contrary, are capable of 
making a compact, how can they become entitled 
to commit a fraud by breaking it, in consequence 
of changing the form of their community? If 
they can bind the United States they can bind 
themselves. If they can claim charter rights, they 
must be held to the performance of charter obliga- 
tions and conditions. The people of the United 
States have framed a Constitution ; but their debts, 


It has also been strenuously urged, that you can- 
not exact from one State considerations for her 
admission which you dispense with in others, and 
that Missouri, reduced to a pigmy, a shadow, with 
amputated limbs and restricted faculties, would 
not be a State within the meaning of the Consti- 
tution. But, he replied, there is not an exaction 
of any consideration whatever in the proposed in- 
stance. -A consideration is doing or forbearing 
what the party granting it may lawfully do or for- 
bear. But Missouri neither does, or refrains from 
doing, any thing for the benefit of the Union. 


She requires a boon; it is offered on conditions » 


demanded by your views of right and policy. 
She may accept or not. 


to the honorable members from Ohio, Indiana, and’ 
Illinois. Let them decide whether they conceive 
themselves to be members of degraded States, 


shorn of the rights of freedom and independence. 
He should not like to face the storm that would 


gather over him who should undertake to prove 
this to their faces. 

Again, it is insisted, that you cannot makea 
grant and annex to it conditions repugnant to its 
nature, which must defeat its operations. Here, he 
declared once more, with all due respect, was an- 
other petitio principii. The condition was prece- 
dent in its nature, independent of the grant, bind- 
ing before it goes into operation. It okes nothing 


from the State, but imposes a disqualification upon ~ 


the people of the territory before they become a 
State, which binds them in good faith from doing 
afterwards an act affecting injuriously the interests 
of those from whom the grant of State power is 
derived. To illustrate the principle by an exam- 
ple from common life: If a man, having an estate 
and children, should promise his nephew to make 
him equal to his children, by giving him, at a cer- 
tain period, a share in the estate, and, upon his 
claiming the performance of his promise, the donor 
should require from him a stipulation that he 
should bring no dogs upon the farm, there being 
already more kept in the family than was con- 
sistent with the safety or convenience of the actual 
occupants, there would seem to be, in such a re- 
quest, nothing unreasonable, and in the agreement 
nothing repugnant to the equitable performance of 
the promise. No ridiculous, or invidious, or de- 
grading allusion, however, was intended by the 
comparison of the cases. 

Great stress, he observed, had been placed, not 
only by the honorable gentleman from Maryland, 
but by the honorable gentleman from North Caro- 
lina also, upon the presumed analogy between the 
controversy of Great Britain and the colonies and 
the relations of the United States and Missouri, if 
the amendment should prevail. But he denied 
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that the revolt of the American colonies origin- 
ated in their unwillingnéss to conform to the terms 
of their charters. The reverse of this is the truth. 
It was the violation of chartered rights by the mo- 
ther country which forced the colonies to resort to 
arms. But he did not believe the good people of 
Missouri would have recourse to such an extremity, 
in pursuit of a right which they should have re- 
linquished. “They would find no supporters or al- 
lies in a cause odious and unjust. ` l 
We are admonished, sir; said he, of the distance 
of the proposed new State. With distance, it is 
eloquently repeated, even despotism must truck and 
huckster., But the very distance furnishes a suff- 
cient reason for peopling the country with inhabi- 
tants whose strength and resources will not be 
impaired by a slave population. We are also apos- 
trophized to know why we object to the diffusion 
of slavery? . Whether it is not to foree manumis- 
sion? And it is added that we cannot get rid of 
those who are emancipated ; but, by opening the 
door, the master and slave will migrate’ together, 
and the condition ‘of. both will be meliorated— 
while, in the other event, the master will go and 
the slave stay, and the state of all those who are 
left behind will be still more unfortunate. All the 
arguments, he said, which had been pressed upon 
these points proceeded upon the admission that a 
redundant slave population was: an evil, and an 
evil too whose tendency was to increase. He cer- 
tainly was not now prepared to go into a consid- 
eration of the nature and extent of this evil in the 
old States, or of any present or future remedy. It 
was, however, a abject of most serious reflection, 
from which the Congress of the United States 
could not always escape. It was a common con- 
cern, and he doubted not that the wisdom of the 
nation would, in sufficient season, find some ade- 


generous as those of any other section of the coun- 
try. Among them he should be at no loss to choose 
his friends or his executors. Every man felt, or 
ought to feel, a predilection for his dear and native 
home. He felt’ it in its full force without any 
illiberal preyudice towards ‘other States or their 
citizens. It was also a great error to impute to 
the North an antipathy and cold feeling of security 
respecting the situation of the South in the par- 
ticular of their slave population. Whatever diffi- 
culty, embarrassment, or danger could be foreseen, 
connected with that object, must affect the entire 
Union; and called loudly, upon their combined 
intelligence and fraternal feelings to adopt the pre- 
ventives-as it would to apply the remedy. These 
remarks he made in no spirit of adulation, but of ` 
sincerity. He would acknowledge, too, that, in 
supporting the amendment, he was not influenced 
by maxims or inductions from any religious or 
moral code, that might serve as a rule for his pri- 
vate conduct, or for his opinions as a man. Nei- 
ther did the claims of humanity, as affecting the 
wretched beings who were doomed to bondage, | 
decide. him in his course on this occasion. He 
looked to it entirely as a question of policy, affect- 
ing the equitable rights of the various. parts of the 
Union, and the security and welfare ‘of the whole ° 
people now and hereafter. Pe T 

It might be conceded that the condition of the 
slaves would be improved by opening this flood-- 
gate, and the whole force of his motives would 
still be in reserve. His charity and humanity began 
at home. He rested on the solitary ground of an 
admitted political evil, which slavery was ac-— 
knowledged to be, and which he conceived it to 
be in a variety of particulars; and then inquired 
whether its introduction into this new world would 
not tend to promote its indefinite extension? If so, 


quate means of relief for the threatened calamity, | could he rightfully, and was he bound in con- 


and to this end, and in reasonable measure, sup 
the needful funds. But, it was enough for his 
present purpose, that opening the door would ag- 
gravate the evil, and spread it far and wide. Ifit 
were now an acknowledged evil in the old States, 
it must speedily become so in the new ones. Con- 
gress is the guardian of the rights, not of the pre- 
sent generation only, but of posterity; and, how- 
ever remote might be the period, the time must 
happen when the inconveniences of a slave popu- 
lation, whatever is their nature, would, if the 
amendment were rejected, be amplified to an ex- 
tent that would be absolutely remediless. 

In considering the expediency of the proposed 
measure, Mr. Otis observed that he should confine 
himself within very limited bounds. It involved 
a prodigious variety of topics, on which he could 
not touch without being misunderstood. Besides, 
all the principal views of which the question was 
susceptible had been exhibited in various publica- 
tions. He would not attempt to describe the effects 
of slavery upon the state of society in which it 
existed. He would leave that exclusively to the 
judgment and opinions of the individuals compos- 
ing that society. With respect to those persons, 
as individuals, he was ready to admit that he be- 
lieved them to be as wise, as good, as just, and as 


y | science and duty, to oppose a barrier to its pro- 


gress? This he would do first, and meet the evil 
afterwards, in its compressed and inevitable shape. 
In this light, he regarded the diffusion of slavery 
as pregnant with great injustice and danger. It 
was not only unjust in reference to the white peo- 
pled States, but it was bringing into contact with 
foreign nations, with England, Spain, and perhaps 
Russia, a weak frontier and the degraded instru- 
ments of intrigue and revolution, which their 
owners might not be able in process of time to 
hold in check. On the other hand, let the country 
be settled by a white population, and the security 
of the slaveholding States would be increased, 
and the strength of the whole nation essentially 
promoted. 

There was a subject on which he never thought, 
in connexion with the present inquiry, but with 
uneasiness and regret, and to which he would now 
do no more than slightly allude. It was the state 
of affairs in the black empire, rising up in the At- . 
lantic, so far as it was open to an examination. 
There was a phenomenon which modern times 
had not witnessed—a nation of black people, in- 
tent upon improving in the arts of civilization, 
bold, fierce, and warlike, and growing more and 
more capable of ruminating and feeling for the op- 
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pressions inflicted: upon their race from time im- 
memorial. First, or last, these people. will be- 
acknowledged as an. independent State, and com- 
merce will. give them. access. to all, parts. of your. 
country. Whenever he imagined Louisiana peo- 
pled by slaves, scattered in immense groups through-. 
out that vast region; and the. face of. the country 
itself; possibilities resulting. from an intercourse 
with, St: Domingo, rushed upon his mind, which 
it was enough merely to intimate, to be understood. 


He would then leave the. question of expediency,- 


inexhaustible as.he felt it to be, with. these few 
general remarks, being unable to agree to any mea- 
sure which should counteract the spirit of the age, 


by increasing, the mischiefs of slavery to a degree. 


boundless in extent, and perpetual.in.duration, and 
to entail. on posterity, a scourge, for, which we. re- 
proach the memory of our ancestors. , 


Wepnespay, January: 26:. 

On: motion . by: Mr. Sanrorp the respective 
claims, of. Moses. Atwater and Joha Despard, on 
account of property-destroyed during the late war 
with. Great Britain, were referred to the Commit- 
tee of. Claims. 

Mr. Sanrorp presented the petition of Mathew 
Carey and others, inhabitants of the city of Phila- 
delphia, engaged in the manufacture of printed 
books, praying protection and encouragement; and 
the petition was read,.and referred to the Com- 
mittee on Commerce and Manufactures. 

Mr. Van Dyxe, from the Committee on Pen- 
sions, to whom, was referred the petition of Michael 
Pepper, of Preston, in the State of Connecticut, 
praying a pension, made a report, accompanied by a 
resolution, that the prayer of the petitioner ought 
not to be granted. 

Mr. Van Dyxs, from the same committee, to 
whom was referred the petition of John Taylor, 
of the city of New York, mariner, praying a pen- 
sion, also made a report, accompanied by a reso- 
lution, that the prayer of the petitioner ought not 
to sa granted. The report and resolution were 
read. 

Mr. Hunter presented the memorial of the 
President, Directors, and Company, of the Mer- 
chants’ Bank. of Newport, Rhode Island, praying 
the repayment of certain stamp duties, for reasons 
stated in the memorial; which was read, and re- 
ferred to the Committee on Finance. 

Mr. Hunter also presented the petition of Jacob 
Babbitt, merchant, of the port of Bristol, in the 
State of Rhode Island, praying the remission of 
duties on a large quantity of sugar, which was 
totally destroyed by the great storm on the 23d of 
September, 1815, as stated in the petition; which 
was read, and refered to the Committee on Com- 
merce and Manufactures. 

Mr. Tuomas submitted the following motion for 
consideration : 

Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the ex- 
pediency of establishing a post road from Carmi, in 
White county, in the State of Illinois, by Mount 
Vernon, in Jefferson county, to Carlyle, in Washing- 
ton county, in the same State, 


Mr: Rozgegts, from the Committee of Claims... 
to whom the subject was referred, reported a bill, 
for the relief of Jennings -O’Bannon, and the bill: 
was read, and passed to thesecond reading. : 
Mr. Rucaues. presented, the. petition of Sarah, 
Macomb, widow, and executrix of the late William . 
Macomb, of Detroit, in the Territory of Michigan; 
praying that his legal representatives may be con- 
firmed in their title to. the island of Grape Isle, 
as stated in the petition ; which was read, and. re- 


ferred to the Committee on. Public Lands. 


Mr. Watker, of. Alabama, presented the peti-. 
tion of Thomas H.. Boyles, praying a patent may- 
issue in his favor for certain lands, as stated in the. 
petition; which was read, and referred to the Com... 

| mittee on Public. Lands. 

Mr.. WaLkiRr, of Alabama, also, submitted the.. 
following motion for consideration; 

Resolved, That the Committee on Public Lands be; 
instructed to inquire into the expediency of protecting. 
any occupant in his possession, when -the .land.on., 
which he. shall have settled shali be sold, after the., 
month of March in any year, until.he shall have made., 


and gathered his. crop. 


Mr. MELLEN:submitted the following motion for. 


consideration : wo 


Resolved, That the Committee on the Post Office. 


and Post Roads: be instructed to inquire into the ex- 


pediency of establishing a post road from the town.of. 


Sedgewick, to the town of Deer Isle, in the District of. 
Maine. ; 


The Senate resumed the consideration of the 


motion of the 25th instant, for instructing the 
Committee on Public Lands to inquire into the 


expediency of establishing two additional land - 


offices in the State of Alabama, and agreed thereto. 

A message from the House of. Representatives 
informed the Senate that the House have passed a 
bill, entitled “An act making appropriations to 
supply the deficiency in the appropriations here- 
totore made, for the completion of the repairs of 
the north and south wings of the Capitol, for fin- 
ishing the President’s house, and the erection of 
two new Executive offices,” in which bill they 
request the concurrence of the Senate. 


The credentialsof Witt1am Logan, appointed a. 


Senator by the Legislature of the State of Ken- 
tucky, for the term of six years, commencing on 
the 4th day of March last, were communicated 
and read. 


The resolutions of Mr. Dickerson for amending - 


the Constitution were further postponed to to- 
morrow. 3 

Mr. Jounson, of Louisiana, presented the peti- 
tion of the heirs and executors of John O’Connet, 
praying to be confirmed in their claim toa certain 
tract of land on Buffalo Creek, in the. State of 
Mississippi ; and, also, the petition of Hyacinthe 
Bernard, of Louisiana, praying to be confirmed 2 
his title to certain land, as stated in the petition; 
and the petition was read, and referred to the Com- 
mittee on Public Lands. 


JAMES WARREN. 


Mr. Rogers, from the Committee of Claims, 
to whom was referred the petition of James War- 
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ren, made a report, accompanied by a resolution, 
that the petitioner have leave to withdraw his pe- 
tition. The report and resolution were read. The 
report is as follows: 


The Committee of Claims, to whom was referred the 
petition of James Warren, submit the following re- 
port: The petitioner states that he was a lieutenant 
on board the Alliance frigate in the Revolutionary 
war, commanded by Captain Peter Landais, which 
vessel took certain prizes, and carried them into the 
port of Bergen, in Norway, from whence they were 
given up to the enemy by the Danish Government. 
The petitioner prays the payment of his share of said 
prizes. The annexed report from the Department of 
State shows that, though the Government has never 
abandoned the claim on the Danish Government for 
the value of these prizes, there is no reasonable hope 
that any thing will be obtained. The committee think 
it unnecessary to remark further on this subject, and 
submit the following resolution : 

Resolved, That the petitioner have leave to with- 
draw his petition. 


DEPARTMENT or STATE, Jan. 22, 1820. 

Sir: I have the honor of enclosing, for the infor- 
mation of the committee, copies of a letter from the 
Secretary of State (Mr. Monroe) to the Danish Min- | 
ister, Mr. Pedersen, dated the 14th of December, 1812, | 
and of his answer, dated the 19th of the same month, | 
since which there has been no further communication | 
with the Dapish Government relating to the claim | 
upon which the petition of James Warren, herewith 
returned, is founded. The impression of this peti- 
tioner that the Danish Government ever ordered any 
part of this claim to be paid to the American claimants 
appears to be unfounded. It has never been, on the 
part of the United States, abandoned 3 butit has long 
since ceased to be an object upon which negotiation 
could offer any prospect of success. I am, &c. 

JOHN QUINCY ADAMS. 
Jonaraan Rozenrs, Esq., 
Chairman Committee of Claims, Senate. 


DEPARTMENT OF STATE, Dec. 14, 1812. 

Sır: Itis perhaps known to you that, in the year 
1779, the United States frigate Alliance, Captain | 
Landais, took three prizes, which were carried into 
the port of Bergen, in Norway, and were afterwards 
delivered up to the captured, upon the demand of the 
British Minister at your Court, on the ground that the 
King of Denmark “had not yet acknowledged the 
iade pndence of the colonies associated against Eng- 
and. 

The legal claimants have never ceased to expect 
from the Government of Denmark the payment. of the 
value of these prizes, which was computed at fifty 
thousand pounds sterling, including the cargoes of | 
the three captured vessels, viz: of the ships Betsey, | 
Union, and Charming Polly. i 

Some of these claimants have lately heard that your 
Government has directed the payment of that money j 
to them. Ishall be glad to know of you whether such 
an order has been issued, and, in case it has, in what 
mode it will be executed. This Government takes ; 
much interest in obtaining for the parties a sum which : 
is believed to be justly due to them, and I should be 
happy in being able to confirm to them the report of 
the favorable disposition of your Government in that 
respect which has reached them. 

Should no step have been already taken, I have to 
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request that you will have the goodness to bring the 
claim before your sovereign, and to obtain his decision 
onit. I have the honor tg be, &e. 


JAMES MONROE. 
Peren Peprrson, Esq. 


Chargé € Affaires from Denmark. 


ParaneLenra, Dec. 19, 1812; 

Sır: I have had the honor to receive your letter of 
the 14th, and observe that a report had reached you 
of my Government having directed the payment of 
the money claimed on account of three prizes, which, 
in the year 1779, were cartied into the port of Bergen, 
in Norway, but afterwards‘delivered up to the captured, 
upon the demand of the British Minister, on the 
ground that the King of ‘Denmark had not acknow- 
ledged the independence of the then colonies associated 
against England. 

In reply to your queries relating to this subject, I 
beg leave to observe that my Government, although 
perfectly ready at the time to enter into a friendly 
negotiation on the above-mentioned claim, had never 
admitted it as a fair and legal one, and it has for many 
years already considered it as a superannuated and 
abandoned affair. . 

When, in the year 1806, Captain Landais petitioned 
Congress for relief, and the above claim, in conse- 
quence thereof, was reported upon and exhibited to 
Congress, I considered it my duty to protest against it, 
(as will be seen by reference to my letter addressed to 
the then Secretary of State, dated February 17, 1806,) 
particularly so as it appeared to me that the renova- 
tion of that ancient pretended claim upon my Govern- 
ment then had, and I fear ever since has had, the un- 
fortunate effect of retarding the favorable final decision 
of two acknowledged very fair claims upon the Gov- 
ernment of the United States for the Danish vessels 
the Mercator and the Hendrick ; although these have 
not the most distant connexion with the‘ above-men- 
tioned, and therefore in equity ought not, and I hope 
will not much longer, thereby be affected. : 

In having the honor of submitting to you these ob- 
servations, I must, however, acknowledge that I am 
without any late information from my Government. 
You will, in the mean time, perceive, sir, that the 
correctness of the rumor above alluded to is not very 
probable ; and, although I regret extremely that the 
Government of the United States at this time should 
desire this claim to be renewed and examined into, I 
shall, in compliance with your request, avail mysely 
of the first opportunity for submitting to my Govern- 
ment a copy of your letter, accompanied with such 
observations as the occasion may require. I have the 
honor to be, &c. P. PEDERSEN, 

Hon. James Monnoz, See’ry of State. 

Mr. Rozerts, from the same committee, to 
whom was referred the petition of John N icholls, 
also, made a report, accompanied by a resolution, 
that the petitioner have leave to withdraw his 
petition. The report and resolution were read. 


AMENDMENT TO THE CONSTITUTION. 

Mr. NogLe communicated the following resolu- 
tions of the Legislature of the State of Indiana, 
which were read: 

Resolved by the General Assembly of the State of 
Indiana, That they do concur in the amendment to 
the Constitution of the United States, proposed to the 
consideration of the several States, by the State of 
Pennsylvania, which is as follows, to wit: 
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the law was made or enacted. This is done in 
various ways; either:by the words of the law, by 
the subject-matter, the context, the effects and con- 
sequences, or the reason and spirit of the law itself. 
This rule has not only the sanction of Judge Black- 
stone’s opinion, but it has the sanction of reason 
on its side, and which no honorable gentleman of 
the Senate would controvert. 

In looking to the reasons, you must. employ all 
the grounds necessary to ascertain for what pur- 
pose a particular principle was adopted ; and, if the 
words of: a law are doubtful, to ascertain what par- 
ticular cause led to the use of those words in that 
law. In doing this, different gentlemen had pre- 
sented to the view of the Senate, different reasons 
why the words “migration or importation” were 
used in this section of the Constitution. Those 
gentlemen who pressed the principle of restriction, 
did it on the authority of the words migration or 
importation. They say the slaveholding States re- 
fused to subseribe to the Federal Constitution, un- 
less it should be conceded to them by the non-slave- 
holding States, that they should be permitted to 
continue the further importation of slaves from 
Africa, until the year 1808; and in compromising 
the principles upon which the Constitution should 
be framed, they yielded to the General Govem- 


« Congress shall make no law to erect or incorporate 
any bank or other moneyed institution except within 
the District of Columbia; and every bank or other 
moneyed institution, which shall be established by the 
authority of Congress, shall, together with its branches 
and offices of discount and deposite, be confined to the 
District of Columbia.” | 

Resolved, That our Senators and Representatives 
in Congress be requested to use their exertions to 
procure the adoption of the foregoing amendment. 

Resolved, That the Governor of this State be re- 
quested to transmit copies of the foregoing proposed 
amendment and resolutions to each of our Senators 
and our Representative in Congress, and, also, to the 
Executives of the several States, with a request that 
they lay the same before the Legislatures thereof, 
soliciting their co-operation in procuring the adoption 
of the foregoing amendment. a 


MAINE AND MISSOURI. 


The Senate then resumed the consideration of 
the Missouri question. 

Mr. Smrra, of South Carolina, observed, that, 
after the Senate had heard from the honorable gen- 
tleman from Maryland, (Mr. Pivkney,) a speech 
of five hours in continuance, not less distinguished 
for its logical and unsophisticated reasoning, and 
its pure, classical style, than for its unrivalled elo- i 7 c 
aae and brilliancy of faney, and which had | ment the right, after that period, to restrain the 

een preceded by a number of eloquent speeches migration of slaves from one State to another, 
from other Gentlemen: on the same side of the| and hence they pretend to derive the power vested 
question, he could hardly indulge a hope that the | 12 Congress to inhibit the admission of slavery 
Senate would believe, at this late hour of the dis- | into the State of Missouri. They have some other 
cussion, any further light could be shed upon it. grounds, which they deem auxiliary,and which he 
But, as he believed this to be a more important would examine presently, but the preceding was 
subject than any which had agitated the public | their strong ground. For this construction they 
mind since this Government had been established, | offer no reasons but that it comports with the gen- 
if the Senate would have the goodness to give him | eral principles of free government, and the spirit 
their attention, he would beg leave to present his | of the Declaration of Independence. 
humble views. Heknew many gentlemen thought} , On the other hand, gentlemen who oppose the 
the subject already exhausted ; and he would, there- right of restriction have given a different construc- 
fore, that he might not contribute further to weary | tion, and think that the word “ migration” is 
the patience of the Senate, carefully avoid touch- coupled with the word “importation,” and is sy- 
ing those points which had already been so ably | nonymous, and that the import of it is entirely 
treated, and so luminously explained by others. If} foreign; that it does not relate to our domestic re- 
he should, it would be to give them a different con- lations, and could never be intended to regulate the 
struction, and from reasons different from those internal distribution of our slaves, [Mr. Pinkney, 
which had as yet been applied. of Maryland.] Some other constructions had been 

The first clause of the ninth section of the first | presented, and enforced by strong arguments, [Mr. 
article of the Constitution of the United States, Walker, of Georgia.] These grounds of construc- 
in the following words, “ the migration or impor- tion had been in abler hands than his, and he 
‘ tation of such eo as any of the States now | would not disturb them; but he would repose his 
‘ existing shall think proper to admit, shall not be solution of these words on a ground which had not 
‘ prohibited by Congress prior to the year 1808, but | yet been presented to the Senate, by any gentle- 
‘a tax or duty may be imposed on such importa- | man on either side. He would draw it from the 
‘tion, not exceeding ten dollars for each person,” } Declaration of Independence itself; and, for that 
has received a different construction by different | purpose, would beg leave to read the first clause of 
genti uen p both Tan this question; and he | that declaration, in these words : 
would beg leave to give it his construction. The) « When, in the course of human events, it becomes 
Co ee = hes pates is the supreme necessary for one people to dissolve the political bands 

€ ) , luke all other laws, when any | which have connected them with another, and to as- 
doubts arise as respects its meaning, some fixed | sume, among the powers of the earth, the separate an 
rules must be resorted to by which these doubts} equal station to which the laws of nature and of na- 
can be solved. The rule laid down by one of the | ture’s God entitle them, a decent respect to the opin- 
greatest jurists known to us, (Judge Blackstone,) | ions of mankind requires that they should declare the 
is, to ascertain, by the fairest and most rational | causes which impel them to a separation.” 
means, the intention of the law-giver at the time! It then speaks of a long train of abuses and usur- 
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pations imposed on us by the King of Great Bri- 
tain, whose yoke we were then about to shake off; 
to prove which a number of facts are submitted. 
In the specification of these facts, distinctly and 
separately set forth and enumerated in that decla- 
ration, there are none more conspicuous than the 
In alluding to these usurpations and 
abuses, it says: “He has endeavored to prevent 
‘ the population of these States; for that purpose, 
‘ obstructing the laws for the naturalization of for- 
‘ eigners ; refusing to pass others to encourage their 
the conditions of 
This is the only 
State paper in which the word migration hes bon 
1s 
stamps upon it a character which cannot be doubt- 
ed; thatit was among the primary objects of the 
United States, in the commencement of their ca- 
reer, to increase their population by migration from 
what. was then called the mother country, and 
which has been denied them. The whole popula- 
tion of the United States at the time they declared 
their independence, was between two and three 
millions only. This gave rise to the great defec- 
tion which prevailed among the inhabitants in 
They believed all the physi- 
pose to 
Great Britain was totally inadequate, and therefore 
Ives on the side of His Ma- 

During a seven years’ war migration was 
entirely suspended, and a constant waste of the na- 
tive population ensued. The war terminated late 
in 1783, and early in 1787 this Constitution was 
formed; and here, for the second time, in which it 
is to be traced in any public act of the Govern- 
ment, you will find the word migration settled down 
At that time, too, many of 
the States had but a very small population, scat- 
tered over a wide extended surface, and particu- 
larly so in the Southern States. By reason of this 


following. 


‘migration hither, and raisin, 
‘ new appropriations of lands.’ 


used, until the Constitution was: formed. 


many of the States. 
cal foree which the United States could o 


they marshalled themse 
jesty. 


in the Constitution. 


thin population their frontiers were greatly exposed, 
and constantly harassed i a inroads and butch- 
eries of the savages, which even the Government 
of the United States were unable to repress for 
many years after the adoption of the Constitution. 
Your Northern posts, stipulated to be surrendered 
by the treaty which terminated your Revolution- 
ary war, were detained by the British Government 
in defiance of good faith ; and your population was 
too feeble to afford you an army to enforce the 
stipulations of the treaty; and you were obliged, 
in 1794, to have recourse to negotiation, to enable 
your Government to gain possession of the posts; 
and obtained them by a bargain not very much to 
the advantage of the United States. Does there 
exist a doubi as to the object for which the Con- 
vention introduced into the Constitution that word 
migration, joined with the word importation? The 
word importation is agreed, on all hands, to mean 
nothing more than to authorize such States as 
thought fit, to import Africans. The necessity and 
desire for the migration of foreigners was much 
greater. This is made more than manifest by the 
prompt manner in which the First Congress acted 
upon the subject of naturalization. This word is 
coupled with that of migration; and in the same 


specification of injuries and usurpations, complain- 
ed of: in the Declaration of Independence, against 
the King of Great Britain. The word “naturali- 
zation,” as it stands in the Constitution, required 
Congress to give it efficacy by a law. This Con- 
gress did early in the second session of the First 
Congress. The word “migration” required no'such 
aid from Congress. These two Constitutional pro- 
visions were clearly intended to aid each other. 
Migration, to authorize the.States to admit for- 
eigners, and naturalization to make them citizens. 
The power of naturalizing was given by Congress 
to the courts under the State jurisdiction, so anx- 
ious were they to encourage the growth of popula- 
tion from migration. 

But, sir, if a doubt could yet exist, as to the true 
construction of this word “migration,” it must be 
completely obviated by considering what was the 
situation of the several States in regard to this spe- 
cies of population, at the time the Constitution was 
entered into by the several States. At this time 
all the States in the Union held slaves, except 
Massachusetts. Al the States north of Maryland 
were desirous of selling their slaves, and found a 
ready market in the Southern States, whither they 
sent them in ship loads, about that time, and after, 
until they relieved themselves of the greater part 
of their slaves by såle. Would the Northern States 
have ever consented to such a power in the Con- 
stitution, that would have enabled Congress to cut 
off so desirable a traffic, by preventing slaves from 

oing beyond the boundary of their respective 
States? But it is not till after they have sold their 
slaves from among themselves, that they have 
made the discovery that Congress can restrain their 
migration. 

It is said, by all, that the slaveholding States 
would have refused to.come into the Union, if the 
right of importing had not been pode to them 
until the year 1808. Were not the reasons infi- 
nitely stronger to resist such a power in Congress, 
to prevent their removal immediately after they 
had possessed themselves of them by importation, 
together with every other part of that species of 
population? That they must be fixed to the soil, 
when the immense tracts of the most fertile lands 
of Tennessee, Kentucky, and the vast extent of 
uninhabited lands now forming the States of Ala- 
bama and Mississippi, were without population, or 
nearly so; and holding out the fairest prospects to 
the inhabitants of the Atlantic States, to emigrate 
there with their slaves. It is impossible that men 
can believe it for a moment. 

That part of the Constitution which is found 
in the second clause of the third section of the 
fourth article, which says “ the Congress shall have 
power to dispose of and make all needful rules and 
regulations respecting the territory or other prop- 
erty belonging to the United States,” has been re- 
lied upon as giving the power to Congress to im- 
pose such rules as Congress might deem necessary, 
and therefore could inhibit slavery. This clause 
of the Constitution gave to Congress a right to 
dispose of the territory, or to make rules and reg- 
ulations respecting it, but it gives no right over 
any thing but the territory and other property of 
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the United States. Slaves are not territory. And 
jt would be just as proper to say that slaves were 


ple supply came from the North and East. Rhode 
Island furnished her full share; they sent there 


territory, as to say that it gives Congress power to ships from Philadelphia, and they were obliging 
dispose of slaves, because it has power to make all | enough to send some from Boston. This was the 
needful rules and regulations respecting the terri- | ground upon which Congress thought proper to 
tory. By what principle, or by what rule, do you repeal the law of 1804, and that part of the ordi- 
apply the power over slaves, that is given over the | nance of 1787, at so early a period. This repeal, 


territory only? Itis said that the United States | too, 
Government is the domestic government of the | bers. 


must have been effected by the Eastern mem- 
He knew the members from South Caro- 


territory; but the Constitution reserves to the | lina were all opposed to the slave trade. One hon- 


States, or to the people, 
given to the United States; 
government without express power. 
tution is a delegation of powers only ; 
there is no delegation of power, 
ernment. It is a legal principle, 
parted from, when a law gives a 
greater subject, it does not include a lesser one. 
It has been said that this power is given 


and it can assume no 


part of the Constitution which vests in Congress | for this trade. — 1 t ) 
the seyeral | the British carried the business on with a high 


the right to regulate commerce among verg 
States. How would our Eastern friends relish it, 
if Congress should undertake to regulate the trade 


for one of their own States, and interdict their | gaged in the traffic, 
Would they | dred thousand dollars, 


not cry aloud, and say the power was given to reg- others engaged in the same line. 


commerce with all the other States ? 


all power which is not orahle member from that State, the same session, 


offered a resolution in the Congress, censuring the 


The Consti- | Legislature of South Carolina, for opening her 
and where | ports, which was not acted upon. But for this 
there is no gov- | repeal of the law of 1804, by Congress, the ports 
never to be de-| of South Carolina would have 
ower over a| session of the Legislature. These ships cleared 


been shut the next 


out from Charleston. That was necessary, be- 


by that | cause the ports in the other States were not open 


The Northern slave traders and 


hand. ‘The profits of one man, in Charleston, 
(Mr. W. Boyd,) agent for British merchants en- 
were estimated at three hun- 
as commissions; besides 
All these vessels 


ulate commerce among all the several States, and | were obliged to enter a South Carolina port, but 


not of any one State? And 


justly? Here, then, you are regulating’ what you Louisiana. 


would call commerce, for Missouri alone. 
Much reliance is placed on the sanction which 


would they not say | many of them immediately reshipped the slaves to 


The British Parliament passed a law 
on this very occasion, regulating the number which 
should be shipped according to the tonnage of the 


Congress has given to this principle, by various | ship, and this at the very time Mr. Wilberforce’s 


acts on the subject of slavery. 
first time that he had had the honor, 


This was not the | bill was under consideration, 
in that Sen- | slave trade. 


for abolishing the 
As soon as this trade was cut off by 


ate, to protest against Congressional precedents the act of Congress of 1807, the sinfulness of it 
when opposed to the Constitution. This was the | presented itself in glaring colors, both with our 
only country in the world that had a written Con- | Eastern friends and the British. They can ship 


stitution, and could be compared with none. 


It | no more publicly, and the Northern and Eastern 


was the act of the sovereign people; the test of | States had done selling those already in their pos- 


your power. So far you might go, but no farther. 


session, and then the scheme for emancipation 


it wanted the aid of no law. Whenever you ex- commenced. These are facts not to be contro- 
ceed it, your laws are void, and your precedent too. | verted. The ery against this sinful practice comes 


He would advert to one of these precedents— 
the one relied on by the gentleman from Pennsyl- 


vania, (Mr. Rouerts,) of 1804, which interdicted | upon those who hold slaves t 
Louisiana, when a | cruel, derogatory to the character of the nation, 


the admission of slaves into 
Territory. The honorable gentleman from Geor- 
gia (Mr. Waker) had refuted that 


the next succeeding session, in March, 1805, to- 
gether with that part of the famous ordinance of 
1787, so much quoted. 


He (Mr. S.) would present a practical view of | who have been most honest in 
that repeal. About the 20th of December, 1803, | put a stop to the slave trade. 


round, by | pagan in its principles, 
showing the repeal of that law by the law passed | can be called up, by which to reproach us. 


with an ill grace from that quarter. 
The most opprobrious epithets have been lavished 
; calling the practice 


opposed to the Christian religion, the law of God, 
and every thing else that 
Let 
us compare, on particular occasions which have 
fully manifested the temper of both parties, those 
who hold slaves, with those who do not, and see 
their endeavors to 
In 1818 a commit- 


the Legislature of South Carolina passed a law to | tee was appointed by this Senate to report a bill, 
open the African slave trade, under the authority | the better to prevent the smuggling of African 


of the provision of the Constitution of the United | slaves into the United States. 


On that committee 


States. About three months thereafter, Congress | were three gentlemen from the slaveholding States 
passed this law of 1804, and adjourned a day or | and two from non-slaveholding States, as they are 


two after. 


to bend to the tonnage of the United States; and | rill.) These two gentlemen were 


This was a time that every thing was | pleased to call them, (Mr. Roberts and Mr. Bur- 


told to make 


at the next session, the Congress repealed this law | the penalty death, upon all who should be detected 
and the ordinance, and opened the ports of Louis- | in this trade; the Eastern members of the Senate 
iana, and our Eastern friends employed immedi-| opposed every thing like corporal punishment— 
ately a large portion of the shipping in that trade. | even whipping, because they said it would never 


Carolina had uo ships of consequence, but an am- 


do to whip a respectable merchant. They were 
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willing to compromise the sin, for a fine and im- 
prisonment, and here it ended; and their ships are 
yet engaged in carrying slaves under every flag 
and for every nation that indulges the trade. 

Another very strong instance occurred last ses- 
sion of Congress. A similar bill was before the 
House of Representatives. A gentleman from 
Louisiana offered an amendment, to compel the 
captors of any ship with slaves to carry the ship 
into the port to which she belonged. This amend- 
ment was opposed by the very gentleman (Mr. 
Tavitmaper, of New York) who offered the 
amendment which inhibited slavery in the Mis- 
souri. This would have brought the offenders 
home, and the slaves with them, to their pious 
friends and owners. This is the morality which 
governs those friends to liberty and humanity. 

Why was Louisiana, which stood on the same 
footing precisely on which Missouri now stands, 
admitted without this restriction? We are told it 
was not convenient to lay this restriction on Louisi- 
ana; that the government was suited to the people, 
at that time, and in that territory. This is the 
only reason rendered. But it must be recollected 
that Louisiana lay more out of the way; and we 
compromised our morality, our character and our 
religion, for our convenience. So a convenient 
morality governs us in admitting one State, and a 
convenient humanity is to govern us in rejecting 
another. 

We are told that our representation, by the three- 
fifths of the slaves, amounts to twenty members, 
and gives us an undue weight in the Government, 
and gives us twenty votes in the Presidential elec- 
tions. And an honorable gentleman, who was 
now of the Senate, had maid, upon this question, 
last year, “ This inequality in the apportionment of 
‘ Representatives was not misunderstood at the 
‘adoption of the Constitution; but no one an- 
‘ticipated the fact that the whole of the revenue 
‘ of the United States would be derived from direct 
‘ taxes, but it was believed that a part of the con- 
‘tribution to the common raked would be ap- 
‘ portioned among the States by the rule for the 
‘ apportionment of Representatives.” (Mr. King, 
of New York.) Let us examine who fixed this ap- 
portionment. It was done by members of the 
convention from the Eastern States. Mr. Ran- 
dolph, of Virginia, proposed that the rights of suf- 
frage ought to be proportioned to the quotas of 
contribution. Mr. Madison, of Virginia, made a 
proposition for an equitable ratio; Mr. Rutledge, 
of South Carolina, made a proposition; none of 
which embraced the black population. It was 
then proposed by Judge Wilson, of Pennsylvania, 
that it should be “in proportion to the whole num- 
‘ber of white and other free citizens and inhabi- 
‘ tants of every age, sex, and condition, including 
€ those bound to servitude for a term of years, and 
‘ three-fifths of all other persons, except Indians 
‘ not paying taxes.” This was followed by a pro- 
position from Mr. Patterson, of New Jersey, of the 
same import. Upon revising this proposition, 
among others, the committee of revision was 
Mr. Johnson, of Connecticut, Mr. Hamilton, of 
New York, Mr. Morris, of Pennsylvania, Mr. Ma- 


dison, of Virginia, and Mr. King, of Massachu- 
setts. This committee adopted the proposition of 
Judge Wilson and Mr. Patterson, and formed that 
clause of the Constitution which regulates the re- 
presentation and direct taxes, now so much com- 
plained of. The Eastetn members of the conven- 
tion proposed it; they supported it; and they mod- 
elled it to their mind. It was good and righteous. 
whilst the Government was supported by direct 
taxes. There were no complaints in the years 
1798 and 1799, when it was necessary to resort to 
a direct tax to support the war then waged against 
France. There were no complaints during the late 
war with England. Ithas afforded you a revenue 
to carry on these two wars ; in the latter of which 
six hundred thousand dollars were annually raised 
upon slaves. It was taken and applied to public 
uses without any compunction. But, when direct 
taxes are no longer necessary, its great deformity 
presents itself. Is this a time to complain and to 
wish to change the system of representation when 
the burden is gone. ‘If it was founded in compro- 
mise, are you to giveupits equivalent? No; you 
hold the equivalent, and complain of the compro- 
mise when you think it can be no longer useful. 
This is the spirit of amity with which you pre- 
sent us. 

One gentleman from Massachusetts, (Mr. Ort8,) 
in the course of this discussion, has spoken of the 
policy of excluding slavery from Missouri, and 
says the slaveholding States will be too numerous, 
But how is this fact? Thereare one hundred and 
eighty members in the House of Representatives ; 
of them, there are one hundred and four belonging 
to the States which wish, and have abolished sla- 
very, and seventy-six to the other States. With 
all this difference you complain that there are 
twenty votes for slave population, which ought to 
be corrected. Why is the complaint made now 2 
If Missouri can be played off another year, and 
Maine admitted, the Presidential election will take 
place before Missouri can have a voice in that elec- 
tion; but Maine will have her two Senators, and 
of course two more Presidential votes to the East- 
ern States. If we look to the balance of power, as 
that gentleman would wish, this is its true com- 
plexion. 

The subject of slavery, as it now presented it- 
self, was one of serious import to the Southern and 
Western States. It was matter of mere calculation 
with the Eastern States, since they had pressed 
their own to the South. Gentlemen had different 
feelings on it. Since this question had been agi- 
tated, he had looked into the history of slavery, and 
he found it had been the lot of man, in this shape 
or that, to serve one another from all time. At 
least, slavery has prevailed in every country on the 
globe, ever since the flood. All the nations of the 
Hast held slaves in abundance. The Greeks and 
the Romans, at the most enlightened periods of 
those republics. Athens, the seat of the Muses, 
held slaves. They were often chained at the gates 
of the rich, as porters, and were treated very dif- 
ferent from ours; yet Demosthenes is made to say, 
“that the condition of a slave at Athens was pref- 
erable to that of a free man in many other coun- 
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tries.” The Spartans approached nearer to a pure 
democracy than any other people ever did; yet 
they held slaves in abundance too. It prevailed 
all over the Roman Empire. Julius Cæsar sold 
at one time fifty thousand slaves, yet Cæsar was 
never held to be a cruel or barbarous man. He 
would, no doubt, be thought a great sinner by the 
Eastern States, who hold but a few: for even the 
States of Pennsylvania and Rhode Island had their 
slaves yet. This was a small sin, and could be re- 
pented of after these few should die off. 

In the course of this debate our attention had 
been called by the honorable gentlemen (Mr. 
Rogers, of Pennsylvania, and Mr. MELLEN, of 
Massachusetts,) to what was going on abroad. 
He, Mr. S., had not been inattentive to what 
was going on abroad ; but he found it all confined 
to the Northern and Eastern States. He had read 
several ‘pamphlets and dissertations on the subject 
of inhibiting slavery in. Missouri, couched in the 
most bitter and dishonorable terms of reproach to 
slaveholders. They were subscribed by fictitious 
names. One subscribed himself Marcus. This 
was a greatname among the Romans. Another 
subscribed himself Colbert. This was the name 
of another great man, of modern times. If their 

lot succeeds, and Missouri should not be admitted 
into the Union, they can then throw off the veil, 
give their true names, and come outas the cham- 
pions of the enterprise. If their plot fails, they can 
remain Marcus and Colbert; and trace them 
if you can. Marcus may have further views for 
concealing his true name. He has, in his pampb- 
let, taken as much care to point out to this species 
of population the best means of procuring fire- 
arms, and munitions of war, and how they can 
arrange their forces. &c., as he could have done 
if he had been appointed by Government to mar- 
shal them to cut our throats; and when he shall 
find the train which he has laid ready for explo- 
sion, like the midnight assassin, may apply the 
match, and blow us up; that he may revel in the 
spoils. In this he was happy to say this man 
Marcus would be mistaken, as well as many others 
who had supposed we were not only in a constant 
state of alarm, but that we were also in constant 
danger, from an insurrection of this part of our pop- 
ulation. This people are so domesticated, or so 
kindly treated by their masters, and their situations 
so improved, that Marcus and all his host cannot 
excite one among twenty to insurrection. They 
are able to compare their comforts and their labor, 
and are fully sensible. that their comforts are as 
great, and their labor not more arduous, than any 
other class of laboring people. The owners of 
these people can place arms in their hands, if ne- 
cessary. In the late war they played a manly part 
in defence of their masters, in many instances. 
They were among the defenders of the country at 
Orleans, as well as at other places; they are the 
shield of their masters, instead of their deadly 
enemy, all the apprehensions of Marcus and our 
Eastern friends to the contrary, notwithstanding. 

One gentleman has wrote a long pamphlet, and 
given his name: this is Daniel Raymond, Esq., 
as he has called himself. Mr. S. said he had as- 


certained this Esquire Raymond to be an honest 
lawyer, who was under pay of the Abolition So- 
ciety, and who was measuring his conscience and 
his humanity by the length of his fee. He has as- 
certained, as -he says in his pamphlet, that the 
slaves increase not only much faster than the free 
people of color, but that they increase in a ratio of 
nearly double the free white population. This is 
represented as an evil of great magnitude. The 
great ground of complaint of these Abolition So- 
cieties, on former occasions, was the severe and 
cruel treatment of masters. Now, the objection is, 
they are treated so humanely that they will shortly 
overspread the whole land. If these people in- 
crease to the extent supposed, it is an incontrover- 
tible evidence that they are well fed, well clothed, 
and supremely happy. There is no class of labor- 
ing people in any country upon the globe, except 
the United States, that are better clothed, better 
fed, or are more cheerful, or labor less, or who are 
more happy, or, indeed, who have more liberty and 
indulgence, than the slaves of the Southern and 
Western States. This Mr. Raymond, and some 
gentlemen who have spoken on the question, ie 
Morariz, from New Hampshire, and Mr. Oris, from 
Massachusetts,) had all concurred in the same opin- 
ion, that it was better to condense these people 
within the limited space of the old States, and by 
that means reduce their numbers by a state of stat- 


vation and oppression. Heap cruelties on them 


to destroy the race. The Greeks confined their 
slaves in cells; the Spartans suffered the Lace- 
demonian youth to fall upon them, when laboring 
in the fields, by stratagem, and massacre them in 
gangs, for the purpose of training their youth to 
eats of arms; the Romans threw them into the 
arena, where they cut one another down, for the 
amusement of their rich masters. But this was 
despatching them at once. The mode prescribed 
by our modern philanthropists is to kill by piece- 
meal—for a state of starvation is no better. 
one mode of killing is more cruel than that of 
another, it is that which-is brought on by the tor- 
tures of hunger and oppiession. 

It has been sung in evéry town and village of 
the States which call' themselves non-slaveholding 
States, that slavery is opposed to our holy religion. 
The honorable gentleman from New Hampshire 
(Mr. Moret.) had inculeated this doctrine in his 
address to the Senate. He would not hazard too 
much in calling the master a despot, and a violator 
of the laws of God. To prove his position, he 
hadread sundry passages from Mr. Jefferson’s Notes; 
the most prominent were the following: 

“The whole commerce between master and slave 
is a perpetual exercise of the most boisterous passions. 
Our children see this, and learn to imitate it. I trem- 
ble for my country, when I reflect that God is jush 
The Almighty has no attribute which can take side 
with us in such a contest.” 

Mr. S. said he had the highest regard for that 
venerable patriot; he was a great philosopher an 
a statesman of the first order. He knew no words 
more appropriate in pronouncing his eulogy, than. 
those used by himself in delineating the character 
of theimmortal Washington: “His memory willbe 
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‘ adored while liberty shall have votaries; his name 
‘ will triumph over time, and will, in future ages, 
€ assume its just station among the most celebrated 
‘worthies of the world.” With all this tribute, 
and with all the veneration which he felt for that 
great man, he did not hesitate to contradict him, 
in the most unequivocal terms. The master has no 
motive for this boisterous hostility. It is at war 
with his interest, and it is at war with his. com- 
fort. The whole commerce between master and 
slave is patriarchal. The master has every mo- 
tive to impel him to it. As to the effect on child- 
ren, it is quite the reverse. The black children 
are the constant associates of the white children ; 
they eat together, they play together, and their 
affections are often times so strongly formed in 
early life,as never to be forgotten; so much so, 
that in thousands of instances there is nothing but 
the shadow of slavery left. These observations 
of Mr. Jefferson could not have been founded on 
facts. They were wrote to gratify a foreigner, at 
his own request, when every American was filled 
with enthusiasm. They are the effusions of the 
speculative philosophy of his young and ardent 
mind, and which his riper years have corrected. 
He wrote these Notes near forty years ago; since 
which his life has been devoted to that sort of prac- 
tical philosophy which enlarges the sphere of human 
happiness, and to the promotion of civil liberty; 
and, during the whole time, his principal fortune 
has been in slaves, and he still continues to hold 
them. It is impossible, when his mind became 
enlarged by reflection and informed by observation, 
that he could entertain such sentiments, and hold 
slaves at the same time. 

Mr. S. said he had taken the liberty, two years 
ago, to admonish his honorable friend from New 
Hampshire, (Mr. Morrit,) on this subject, as it 
respected our religion. This gentleman then de- 
clared, in plain terms, that slavery was forbidden 
by God, in his Holy Bible. He had now rein- 
forced himself by Mr. Jefferson’s Notes. The 
Bible would give the gentleman no support. He 
would point him now, as he had done before, to 
the 25th chapter of Leviticus, which, after describ- 
ing who should be held ashired servants, and when 
the hired servants should go free, it then, with a 
direct allusion to this very people, in the 44th, 45th, 
and 46th verses, says in these words: 

“44, Both thy bond-men and thy bond-maids, which 
thou shalt have, shall be of the heathen that are round 
about you; of them shall ye buy bond-men and bond- 
maids. 

‘45. Moreover, of the children of the strangers that 
do sojourn among you, of them shall ye buy, and of 
their families that are with you, which they begat in 
your land; and they shali be your possession. 

“46. And ye shall take them as an inheritance for 
your children after you, to inherit them for a posses- 
sion; they shall be your bond-men forever.” 


These are the divine words of the Lord himself, 
delivered to his holy servant Moses, as a law to 
his holy people. 

This was the law given by the God of Abra- 
ham, the God of Isaac, and the God of Jacob. He 
was the only living and true God. If we worship 


the God_of Israel, he is our God: It has been said’ 
that this law was given to the Jews. So were all 
the laws of God; and are we left to select such 
laws for our obedience as we find suitéd:to our 
inclinations and our policy only, and abrogate the- 
others? Mr. S. said the holy book of our religion 
taught us that God was unchangeable; that/he- 
had no respect of persons; that he was without 
variation or shadow of turning; the same yester-- 
day, to-day, and forever. But it is said that 
slavery is against the spirit of the Christian reli- 
gion. When, and by what authority, were we: 
taught to separate the positive laws of God from 
the Christian religion? Christ himself gave a 
sanction to slavery. He admonished them to be 
obedient to their masters; and there is not a word 
in the whole of his life which forbids it. Slavery 
was known to a great extent among all the nations 
of the earth. Christ came to fulfil the law, not.to 
destroy it. Christ came to do the will of his 
heavenly father who sent him; he came to take 
away the sins of the world, and to turn men from 
their wicked ways. Some who are desirous to 
fix the character of irreligion on the practice of 
slavery, have said that Christ tolerated slavery, 
lest he should disturb the tranquillity of the world 
n exciting the numerous slaves to insurrection. 

his is a doctrine for you, sir!—that God should 
send his only son to redeem the world;. and yet 
that. he should be afraid to do his duty, and suiter 
so crying a sin as slavery is represented to be, by 
our modern politicians, to go unnoticed, lest he 
should interfere with a principle of civil policy. 
And some of them had had the effrontery to charge 
the slaveholders with impiety, for alleging the 
Scriptures justified slavery. 

If such enthusiasts will not believe Moses and 
the Prophets, they would not believe one even if 
he were sent from the dead. 

Mr. Ñ. said. he would not be astonished if they 
were to. attempt a new version of the Old and New 
Testaments, and new model them to suit the pol- 
icy of the times. Throw off such parts as were 
uncongenial to their interests, and leave the residue 
to:God. They had already given the Scriptures 
an implied construction, as different from its literal 
sense,:as they had that of the Constitution of the 
United States. He hoped none of the holy fathers 
of the church, whose duty it was to teach the 
Holy Scriptures as God himself had given them, 
and not as they would model them to suit the 
frailty of their nature, had given in to this ungodly. 
opinion, that they could pare down the Old and 
New Testaments, so as to make a convenient re- 
ligion of them, instead of an unerring one. 

Mr. President, the Scriptures teach us that 
slavery was universally indulged among the holy 
fathers. The chosen people of God were slaves; 
and that, by His divine permission, Joseph was 
sold by his brethren to the Egyptian merchants, 
who carried him into slavery. There was no 
vengeance of Heaven upon this people for holding 
them in slavery. They were not relieved until 
God in his wisdom saw fit. Pharaoh was, for his 
temerity, drowned in the Red Sea, in pursuing 
them contrary to God’s express will; but our 
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Northern friends have not been afraid even of that, 
in their zeal to furnish the Southern States with 


Africans. They are better seamen than Pharaoh, | 


and calculate by that means to elude the vigilance 
of Heaven; which they seem to disregard, if they 
can but elude the violated laws of their country. 
The gentleman from New Hampshire, (Mr. 
Morrit,) in the plenitude of his religion and 
humanity, has told us this is a fine country, and 
that we have imported a new breed of sheep. 
Here is fine pasture ground, and better starve the 
negroes than abandon the sheep. He has told us 
his ancestors came to Plymouth in 1620. He 
could tell the gentleman that, very shortly after, 
they began to import slaves from Africa, and con- 
tinued it until the Revolutionary war took place. 
This country, called the Louisiana, has never 
been a favorite with our Northern friends. Under 
the old Confederation, there was an attempt at ne- 


| cities and villages, and so forth, up to members of 
i Congress. Sir, the people have a right peaceably 
to assemble, and to petition the Government fora 
| redressof grievances; but a grievance must actually 
| exist. To petition for a redress of grievances, and 
| to direct Congress in their legislation, were v 
| different things. This power of petitioning is re- 
| served by the first article of the amendment of the 
! Constitution. But, by the tenth article of the 
‘amendment, wherever the power to legislate is 
| given to Congress, the power of the people ceases, 
| These primary assemblies were therefore without 
| legitimate powers. They could be made to serve 
| party purposes, but they had no business with le- 
gislation, nor were we bound to respect them, 
| ‘Were we to listen to the resolves of these primary 
f assemblies, what would be the result? And what 
| would be the energy and dignity of your Govern- 
ment? It would be a shadow; it would not be 


gotiation to obtain the navigation of the Mississippi. | worth the name of a government. 


This was a secret transaction, and he could of ; 


course give but an imperfect account of it; but it 
was pretty well understood, that seven of the States 


gave a sanction to closing that river for twenty- | 


five years. i 

In the year 1803, while the negotiation for that 
territory was going on in France, Mr. Ross of Penn- 
sylvania, and Gouverneur Morris, of New York, 
made eloquent speeches in favor of a war against 
France, for the purpose of acquiring this country, 
which was said to te one of the most desirable in 
the world. As soon as the treaty was presented, 
and it appeared that it was obtained by purchase, 
its value sunk, and we heard no more of it from 
that quarter. 

On the 15th of January, 1811, Mr. Quincy, in a 
speech in the House of Representatives, when the 
question for adopting Louisiana into the Union as 
a State was before that body, said, “If this bill 
< passes, it is my most deliberate opinion, that it is 
‘ virtually a dissolution of the Union; that it will 
t free the States from their moral obligation ; and, 
‘as it will be the right of all, so it will be the duty 
€ of some, to prepare for a separation, amicably if 
t we can, violently if we must.” This gentleman 
was called to order, and he replied, “ if he was pre- 
‘vented from this argument, he should lose half 
‘his speech.” This same Mr. Quincy has been a 
member of one of your resolving committees, the 
other day, to show the expediency of prohibiting 
slavery in this desirable country. Thisis the way 
gentlemen change their opinions, when they wish 
to change their policy. 

It was his duty, Mr. 8. said, to notice the agita- 
tion in the State of New York on this subject. 
Two gentlemen, of high standing, had declared, 
that there was ao such thing in the United States 
as slavery. The Governor of that great and re- 
spectable State had brought it before the Legisla- 


ture, in his official speech. He had painted slavery | 


in the most odious colors. He represents it as a 
moral and political evil of the first magnitude, and 
earnestly recommends the expression of their sense 
upon it. He recognised the power of the people 
in their primary assemblies, town meetings, con- 
ventions, and up to the municipal authorities of 


They would promote the views of some ambi- 
| tious chief and, like the pretorean guards of the 
Romans, finally take the Government in their own 
hands, or bestow it on the highest bidder. When 
‘an ambitious Roman aspired to office, he elec- 
| tioneered through this medium. And are we prac- 
tising corruption in our infancy? Under this sys 
tem, every member was to appear here with orders 
in his pocket, from those primary assemblies ; and 
they were to dictate to you by resolves, withouta 
single reason presented for their foundation. 

The honorable gentleman from Massachusetts, 
(Mr. Oris) had commenced his speech by telling 
us that he had voted last year against the restric- 
tion, and he intended now to speak against it; 

| notwithstanding which, he should vote again as 
he did last year, if some concessions were made. 
That honorable gentleman had showed his dislike 
to Missouri, unless you restrict slavery. Without 
this condition annexed, he should be glad to see 
the Mississippi ranning with liquid lava; and the 
forests inhabited by nothing but bears and panthers. 
This is the language of that gentleman. Mr. 8. 
could account for this unkind sentiment, which 
carried neither conviction nor reason with it, upon 
j 20 other grounds than those which he had furnished 
from his exordium; which were, that he intended 
to speak on one side and vote on the other. Tak- 
ing this view of it, you can reconcile the argument, 
and as his speaking has been manifestly against 
Missouri, we might fairly hope that he intended 
to vote against the restriction. 
This gentleman had made a case which he cor- 
| sidered, in principle, as parallel to the case of Mix 
| souri, and by which he conceived he had fully il- 
lustrated this great political question. He says 
“suppose a man has a number of sons, and 3 
‘nephew; he gives to the sons each an equal por- 
‘tion, or lot of land, and promises the nephew to 
‘give him a lot, but makes no title to him ; after 
“some time he tells the nephew, I have changed 
‘my mind, I cannot give you this land buton com 
‘dition that you will obligate yourself to take no 
‘dogs there. He says, why not take dogs; they 
‘are mine, and I have a right to do with them a 
‘T please. The uncle replies, I do not like dogs, 
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‘ they are noisy, they kill sheep, they run mad, and 


‘may bite me; and I will not give you the land 
t buton this condition.” Now, says the gentleman, 
is not Missouri as much under the control of Con- 
gress as this gift was under the uncle? 

Sir, said Mr. S., the gentleman has been a law- 
yer of the first respectability, and a judge of high 
standing, in the State he represents; and he could 
not suppose the gentleman could conceive there 
was any force in the analogy which he had at- 
tempted. The cases were not parallel. Missouri 
had a claim founded in right; and had the uncle 
been under any obligation to make titles, he could 
prescribe no conditions as to what kind of prop- 
erty the nephew should hold on the land. He 
would have as much right to stock it with dogs, as 
he would to stock it with cattle or horses. Here 
he appealed to the legal judgment of that honorable 
Zendean, to say if he, Mr. S., was not correct. 
As a sound lawyer, he defied him to negative the 
position. : 

Sir, that honorable gentleman, whose mind and 
eloquence had so often illumined and delighted this 
Senate, seemed to have fallen far short of his 
usual greatness. Instead of discussing the Con- 
stitutional question with his technical abilities, he 
had been presenting to the Senate the horrid spec- 
tacles of bears, panthers, the Mississippi rolling 
with liquid fire, mad dogs, and hydrophobia! This 
gentleman has made such a departure from the 
subject, and has been so incoherent in his argu- 
ments, if he had not, at setting out, intimated that 
he should speak one way and vote the other, he, 
Mr. S., would have entertained serious apprehen- 
sions that the gentleman had really been bit by 
some of his own mad dogs, and was lonng under 
the hydrophobia. 

There was but one more view which he would 
take of this case. Much had been said of the 
effects of slavery upon society. He would com- 
pare the morality of the slaveholding States with 
that of the non-slaveholding States. He did not 
mean the morality of individuals, but he would. 
compare the political morality of the States. 
South of the State of Pennsylvania you had heard 
of no rebellions, no insurrections, no delays in per- 
forming all the requisitions of the State and Gen- 
eral Governments. The State of Massachusetts 
had emancipated what slaves she had left, shortly 
after the Treaty of Peace in 1783. In three years 
after, they had a rebellion which shook the State 
to its centre. The courts of justice were broken 
up throughout the State. The civil authority was 
put down. Recourse was had to arms, from one 
end of the State to the other. Battles ensued; 
some were killed, others wounded, others taken 
prisoners, and some hanged, or rather condemned, 
and pardoned by the Executive. It raged to such 
a degree, that the principal citizens had at one 
time determined to make no efforts to check it, 
that the imbecility of a republican government 
might be fully manifested, and some government 
of greater energy resorted to. What that Govern- 
ment would have been, he knew not; but he 
supposes they would have chosen a King. This 
statement was contained in Minot’s history of that 


transaction, which he had then before him, and 
which had been furnished him from the public 
library. 

The State of Pennsylvania had freed her slaves 
in 1780.. In January, 1791, the Congress of the 
United States had under consideration the subject 
of excise. The Legislature of Pennsylvania were 
then in session. They took up the subject with 
the same temper—with the same enthusiasm and 
heat—which they have so lately manifested on 
the Missouri question, and passed the following 
resolutions for instructing their members of the 
Senate to oppose the measure: i i 


“ Houss or REPRESENTATIVES, ` 
January 22, 1791. 

The Legislature of the Commonwealth, ever atten- 
tive to the rights of their constituents, and conceiving 
it a duty incumbent on them to express their senti- 
ments on such matters of a public nature as, in their 
opinion, have a tendency to destroy their rights, agree 
to the following resolutions : 

Resolved, That any proceedings on the part of the 
United States tending to the collection of a revenue 
by means of excise, established upon principles sub- 
versive of the peace, liberty, and rights, of the citi- 
zens, ought to attract the attention of this House. 

Resolved, That no public exigency within the 
knowledge or contemplation of this House, can, in 
their opinion, warrant the adoption of any species of 
taxation which shall violate those rights which. are 
the basis of our Government, and which would ex- 
hibit the singular spectacle of a nation resolutely op- 
posing the oppression of others, in order to enslave 
itself. 

Resolved, That these sentiments be communicated 
to the Senators representing the State of Pennsylvania 
in the Senate of the United States, with a hope that 
they will oppose every part of the excise bill, now 
before the Congress, which shall militate against the 
just rights and liberties of the people.” 


This was a high-handed measure, to oppose the 
constituted authorities in this bold and menacing 
form, because they were about to lay a small duty 
on whiskey, that delicious beverage. This law 
was passed by Congress, and, the year following, 
Mr. Neville, the inspector of the revenue, was 
often menaced. At length thcy broke out into an 
open insurrection in the neighborhood of Pitts- 
burg. The public mind was much agitated. Com- 
panies armed themselves, and marched into the 
neighborhood of the inspector. Brackenridge, in 
his history of that insurrection, which Mr. S. had 
in his hand, gives the following account: 

“The next morning, after day-break, the inspector, 
having just got out of bed and opened the door, dis- 
covered a number of armed men about the house, 
and, demanding of them who they were and whence 
they came, the answer wag such as induced him to 
consider their intentions to be hostile; and, on refus- 
ing to disperse, he fired on them. The fire was re- 
turned, and a contest ensued. The negroes, from 
some adjoining small buildings, fired on the flank of 
the assailants, and they were repulsed with six 
wounded, one mortally.” 


He wished to call the attention of gentlemen to 
this faithful attachment of the slaves; they re- 
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pelled the insurgents, without an order even from 
the master. They wounded six, one mortally. 
This all passed in Pittsburg, and not a white man 
ever approached the scene. The inspector’s houses 
were all burned down the next day, and no man 
attempted to.oppose them. These slaves have pre- 
sented an example of fidelity and bravery in de- 
fence of their master, while the whole population 
of Pittsburg were terrified into submission. He 
presented this for the view of Marcus and his asso- 
ciates. It may serve them as a beacon. 

This insurrection extended itself over a great 
part of the western section of Pennsylvania. It 
required the strong arm of the General Govern- 
ment to quell it. A regular armed force was called 
out before its impetuosity could be checked; an 
impetuosity which threatened to overwhelm that 
State, if not the whole Union. Does Pennsylva- 
nia’ and Massachusetts wish those feelings and 
those scenes renewed? If they do, the course they 
have taken may lead them directly to it. The 
American pestle, of whom it was his pride and 
his glory that he was one, were as honest as any 
other people in the world, and only wanted to be 
correctly informed, to do justice to every policy 
and every measure. But if, under the misguided 
influence of fanaticism and humanity, the impetu- 
ous torrent is once put in motion, what hand short 
of Omnipotence can stay it? 

New York has been a slaveholding State, until 
very lately, in the strictest. sense of the word. 
The Governor of New York recommended to the 
Legislature of that State, only three years ago, to 
take measures for the emancipation of their slaves. 
Two years ago these measures were taken; and, 
at the next session of Congress thereafter, their 
Representatives and Senators came out upon this 
very Missouri question, as the champions of free- 
dom ; and that State has given as hopeful signs of 
a turbulent temper as either Pennsylvania or Mas- 
sachusetts, for the time that she has had after 
emancipation. Whiat progress she will make in 
revolutions time will develope. 

When Mr. Smrri had concluded the Senate 
adjourned. 


Tuorspay, January 27. 


Mr. MELLEN submitted the following motion for 
consideration : 
_ Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the ex- 
pediency of discontinuing the post road from Alna to 
Palermo, and establishing one from Alna to Gardiner, 
in the District of Maine. 
. Mr. Sanrorp, from the’‘Committee of Finance, 
pursuant to instructions of the Senate, reported a 
bill to remit the duties on a statue of Groner 
Wasuineron, and the bill was read, and passed 
to the second reading. 

Mr. TRIMBLE presented the momorial of the 
Legislature of the State of Ohio, for the relief of 
certain purchasers of public lands; and the me- 
morial was read, and referred to the Committee on 
Public Lands. 

On motion of Mr. Jounson, of Kentucky, the 


Committee on Military Affairs were instructed to 
inquire into the expediency of passing a law for 
the liquidation of the accounts of Colonel William 
Duane, and for allowing him a compensation for 
his services and expenses in the publication of his 
military works, under the direction and patronage 
of the War Department. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “Ay 
act to alter the terms of the court of the Western 
District of Virginia,” and no amendment having 
been made thereto, it was reported to the House ; 
and passed to a third reading. 

Mr. Sanrorp presented the petition of Martha 
Youngs, Samuel Youngs, and Thomas Youngs, 
surviving children of Joseph Youngs, late of West. 
chester, in the State of New York, deceased, in 
behalf of themselves and the lawful heirs of the 
said deceased, praying compensation for losses 
sustained during the Revolutionary war, as stated 
in the petition; which was read, and referred to 
the Committee of Claims. 

Mr. Van Dyxe communicated the following 
resolutions of the Legislature of the State of Del- 
aware, which was read: 


“ Resolved. by the Senate and House of Represeni- 
atives of the State of Delaware, in General Assembly 
met, That it is, in the opinion of this General Assem 
bly, the Constitutional right of the United States in 
Congress assembled, to enact and establish, as one of 
the conditions for the admission of a new State into 
the Union, a provision which shall effectually prevent 
the further introduction of slavery into such State: 
and that a due regard to the true interest of such State, 
as well as of the other States, requires that the same 
should be done. 

Resolved, That a copy of the above and foregoing 
resolution be transmitted by the Speaker'of the Senate 
to each of the Senators and Representatives from this 
State in the Congress of the United States.” 


Mr. Rossrrs, from the committee to whom 
was referred a resolution directing an inquiry, whe- 
ther it be expedient to increase the number of 
copies of the Journal and State Papers, which 
hereafter may be printed by order, and for the use 
of the Senate, submitted the following order : 

“ Ordered, That hereafter there shall be printed 
twenty-five copies of the Journal and State Papers, 
in addition to the number which has been hereto- 
fore printed for the use of the Senate.” 

The bill brought up yesterday from the House 
of Representatives for concurrence, was read, and 
passed to the second reading. 

The Senate resumed the consideration of the 
motion of the 26th instant, for instructing the 
Committee on the Post Office and Post Roads to 
inquire into the expediency of establishing a certain 
post road in the State of Ilinois, and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 26th instant, for instructing the 
Committee on Public Lands to inquire into the 
expediency of protecting certain occupants of the 
public lands, until the crop shall have been made 
and gathered; and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 26th instant for instructing the Com- 
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mittee on the Post Office and Post Roads to in- 
quire into the expediency of establishing a certain 
post road in the District of Maine, and agreed 
thereto. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 


was referred the petition of Michael Pepper, of. 


Preston, in the State of Connecticut, praying a 
pension, and, in concurrence therewith, resolved, 
that the prayer of the petitioner ought not to be 
granted. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of John Taylor, of the 
city of New York, mariner, praying a pension, and, 
in concurrence therewith, resolved, that the prayer 
of the petitioner ought not to be granted. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom -was 
referred the petition of James Warren, and, in 
concurrence therewith, the petitioner had leave to 
withdraw his petition. 

The bill for the reliefof Jennings O'Bannon was 
read the second time. 

Mr. Epwarps presented the petition of Lewis 
Boisson, and others, inhabitants of the village of 
Piorias, praying a confirmation of their titles to the 
lots in said village; and the petition was read, and 
referred to the Committee on Public Lands. 


AMENDMENT TO THE CONSTITUTION. 


The Scnate resumed the consideration of the 
engrossed resolution proposing an amendment to 
the Constitution of the United States, as it respects 
the choice of the Electors of the President and 
Vice President of the United States, and the clec- 
tion of Representatives in the Congress of the 
United States; and, by unanimous consent, Mr. 
Luoyn moved to strike out the following clauses: 

“That, for the purpose of choosing Electors of Pre- 
sident and Vice President of the United States, the 
persons qualified to vote for Representatives in each 
district shall choose one Elector. The two additional 
Electors, to which each State is entitled, shall be ap- 
pointed in such manner as the Legislature thereof 
may direct.” 

And insert in lieu thereof the following : 

“That, for the purpose of choosing Electors of Pre- 
sident and Vice President of the United States, each 
State shall, by its Legislature, be divided into a num- 
ber of districts, equal to the number of Electors of 
President and Vice President to which such State 
may be entitled; the district shall be formed of con- 
tiguous territory, and the persons qualified to vote for 
Representatives in each district shall choose one 
Elector.” 


And, on the question to agree thereto, it was 
determined in the negative—yeas 12, nays 30, as 
follows : 

Yxas—Messrs. Barbour, Elliot, Gaillard, Leake, 
Lloyd, Pinkney, Pleasants, Roberts, Smith, Taylor, 
Trimble, and Walker of Georgia. 

Nays—Messrs. Brown, Burrill, Dana, Dickerson, 
Eaton, Edwards, Horsey, Hunter, Johnson of Ken- 
tucky, Johnson of Louisiana, King of Alabama, King 
of New York, Lanman, Logan, Lowrie, Macon, Mel- 


len, Morril, Otis, Palmer, Parrott, Ruggles, Sanford, 
Stokes, Thomas, Tichenor, Van Dyke, Walker of 
Alabama, Williams of Mississippi, and Williams of 
Tennessee. 

On the question “ Shall this resolution pass ?”— 
it having been previously read a third time—it was 
determined in the affirmative—yeas 29, nays 13, 
as follows: - 

Yzras—Messrs. Brown, Burrill, Dana, Dickerson, 
Eaton, Edwards, Horsey, Hunter, Johnson of Ken- 
tucky, Johnson of Louisiana, King of Alabama, King 
of New York, Lanman, Logan, Macon, Mellen, Morril, 
Otis, Palmer, Parrott, Pinkney, Sanford, Stokes, 
Thomas, Tichenor, Trimble, Van Dyke, Williams of 
Mississippi, and Williams of Tennessee., = = 

Nays—Messrs. Barbour, Elliot, Gaillard, Leake, 
Lloyd, Lowrie, Pleasants, Roberts, Ruggles, Smith, 
Taylor, Walker of Alabama, and Walker of Georgia. 


So it was Resolved, That this resolution pass, 
two-thirds of the Senators concurring. 


MAINE AND MISSOURI. 


The Senate then resumed the consideration of 
the Missouri question. l 

Mr. Ruaeuzs, of Ohio, said, he would detain 
the Senate but a short time upon the subject under 
consideration. Gentlemen of distinguished talents 
and ability have travelled over the whole ground, 
and but little now can be said that will throw any 
additional light upon the question. It is admitted. 
upon all sides to be a question of great interest 
and importance, and one that involves the present 
sad and happiness of the nation, as well as its 

‘ture prosperity and tranquillity. , 

Mr. R. said he sincerely regretted the course the 
Senate had adopted in regard to uniting the. two 
bills. The admission of Maine, and the passage 
of a law to authorize the people of Missouri to form 
for themselves a constitution and State govern- 
ment, are distinct questions, and involve distinct 
considerations. They have not progressed to the 
same point. They are not in the same stage of 
legislation. The people of Maine have met in con- 
vention and formed their constitution, and it is now 
presented to Congress for their acceptance. The 
only question is, will Congress admit her into the 
Union, or shall her application be rejected? No 
objections are made, no reasons are assigned, why 
Maine should not be admitted a member of the 
American Union. Notso with Missouri; the pas- 
sage of a law to authorizeher to forma constitution, 
requires much legislation and detail, and ought to 
be examined carefully. Hence, the incompata- 
bility of uniting them. ` The admission of a new 
State into the Union is a solemn act; it ought to 
stand or fall by its own merits, and not depend for 
its support upon any management or adventitious 
aid. 

The amendment proposed by the honorable gen- 
tleman from Pennsylvania (Mr. Roserrs) pre- 
sents at this stage of the bill the only topic of dis- 
cussion. The amendment provides “that the 
‘further introduction into the said State of per- 
“sons to be held to slavery or involuntary servi- 
‘tude, within the same, shall be absolutely and 
‘ irrevocably prohibited.” The principle contained 
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in the amendment is a humane and salutary one, 
and ought to be incorporated into every system of 
government established among men ; but more 
particularly in the formation of a new member of 

It is clearly authorized 
by the provisions of the Constitution of the Uni- 
and has been sanctioned by a uniform 


this great Confederacy. 


ted States, oned 
and uninterrupted course of legislation. 


Before he proceeded to the Constitutional ex- 
said, he must be 
permitted to express his astonishment and surprise 
at the sentiments and opinions advanced by the 
honorable gentleman from South Carolina, who ad- 
dressed the Senate yesterday. That gentleman 
justified slavery on the broadest principles, without 
This was taking entirely 
it was going farther than he had 
Heretofore, 
in discussions upon this subject, slavery had not 
been considered as a matter of right, but as an 
evil, a misfortune entailed upon the country, for 


amination of this subject, Mr. R. 


qualification or reserve. 


new ground; 
ever heard any gentleman go before. 


which no complete remedy could be suggested. 
But we are referred for a justification of the prin- 
ciple, to Athens, Sparta, and Rome. Because 
they had slaves, and subjected a portion of their 
fellow-creatures to unconditional bondage, it is 
contended that our countrymen are justified in fol- 
lowing their example. Mr. R. said he hoped the 
rights and liberties of mankind were better under- 
stood in the present age, than at any former period 
of which history gives any account. The Greeks 
and Romans made slaves of their prisoners taken 
in war, but that barbarous practice had long been 
exploded, and prisoners are now entitled to, and 
do receive, mild and lenient treatment; and on 
conclusion of hostilities, are all restored to liberty. 
It is said also, that God’s chosen people, the Israel- 
ites, were held in bondage to the Egyptians, and 
that, too, by the permission of the Almighty him- 
self, This authority in support of slavery, is an 
unfortunate one. Instead of justifying it, the con- 
trary inference is irresistible. The Divine dis- 
pleasure was most signally manifested against the 
Egyptians for their sins in oppressing and enslav- 
ing the Israelites. Successive judgments fell upon 
them, until they were compelled to give up and 
release those unfortunate sufferers. Mr. R. said 
he hoped the same judgments would not be reserv- 
ed to scourge our own countrymen. 

The question of the right of human slavery, ab- 
stractly considered, admits of no dispute. It can- 
not be justified. The right to hold them results 
from the laws of civil society, by the exercise of 
arbitrary powers, and not from the laws of nature. 
It is a violation of the fundamental principles of 
Republican Government, and repugnant to the 
great and essential rights contained in the Decla- 
tion of Independence; rights which ought always 
to be adhered to in establishing the foundations of a 
new community. 

It is not my intention, said Mr. R., to disturb 
the question as relates to States who are now 
members of the Union, and whose laws and con- 
stitutions recognise this species of property. Those 


rights are to be held sacred—they must remain | 


undisturbed. The framers of the Constitution 


have settled those principles in the spirit of com, 
promise, and all the parties to the Federal compact 
are bound by it. But, on the question of admit 
ting new States into the Union, the case is open: 
Congress may exercise a sound discretion, not in- 
compatible with the provisions of the Constitution 
Tt will now be my object to show that this right 
does exist in Congress, and that restrictions aa 
limitations of various characters have been im. 
posed upon the new States that have heretofore 
been admitted into the Union. 

The third article of the fourth section of the 
Constitution provides, that “new States may be 
‘admitted, by the Congress, into this Union; but 
Sno new State shall be formed or erected within 
‘ the jurisdiction of any other State, nor any State 
‘ be formed by the junction of two or more States 
‘without the consent of the Legislatures of the 
‘ States concerned, as well as of Congress.” This 
grant of power is full, perfect, and complete. That 
Congress may admit new States into the Union 
certainly implies that Congress may exercise its 
sovereign discretion on the subject. The clause 
is not imperative; it may admit, or it may refuse 
to admit. Congress has a right to judge at what 
time it may be expedient and proper to exercise 
their authority, and grant the privilege to a Terri- 
tory to become a member of the Union. It has 
also a right to prescribe the terms, provided those 
terms are compatible with the Constitution, and 
do not violate any of the essential rights of sover- 
eignty. It is not a lawful exercise of sovereignty, 
in the formation of a new society, to make one- 
half the population slaves—it is usurpation and ty- 
ranny. Lawful sovereignty in a Republic consists 
in securing the rights and liberties of all, not in the 
destruction and utter annihilation of the rights and 
liberties of one-half. Congress may then say to a 
Territory, as a condition of her admission into the 
Union, you shall provide, irrevocably, that the 
rights and liberties of the whole people shall be 
respected; and if this is not done, admission may 
be refused. The time has notarrived when itis ex- 
pedient toadmit. “ Congress is authorized to estab- 
; lish an uniformrule of naturalization, and uniform 
: laws on thesubject of bankruptcies, throughout the 

United States.” In the grant of these powers, is 
there no room left for legislation? Must Congress 
adopt precisely the same laws on this subject, that 
other nations, or some of the States had before 
adopted ? Is there no opportunity for discretion, 
for alteration, or detail? “Such a course of reason- 
ing would be absurd—it would find no advocates. 
Yet it would be equally correct and plausible, with 
the reason assigned against the restriction offered. 

Having established the right of Congress to im- 
pose the condition contained in the amendments, 
Mr. R. said, he would introduce other clauses of 
the Constitution, to show that it was the intention 
of the framers of that instrament to vest Congress 
with the power of prohibiting the extension of 
slavery, beyond the States in which it was thea 
tolerated. “The migration or importation of such 
_ persons as any of the States now existing sha 
j think proper to admit, shall not be prohibited by 

the Congress, prior to the year one thousand eight 
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t hundred and eight.”. It must be admitted that | ing the State of Ohio; at this time their number 
this clause is negative in its character, and confers | is swelled to more than half a million. What 
no power whatever. Itisa perme for a lim- | country can boast an equal increase of population 
ited time, of the exercise of other powers, with | in the same period of.time ? ; 
which Congress are invested by the Constitution.| A few remarks only will show that this ordi- 
“Congress may regulate commerce with foreign | nance is not an usurpation, but that the Old Con- 
nations, and among the several States, and with | gress had full power to pass it. The Old Congress 
the Indian tribes.” Slaves were an article of com- į) were, by the articles of Confederation, authorized 
merce, and their introduction into the United |to make requisitions upon the several States for 
States might have been prohibited immediately | men to prosecute the war of the Revolution, and 
on the adoption of the Constitution, had not this | for money to pay them. Without this authority 
power been suspended until the year 1808, by the | the progress of resistance must have stopped in its 
operation of the clause above quoted. But let it | course, and the best hopes of the patriot failed. 
_ be remembered, that Congress was left free and | The more effectually to accomplish this object, and 
untrammelled with regard to the territories of the | to provide funds to continue the war, and meet 
United States, or any State that might be created | their engagements to the soldiers, “a resolution 
out of them before the year 1808. The clause ap- |‘ was passed on the 6th day of September, 1780, 
plies to the States then existing, not to any that | ‘ recommending to the several States: in the Union, 
were afterwards to exist. The State of Ohio wasj‘ having claims to waste and unappropriated lands 
admitted in 1802. Congress would have had full] ‘ in the Western country, a liberal cession to the 
power to prohibit the introduction of slaves as an|‘ United States of a portion of their respective 
article of commerce before the year 1808, if slavery | ‘ claims, for the common benefit of the Union.” 
had not been absolutely prohibited by the ordinance | In a few years after the passage of this resolution 
of 1787. From this it manifestly appears that it | Virginia, New York, and Connecticut, made formal 
was the intention of those who made the Constitu- | cessions of their claims to the territory northwest 
tion, to confine slavery to the States then existing, | of the river Ohio. The articles of Confederation 
and forever to prohibit it in the territories or States | authorized Congress to admit new States into the 
that might be formed out of them, or else the pro- | Confederacy. In pursuance of that authority this 
hibition would have extended to them also. celebrated ordinance was passed, which divided 
Mr. R. said, it would be his object now to show | the territory into States, to be admitted members 
that it had been the constant practice of Congress | of the Confederacy, as soon as they should have a 
to impose similar restrictions upon new States, | sufficient number of inhabitants. Regulations were 
when admitted into the Union. The right of|made for the disposal of the lands, to raise funds 
Congress to do so, had never been questioned or | to pay the debts and meet the engagements of the 
doubted. The amendment now offered, which | nation. What power can be more clearly traced? 
prohibits the further introduction of slaves in Mis- | Was authority ever exercised in a case less suscep- 
souri, is not starting a new principle, or occupying | tible of doubt? 
new ground—it is only following the beaten track| Among the permanent articles of that ordinance 
of former legislation. The States of Ohio, Indi- | is the following: “ There shall be neither slavery 
ana, and Illinois, stand upon the same footing;| nor involuntary servitude in the said territory, 
nothing is required of Missouri but what was re- | otherwise than in the punishment of crimes, whereof 
quired of those States, as a condition of their ad- | the party shall have been duly convicted.” This 
mission into the Union. They were required to| was a prudent civil regulation, adopted under the 
form their constitutions in conformity with the or- | influence of those great principles of liberty and 
dinance of 1787, which ordinance irrevocably pro- | the rights of man for which the country had been 
hibited slavery and involuntary servitude. How |so signally contending. The benefits of the writ 
do gentlemen get along with this ordinance, and | of habeas corpus, trial by jury, and the free exer- 
the practice which has grown up under it. They | cise of their religious opinions, were all secured to 
do not hesitate to declare it an usurpation, an un- | people of the territory. When the Constitu- 


$$ $$ 


authorized assumption of power, having no oblig- | tion of the United States was adopted, a clause 
atory force whatever. Mr. R. said, he did not| was inserted, that “all debts contracted, and en- 
expect to hear such doctrines advanced upon this| gagements entered into, before the adoption of 
floor. Let gentlemen beware how they break up| this Constitution, shall be as valid against the 
and destroy the new governments of the West;| United States, under this Constitution, as under 
they are all bottomed upon this ordinance; it is the | the Confederation.” The first Congress that con- 
strong hold of our civil polity and private rights. | vened under the Constitution recognised this 
This ordinance has been to the people of the North- | ordinance as having obligatory force, and passed 
western territory a rule of action—a guide to direct | a law to continue its operation, and adapt it to 
their course—“a cloud by day, and a pillar of fire | the provisions of the Constitution. Every subse- 
by night.” The Israelites of old could not have! quent Legislature, down to the present time, has 
been more prosperous in settling their favorite Ca- | considered it a legitimate exercise of sovereignty 
naan, under the immediate government of God] on the part of the Old Congress. It is now, for 
himself, than have been the people of that country | the first time, disturbed, and its authority called 
under the principles of this ordinance. Twenty | in question. E 
tee ago there were scarcely twenty thousand in-j Admit, said Mr. R., that the principle now con- 
abitants in that portion of country now constitut-| tended for by the gentlemen upon the other side 
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of the question, is correct, and what is the result ? 
All contracts made for the survey and sale of the 
public lands, under the authority of the ordinance, 
and before the adoption of the Constitution, must 
be null and void. Purchasers have no valid title; 
the right and security in which they trusted are 
taken from under them, and ie become the mis- 
erable victims of a misguided policy. 

Mr. R. said he would dwell no longer upon the 
ordinance, but proceed to an examination of some 
of the principles contained in the amendment re- 
ported by the Judiciary Committee. There were 
propositions in that amendment that equally vio- 
late and impair the sovereignty of the contemplated 
State of Missouri with that for the exclusion of 
slavery. These excite no alarm; but, on the con- 
trary, are supported by the gentlemen on the op- 
posite side. Mr. R. said he alluded to that part of 
the amendment reported by the committee, which 
prohibits the new State of Missouri from taxing 
the public lands for five years after they are sold; 
the lands granted to the soldiers of the late war, 
for a limited time; and the levying of a tax or 
toll on the people, who may use the navigable 
streams, and the waters leading into the same, 
within the said State. 

One of the most important attributes of sover- 
eignty is the power of taxation. Without this 
power no Government can sustain itself; it is the 
life-blood of its existence. Yet gentlemen who 
say we cannot restrict Missouri, with regard to 
the holding of slaves, support the heavier and more 
important restrictions in the power of taxation. ` 

It may be contended that this is an agreement 
‘between Congress and the new State, and operates 
in the nature of a compact, for which there is an 
equivalent given. If so, the case is not altered. 
A compact can be made on the subject of exclud- 
ing slavery as well as thatof taxation. The prin- 
ciples are the same, and no human ingenuity can 
separate them. 

It is said by the gentleman from Maryland, that 
when a new State is admitted mto the Union, 
that she possesses the same sovereignty that any 
of the old States possess, and that any power ex- 
ercised by the old States, may be exercised by the 
new States. No restrictions can be imposed, no 
compact can be made with them. This assertion 
is at war with the uniform proceedings of Con- 
gress on the admission of new States; it is at war 
with the very provisions of the bill, and the amend- 
ment now under consideration. The Legislature 
of the State of New York has imposed, and col- 
lects a tax of one dollar on each person sailing in 
the steamboats between New York and Albany ; 
yet the amendment reported by the committee 
provides, “that the river Mississippi, and the navi- 
gable rivers and waters leading into the same, 
shall be common highways, and forever free, as 
well to the inhabitants of the said State as to 
other citizens of the United States, without any 
tax, duty, impost, or toll, therefor, imposed by the 
said State.” Then it is evident that New York 
is exercising a right, of which right you deprive 
Missouri. Again, the site of Fort Fayette, in 
Pennsylvania, owned by the Gencral Government, 


re 


is regularly taxed by the Legislature of that State, 
and the money to defray the same is annual] 

paid out of the Treasury of the United States, 
while you restrict Missouri, not only from taxing 
the lands of the United States, but for five years 
after they have been sold to individuals. You go 
further; you propose to restrict Missouri from 
taxing the lands of the soldiers of the late war, 
for a term of years after the patents have been 
granted. How do gentlemen reconcile those pro- 
visions in the amendment with the principles they 
advance? They cannot be reconciled. It seems 
as though gentlemen are willing to impose any 


restriction upon Missouri, except that of the fur-, 


ther introduction of slavery. 

It is said, that the navigable streams and the pub- 
lic lands are extra-territorial, and that the States 
have no right to impose any tax upon the use of 
the streams or upon the lands. If that be the fact, 
why is it made an indispensable, irrevocable con- 
dition with every new State that is admitted into 
the Union, that they shall not exercise this power, 
in consideration of which you agree to give the 
States certain benefits and privileges? What! re- 
quire the States to renounce a power they do not 
possess, and make a formal compact with them on 
the subject! Such would be singular legislation, 

The cases before cited, of New York and Penn- 
sylvania, show that the power of taxation does ie 
side in the States, and that the Government of the 
United States has acquiesced in the exercise of the 
same. Mr. R. said his only object was, to show 
that Congress had the same right to restrict the 
further introduction of slavery in the new State, as 
to make any other restrictions whatever, and that 
there. was no difference in point of principle. 

When Louisiana was admitted into the Union, 
she was required, in addition to the usual restric- 
tions upon the new States, the exclusion of slavery 
excepted, to transact and record her legislative 
and judicial proceedings in English, and secure to 
her citizens the right of trial by jury. All these 
are violations of her sovereignty, if the arguments 
advanced by gentlemen in opposition are correct. 

Mr. R. said, gentlemen have referred us to the 
treaty with France, ceding the Louisiana country 
to the United States, and say, by the stipulations 
of that treaty, Congress are precluded from ma- 
king any regulation on the subject of slavery. 
Upon a careful examination of that treaty it will 
be found, that such a construction is not warranted 
by the language of it. The third article declares 
“that the inhabitants of the ceded territory shall 
‘be incorporated into the Union of the United 
‘ States, and admitted as soon as possible, accord- 
‘ing to the principles of the Federal Constitution, 
‘to the enjoyment of all the rights, advantages, 

|‘ and immunities of citizens of the United States; 
|‘and in the mean time they shall be maintained 
‘and protected in the free enjoyment of their 
‘liberty, property, and the religion which they 
‘ profess.” The last clause can have no applica- 
tion to the inhabitants of that country any longer 
than while they remain under a Territorial govern 
ment; and if it did, there is nothing in it to pre- 
vent any regulation Congress might think proper to 
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make, as to the future acquisition of such property. 
And will any one pretend that the former part of 
the clause, in any way interferes with the ordinary 
discretion of Congress in the admission of new 
States out of the territory? It must have been 
transferred, with the understanding by the contract- 
ing parties, that the people of that territory were to 
have no more “rights,advantages, and immunities,” 
than ‘were possessed by the people of the North- 
western Territory. There Congress had a right, 
and did exercise the right of excluding, slavery. 
Had the treaty intended to secure to the people of 
that country the privilege of holding slaves, there 
would have been a stipulation in express terms se- 
curing it to them. 

On the subject of ceding territory to the United 
States there has been an uniform practice, a sort 
of common law, by reference to which, we shall 
obtain some light. Whenever a cession is made, 
and it is intended by the contracting parties. that 
slavery should be tolerated in the ceded territory, it 
has been expressly mentioned, and a clause inserted 
providing that Congress should not exercise the 
power of excluding it. Such was the case of the 
cession by North Carolina of her western territory, 
which now constitutes the flourishing State of Ten- 
nessee, It was an express condition on the part of 
North Carolina, when the transfer was made, 
“that no regulations made, or to be made by Con- 
gress, shall tend to emancipate slaves.” In the ar- 
ticles of agreement and cession between the United 
States and the State of Georgia, ceding that por- 
tion of country which now composes the States of 
Mississippi and Alabama, it is provided that the 
ordinance of Congress of 1787, should extend to 
the said territory, that article only excepted which 
excludes slavery. 

The foregoing cessions of North Carolina and 
Georgia serve to explain what were the views of 
our statesmen of the Constitution at that time. 
The provisions made to prevent Congress from ex- 
ercising the right is an irresistible inference that 
the right existed, and that the parties so consid- 
ered it. 

In the cession of the Northwestern Territory to 
the United States, no such provision was made. 
Congress was there left free to exercise its discre- 
tion. The ordinance was immediately passed, ex- 
cluding slavery, and the first Congress under the 
Constitution recognised the ordinance by a legis- 
lative act; and, when the States were admitted 
into the Union from that territory, the exclusion 
of slavery was made an indispensable condition. 
The States from the South, where slavery is tol- 
erated, all concurred in the several measures of 
prohibiting the further extension of slavery, and 
no question of the right to do so has ever been 
made until the present time. If such has been the 
case with regard to the Northwestern Territory, 
why do not the same rules and principles apply to 
the Louisiana country? The language in the ces- 
ston of the Northwestern Territory, as to the rights 
of its citizens and the future sovercignty of the 
States, is much stronger than that uscd in the 
Louisiana treaty. The act of cession declares 
that the States to be formed out of the territory 


shall have the same “ rights of freedom, sovereign- 
ty, and independence, as the original States.” ‘The 
Louisiana treaty provides that “ the inhabitants of 
the ceded territory shall enjoy all the rights, ad- 
vantages, and immunities of citizens of the Uni- 
ted States.” If Congress had the power to exclude 
slavery . from the -Northwestern Territory—and, 
Mr. ‘R. said, he believed that it had ‘been clearly 
shown that they had—no doubt whatever could 
exist on the subject as it relates to the country be- 
yond the Mississippi. Not a word was said con- 
cerning slaves. If it had been the intention of 
the negotiators of that treaty, to have secured the 
people forever in the enjoyment and acquisition 
of that species of property, they would have in- 
serted a clause on the subject similar to those in 
the cessions of North Carolina and Georgia. 

On the expediency of preventing the further ex- 
tension of slavery, there ought to be but one opin- 
ion. Confine it to the States where it exists, and 
let every exertion be made by the whole country 
to mitigate its evils. The partial relief that would 
be given. by extending it over the whole or any 
part-of the country beyond the Mississippi would 
be temporary. The future safety and happiness of 
this Republic depends upon populating the West- 
ern States with free people. `- The voice of policy 

[ana humanity dictates such a course. 
We are told by the gentleman from Hlinois; that 
the gentlemen opposed to restriction are also-op-' 
osed to slavery. He has alluded to Virginia im 
anguage of the highest eulogy. It is said, she has 
been opposed to slavery in all its forms, and that 
the acts of her State government and the opinions 
of her distinguished men have been uniform on 
this subject. Mr. R. said he was willing to admit 
that Virginia had done much in opposition to 
slavery, and that she was entitled to great praise 
and consideration for the zeal with which she re- 
sisted the corrupt powers of the Kings and Parlia- 
ments of Great Britain, when they authorized the 
introduction of slaves into that colony. This op- 
osition will for ever remain a proud memorial of 
fe principles and her humanity. It shows in 
deep-toned language her abhorrence of this abomi- 
nable traffic. IJ regret, said Mr. R., that she does 
not follow up her principles, and act consistently 
with herself. She has it in her power to prevent 
other States from being cursed with the same ca- 
lamities of which she so loudly complains. Let 
her present statesmen now do for the territory be- 
youd the Mississippi, what her former statesmen 
have done for the territory northwest of the river 
Ohio. This day’s legislation is not to perish with 
us—it is to endure for centuries. Millions of pos- 
terity are to be benefitted or injured by it. Let us 
open the vista of futurity, and look at Missouri 
fifty or a hundred years hence. Instead of behold- 
ing a free population, industrious, rich, and happy, 
you will perhaps see a majority of slaves, restless 
under oppression, spreading alarm and terror among 
her people. It is too late to remedy the evil—they 
must submit to their misfortunes, whatever they 
may be. Mr. R. said, he would ask, if they could 
attribute their misfortunes to the arbitrary edicts 
of a British King, or to the corrupt acts of a Brit- 
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ish Parliament? No, sir, they will trace the source | in their individual capacity, and with an equality 
of their evils to this body, to the Congress of the | of political rights, forming with each other com- 
United States—the recorded votes of the Legisla- | pacts to organize society, and to determine the 
ture of the nation are to fix their destinies forever. | principles and prescribe the rules by which the 


Mr. R. said he had nothing at heart but the in- 
terest and prosperity of Missouri, and the great and 
permanent interest of all the United States. The 
welfare and future prospects of that country are 
connected with the future destinies of Ohio, We 
must stand and prosper together, or perish in one 
common ruin. We inhabit the great valley of the 
‘West—we belong to the family of the Mississippi. 
Our latitude, pursuits, productions, and market, are 
the same; nature has identified our interests; and, 
Mr. R. said, he hoped that no misguided policy or 
mistaken views would ever separate them. 

It is said that the people of Missouri will not 
submit to the restriction, should it be incorporated 
into the law. Mr. R. said, on that subject he 
thought there could be nodoubt. He said he well 
knew the intelligence, enterprise, and adventurous 
spirit of the inhabitants of that territory ; but he 
could not be induced to believe that those high 
qualities could ever be brought into action in op- 

osition to the laws of the land. They would pre- 

er that happy and tranquil state of society, where 
the “ law is above the people, and not the people 
above the law.” 

Mr. Traimaze, of Ohio, said it was not his in- 

- tention, at the commencement of this discussion, 
to have taken any part in the debate. But, said 
he, positions have been assumed, and arguments 
advanced, which have produced in me a desire to 
submit a few observations in relation to the power 
of Congress to adopt the proposed amendment— 
in doing which, I will endeavor, as far as practi- 
cable, to avoid the arguments which have been 
urged by the advocates of this power. The gen- 
tleman from Rhode Island, (Mr. BURRILL,) and 
the gentleman from Massachusetts, (Mr. Orts,) 


have left nothing to be added on some branches of 


this subject. I do not, however, exactly concur 
in all their views. 

In expounding the Federal Constitution, it is 
proper to examine the nature of the State and 
Federal Governments; the objects for which they 
were instituted; the principles upon which they 
were established, and the compacts or constitu- 
tions by which they were created; and the inten- 
tion of the parties may be further discovered from 
that period of our history. But little aid can be 
derived from the history of other countries. The 
political institutions of the ancients were founded 
in fraud or force, and varied to suit the views of 
ambition; to increase and perpetuate the power of 
the rulers; personal rights were not secured nor 
political rights properly understood. Where the 
forms of compact have been assumed, they have 
been between the governors and the governed; be- 
tween a king and a privileged order, or between a 
king and a privileged order of the one part, and 
the people of the other; or they have been treaties 
of alliance, offensive and defensive, between un- 
equal States possessing different forms of govern- 
ment. The people of the United States have 
shown the first example to the world of a people, 


people should govern themselves. 

We have derived our language and many of 
our habits and opinions from a country whose 
political institutions bear but an imperfect analogy 
to those of our own country. Hence the absurd- 
ity of Federal sovereignty and State sovereignty 
which, at different periods of our history, have 
been so zealously advocated by different parties. 
This country, sir, knows no sovereign but the peo- 
ple, who are the legitimate source of all power. 
‘The people created their goyernments, which they 
have a right to modify or to abolish, as their in- 
terests or opinions may require. 

This country was divided by geographical boun- 
daries into thirteen unequal parts called States, 
The people of each State joined in a compact or 
State constitution, and the people of all the States 
united in forming a general compact or Federal 
Constitution, to which the States, in their cor- 
porate capacities, were also parties. One portion 
of power was given to the State government; 
another portion of power was given to the Federal 
Government. The power which was not given 
to the State government or the Federal Goverm- 
ment, remains with the people; these governments 
are, therefore, limited—neither of them can be 
sovereign. 

The objects of the State governments are to 
protect their respective societies against domestic 
violence and internal commotion, and to prescribe 
the rules by which property is acquired, enjoyed, 
and transferred, within the State. The Federal 
Government was designed to concentrate the re- 
sources of the States; to guard the nation against 
foreign aggression and external violence; to sup- 
press insurrection, and prevent discord among the 
members; and to regulate intercourse between the 
States and with foreign countries. These govern- 
ments, differing in the nature and extent of the 
powers, havea common object, which is to increase 
and secure the liberty, and promote the prosperity 
and happiness, of the people. And if they do not 
proceed harmoniously in the accomplishment of 
these great objects, it must be attributed more to 
the jealousy and selfish ambition of the persons 
selected to perform their various functions, than to 
discordant principles or dissimilarity of interests. 
The powers of the Federal Government are grant- 
ed in general and comprehensive terms. It was 
not practicable to trace these powers in al) their 
ramifications, or to describe minutely every act 
which the Government could rightly perform. 
the terms are not sufficiently general to embrace 
all the powers which properly belong to the sub 
ject, the mode pointed out, by which to remedy 
this defect, is to amend the Constitution. 

“New States may be admitted by the Congres 
into this Union.” “May be admitted implies that 
Congress must exercise their discretion. This dis 
cretion, however, is not unbounded or unrestrained: 
it is limited by the Federal Constitution, and must 
always be exercised in conformity with its princi- 
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ples. This discretion, in the present case, is far- | into this Union; which consent has been given 
ther limited by the third article of the Treaty ofi and accepted on nine conditions, some of which 
Louisiana, which provides that “the inhabitants! materially affect the political rights and: jurisdic- 


‘ of the ceded territory shall be incorporated in the 
‘ Union of the United States, and admitted as soon 


tion of the proposed State. 
The proposed restriction does not interfere with. 


‘as possible, according to the principles of thej any property which was in Louisiana, when it was 


‘ Federal Constitution, to the enjoyment of all the 
‘ rights, advantages, and immunities, of the citi- 
‘ zens of the United States.” 

To admit a new State into this Union is not an 
act of legislation which a subsequent Legislature 
can repeal. The act of admission, whether with 
or without conditions, is a compact between the 
United States of the one part, and the new State 
of the other part. The United States grant their 
protection, together with an equal participation in 
the resources of the nation and in the Government 
thereof, in conformity with the principles of the 
Federal Constitution. For these advantages the 
new State places its resources at the disposition of 
the Federal Government, and submits to the re- 
strictions imposed on its power by the Federal 
Constitution, and by the compact of Union made 
in conformity with: the principles of that Consti- 
tution. The relations of the political family are 
modified; the principles upon which the associa- 
tion has been established cannot be changed with- 
out the consent of the people. 

The gentleman from Maryland (Mr. PINKNEY) 
stated that Gonars has a discretion to admit or 
not to admit new States into this Union, but no 
power to impose any restriction or limitation on 
the power of a State as a condition of admission ; 
that if a State is admitted, it must be admitted 
with the same rights and with the same political 
powers as the original States; and that no State, 
in giving its consent to the admission of a new 


State, can impose any restriction on the power of 


the new State. 

If Congress has no right to impose restrictions 
and limitations on the powers of a State, as condi- 
tions upon which it may be admitted into the 
Union, any which may have been thus imposed 
are unconstitutional and void. The original States 
were entitled to all the unappropriated lands, and 
exercised absolute jurisdiction over all the terri- 
tory within their limits; and the new States can- 
not be placed on an equal footing with the origi- 
nal States, without giving them the same rights 
and the same jurisdiction. Since the adoption of 
the Federal Constitution, nine new States have 
been admitted into this. Union, and, with the ex- 
ception of Kentucky and Vermont, which were 
peculiarly situated, bas has imposed on all 
these States conditions which diminish their po- 
litical power, limit their jurisdiction over the soil, 
and affect their rights to property within their lim- 


ceded to the United States, nor with any which’ 
has been since acquired; it does not therefore con- 
flict with, or violate, in any respect, the treaty of- 
Louisiana. This restriction has no relation or 
necessary connexion with any constitution. or form 
of government which the people of Missouri may 
think proper to adopt, nor does it limit the juris-. 
diction, or restrict the political. power of the pro- 
posed State over the soil, or in relation to any’ 
property now within its limits. If Congress has: 
not the right to prescribeas a condition upon which 
a new State may be admitted into this Union, that: 
it will prohibit the further introduction of a spe- 
cies of personal property which is not considered: 
to be a legitimate object of commerce, much less 
has:Congress the right to impose any conditions 
which will abridge the political rights, and limit 
the jurisdiction of the State over its territory, over 
the soil, and the property within its limits. But 
it has been said that the “power to’ dispose of and- 
make all needful. rules and regulations respecting 
the territory or other property belonging to the 
United States,” gives to Congress the right, on. 
the admission of a new State, to impose condi- 
tions respecting the public lands. The power to 
regulate commerce among the several States gives 
to Congress the same right to impose conditions 
to prohibit the further introduction of slaves—a 
right which might be enforced in the ordinary 
modes of legislation; but which, in that form, 
would (in some parts of the country) produce in- 
convenience and unnecessary restraints. 

“Phe Congress shall have power to regulate 
commerce with foreign nations, and among the. 
several States, and with the Indian tribes,” to guar- 
anty that “the citizens of each State shall be en- 
titled to all the privileges and immunities of citi- 
zens in the several States,” and to compel the res-. 
toration of persons who have fied from justice, or 
from service or labor in one State to another State. 

These powers are not only expressly, but they 
are necessarily given to Congress; they result from 
the very nature of the Federal Government; for, 
if there were no Federal Government, if the States’ 
were perfectly independent, their relations and 
their intercourse with each other, whether personal’ 
or commercial, would necessarily be regulated by 
treaties between the parties and by the laws of. 
nations. 

Commerce is a barter of goods, an exchange of 
moveable property ; slaves are persons; but, by the- 


its; and, if I mistake not very much, the amend- | laws of some of the States, they are also property, 
ment to-this bill, reported by the Judiciary Com- | and they are a description of property in which 
mittee, contains similar conditions. The Stateof| commerce may be carried on, because they may 
Virginia consented to the admission of Kentuck | be taken from places where they are less valuable 
into this Union on eight conditions, some of which | to places where they are more valuable. . ` 

abridged the political rights and jurisdiction of! Under the power to regulate commerce with for-- 
Kentucky. The very bill before you, sir, is pred- | eign nations, Congress has prohibited the importa- 
icated on the consent of the State of Massachu-| tion of slaves from foreign countries. Why have 
setts for the admission of the District of Maine’ the nations of the civilized world (with but few | 
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exceptions) united in abolishing the slave trade ? | that slavery is nota moral or political evil from 
Because human beings are not legitimate objects | which the Southern people wish to escape, but a 
of commerce; because this trade is repugnant to | blessing, which they desire to extend, to diffuse, 
the feelings of humanity, and inconsistent with | and to perpetuate. The people of the South are 
the mild doctrines of Christianity. Í not, nor can they be, excluded from Missouri. It 
If Congress has the power to prohibit the im- | is only proposed to prevent their taking with them 
portation of slaves from foreign countries, (which į their slaves in the character and capacity of 
I believe has not been doubted,) they have the | slaves, upon the same principle that emigrants 
same power to prohibit the migration or transpor- | from the West Indies would be prevented from 
tation of slaves from one State to another State, | bringing their slaves with them to the United 
from States to Territories, and vice versa. The} States. Nor would the proposed measure have 
terms in which the powers are granted are in both | the effect to exclude the Southern people from 
cases precisely the same. Missouri. While it would prevent some from. 
The proposed amendment will prevent the pres- | going, it would operate as an inducement to oth- 
ent inhabitants of Missouri from bringing in slaves | ers. One-third, perhaps one-half, of the citizens 
from other States; and it will prevent emigrants | of the States northwest of the Ohio, have mi- 
from taking slaves with them to Missouri in the | grated from the slaveholding States, and with 
character and capacity of slaves. _ | many of them it has been a principal motive to 
By preventing the present inhabitants from | find a home in a country where there are no slaves. 
bringing slaves from other States, the demand for | It is conceded on all sides that a State has a right 
that species of property will be increased and the | to abolish slavery within its territory. Suppose 
price enhanced. Would this be an evil, an injus- | Missouri were voluntarily to follow the example 
tice of which the people of Missouri would havea | of the States northwest of the Ohio, and provide 
right to complain? No, sir; this measure would | for the abolition of slavery, or at least liberate all 
affect their rights in the same way that the prohi- | those who hereafter might be brought within her 
bition of the foreign slave trade affected the rights | jurisdiction ; would the Southern people contend, 
and interests of the people of the Southern States, | in such a case, that their rights were thereby vio- 
but not to the same extent, because the products of | lated? No, sir; they have the same cause to com- 
the South are more valuable and labor more pro- | plain of Pennsylvania, or of New York; they 
ductive there than in the Missouri. Had the peo- | had the same cause to complain of the prohibition 
Be of Louisiana been permitted to import slaves | of slavery in the Northwest Territory, and in the 
rom Africa or from the West Indies, they could States which have been there formed. In the last 
have procured slaves for. two or three hundred dol- | case Virginia had much greater cause to com- 
lars each, at a time when they had to give from | plain; yet Virginia, who has always been distin- 
eight to twelve hundred dollars each for slaves į guished for intelligence, and equally distinguished 
brought from the other States—making a differ- | for the jealousy with which she has never ceased 
ence of four hundred per cent. The French plant- | to guard State rights; Virginia has not only acqui- 
ers of Louisiana generally prefer the West India | esced, but has received, and, I have no doubt, 
slaves, but admit that they are worth but half as | justly received, the credit of bringing forward that 
much as the American slaves, and it will leave a | system. 
difference of two hundred per cent., a much greater) If Missouri has a right to liberate the slaves 
difference than would be made in Missouri by the | which may be brought within her jurisdiction, 
proposed restriction. Viewing this subject, there- | she may, as a condition upon which she will be 
fore, with reference to immediate pecuniary inter- | admitted into this Union, bind herself to exercise 
ests, without any regard to the justice or policy | that right, without impairing any right possessed 
of slavery or of the ultimate consequences of its | by the people in the slaveholding States. 
extension, the people of Louisiana have much When the Federal Constitution was formed, 
reater cause to complain of the prohibition of the | slavery existed in the country; it was necessarily 
oreign slave trade, than the people of Missouri | sanctioned in the form in which it existed; but 1t 
would have to complain of the prohibition of the | is evident, as well from the language and provis- 
domestic slave trade. Why, then, has the impor- | ions of the Constitution, as from the history of the 
tation of foreign slaves been prohibited? Why | Government, that power was given to Congress 
have the interests of the people of Louisiana been | to prevent its further extension. The word slave 


sacrificed? Because in this respect they were op- | is not found in the Constitution, and where it has ` 


posed to the interests of the nation, and did not | been necessary to refer to slaves, it has been done 
armonize with the rights and interests of man- | by a circumlocution. The restrictions on the 
kind. RD ; powers of Congress contained in the ninth sectioa 

The proposed restrictions will prevent emigrants | of the first article, which has a direct relation to 
from taking their slaves with them to Missouri. | this subject, is expressly confined to the States 
It has been said that Louisiana was purchased | now existing. The only clause which apparently 
with the money of the. nation, for the common } conflicts with the foregoing, viz., “ Representatives 
benefit of all, and that it would be unjust to pre- | and direct taxes shall be apportioned among the 
vent the Southern people from taking with them | several States which may be included within this 
their slaves; because it would deprive them of any | Union,” &c., admits of a satisfactory interpreta- 
pcre in the advantages of that country. | tion, which is not inconsistent with the obvious 

his argument is predicated on the supposition ‘ construction of the former clause. In 1785 and in 
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1786 the State of Virginia passed acts to author- 
ize the District of Kentucky, then a part of Vir- 
ginia, to be admitted into the Union as a member 
of the Confederation. The application of Ken- 
tucky was pending before the Continental Con- 
gress at the time the Federal Constitution was 
adopted. 

Before the commencement of the Revolution, 
settlements were made in Kentucky, which re- 
ceived great accession to her population immedi- 
ately after the close of the war. The District of 
Kentucky (asa part of Virginia) was a party to 
the Federal Constitution, and was, under that 
Constitution, entitled to her full participation in 
the Federal Government in proportion to the num- 
bers of her white and black population. In rela- 
tion to the Federal Government, therefore, Ken- 
tucky gained nothing by admission into the Union, 
with the exception of a separate and equal repre- 
sentation in the Senate. This clause was, no 
doubt, intended to embrace Kentucky, and perhaps 
Tennessee, (then a part of North Carnitas) which 
had been settled under similar circumstances. 
‘The ordinance of the 13th July, 1787, which 
was passed before the formation of the Federal 
Constitution, prohibited slavery in the territory 
northwest of the river Ohio, then the only terri- 
tory of the United States. One of the first acts 
of the Federal Government was to adapt this 
ordinance—on the 7th August, 1789—to the Fed- 
eral Constitution. This ordinance has not only 
been the foundation of all the territorial govern- 
ments (except Missouri and Arkansas) which 
have been established by Congress; but, with the 
exception of Kentucky and Vermont, it is the 
basis of all the constitutions of the new States 
which have been admitted into this Union. All 
the States acquiesced in it at the time, and the 
States of Virginia, North Carolina, and Georgia, 
expressly sanctioned it. Under every administra- 
tion, and by every Congress, acts have been passed 
to apply and to extend the provisions of this ordi- 
nance, | 

But thé” gentleman from Maryland (Mr. Pinx- 
NEY) has said that the ordinance of 1787 was an 
usurpation, and is absolutely null and void ; that 
the Articles of Confederation gave to the Conti- 
nental Congress no power to acquire land, or to 
form a territorial government. If this doctrine is 
correct, sir, the United States have no right to the 
territory northwest of the river Ohio, which was 
acquired by the Continental Congress; and, if the 
tule of construction laid down by the gentleman 
can be fairly maintained, that Congress has no 
right to impose any condition whatever on a new 
State when admitted into this Union, it follows 
as a necessary consequence that the States north- 
west of the river Ohio are entitled to all the un- 
appropriated lands within their respective limits, 
and to the proceeds of all the lands sold by the 
United States within these States since they were 
respectively admitted into this Union. 

But it is not necessary, in relation to the present 
subject, to discuss the force or validity of the ordi- 
nance of 1787, as the powers exercised by the Con- 
tinental Congress, in passing this ordinance, hare 


been expressly granted in the Federal Constitu- 
tion. I have adverted to this ordinance to show 
the sentiments of the members of the Convention, 
and the uniform opinions of the different depart- 
ments of the Federal Government, in relation to- 
this subject, from its organization to the present 
eriod.- 
I believe that Congress has the right to adopt 
the proposed amendment, and that the exercise of 
that right will promote the solid and permanent 
interests of the nation. 

Mr. Morrit, of New Hampshire, said:—It was 
not my intention, Mr. President, at the commence- 
ment of this discussion, to have presented myself 
again to the notice of the Senate, on this subject. 
I am sensible, at this late’ period of a protracted 
debate, there is little satisfaction in speaking, and 
perhaps less in hearing. But, sir, it is due to my- 
self to. make some reply to remarks which have 
fallen from honorable gentlemen on this question. 

I will first answer the interrogative triumphantly 
put y the honorable gentleman from Kentucky, 
(Mr. Locan,) “why were not conditions required 
on the admission of Vermont?” Vermont exercised 
the powers of a State sorne years before she was 
formally “admitted into the Union;” then formed 
her constitution, which excluded slavery, petitioned 
Congress in a regular manner, and was “received 
as a new and entire member of the United States 
of America.” oe, 

Sir, perhaps I may have no better opportunity - 
than the present to make a few remarks upon some 
intimations thrown out by my venerable friend 
from North Carolina, (Mr. Macon). The hon- 
orable gentlemen considered Missouri in the same 
relation to the United States as the colonies were to 
Great Britain, previous to the Revolution “The 
“colonies, by their resistance, caused Great Britain 
‘to yield; and Missouri will compel the States to 
‘yield. We must consult the feelings of Missouri— 
‘ber character and views—she must be satisfied, 
‘or we cannot get along.” And then inquires, 
“what will you do with this territory, if she refuse 
your proposals?” Intimating dreadful resistance, 
backed up by Virginia,* “like a fire in the woods 
that cannot be mopped, oas has been observed by 
a gentleman from the West,) “but with blood.” 
Sir, I would look on with silent indifference. Are 
the views, feelings, and interests, of more than 
three millions of people to be subordinate to fifty 
thousand in the Territory of Missouri? If this be 
the fact, I apprehend it becomes us to “look well 
to the West.” 

Missouri may be admitted, in a Constitutional 
manner, at a proper time, on fair and reasonable 
conditions; neither humiliating norinvidious. This 
rests with her; it is at her option. Sir, I would 
ask, in my turn, what will you do with Maine, if 
you reject her application. If Missouri is refused 
admission, it will be for good reasons; but, if 
Maine is refused, it will be without any. If alarm 
is to be excited, and danger apprehended from 
Missouri, with her 50,000, much more is to be feared 
from Maine, with her 300,000; or the citizens of 
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f a more pacific, liberal, and con- 


i trul 
ee a od. people of Mis- 


siderate character than the go 
souri. 

Sir, 
of the country. Lapp 


Lhave nothing to fear from either section 
rehend no hostility whatever: 
‘We may hear about “fire that cannnot be quenched, 
t but with blood—desperate resistance—Cesar and 
< Rome—the brother’s sword piercing the brother’s 
‘ breast; but, I imagine, this war will never ex- 
tend: beyond the walls of Congress. I scarcely 
believe it is in our power, if we were disposed, to 
excite in the people of this country sucha desperate 
conflict, [rely too much on the good sense of the 
community to apprehend such rashness. They 
too well know the advantages of harmony and 
union, (and it is strange that we do not,) to pursue 
any measure which shall. tend toa severance of 
the. confederacy. 

Mr. President, 
of the remarks ma 


I now proceed to examine a few 
de by the honorable gentleman 
from Maryland, which were particularly directed 
to positions which. I had thte honor toadvance. I 
shall not follow the gnre through his long 
and eloquent train of reasoning on this subject, 
nor attempt to embellish my story with the rarities 
of foreign countries, or the decoration of antiquity ; 


but to adopt that plain and unaffected style which 
ments an immovable 


I hope will secure to my argu 
basis. The honorable gentleman observed, that no 
argument could be founded on that clause in the 
Constitution which restricts the power of Congress 
to prohibit “the migration or importation of slaves 
till.1808.” I venture the opinion, that it follows 
from this restriction, that, if it had not been in- 
serted, Congress would have had power to prohibit 
the commerce, under the general powers of Con- 
gress, aided by the power to reglate commerce. 

“No bill of attainder shall be passed.” Sir, I 
ask the gentleman, if this prohibition had not 
been inserted, what would have prevented Con- 
gress from passing a “bill of attainder?” 

“No tax or duty shall be laid on articles ex- 
ported from any State.” Could not a duty have 
been laid on exported articles, had it not been for 
this restretive clause ? 

“No vessel bound to or from one State shall be 
obliged to enter, clear, or pay duties, in another.” 
Who will dispute the power of Congress to have 
made different regulations respecting this com- 
merce, had not this prohibition been inserted in the 
Constitution? 

“No State shall enter into any treaty, alliance, 
£ or confederation; grant letters of marque and re- 
‘ prisal; or coin money.” Can it be a matter of 
doubt that different arrangements might have been 
made and adopted by the States, had not these re- 
strictions have been introduced’? Some States did 
coin money before the adoption of the Constitu- 
tion, and this is the only probable reason why they 
do not now. 

Hence, we believe, had not the prohibition been 
inserted restricting the commerce of slaves, it might 
have been suppressed, or laws passed for that pur- 
pose, previous to the year 1808: 

The next effort the honorable gentleman makes, 
is, to destroy the validity of the ordinance of 1787 ; | 


and this he roundly affirms was complete assump- 
tion. Sir, Iam. too young and inexperienced in 
legislation to express an ungualified reprobation of 
the measures: of the old Congress, and too incred- 
ulous to admit the assertion when made by another; 
I approach them: with deference, and have too 
high an opinion of the virtue, integrity, and wis- 
dom, of the statesmen and heroes of that day, not 
to respect their legislative acts. The immutable 
principles on which those acts are placed, are too 
invulnerable to suffer any deterioration from the 
charge of assumption. 

But, sir, let that be as it may, the practical opera 
tion of that ordinance has demonstrated its utility, 
in every State admitted into the Union since Ken- 
tucky, and in every territory which has been under. 
the control of Congress. Look at Illinois, Indiana, 
and Ohio, with her 500,000 inhabitants, among. 
whom is not a “single slave” to be found, and 
learn the salutary effects of this ordinance, said to 
be founded on assumption. On that ordinance, I 
confess, I placed my argument with some confi- 
dence, and that confidence is not shaken by any. 
stricture offered by the honorable gentleman from 
Maryland. 

The gentleman next attempts, with a single 
dash, to sweep away all former legislative acts, 
relative to the admission of States, which contain 
any conditions—they are all erroneous; the restric- 
tions on Louisiana: “ border on the ridiculous.” 

The only refutation that I deem necessary, is, 

to say. this discovery was reserved for the Congress 
of 1820. These principles have been applied, in 
all similar instances, at different times, by different 
persons, and under different administrations, and 
it never has been ascertained, till this Congress, 
that they were altogether injudicious and assum- 
ing. 
The honorable gentleman says, with great en- 
ergy, “I assume the fact, ye have no power to re- 
strict, and no one can assume the fact, ye have the 
power.” Sir, I do not wish to “arrogate, claim 
unjustly, or suppose without proof;” I prefer de- 
monstration ; and, for myself, I feel satisfied that 
I have clearly demonstrated that Congress have 
power to prescribe conditions, on the admission of 
new States into the Union. 

Mr. President: We next find the honorable gen- 
tleman at war with the Declaration of Indepen- 
dence. This, he undertakes to show, is absurd and 
untrue. Sir, modesty requires me to approach this 
instrument with veneration, if not with reverence. 
Let no unhallowed hand tarnish its spotless purity. 
And what does the gentleman say? “That all 
men are created equal” is absurd, because one 1s 
born poor, another to inherit a fortune—one @ . 

easant, another a prince—one a slave, another a 
reeman. I presume the equality intended does 
not consist in the fortune they may enjoy, or the 
rank they may hold in society, but in the inalien- 
able right with which every one is indued, by -his 
Creatur, to enjoy “life, liberty, and happiness.” 

But the gentleman contends, we have no inalien- 
able rights, for we may barter or transfer them at 
our pleasure. Admit a person may put his own 
life, liberty, and happiness, in jeopardy; this is net 
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denied in the :Declaration. But the assertion is, 
that all men have that right to life, liberty, and 
happiness, of which they cannot be deprived or 
divested by another, without a due course of law. 

The gentleman also contends, that the power to 
justify Congress.to.act must be positive ; they have 
no positive power to restrict slavery in Missouri, 
and, therefore, they have no power at all. To this 
doctrine I cannot yield my assent. I maintain 
that Congress have incidental powers, arising from 
powers positively expressed. They have express 
power to establish post offices; and, suppose it 
might be absolutely necessary to locate one in a 
certain place, to which there was no suitable high- 
way, would they not have power to provide a way 
to get to their postoffice? I presume they would. 

Suppose, again, Congress should purchase asite 
and erect a fort, and there should -be intervening 
territory, but no highway by which they could pass 
to the fort; would they not have power to open 
one, by which they could enjoy the advantages 
derived from the exercise of an express power? I 
view these cases too clear to need comment. 

Again; the gentleman said “tell. me nothing 
about a difference between federal and local, or 
State rights.” I presume he did not mean there 
was no difference; this, as a statesman, he would 
not maintain. He only meant to evade the argu- 
ments adduced to demonstrate that difference. 

In the first part of the honorable gentleman’s 
argument, he observed, he would -have nothing to 
do with boaoks.or precedents; he-was not fond of 
introducing them on such occasions. I felt impli- 
cated hy.the remark, and not perfectly pleased with 
the manner; because I had frequent reference to 
your statute book.and the notes of the late Presi- 
dent Jefferson, as authorities on which-I supposed 
it was safe to found corresponding positions. 

‘But, sir, I find we are all disposed to-have recur- 
rence to books, when they support our arguments ; 
and when they will not, we as readily omit them. 

I presume this was the reason why the honorable 
gentleman did not have recourse to books in the 


‘commencement of his remarks (as he. introduced 


them afterwards,) for, I imagine, if he had trav- 
ersed the four quarters of the globe, he would not 
have found a volume containing principles or pre- 
cedents which would have sustained some of the 
positions he advanced. l 

‘Mr. President, the honorable gentleman, .and 
my good friend from South Carolina, (Mr. SmıTa;) 
intimates that slavery is tolerated by the Chris- 
tian religion ; and those who are opposed to the 
extension of it, swerve from its principles ; which, 
they say, are “peace on earth, and good will to- 
wards men.” I admit it, sir, and add, the same 
system “proclaims liberty to captives,” and restora- 
tion to them that are bound. 

But, it is said, the author of this system com- 
manded servants to be obedient to their masters ; 
and, therefore, slavery was supported by the Gos- 
pel.. Iadmit the command, but deny the inference. 
A slave is a servant, but every servant is not a 
slave. I-view those gentlemen as servants—hon- 
orable public servants, but not slaves. 

But honorable gentlemen seem strongly attached 


to the Jewish theocracy, and emphatically call my 
attention to the declarations recorded in Leviticus, 
xxv. 44, 45,.and 46 verses. Sir, I have not said 
slavery did not exist in that age and .under:that 
economy. I have not said it does not now exist; 
neither have I said it should not now exist. But 
I have said, it should not be extended beyond the 
Mississippi. Really, sir, I do not see the perti- 
nency of this reference, nor a wound inflicted by 
the force of its application. But, sir, admit its 
correctness; will the gentlemen contend that the 
theocracy of that age, under the Jewish.monarchy, 
is applicable to this refined age, this era of. politi- 
cal and moral improvement, and the republican 
institutions of the free-born sons of American 
liberty ? 

Sir, if those gentlemen are so enamored with 
the Jewish theocracy and customs, I would desire 
them to adopt the whole system. I would then.ask 
them how they would like the application of ano- 
ther Jewish law: Numbers, xv. 32, 33, 34, and 35. 
“The man that gathereth sticks upon the Sabbath 
day shall be surely put to death; all the congre- 
gation shall stone him with stones, without the 
camp.” i 

I presume, if any of the family of either of those 
honorable gentlemen were to be so treated, the 
would complain bitterly, and pronounce it-anti- 
republican, not suited to the latitude of -Maryland 
or South Carolina. a 

But, sir, I ventured to say, in the course of my 
remarks, that slavery was anti-republican, and 
contrary to the genius of our Government, and, in 
‘the same proportion that it was extended, it con- 
taminated the genuine principles of the system. 
And the honorable gentleman from Maryland, to 
invalidate the:force of my reasoning, tells .us that 
slavery was introduced into Sparta to encourage 
a spirit of liberty ;.that its excellences might the 
more clearly be discovered, and sensibly realized. 
I ask the honorable gentleman why slavery should 
tend to exhibit the excellence of liberty ? Because 
itis homogeneous ; or because it isyheterogeneous ? 
I presume the latter, being directly apposite. This, 
sir, is what I supposed; and for ‘this very reason, 
and on this :principle, I advanced the position. of 
which the gentleman complained, that, in the’ 
same proportion it is extended and diffused into 
society, it depraves republican purity. ‘I ‘thank 
the gentleman for reminding me of the fact; if 
there is any pertinency in the remark, it applies 
forcibly to sustain my argument. I have heard 
of persons suspending the most ugly and deformed 
pictures beside those of the most -exquisite -taste 
and beauty, that the.art.of the limner, the skilful 
touch of the pencil, the harmony of its parts, and 
the expressions of life and vivacity, might more 
forcibly catch the -eye, attract the ‘attention, and 
affect the heart. . 

But, sir, are we, in this enlightened age, in this 
period of political and moral refinement, in :this 
age of science and literature, after Republican 
America has for more than forty years enjoyed 
the blessings of liberty, called upon to retain a 
portion of our fellow-creatures in slavery, that.the 
remainder may learn how to estimate their free- 
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‘dom? Sir, never let it be said that the Republic 
of the United States will justify the servitude of 
one human being that others may be taught the 
value of their blessings. On this principle, we 
might go to whipping some, that others might 
know how good it is to have a sound back; and 
to the hanging of others, that spectators might 
learn what a fine thing it is not to be hanged. 

Sir, I presume, in these cases, the honorable 
gentleman would much rather see the example 
than be the victim. 

Mr. Logan also spoke to the question before the 
House, when the further consideration of the sub- 
ject was postponed to to-morrow. 


Frivay, January 28. 

‘The PRESIDENT communicated a report from 
the Secretary of War, showing the number of 
Clerks employed in that Department during the 
year 1819, and the compensation which each has 
received ; and the report was read. 


Mr. Witson, from the Committee of Claims, to | 


whom was referred the petition of Cornelia Schoon- 
maker, administratrix, and Peter Marius Groen, 
administrator of Zachariah Schoonmaker, de- 
ceased, late paymaster of the 2d regiment of 
United States volunteer artillery, made a report, 


pedient to increase the number of copies of the 
Journal and State Papers, which hereafter may be 
printed by order and for the use of the Senate, and, 
in concurrence therewith, 

Ordered, That hereafter there shall be printed 
-twenty-five copies of the J ournal and State Papers, 
in addition to the number which has been hitherto 
printed for the use of the Senate. 

The Senate resumed the consideration of the 
motion of the 27th instant, for instructing the Com- 
mittee on the Post Office and Post Roads to inquire 
into the expedience of discontinuing one post road 
and establishing another in the District of Maine, 
and agreed thereto. 

The bill entitled “An act to alter the terms of 
the court of the western district of Virginia,” was 
read a third time, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill making fur 
ther provision for the sale of public lands, and the 
further consideration thereof was postponed until 
Tuesday next. 


MISSOURI QUESTION. 


The Senate resumed, as in Committee of the 
Whale, the consideration of the bill, entitled “An 


the | act for the admission of the State of Maine into 


the Union,” together with the amendments pro- 


accompanied by a resolution, that the prayer of the posed thereto. 


petitioners ought not to be granted. The report 
and resolution were read. 
Mr. Ropers presented the petition of Richard 


Mr. Van Dyke, of Delaware, rose and addressed 
the Senate as follows: 
Mr. President: Conscious that I cannot add to 


O’Brien, late Consul General at Algiers, praying | the force of arguments which have been already 


that the Secretary of State may be authorized to w against the 
audit and settle his claim against the United | va 
States on the principles of equity and justice ; and į duty, 


the petition was read, and referred to the Commit- 
tee on Foreign Relations. 


Mr. Eaton, from the Committee to whom the | subject, sir, 
subject was referred, reported a bill for the relief | ferent sections of the Union ; 


of the officers and soldiers engaged in a late cam- 
paign against the Seminole Indians, and the bill 
was read, and passed to the second reading. 


prapared amendment, with unri- 
led powers of eloquence, nothing but a sense ot 
growing out of the peculiar situation in which 
I stand in relation to this question, could induce 
me to trespass on the patience of the Senate. This 
has produced much excitement in dif- 
that excitement has 
pervaded the State which I have the honor in part 
to represent; there, too, public meetings have been 
called; opinions in favor of the proposed restric- 


Mr. Rucaxes presented the petition of Theron | tion have been expressed, and are publistfed under 


Freeman, of the State of Ohio, praying compen- 

_ sation for his services as wagon-master in the em- 
ployment of the United States, 
petition; which was read, and referred to the 
Committee of Claims. 


The bill entitled “An act making appropriations | policy. 


as stated in the | also, in their wisdom, 


the sanction of names deservedly esteemed for tal- 
ents and integrity. The Legislature of that State 
have resolved, that the pro- 
posed restriction is compatible with the Constitu- 
tion, and ought to be adopted asa measure of sound 
That resolution is now upon your table. 


to supply the deficiency in the appropriations here- | The opinion of that honorable Legislature justly 
tofore made, for the completion of the repairs of the | merits, and will ever command, my sincere respect 


north and south wings of the Capitol, for finishing 
the President’s House, and the erection of two new 


To their confidence in me I am indebted fora place 
in this dignified assembly; to deserve and retain 


Executive Offices,” was read the second time, and | the good opinion of that honorable body will ever 


referred to the Committee on the Public Buildings. 

The bill to remit the duties on a statue of GEORGE 
WASHINGTON was read the second time. 

The Senate resumed the consideration of the 
report of the. Committee of Claims, to whom 
was referred the petition of John Nicholls, and, in 
concurrence therewith, the petitioner had leave to 
withdraw his petition. 

The Senate resumed the consideration of the 
report of the committee, to whom was referred a 
resolution directing an inquiry, whether it be ex- 


be my highest ambition. But, sir, as it is my mis- 
fortune to differ from them in sentiment on the 
great Constitutional question, I am not satisfied to 
give a silent vote. i ; 
The honorable gentleman from Pennsylvanla 
who moved the amendment, remarked, that 1t was 
a question of great importance between the people 
of the United States and those of Missouri. Its, 
sir, a question of importance, because it involves 
the construction of the great charter of our liber 
ties. he zeal with which the amendment has 
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been urged and opposed, evinces that it excites | tended—-was not understood—to abolish or to alter 
more than common interest. A question touching | any law then existing in any State for the security 
the extent of powers delegated to Congress by the | of property, or for the regulation of their internal 
Constitution, must ever be deeply interesting; for | concerns. Self-preservation—a regard for their 
` in its decision are implicated the rights reserved to | own personal safety, and that of their families, and 
the people, and the sovereignty of the States. Itwas, | a regard for the best interests of the nation—forbade 
however, not anticipated that the Declaration of | those sages to do such an act. But, sir, were 
Independence would be resorted to, as furnishing a | slaves liberated in any State of the Union by vir- 
key to the construction of the Constitution of 1787, | tue of the Declaration of Independence? Never.. 
or that arguments would be drawn from that source | On the contrary, wherever emancipation has been 
to give color to a claim of power under the latter | effected, it has been by the authority of State laws;. 
instrument. Much less was it expected that the | and every State has assumed, and invariably ex- 
recital of abstract theoretical principles, in a na- | ercised, at its discretion, the right of legislating 
tional manifesto in 1776, would be gravely urged | about this class of persons, down to the present 
at this day, to prove that involuntary servitude | day. Pennsylvania, so justly applauded for her 
does not lawfully exist within the United States. | benevolence towards these persons, did not admit 
To these principles the honorable gentleman has | that they obtained freedom under the Declaration 
referred, with an air of triumphant confidence, re- | of Independence, for she undertook tu loose their 
minding us that the whole people then united in | chains gradually, by her own legislative authority, 
proclaiming to the world, “that all men are cre- | in 1780; and even at this moment some arc held 
‘ated equal; that they are endowed by their Cre- | in involuntary servitude in that State. In truth, 
‘ator with certain inalienable rights; that among | sir, we cannot advance a step in the history of the 
‘ these are life, liberty, and the pursuit of happi- | Revolution, without meeting evidence that there 
‘ness.” Sir, these principles are correct, and in- | were in the nation two separate classes—free men, 
telligible in the political sense in which they were | and those who were not free. Consult the articles 
used by the statesmen who signed that manifesto. | of Confederation, emanating immediately from the 
They are the received doctrines of schools, in rela- | act of Independence, and signed by many of the 
tion to man, as he is supposed to exist in the fan- | same men who signed that declaration, and, in ar- 
cied state of nature. But that individuals, entering | ticle 4, “free inhabitants of each State,” and “free 
into society, must give up a share of liberty to pre- | citizens,” designate the persons who were to enjoy 
serve the rest, is a truth that requires no demon- | privileges and immunities under that Government, 
stration. Those principles formed correct premises | plainly indicating that there was another class of 
from which to draw the conclusion, “that, to se- | persons in the country; who were not free, and not 
‘cure these rights, governments are instituted | entitled to those privileges. Consult the Treaty of 
‘among men, deriving their just powers from the | 1783, which acknowledged the independence of 
‘ consent of the governed ;, that the people have a | these States, and you will read astipulation, on the 
‘right to alter or to abolish one form of govern- | part of the British, for the restoring “of negroes 
‘ment, and to institute new government.” They 
also formed correct premises from which (under 
existing oppression) was drawn the inference, 
“that these united colonies are, and of right ought 
to be, free and independent States.” But, Mr. 


or other property of the American inhabitants.” 
Another war with the same Power has been re- 
cently waged, and is happily terminated by the 
Treaty of Ghent, in which you again find a stip- 
ulation for the restoration of “slaves or other 
President, the distinguished statesmen who pledged | property.” Sir, the Federal Constitution, whose 
to each other, “their lives, their fortunes, and their | powers are now under examination, in providing 
sacred honor,” in support of that declaration, were | for the delivering up of fugitives from labor, held 
not visionary theorists; they were men of sound, | to service under the laws of a State, recognises 
practical, common sense, and, from the premises | as well the existence of such a class of persons, as 
assumed, arrived at sound practical conclusions. | that they are held under the State. Open your 
When we call to mind the state of this young | statute book, examine thedifferent acts which have 
country at that awful moment, struggling for the | been passed at different periods, in which it became 
right of self-government, engaged in war with the | necessary to notice this class of persons, and you 
most powerful nation of Europe, pressed on all j shall be forced to acknowlege that Congress has 
sides with accumulating difficulties and dangers, | enacted laws recognising them as property ; some- 
can it be credited that the Declaration of Inde- | times describing them as fugitives from labor, at 
pendence was designed to dissolve the bonds of | others calling them slaves. ‘Thus, sir, the act of 
social order throughout the States—to reduce all | 12th February, 1793, provides for executing the 
men to a state of nature, and to set at large a host | Constitutional provision relative to fugitives'from 
of slaves, the readiest instruments to be employed | labor. ‘I'he statute erecting Louisiana into two 
by the enemy in the work of destruction, in the | Territories, in 1804, in the same tenth section 
very bosom of the nation? Think you, sir, that | which was read by the honorable gentleman from 
it was meant to invoke the genius of universal | Pennsylvania, speaks in plainer language where it - 
emancipation, and to proclaim liberty and equality | prowides, “that no slave or slaves shall, directly or 
to every human being who breathed the air, and | indirectly, be introduced into said Territory, €X- 
trod the soil of this new Republic? The faith of |.cept by a citizen of the United States, removing 
that man who can believe this, is much stronger | into said Territory for actual settlement, and being 
than mine. No, sir, that manifesto was not in- at the time of such removal, bona fide owner of 
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-such slave or slaves.” This section, sir, establishes 

two facts: First, that a citizen of the United States 
may be bona fide owner of slaves. Second, that 
such citizen had the right of removing with his 
slaves from any State into the newly acquired 
Territory of Louisiana. 

By the act of 2d March, 1807, to prohibit the 
slave trade after the first of January following, 
the ninth section regulates the carrying of slaves 
“coastwise from one port to another in the United 
States, and prescribes the form of an oath to be 
taken by the captain of the vessel and the owner 

-or shipper of the slave; a part of which oath is, 
“that under the laws of the State they are held 
to service or labor.” From this cursory review, 
Mr. President, I am justified in assuming that the 
Articles of Confederation, public treaties, the Fed- 
eral Constitution, repeated declarations of Con- 
„gress, in statutes passed under that Constitution, 
-connected with the history of the country, and the 
uniform course of State legislation, establish in- 
controvertibly that involuntary servitude has ex- 
isted and yet exists in the United States, and has 
ever been universally acknowledged to be a subject 
.of State jurisdiction. Yes, sir, however painful 
the reflection, truth compels us to acknowledge 
that the evil still exists; it has been entailed upon 
the nation by the avarice of Britain, forcing upon 
her infant coloniesa slave population, against their 
will, against their humble petitions, against their 
spirited remonstrances. 

` [Mr. Roserts rose to explain, and said he 
should not contend that slavery does not exist in the 
old United States, but should insist that Congress 
had a right to prohibit it in the Territories, and 
to impose on Missouri the terms proposed by the 
amendment.} 

Mr. President, the honorable gentleman, in open- 
ing the debate, did assume the Declaration of In- 
pendence as the broad ground of his argument. 
From his course of reasoning, I was impressed 
with the belief that he meant to enforce those 
principles in their full extent, and his declaration 
to me personally a few minutes since, that he in- 
tended to go the whole length of those principles, 
-confirmed the impression. But, sir, as such inten- 
tion is now disavowed, I forbear to press the ar- 
gument further. 

I proceed, sir, to examine the Constitutional 
question which the amendment presents. Happily, 
Mr. President, we are not investigating the prin- 
ciples of a Government whose origin is buried in 
the rubbish of antiquity——whose powers are to be 
collected from history ‘or tradition—which relies 
on precedent and usage to give color to the usurpa- 
tion of power in every emergency: acquiring new 
vigor from every succeeding precedent; and often 
from precedents created in times of foreign war 
and domestic violence. Happily for this nation, 
its Constitution is a written instrument, framed in 
a time of peace, with careand deliberation, by the 
most enlightened men, and penned with all the 
accuracy and precision that serious thought and 
calm reflection could insure. Its history is brief, 
and known to all: the time and manner of its 
creation, the circumstances attending its adoption, 


are familiar. Many of the enlightened statesmen 
whose talents and labors were devoted to this great 
work, yet live to share the honors which their 
grateful country bestows, as a reward due to their 
distinguished merit. 

We must remember, then, Mr. President, that 
it is a written compact, thus created, thus adopted, 
whose powers we examine. To insure a correct 
result, It is proper to bring into view certain rules 
of reason and common sense, applicable to the 
construction of all written instruments. That we 
must look to the intention of the parties, as the 
polar star, is the great leading rule of construction, 
This rule applies with equal force to the contracts 
of individuals in private life—to compacts between 
sovereign, independent States, as public treaties, 
and to a compact between the people and Govern- 
ment, in the form of a constitution.” To ascertain 
the intention of the parties, and to execute the 
compact in good faith, is the duty of an honest 
statesman. The intention, sir, is most naturally 
and safely collected from the language and ex- 
pressions used in relation to the subject-matter. If 
the expressions be so indefinite or inartificial as to 
leave the intention doubtful, a comparison may be 
made of different parts of the instrument for elu- 
cidation, and from that comparison an intention 
may be inferred not incompatible with what is 
plainly and certainly expressed. Should doubts 
still remain, the mind recurs to the situation of the 
alee at the time of the compact, and judges, 
rom the known condition of the parties, how far 
the proposed construction may comport with rea- 
son.and good sense. These are means used, under 
different circumstances, to arrive al truth, ‘In ex- 
amining a claim of power under this Constitution, 
when we recur to the specific enumeration of pow- 
ers, attend to the prohibitions there written, and 
read that jealous declaration of the tenth amend- 
ment, that all power not granted is reserved, the 
conclusion is irresistible, that the United States 
Government is one of limited powers; that, al- 
though supreme and sovereign as to all matters 
within its legitimate sphere of action, yet it can- 
not claim a general, unlimited sovereignty. The 
people have created State governments also, and 


have delegated to them other portions of power - 


within the State limits for the regulation and man- 
agement of their internal domestic concerns. A 

ritish statesman may boast of the omnipotence 
of a British Parliament; but an American states- 
man will never claim the attribute of omnipotence 
for an American Congress. Need I adduce any 
authority to establish this position? I refer to the 
opinion of the highest judicial tribunal in this na- 
tion. “This Government (say the Supreme Court, 
‘in the celebrated United States Bank cause,) is 
‘acknowledged by all to be one of enumerated 
‘powers. The principle that it can exercise only 
‘the powers granted to it, would seem too appa- 
‘rent to have required to be enforced by all those 


‘arguments which its enlightened friends, while 


‘it was depending before the people, found it ne- 
‘cessary to urge. That principle is universal 
‘admitted.” And, again: “We admit, as 

“must admit, that the powers of the Government 
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“are limited, and that its limits are not to be! 


‘ transcended.” With this agree the opinions of 
distinguished statesmen, addressed to the people, 


while the Constitution was under consideration. | hibition. 


Mr. Madison, in No. 45 of the Federalist, says, 
“ The powers delegated by the proposed Constitu- 
‘ tion to the Federal Government are few and de- 
‘fined; those which are to remain to the State 
‘ Governments are numerous and indefinite.” 


delegated powers, which was penned with care 
and precision, and cannot reasonably be presumed 
to leave such a power to be extracted from a pro- 
Such inference is, therefore, .denied. 
Further, sir, it is not granted that “ migration” 
was intended to apply to “ slaves,” though “ im- 
portation” does; having a reference to the general 
power of regulating commerce, by virtue of whieh 
Congress might have imposed a prohibitory duty 


To the advocates of power, in any instance, the! on the importation of slaves, at their discretion. 
-people may with propriety say, show the grant of | This right was, therefore, restrained, for a certain 


the power in the Constitution. 


stantive, independent power, or that it is inciden- 
tal to ‘such a power, by being necessary and proper 
to be used as a mean to carry such a power into 
execution. If you cannot show this, your claim is 
bad, your pretension must fail. In the present in- 
stance you search in vain among the enumerated 

owers of the Congress: examine the whole cata- 
ogue, with the most scrutinizing eye, it is not 
found there: proceed to the section which enu- 
merates all that is prohibited to the States, noth- 
ing there written can furnish a plausible ground 
to infer that such a power was intended to be dele- 
ated to Congress. It is not then a substantive, 
independent power, specified and defined in the 


-general enumeration of powers; nor can it, in my 


view, be raised by necessary implication. Can it 
with any color-of-right be asserted, as a power ne- 


-cessary and proper for carrying into effect any of 


the specified powers? Here, sir, the advocates of 
e amendment are equally embarrassed. With 
which of the specified powers is it connected? 
which of them calls upon it for-aid, or which of 
them can receive any aid from it? Is itnecessary 
to aid in laying and collecting taxes, borrowin 
money, or regulating commerce? Sir, you shal 
mame in succession every power enumerated in 
this instrument, examine and consider them in all 
their various bearings and relations to the interests 
and concerns of this nation, and reason and can- 
dor shall compel you to acknowledge that the 
power now claimed to impose this restriction has 
not the remotest connexion with any of them. 
But, Mr. President, it is contended that, though 
not expressly granted, yet the power may be fairly 
inferred. It is somewhat unfortunate, however, 
that the friends of this amendment cannot agree 
among themselves as to the article and section of 
the Constitution from which it may be inferred. 
One honorable gentleman points to the 9th section 
of the Ist article: “ The migration or importation 
‘ of such persons.as.any of the States now existing 
‘ shall think proper to admit shall not be prohibited 
‘by Congress prior to the year 1808.” He con- 
tends that the persons here referred to are slaves, 
and that, as the prohibition was limited to a period 
of time now past, Congress may now interdict the 
migration of citizens, with their slaves, from one 
State to another, or from the old States to the new 
State of Missouri. The attempt to infer so im- 
portant a power from this pro ibitory clause, is 
novel, unprecedented, and dangerous ; and, in my 
humble opinion, is contrary to the genius of the 
Constitution, containing an enumeration of the 


It is incumbent | time, at the instance of the Southern States. But 
‘on you to show either that it is granted as a sub-! the permitted duty is confined to the “ importa- 


tion,” leaving the migration” free. Migration also, 
as was justly remarked by an honorable gentle- 
man from Georgia, implies free agency, and the 
exercise of will, in the persons migrating, which 
cannot correctly be predicated of a slave. But, 
sir, even if the word “ migration” be construed to 
apply to slaves, as well as the word “ importation” 
in that clause, yet I deny that it was intended to 
refer to the several States, or to give Congress the 


,Power.at will to prevent the removal of a citizen, 


with his family and property, (and slaves may 
‘come under both descriptions) from one State to 
another. The term migration, associated with 
importation, must be taken to refer to a foreien 
country or territory, as. the “terminus a quo:” the 
migration begins, and therefore applies only. to 
foreigners, not to inhabitants of the United States. . 
In this sense it is used in the Declaration of Inde. 
pendence, which furnishes a standard construction 
In a prior State paper, to which we may safely 
refer, and most probably the term was transplanted 
from that instrument into this Constitution. In 
the recital there of the grievances which the-colo- 
nies. had suffered at the hands of the King, we 
read: “ He has endeavored to prevent the popula- 
‘ tion of these States ; for that purpose obstructing 
‘ the laws for the naturalization o foreigners—re-- 
‘fusing to pass others to encourage their migra- 
“tion hither ;” evidently meaning the migration 
of foreigners from a foreign country to the States, 
and as evidently excluding slaves, who were not 
persons to whom naturalization laws applied. 
Surely, sir, -a power to prohibit freemen from 
removing from one State to another, with their 
families and property, ought not to depend on 
abstruse reasoning, or uncertain inference, or be 
raised by implication in a written constitution. 
What is it but a power to create a State prison of 


-aslaveholding State; to incarcerate the citizens of 


the Southern States with their black population, 
or reduce them to the ruinous alternative of aban- 
doning their lands, as ‘the only means of escaping 
from a state of confinement the most odious:that 
can be imagined? Think you, sir, that such was 
the intention of those who signed:that instrument, 
and recommended it to their fellow-citizens? 
Think you, sir, that the people of the Southern 
States, in adopting the . Constitution, meant -to 
delegate such a power to Congress? It would be 
a waste of time to reason upon the question. Sir, 
it is incredible that such could be the intention.of 
the parties to that compact; and strangely will a 
be distorted and perverted, if the term “migration, 
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in this prohibitory clause, can be made the basis! sible. The United States stand in the character 
on which to raise this colossal power. Should i of a trustee for the people of the ceded territor 
such a construction prevail, lanientably short, in- ! and, whenever they attain a capacity to accept a 
deed, I fear will be the duration of this boasted - surrender of the trust, the surrender should be 
palladium of American liberty. i promptly made, and the estate delivered up, unim- 
Other honorable gentlemen imagine they can: paired and unfettered by conditions and restrictions 
find a warrant for imposing this restriction in the ! not contemplated in the deed by which the trust 
third section of the fourth article: “Congress shall: was created. If, then, sir, Missouri has attained 
have power to dispose of, and make all needful : the competent degree of population and strength to 
rules and regulations respecting, the territory or | entitle her to self-government, according to the 
other property of the United States.” In answer-' principles of the Federal Constitution, as the bill 
ing this pretension, it is not necessary to deny to : on your table admits, Congress is bound to admit 
Congress all the power there expressed over the : her into the Union without delay, as freely as other 
territory of the United States; and if Congress parts of the ceded territory have been admitted, 
were now engaged in making rules and regula- ; without imposing a restriction that impairs her 
tions respecting such territory, this clause would | State sovereignty ; since neither the Constitution 
support the claim of power. But, sir, so far from ! nor the treaty grants power to impose that restric- 
legislating, to dispose of, or make regulations re- ; tion. 
specting, territory, the bill on your table provides} This power then, so strenuously contended for, 
for relinquishing the territorial government; raises i is not found among the specified or enumerated 
the people of Missouri to the dignity of self-gov- 


ernment; empowers them to form a constitution ; 
to assume the character of an independent State, 
and, as such, to take equal rank with the other 
States of the Union. Such a bill is directly op- 
posed to the last recited clause, and, therefore, 
that clause can give no color to the exercise of a 
power, designed to operate not on the territory, 
po A the State, at, and from the moment of, its 
irth.. 

It has been further insisted, Mr. President, that 
the provision, that “new States may be admitted 
by the Congress into this Union,” vests Congress 
with a discretionary power to admit or refuse, and, 
therefore, that Congress may prescribe terms and 
conditions of admission. Sir, the premises may | 
be true, the conclusion may be false. It is not! 
denied that the word “may,” in its ordinary sense, | 
imports a discretion to act or not; but in this’ 

` clause it can give no power beyond the exercise of | 
the will to admit or refuse admission ; and cannot, | 
by fair, reasonable construction, confer a power to ; 
impose terms which impair the sovereignty of the! 
State to be admitted. In the exercise of a power | 
derived from a political compact, or created by; 
law, in the use of which, others besides the actor ! 
have an interest, it is the rule of reason and sense, | 
that, to be exercised fairly, it must be exercised not | 
capriciously, but with sound discretion; always : 
regarding the just rights of those who are interested. | 

The people of Missouri having an immediate in- 
terest in the exercise of this power, claim admis- | 
sion under the guaranty of a solemn treaty of | 
cession, which provides that “the inhabitants of 
the ceded territory shall be incorporated in the 
Union of the United States,” and admitted, as 
soon as possible, according to the principles of the 
Federal Constitution, to the enjoyment of all the 
rights, advantages, and immunities of citizens of | 
the United States. Under this treaty, part of the 
ceded territory has been admitted as a State, with- 
out such restriction as is now attempted to be im- 
posed on Missouri; and, so far, the treaty has been 
expounded and executed in good faith. This treaty, 
solemnly ratified, appeals to the honor and justice 
of the nation for faithful execution, as soon as pos- 


: powers delegated to Congress; it is not a power 
: which can be claimed as necessary and proper to 
| carry into execution any specified power, and, in 
, my opinion, cannot reasonably be raised by impli- 
‘ cation from the different parts of the Constitution 
i on which its advocates rely. 
‘But, Mr. President, instead of being surprised 
; that such a power is not found in the charter, it 
; would be cause of inexpressible surprise if it were 
' found there; for I am convinced the people never 
; designed to grant it. This charter was designed 
i to govern and regulate the great political national 
; concerns of the Union, not to interfere with the 
‘internal regulations, the private or domestic con- 
| cerns of the States. Such is the opinion of the 
distinguished statesmen, to whom I before referred. 
Mr. Madison, in the same number of the Federal- 
ist before cited, after informing the people that the 
powers delegated to the Federal Government are 
few and defined—those that remain to the States 
numerous and indefinite, adds, “ the former will be 
‘ exercised principally on external objects, as war, 
‘ peace, negotiation, and foreign commerce, with 
‘which last, the powers of taxation will for the 
‘most part be connected. T'he power reserved to 
‘the several States will extend to all the objects, 
‘ which, in the ordinary course of affairs, concer 
‘ the lives, liberties, and properties of the people, 
‘and the internal order, improvement, and pros- 
‘ perity of the State ;” and, in the succeeding num- 
ber, speaking of the State governments, he adds, 
“ By the superintending care of these, all the more 
‘ domestic and personal interests of the people will 
‘ be regulated and provided for.” The same dis- 
tinction is repeated by Mr. Hamilton, in No. 84 
“But a minute detail of particular rights is cer- 
‘ tainly far less applicable to a Constitution like 
‘ that under consideration, which is merely intended 
‘to regulate the general political interests of the 
‘nation, than to a Constitution which has the re 
‘ gulation of every species of personal and private 
t concerns.” 

Sir, it must be admitted by every statesmau, 
that this Constitution never was designed to have 
jurisdiction over the domestic concerns of the peo- 
ple in the several States. No, sir, these are wisely 
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left exclusively to the State sovereignties, as their 
natural guardians. The proposed amendment, if 
adopted, will regulate, by an irrevocable provision 
in a statute, one of the domestic relations of the 
people of the State of Missouri. Can this be de- 
nied? Need I name to this Senate what are ap- 
ropriately termed the domestic relations of civil 
ife? They are those of husband and wife—to 
which happily succeeds that of parent and child, 
too often followed by that of guardian and ward; | 
with all which is connected that of master and 
servant, either by voluntary or involuntary servi- } 
tude. These, sir, with peculiar propriety and 
truth, are denominated “the domestic relations.” 
They exist in the bosom of the family, in the hum- 
ble walks of private life, and have no connexion 
with the general political interests of the Union. | 
If Congress can regulate one, why not all of these 
domestic relations? They all stand on the same 
level, and if one be within the grasp of your pow- 
er, what shall exempt or protect the rest? Even 
the contract of marriage, and the period of release 
from guardianship may become the subject of dis- 
cussion in some future Congress, on the admission 
of some future State. If such a power exists, who 
shall stay its hand or prescribe its limits? Sir, the 
proposed restriction is a direct invasion of the sov- 
ereignty of the State—it will wrest from Missouri 
that power which belongs to every State in the 
Union, to regulate its domestic concerns according 
to the will of the people. But further, Mr. Presi- 
dent, it cannot escape observation, that, to accom- 
plish the proposed object, Congress must invent a 
new mode of legislation—a legislation in perpe- 
tuity. In the common course of legislation, every 
law is subject to be altered, or repealed, according 
to the wisdom and discretion of any future Legis- 
lature. Here you transcend the power of any le- 
gislative body known to a Republic—you impose 
by statute a restriction to be and remain irrevo- 
cable forever. To such a dilemma the usurpation 
of power leads. What, then, Mr. President, is the 
true character of this bill, with such an amend- 
ment? Not simply a law, but a law to make, in 
part, a constitution for the future State of Mis- 
souri ; nay, more, to make her constitution in that 
point unalterable forever, and place it beyond the 
power of the people. Is not this depriving the 
people of their acknowledged rights, and the State 
of part of its legitimate sovereignty ? If Congress 
can thus, by anticipation, make part of a consti- 
tution for a State, and force it upon her as a con- 
dition precedent to her admission, why may not 
Congress make other parts of her constitution un- 
der the form of other conditions ? The power is 
the same, the right is equal. If, sir, the people of 
Missouri be thus compelled to mould their State 
constitution according to the mandate of Con- 
gress, must not Missouri enter the Union shorn of 
some of those beams of sovereignty that encircle 
her sister States? Can she be said to stand upon 
an equal footing with them? Let truth and can- 
dor answer. 
But, sir, to this objection it is replied that simi- 
Jar terms were prescribed to the States of Ohio, 
Indiana, and Ilinois. True. Recollect, however, 


that the condition of those States Was, in evel 
„respect, different from the condition of Missouri. 
The ordinance of 1787, passed by Congress under 
the Articles of Confederation, was tendered to the 
settlers in the Northwestern Territory, (whether 
with or without authority, is immaterial now,) as 
a compact and agreement. The settlers there 
knew of this compact—made their arrangements 
accordingly—society there was formed and mould- 
ed on the principles of that ordinance, and was 
thus gradually prepared to adopt the same princi- 
ples in ‘the State constitutions ; and, under these 
circumstances, the terms were proposed, without 
opposition, and met the approbation of the people. 

he maxim, “ volenti non jit injuria,” applies, with 
peculiar force, to such a case. Different, in all 
respects, is the case of Missouri: part of a territory 
acquired by treaty from a foreign Power—never 
subject to the ordinance of 1787—involuntary ser- 
vitude existed there at the time of cession, and 
still exists—the people object to this restriction— 
insist upon their rights under the treaty, and deny 
your power to impose such a condition. Under 
circumstances so entirely dissimilar, the North- 
western States furnish not even the frail authority 
of precedent to bind Missouri. 

If Congress really possess a power to interdict 
the migration of slaves, and to confine them within 
the States where they are now settled, where is 
the necessity of attempting to effect that object, 
indirectly and partially, by the proposed restric- 
tion? If that power exist, as is contended, Con- 
gress can, at discretion, effect the object by a gen- | 
eral law, equally binding all the States. had sir, 
to me, such course would appear more dignified 
than to force on a new State so humiliating a con- 
dition. To my mind, however, it is clear, Mr. 
President, that Congress does not possess power to 
impose this restriction upon the people of Missouri, 
and that to exercise it will be flagrant usurpation. 
The legitimate business of Congress is to enact 
laws, not to make Constitutions. But, sir, if it be 
only a doubtful question, wisdom and sound pol- 
icy, and a regard for the peace and harmony of 
the Union, forbid the attempt to exercise it. This 
Government, deriving all its powers by immediate 
grants from the people, relies for its support, nay, 
for its existence, on the good opinion and confi- 
dence of the people. These it will have, as long 
as it is believed that the powers delegated to Con- 
gress are honestly exercised for the general wel- 
fare. Influenced by this sentiment, the people will 
ever be found willing subjects of this Constitution, 
and the Government will be strong, powerful, nay, 
invincible. But, sir, if Congress shall pursue a 
course that gives just cause to suspect that they 
are grasping at power beyond the grant; that they 
are trenching on the powers reserved to the people, ` 
or invading the sovereignty of the States, it requires 
not prophetic vision to-predict the result, The 
same spirit that resisted British tyranny will resist 
usurpation from any quarter, and to the people it 
will be indifferent whether oppression comes un- 
der an edict from a British Parliament or from an 
American Congress. And, sir, however strong this, 
Government may feel, supported by the confidence 
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of the States and the affections of the people, it is 
not wise to try its strength, under a doubtful power, 
against a number of respectable States. 

I rose, Mr. President, to express my ideas upon 
the Constitutional question alone—the treaty of 
cession, intimately connected with the question, 
presents also serious difficulties in the way; but 

. that part of the subject has been already exhausted 
by honorable gentlemen who preceded me. As to 
the expediency, I will only add, that no measure 
which violates the Constitution can be expedient ; 
no measure that jeopardizes the internak peace of 
the Union, and stakes the Constitution upon an act 
of doubtful power, can be deemed a measure of 
wisdom or sound policy. 

Such, Mr. President, being my sincere convic- 
tions in relation to the great Constitutional ques- 
tion which the amendment presents, my duty is 
plain though unpleasant. I must vote against that 
amendment. 


Mownnay, January 31. 


Mr. Exuior presented the petition of the Board 
of Managers of the Savannah poor house and hos- 
pital, erected for the reception of the poor and oth- 
ers, and of American seamen, praying Congress to 
take such an interest in it as would secure to the 
United States the use of such a proportion of the 
building as might be. necessary for their seamen ; 
and the petition was read, and referred to the Com- 
mittee on Commerce and Manufactures. 

Mr. Brown presented the petition of James 
Simpson, American Consul at Morocco, praying 
that he may be allowed for his services at the rate 
of four thousand dollars per annum, with house 
rent in addition; and the petition was read, and 
referred to the Committee on Foreign Relations. 

Mr. Smita presented the petition of Mary Cas- 
sin, of South Carolina, praying payment of arrear- 
ages of certain soldiers’ pay, as stated in the peti- 
tion; which was read, and referred to the Com- 
mittee of Claims. 

Mr. Burritt, from the Committee on Public 
Buildings, to whom was referred the bill, entitled 
“An act making appropriations to supply the de- 
ficiency in the appropriations heretofore made for 
the completion of the repairs of the north and 
south wings of the Capitol, for finishing the Presi- 
deent’s House, and the erection of two new Exec- 
utive Offices,” reported the same without amend- 
ment. 

Mr. SANFORD communicated the following reso- 
lutions of the Legislature of the State of New 
York, which were read: 


u STATE or New YORK, IN ASSEMBLY, 
January 17, 1820. 

“Whereas the inhibiting the further extension of 
slavery in these United States is a subject of deep 
concern among the people of this State : and whereas 
we consider slavery as an evil much to be deplored; 
and that every Constitutional barrier should be inter- 
posed to prevent its further extension; and that the 
Constitution of the United States clearly gives Con- 
gress the right to require of new States, not comprised 
within the original boundaries of these United States, 


the prohibition of slavery, as a condition of its admis. 
sion into the Union: therefore, 

“ Resolved, (if the honorable Senate concur herein,) 
That our Senators be instructed, and our Representa. 
tives in Congress be requested, to oppose the admis. 
sion as a State into the Union of any Territory not-com. 
prised as aforesaid, without making the prohibition of 
slavery therein an indispensable condition of admission: 
therefore, i : 

“ Resolved, That measures be taken by the Clerks 
of the Senate and Assembly of this State, to transmit 
copies of the preceding resolutions to each of our'Sen- 
ators and Representatives in Congress. 

“ Ordered, That the Clerk deliver a copy ofthe 
preceding resolutions to the honorable the Senate, and 
request their concurrence in the same. 

“By order of the Assembly. 

« AARON CLARK, Clerk.” 


““Sratz og New Yorx, IN Senate, 

January 20, 1820. 
« Resolved, That the Senate do concur with the 

honorable the Assembly in their said resolutions. . 
« Ordered, ‘That the Clerk deliver a copy of. the 
preceding resolution of concurrence to the honorable 

the Assembly. By order. 
“JOHN T. BACON, Clerk.” 


Mr. Wa ker, of Georgia, submitted the follow- 
ing motion for cunsideration. f 

“ Resolved, That the Committee on the Judiciary 
be instructed to inquire into the expediency of increas- 
ing the salary of the district judge for the district of 
Georgia. 

Mr. Jounson, of Louisiana, submitted the fol- 
lowing motion for consideration : . 

“ Resolved, That the President of the United States 
be requested to lay before the Senate such information 
as he may possess relative to the execution of so much 
of the first article of the late Treaty of Peace and 
Amity between His Britannic Majesty and the Uni- 
ted States, as relates to the restitution of slaves, and 
which has not heretofore been communicated.” 

Mr. Kine, of New York, presented the memorial 
of Aquila Giles, of the city of New York, praying 
the allowance of interest.on his claim authorized 
to be settled at the last session, by an act passed 
for his relief; and the memorial was read, and 
referred to the Committee of Claims. 

On motion by Mr. Leaks, it was agreed to re 
consider the vote on the report of the Committee 
of Claims, to whom was referred the petition of 
John Nicholls; and, on motion by Mr. Eaton, if 
was recommitted to the Committee of Claims, fur- 
ther to consider and report thereon. 

The bill for the relief of the officers and volun- 
teers engaged in a late campaign against the Sem- 
inole Indians, was read the second time. 

The Senate resumed the consideration of the 
report of the Committee of Claims, upon the pe- 
tition of Bowie and Kurtz and others; and the 
further consideration thereof was postponed until 
Monday next. 

The Senate resumed the consideration of the re- 
port of the Committee of Claims, to whom was te- 
ferred the petition of Cornelia Schoonmaker, admin- 


istratrix,and Peter Marius Groen, administrator, 0 
Zachariah Schoonmaker, late paymaster of the 2 
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regiment of the United States’ volunteer artillery ; 
and, in concurrence therewith, resolved that the 
prayer of the petitioners ought not to be granted. 

Mr. Epwarns communicated the resolutions of 
the Legislature of the State of Illinois, in relation 
to the continuation of the National Road ; and the 
resolutions were read, and referrred to the Com- 
mittee on Public Lands. 

Mr. Roszerrs presented the memorial of John 
Bioren, bookseller, of Philadelphia, and Fielding 
Lucas, jun., bookseller, of Baltimore, proposing to 
furnish a volume to contain five sessions of the 
laws of the United States, in continuation, and in 
a style’ to correspond with the edition of five vol- 
umes published under the sanction and authority 
of Congress, by John Bioren, William Duane, and 
Roger C. Weightman, and praying the sanction 
and aid of Congress; and the memorial was read, 
and referréd to the Committee on the Judiciary. 


MISSOURI QUESTION. 


The Senate then resumed ‘the consideration. of: 
the Missouri question. ; 

Mr. Barzour, of Virginia, rose and addressed: 
the Senate more than three hours against the pro- 
posed restriction ; but, before concluding his speech, 
intimated a desire to be allowed to defer the re- 
mainder of his remarks to to-morrow; and the 
subject. was accordingly postponed. 


Tuespay, February 1. 


Mr. Noste presented the memorial of the Le- 
gino of the State of Indiana, praying that the 
ce simple of. a certain township-of land which 
had been reserved for the use of working a salt 
spring thereon, may be vested in ‘said State, to be 
sold, and the proceeds thereof applied to roads and 
inland navigation; and the memorial was read, 
and referred to the Committee on Public Lands. 

Mr. Oris submitted the following motions for 
consideration : 

Resolved, That the Committee on Finance be in- 
structed to inquire into the expediency of reviving for 
—— years the law making foreign gold coins a tender. 

Resolved, That the Committee on Finance be in: 
structed to inquire into the expediency of providing 
by law for the payment of the Mississippi stock, by 
the issue of Treasury notes bearing interest at 
per cent. per nanum, and redeemable at the pleasure 
of Government to such of the proprietors thereof as- 
may. clect to retcive payment in this mode.. 

Mr. MELLEN presented the petition of J. R. 
Chadbourne, and others, of the county of Wash- 
ington, in the District of Maine, praying the aid 


* of Government in making a certain road; and the 


petition was read, and referred to the Committee 
on Public Lands. 

The Senate resumed the consideration of the 
motion of the 31st ult. for instructing the Com- 
mittee on the Judiciary to inquire into the expe- 
diency of increasing the salary of the district judge 
for the district of Georgia, and agreed thereto. 

he Senate resumed the consideration of the 
motion of the 31st ult. for information. touching 
the late treaty of peace and amity between His 


Britannic Majesty and the United States, as re- 
lates to the restitution of slaves ; and agreed thereto, 


MISSOURI QUESTION. | 


The Senate then resumed the consideration ‘of 
the Missouri question. : 

Mr. Barzoor, of Virginia, concluded the speech: 
which he commenced yesterday against the re- 
striction. The speech follows entire: 

Mr. President, the Senate will do justice to my 
sincerity when I declare that it is with -unfeigned. 
reluctance I rise to address them at this stage of 
the discussion—that, had I yielded to my feelings, 
instead of obeying a sense of duty, I should have 
remained silent. Whatever the human mind could 
well conceive has been either spoken or written 
on this subject, and no superiority of: intellect 
could add an additional ray of light. So vain a 
hope, therefore, with my humble pretensions, 
would be the height of folly. 

The question, however, involves such important 
consequences, whether we view it in its Constitu- 
tional light, or as it regards the honor of the na- 
tion, plighted by treaty, or consider it as to its 
expediency, asinvolving the duration of the Union, 
or in any event its tranquillity, it seems to justify, 
if not to require, any man to disclose the reasons 
of his vote. But, peer! considerations’ apart, 
the feeling which this policy, as insulting as‘ it is 
unjust, has so justly excited in the South and: 
West, in which my constituents so naturally par- ` 
ticipate, seems to require that their Representa- 
tive on this floor should raise his voice, however 
feeble, in solemn protest against its adoption. 

In the contemplation of this subject, and the 
sentiments avowed in its discussion, I had expect- 
ed to have felt nothing but unmixed regret; I had 
expected to have travelled an unpleasant path; 
filled only with thorns. To my relief, I have: 
found here and there a solitary spot of verdure, on ` 
which my eye delighted to dwell. I have seen'the 
most prodigious display of the powers of the hu- 
man mind; I have seen its empire enlarged far 
beyond my most sanguine hopes. I do not intend’ 
to confine my remarks to one or two, but to extend 
them to most of: those who: have engaged in the 
debate. They have surrounded this body with 
deserved renown; to which, although I feel a con:: 
sciousness I cannot add, yet I must be permitted; ` 
as a member of this body, to claim some partici» 
pation. But I have seen more; I have: seen a: 
degree of firmness and magnanimity most enno- 
bling to human nature—Senators rising superior 
to clamor and popular excitement, and filling the: 
measure assigned them by the Constitution, at the 
expense of office, with the sacrifice of popularity, 
firmly discharging their duty. Such men, com- 
pared with the supple politician, who bends like a 
reed to the blast—who, to promote his own ag- 
grandizement, practises upon the prejudices of 
mankind—will, by an impartial posterity, when ~ 
the false fire of the moment shall have subsided, 
be placed in the zenith, while: the latter will bė 
consigned to the nadir of the moral world. -Go-on,: 
illustrious Senators, in the career of glory:you have. 
commenced! Abide whatever sacre the faithfat 
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discharge of your duty may produce with fortitude, 
and reap your reward in the consolation of reflect- 
ing that you have saved your country from ruin, 
and in the justice of all trying time! With these 
exceptions, all that I have heard has filled me 
with solicitude and pain. I have heard sentiments 
uttered that go toshake the foundations of the Union, 
and to produce a revolution in the Government— 
principles avowed directly hostile to the compact 
‘on which reposes our Union, and the doctrine 
avowed that all power not prohibited belongs to 
the General Government. To combat these—to 
deprive them of al) authority, by showing their 
fallacy —will be the object of my endeavors. Be- 
fore, however, I proceed to this, let me notice an 
attempt which has been made to give a character 
to this question which it does not deserve. It has 
been said that this is a question between slavery 
and freedom. A more indefensible perversion was 
never attempted to be practised on the human mind. 
Such a statement of the question is a libel on the 
South. 

I appeal, without the fear of contradiction, to 
every member of the Senate, from every quarter 
of the Union, when I ask if the Southern mem- 
bers havenot invariably supported, with unanimity, 
every proposition which had for its object the sup- 
pression of the slave trade; and whether, during 
the last session, we did not indulge them in the 
project, as wild as it was well designed, of expend- 
ing thousands for the accommodation of the un- 
fortunate victims of that abominable trade, by au- 
thorizing the Government to provide them an 
asylum in Africa, to be maintained at the public 
expense. Can, then, any man believe we wish to 
multiply the number? The question we are called 
to discuss is not whether slaves shall be multiplied. 
If it was, there would be but one sentiment here. 
What is the real question? Shall we violate the 
Constitution, by imposing restrictions on the peo- 
ple of Missouri? While exercising the great priv- 
ilege of forming their government, shall we disre- 
gard the solemn obligations imposed by treaty ? 
And shall we finally do an unmeasurable act of in- 
justice, in excluding the people of one half the 

epublic from participating in that country bought 
by acommon treasure and their exclusive councils? 
And for what? Not to diminish slavery, but to 
confine it within its present limits—destructive to 
the slaves themselves, and fatal, eventually, to the 
whole population—instead of diffusing them over 
a wide-spread country, where their comforts would 
be increased, and by their disproportionate numbers 
they might be within the reach of the suggestions 
of policy and of humanity. Not to diminish slavery, 
I repeat again; but to seduce the white population 
from this portion of country thus interdicted, and 
to Increase the disproportion of the blacks to such 
an extent as forever to shut the door of hope upon 
them ; or todrive us from the country, and sur- 
render it exclusively to them. 

‘This is the real state of the question, which I 
will now proceed to discuss; and, for the sake of 
perspicity, I propose to do so under the following 
heads: Ist. You have no Constitutional right to 
impose the restriction involved in the amendment. 


2d. That the treaty by which we acquired the 
country forbidsit. And third. That it is inex- 
pedient and unjust to do so. © 

lst. Your Constitutional right. It may not be 
unimportant, in discussing this branch of the sub- 
ject, to ascend to the origin of the Government, 
To ascertain its humility, its progress in acquiring 
power, and its now alarming pretensions. A dis. 
cussion of this character will not be entirely with- 
out its use in reference to the general course of our 
legislation. Some gentlemen an thereby acquire 
the information they seem to lack, that all power 
not prohibited is not granted necessarily to the 
Government, as has been contended for by at least 
one of the speakers who have gone before me. 
The present Constitution is nothing more than’ an 
expansion of the Confederation. Its object is the 
same; the means of attaining that object have 
only been enlarged. And what was that? To 
operate on our external concerns, and to regulate 
such subjectsinternally as could not, from their char- 
acter and extent, be properly administered by any of 
the States; and there only to the extent specifically 
enumerated in the Constitution. It will be recol- 
lected, that this mass of power, awarded to the 
Confederation, was surrounded by sovereign States, 
whose jealousy of the General Government was 
such, that, as experience evinced in practical re- 
sults, eri were entirely incompetent to the object. 
It is worthy of remark, how cautiously they guarded 
against the abuse of this very limited authority, by 
the 2d article of that instrament, which is. to the 
effect following: 

“Art. 2, Each State retains its sovereignty, free- 
‘dom, and independence, and every power, juris- 
‘ diction, arid right, which is not by this Confedera- 
‘tion expressly delegated to the United States in 
€ Congress assembled.” 

I invite the attention of the Senate particularly 
to the phraseology of this article, as disclosing the 
real design of the contracting parties as to the ex- 
tent of the power of the individual States, and of 
the General Government. And,sustaining the posi- 
tion I have before taken as to the objects whose 
administration was intended to be confided to the 
General Government, I have been thus full on this 
branch of the subject, because, although a similar 
clause was not introduced in the Constitution of the 
United States, yet it was distinctly understood the 
same principle attached to the Constitution, as well 
from the specific enumeration of the powers, as 
the contemporary expositions by the most approve 
writers; but, above all, by the 10th amendment 
of the Constitution to the effect following: “The 
‘ powers not delegated to the United States by the 
‘ Constitution, nor prohibited by it to the States, 
‘ are reserved to the States, respectively, or to the 
‘ people.” And it may be stated, that, if there 
was any one point on which the people of America 
universally agreed, it was that necessity of restram- 
ing the General Government within the prescribe 
limits, to guard against encroachments on the au- 
thority of the States, and thereby prevent a con- 
solidation which has been universally considere 
as a synonym with monarchy. 

These are truths generally admitted, and always 
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have been, in the abstract ; but, in their application, | monstrous doctrine, and asks, had it not been for 


we are mortified to perceive an endless variety of 
opinions, some contending for a latitude so wide 
in their interpretation of the powers of the Gov- 
ernment as to defy limitation; while others insist, 
and justly insist, that they view the powers of the 
Federal Government, as resulting from the com- 
pact to which the States are parties, as limited by 
the plain sense and intention of the instrument 
constituting that compact. This is the language 
of the celebrated resolutions of the Virginia Assem- 
bly. Not merely because they were adopted by 
that body, but because it was a part of the Repub- 
lican creed, to which a vast majority of the Amer- 
ican people gave their hearty approbation, and by 
which the line was completely drawn between the 
different political parties of the day. It is a sound 
principle, which I wish to see revived, (for it seems 
to have been forgotten,) and resorted to in all 
doubtful cases, as an infallible standard. And here, 
I protest against a species of special leading, 
which, rejecting the principle just alluded to, 
hunts for powers in words or sentences, taken here 
and there from the instrument and patched together, 
forming something like a pretext for the exercise of 
power palpably interdicted by thé plain sense and 
intention of the instrument. ` These preliminaries 
being disposed of, we are brought to the conclusion 
that those who contend for the power in question 
must show it. This has been attempted, and no 
two agree as to the portion of the Constitution from 
which they derive the power. This circumstance 
of itself is entitled to great consideration. If the 
subject had been of a character whose administra- 
tion could not be effected by the States, in their 
individual character, one might be disposed to give 
a latitude of construction to the clause of the Con- 
stitution, if any cxisted, that related to this subject ; 
but when it is known that the subject of slaver 
had been exclusively under the control of the 
States, to the entire exclusion of the General Gov- 
ernment, except in a case of a peculiar character, 
(the slave trade,) before we assume upon ourselves 
the exercise of such an authority, we should be 
satisfied that the power has been plainly given. In 
lieu of which, one gentleman pretends to find it in 
a clause whose only object was a restraint upon 
Congress; while another acknowledges that he 
considers this clause as giving no such authority, 
and refers us to another; while other gentlemen 
select new clauses imparting this authority. 

Let us examine them respectively. st, let us 
consider the Ist clause of the 9th section, Ist article. 
Gentlemen contend that the word “ migration,” is 
the magical word in which is contained the power 
about to be exercised. The plain answer to this 
is, that it produces a confusion of ideas, to assert 
that a clause, whose palpable design was to restrain 
Congress from exercising an authority, imparts a 
substantive grant of power; but, it is reasoned, 
why restrain Congress, till the year 1808, from ex- 
ercising an authority which they did not possess ? 
Do gentlemen mean to say that all power interdict- 
ed by the 9th section would belong to Congress, 
had not such restriction been inserted? The gen- 
Ueman from New Hampshire contends for this 


: 


the clause interdicting titles of nobility, would not 
Congress have had the power to have created a 
nobility? The gentleman seems not to under- 
stand the first principles of the Government—for, 
if his doctrine be acted upon, it is equal to a revo- 
lution, and a Government of limited powers would 
instantly be converted into one of absolute authority, 
I should have paid less attention to this doctrine 
by supposing that the gentleman had not reflected 
upon it, had he not uttered the same thing during 
the last session. It seems, therefore, that this is 
one of his fixed principies. A more heretical or a 
more dangerous one, cannot well be conceived. 
But, sir, were I for a moment to yield a point so- 
palpable as this, still, I might contend that the gen- 
tlemen would be without the power contended for. 
What is the argument on their part, that “ migra- 
tion” and “importation” equally relate to slaves 2 
That “ importation” relates to foreign slaves, 
while “migration” refers todomestic slaves passing 
from one State to another, and that Congress, 
therefore, has a right to prevent their passage to 
the Missouri. Now, I contend that “ migration” 
was intended to refer to free foreigners, coming to 
this country, while “ importation” was intended to 
apply to slaves from abroad. This conclusion is 
warranted, as well by the phraseology of the sec- 
tion, as by the circumstances of the country. What’ 
is its language? That the migration or importa-. 
tion of such persons as any of the States now ex- 
isting shall think proper to admit, shall not be pro- - 
hibited by the Congress prior to the year 1808 : but 
a tax or duty may be imposed on such importation 
not exceeding ten dollars for each person. If this 
interpretation be received, the meaning of the 
clause is intelligible and natural. By dropping 
“migration” when speaking of a tax or duty, it 
may be fairly inferred that the migration spoken 
of was that of freemen, to tax whom would be 
absurd. But the circumstances of the country at- 
that time are entitled to great weight in forming 
our opinion. A large portion of the Middle, 
Southern,and Western States, were sparsely inhab- 
‘ited. It was among the grievances enumerated, as 
leading to the Revolution, that the Crown of Great 
Britain had indicated a hostility to the migration 
of foreigners. Hence, lest the most populous por- 
tions of the United States should indulge in a 
similar abuse of power, Congress was expressly 
interdicted from taking any step in relation thereto, 
prior to the year 1808. 

That this was the true import of this clause is 
not only sustained by the considerations to which 
I have just referred, but is supported by an exposi- 
tion given us at a period near the adoption of the 
Constitution. Those who opposed the alien law. 
in Congress insisted upon this interpretation, and 
none with more force than my predecessor, J udge 
Tazewell, one of the most distinguished men of 
whom Virginia can boast. In his speech, which 
I have now before me, on the alien law, he holds 
the language I now do, and contended that Con- 
gress was virtually violating this clause. The 
Senate will recollect this discussion was in 1798; 
and it is worthy of remark, that the application of 
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this word to slaves was first made by the friends 
of the alien law, to elude the force of this argu- 
ment. The committee of the House of Represen- 
tatives, in an elaborate report, drawn with a view 
to defend this law, assert that “ migration” related 
to slaves; but.cven the authors of that report con- 
tend only that it relates to the importation of slaves 
from abroad. But, weare told, Congress has fixed 
the meaning of this clause by the law of 1804, inter- 
dicting the bringing of slaves into Louisiana from 
any place in the United States, except by removal 
with their owners. But nothing is to be gained 
by this precedent. 1st. Louisiana was a Territory, 
and not a State. 2d. It was the result of an ex- 
citement produced by peculiar causes, which have 
been amply detailed by the gentleman from South 
Carolina, and passed probably without discussion: 
3d. It was repealed at the next session, by the law. 
relative to the Territory of Mississippi, in which 
Louisiana.was placed on the same footing with that 
territory. So that, if it weigh any thing, it is 
against the interpretation contended for,as Congress 
retraced its steps within one year after the passage 
of the law of 1804. But the admission for argu- 
ment sake was a mere gratuity, that a negative 
clause might be interpreted into a grant of power. 
I contend, this clause gives no power. Howshould 
it be understood, according to the plain intent of 
the Constitution? To Congress had been . given 
the power to regulate foreign commerce, and to 
establish an uniform rule of naturalization. But, 
lest this power should be exercised against the 
wishes of a particular portion of the Union, for the 
reasons stated above, this clause was introduced. 
I do not mean to be understood as saying any thing 
about the right of Congress to interfere in the 
case of the migration of foreigners; whether they 
have or not isnot now involved ; and its restric- 
tion till 1808 by no means implies necessarily such 
a power. For it is palpable that this section was 
drawn, out of abundant caution, and as is evinced 
by the 4th clause of that section, Congress is inter- 
dicted from exercising an authority in any other 
way than had been previously prescribed. Its lan- 
guage 1s—no capitation or other direct tax shall 
be laid unless in proportion to the census or enu- 
meration-herein before directed to betaken. Hence 
it follows that, as I said before, a restraint on Con- 
gress does not imply the existence of the power re- 
strained ; for I presume the gentleman froin New 
Hampshire would hardly contend that as Congress, 
even without this clause, would have had the 
power to vary the standard of the apportionment 
of direct taxation. But, it is said that as Congress 
has the power to prevent the importation of slaves 
under the clause of regulating foreign commerce 

they have the power to prevent the passage of slaves 
from one State to another under the clause of reg- 
ulating the commerce between the States, Now, 
sir, what is commerce, according to the common 
understanding of mankind, or in its strictest sense 

as furnished by the most approved lexicographers ? 
It is traffic. And can any one soberly contend 
that a removal of the head of a family, like the 
patriarch of times gone by, carrying with him his 
household, is engaged in that kindof commerce 
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whose regulation has been given to Congress. Hig 
slaves are a part of hisfamily ; they have descended 
from generation to generation ; are the deposito 
of the history of his family; have rocked the cradle 
of his infancy, or have been companions of his 
youth; for them he has an affectionate regard ; to 
preserve whom, if adversity come upon him he 
will sell his home, and seek a more propitious for- 
tune in the wilderness. Will any man call such 
a removal carrying on commerce? But, again, 
what was the end in view in giving this power to 
Congress? To ascertain this, let us recur to the 
state of this country prior to the adoption of the 
Constitution. The States, having absolute au- 
thority over this subject, had adopted various and 
vexatious regulations upon the commerce between 
each other; they were as foreigners, each availing 
itself of its peculiar situation, at the expense of the 
other States. Those lying on the Atlantic made the 
interior tributary to them ; and, as in all unwisely- 
organized confederacies, this policy was generating 
heart-burnings, so unfavorable tounion. To prevent 
this, to the parent government was given the power 
of regulating this commerce—the whole amount 
and object of which was, to guaranty an unre 
strained intercourse between the States 3. not to 
shackle or embarrass it ; still less to apply it to the 
ordinary intercourse between conterminous States, 
in the endless transactions occurring between their 
citizens. To relieve myself from a further com- 
ment on this part of the discussion, permit me to 
refer the Senate to the 11th No. of the Federalist, 
I will subjoin one other remark; if Congress were 
justifiable in attempting to legislate on the subject. 
I mean the commerce between the States—it can 
be done only by a general law; for the 5th clause 
of the 9th section of the Ist article expressly in- 
hibits Congress froma partial legislation ; and, by 
a recurrence to this clause, which should be united 
with that giving the power to Congress to regulate 
the commerce between the States, it will be seer 
to what object this power was intended to relate; 
by it, the plain intent of the parties is so manifestly 
proclaimed, that I cannot see how it can be mis- 
understood by one honestly inquiring after its just 
meaning. 

But it is contended by some, that this power isto 
be found in the third section of the second clause 
of the fourth article. The answer to this is, that 
this clause relates to Territories, and not to States. 
As there is a bill depending before us directly m- 
volving your power to legislate on the Territories, 
it is unnecessary to discuss this question now. It 
is sufficient to say that it is doubted whether you 
have the power, even in reference to Territories; 
but it is palpable you can have none, under this 
clause, as it regards States, 

We now come to consider the last clause in the 
Constitution in which it is contended that this 
power has been granted, viz: the first clause 0 
the third section of the fourth article. This is the 
only clause which, in my estimation, has any 
thing to do with the subject. New States may be 
admitted, &c. This is a mere extension of the 
eleventh article of the Confederation, which was 
limited to the admission of Canada, and other colo- 
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nies; meaning, no doubt, other British colonies. | 


To Canada the most perfect equality was guaran- 


can it be believed that the States holding slaves 
could ever have intended to impart to non-slave- 


tied, by this clause, with the original members of | holding States an authority over a property in 
the Confederacy. The words “new States” must | which they had no common interest; a property, 


have been intended to convey.a specific idea. The 


words are used by persons who distinctly under- | 


stood their import; for they were the direct repre- 

sentatives of States whose attributes of sovereignty 

had been secured, in the second article of the Con- 

federation, by an express declaration, that all power 

was retained which had not been expressly given 

to the General Government. And, in addition, 

the practice of twelve years has: left no doubt as 

to the power which had been retained and per. | 
cised by the States. When, then, they gave to | 
Congress the power of admitting new States into | 
this Union, it must be understood that, with the 
exception of the power then transferred to the Gen- 
eral Government, or expressly withheld by the! 
Constitution, all other power belonged tothe States, | 
and the moment thata new State is admitted into 

the Union it is placed upon the most perfect equal- 

ity with the other States, as well to its rights as 

its obligations. But it is, that “ new States may 

be admitted into this Union.” My friend from 

Maryland has, in a masterly argument, shown that 

it is this Union into which they are to be admit- 

ted, and no other; which would not ensue if to 

one State rights were given which were withheld 

from another ; for the terms of the Union, in that 

case, being different, the Union could not be the 

same; and, therefore, they would not be admitted 

into this Union. It would be worse than useless for 

me to add any thing to what he has said. What, 

then, is your power? Simply whether you will | 
admit or refuse. This is the limit of your power— 

and even this power is subject to control. When- 

ever a territory is sufficiently large, and its popu- 

lation sufficiently numerous, your discretion ceases, | 
and the obligation becomes imperious, that you | 
forthwith admit. *For I hold that, according to 

the spirit of the Constitution, the people thus cir- 

cumstanced are entitled to the privilege of self- 

government. 

Have we not a right to contend, that, if the 
Convention had intended to give to Congress the 
power of admitting on conditions, it would have 
said so? The Constitution has not authorized 
the exercise of such a power directly, and there is 
nothing to justify the exercise of such a power by 
implication, if implication were allowable: 

If, then, it be true, that your discretion, even 
as to admission, is limited, as I have endeavored 
to show, and in the present case all the constitu- 
ent qualifications exist on the part of the people | 
of Missouri for self-government, you are bound to 
say that she shall be admitted as a State into this! 
Union. If she be admitted asa State, all the attri- 
butes of the old States instantly devolve on her, 
and the most prominent of those attributes is the 
right to fashion her government according to the 
will and pleasure of the good people of that State ; 
whereas your restriction deprives her of that privi- 
lege forever; and your restriction applies toa spe- 
cies of property that most peculiarly belongs to 
the jurisdiction of the State government. For, 

16th Con. Ist Szss.—11 


in relation to which, so far from the necessity of 
surrendering the power to control it to the Gen-. 
eral Government, self-preservation required that it 
should be left exclusively tothe State governments. 

To all this it is replied, that the unifurm course 
of the Government, since the ordinance of 1787, 
amounts to a precedent not now to be canvassed. 

In cases of doubt, it is readily admitted that de- 
cisions, after mature deliberation, upon ‘full dis- 
cussion of distinguished men, are entitled to great 
weight in analogous cases. Now, sir, how far 
will the proceedings of Congress, under the ordi- 


| nance, operate as a precedent? The ordinance 


itself was founded in usurpation. No such power 
had been granted Congress by the Confederation. 
Lest I should be charged with an assumption my- 
self, I will call to my aid the work so fequently 
referred to—the Federalist. In page 235, this is 
expressly admitted. It is there stated that it was 
an assumption on the part of Congress. I have 
seen it stated, indeed, in a pamphlet or speech, 
(for I know not what to call it,) that. Congress 
had the power, as incident to their character. 
Mark the facility with which every usurpation of 
power is justified! What is not express y given, 
may be implied; or, if there be nothing to justify. 
implication, it may be incidental; and, if it be 
neither the one nor the othcr, the next step is, that 
it ought to have been given; and thus, by some 
means, every power which it is desirable to exer- 
cise, will be, or may be, claimed. ` But, rejecting 
these claims as entirely untenable, I assert, the 
ordinance itself was an assumption of power.. It 
is admitted that it has. been acquiesced in, and all 
its provisions have been carried into effect. -It is 
not now to be disturbed. But it still is nothing as 
a precedent; because it attached to a wilderness, 
and not tomen. Those who subsequently settled 
this country adopted it from choice. Their senti- 
ments and habits were fashioned by the principles 
of the ordinance, and, when admitted into the 
Union, instead of the right of Congress. to impose 
a restriction on them being denied, and discussed, 
and seriously decided, I am warranted in saying 
that the question was never stirred. Wh inquire 
into a condition that was perfectly useless, the 
people themselves not wishing to hold slavés? 
But this I assert, that the people of the States, em- 
braced by this ordinance, when in convention, 
considered themselves unrestrained, and considered 
the question with an exclusive eye to its expe- 
diency. ; 
-The course, therefore, pursued by the Govern- 
ment, under this ordinance, is not entitled to the 
least weight as a precedent; but, if it were, I beg 
leave to present various precedents of a directly 
different character. The States of Kentucky; . 
Tennessee, Louisiana, Mississippi, and Alabama, ` 
have all been admitted without restriction. _To 
what, then, does the history uf our proceedings 
amount? That, in every Instance, other than 
those connected with the ordinance, Coñgress has 
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admitted without restriction. f 
before dared to apply it to a portion of country 
where slaves were; in effect, where it. was to 
amount to a restriction.. It is, however, urged 
that conditions were imposed on Louisiana. The 
principal part of these were merely-in conformity 
to the great principles of freedom; were incorpo- 
rated in the law in reference to the peculiar peo- 
ple whom we were about to introduce into the j 
Union—people who had before lived under a dif- 
ferent form of government, and who were sup- 
posed not sufficiently versed in the principles of 
our Government; and were justifiable only, if at 
all, under the power of Congress to guaranty to 
each member of the Confederacy a Republican 
form of Government. I doubt, however, the power 
of Congress to impose them at all; but sure I am 
that they had no power to restrict them as to the 
language which they should employ in promulga- 
ting their laws. The best criterion to test the 
right. of Congress to impose this restriction is, to 
inquire by what means will they enforce obedi- 
ence, were Louisiana to refuse a compliance. For, 
to every legitimate power, you have the corres- 
ponding one of enforcement. Where the latter is 
Wanting, the former does not exist. This, I think, 
may be assumed as an axiom in our Government. 
The exercise, therefore, of this power was without 
right, and serves no other purpose.than to show 
the facility with which all governments advance 
in the acquisition of power. They well may be 
likened to a screw: they never retrograde; every 
acquisition becomes a temptation to new a gres- 
sions, and, not unfrequently, the means by which 
they are realized. There is one idea so repeatedly 
urged, that those who entertain it must have credit 
for their sincerity, and that is, that we have greater 
power with the States to be formed out of ac- 
quired territory than in that originally a part of 
the United States. 
By what course of argument this conclusion is 
arrived at, Iam ata loss to discover. There is 
but one distinction acknowledged in the Constitu- 
tion, between the then existing States and those 
thereafter to be admitted, and that is confined to 
the importation of slaves. This shows that, in all 
other respects, they were to be on an equal footing 
with the old States; for, had not such been the de- 
sign of the Convention, as they discriminated in 
the one case, they would have done so in every 
particular where it was intended. In addition, it 
may be remarked, that in the third clause of the 
second section of the first article, the same princi- 
ple of representation, as it regards slaves, was to 
be extended to such States as may be admitted ; 
pointing directly to the clause, of course, that new 
States might be admitted into the Union. - 
The gentleman from Massachusetts (Mr. MEL- 
LEN) says, that we impose no condition 5; but that 
the people of Missouri, if they accept it, impose it 
on themselves. And he illustrates his idea bya 
comparison of this case with that of the Bank of 
the United States. I regret to find that gentleman 
placing the great privilege of the people to govern 
themselves upon so humble a footing as an equal- 
ity with a bank corporation. Where is the resem- 


Congress has never | blance? Congress has the right to refuse to ip. 


corporate a bank; if, however, it dispenses this 
„privilege, it may impose what terms it pleases, 1f 
they be acceptable or otherwise none can complain, 
But Congress is bound by the Constitution, in this 
case, to admit Missouri into the Union; if it refuse, 
it will do an immeasurable injury to the people of 
Missouri, because it deprives them of the great priv- 
ilege of self-government. If you impose conditions 
as a sine qua non to her admission, however severe 
these conditions may be, she may possibly, to ob- 
tain possession of the inestimable blessings of self- 
government, accede to them; but her consent js 
obtained by a species of force. Justice claims of 
power its rights—power grants a part only, and 
requires, before that part be given, a relinguish- 
ment of the remainder. Is this no condition, al- 
though justice, despairing of the whole, should 
acquiesce in the terms presented by power? Itis 
unnecessary to add any thing to a proposition so 
palpable. The gentleman from Pennsylvania says 
this is no restriction, but a blessing. Let the peo- 
ple of Missouri decide for themselves. We do not 

ask that Missouri shall admit slavery. All that 

we require is, that she may decide for herself. If 
it be, as gentlemen assert, a blessing, what have 

you to fear from the good sense of the people of 
Missouri? You have pronounced them capable of 
self-government in all the important concerns of 
life, except in this Particular ; why not trust to her 

discretion in this? Send out your go-carts of 
pamphlets, the substances of speeches made in the 

Senate; pronounce before them your long jere- 

miads against slavery—long as a Scotch corona- 

tion prayer—and can you doubt the success of your 

endeavors to prevent the introduction of slavery 

among them? Why leap the boundaries of the 

Constitution to force upon them that which you 

say is a blessing? 

But, the gentleman from Pennsylvania, asks, 
shall we suffer Missouri to come into the Union 
with this savage mark on her countenance? I ap 
peal to that gentleman to know whether this be 
language to address to an American Senate, com- 
posed equally of members from States precisely in 
the condition that Missouri would be in, were she 
to tolerate slavery. Are these sentiments caleu- 
lated to cherish that harmony and affection so es- 
sential to any beneficial results from our Union? 
But, sir, I will not imitate this course, and I will 
strive to repress the fecling which such remarks 
are calculated to awaken, 

Permit me here to notice an observation made 
by the gentleman from Massachusetts, (Mr. OTIS,) 
who, in this instance, departed from his usual ur- 
banity. Were he to visit Europe, he fears that, 
on his landing, his country being known, he might 
be upbraided by some Spaniard, for example, who 
might tell him he was from the land of hypocrites 
—with freedom on their lips, and the bloody scourge 
brandishing in their hands. Would the gentleman 
be without an answer? Might he not say, how, 
dare you thus defame, you slave? Do you not bow 
the knee before the bloody sceptre of cruelty and su- 
Perstition? Is not the emblem of your power the 
wheel of the Inquisition? Are you not the first peo- 
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ple to have commenced the barbarous traffic in | it. 
slaves? Are you not the last to surrender it? Have 
you not received a price to abandon it, and do you 
not at this time add cruelty to perfidy, by pursuing | 
it to the utmost extent of which you are capable? 
Should the gentleman extend his tour to England, 
and there meet with the same accusation—feeling | 
as he ought, and speaking as he felt—would he not | 
indignantly denounce the insolence of the slander- ! 


er, by telling him to take the beam from his own 
eye before he attem 
his neighbor’s. Mig 
indebted for slavery at all—is it not to England? 


ted to remove the mote from ' tude, 
t he not ask, to whom are we | nipotent on the right bank of a river? Such doc- 


Where are the consciences of gentlemen who 
hold this language? But they assure us that they 
do not mean to touch this property in the old 
States. What, this eternal, and, as they say, im- 
mutable principle, consecrated by this famous in- 
strument, and in support of which we have ap- 
pealed to God, is to have no obligatory force on 
the very parties who made it, but attaches in- 
stantly you cross the ee What kind of 
| ethics is this that is bounded by latitude and longi-. 
which is inoperative on the left, but is om- 


| trines are well calculated to excite our solicitude ; 


Have you not been engaged for centuries in this’ for, although the gentlemen, who now hold it, are 


horrible traffic, and against the remonstrance of ' 


the people whom you now abuse? Did not Vir- 
ginia, of all the civilized world, first lift up her 
voice against this trade? But she lifted it in vain. 
Gain was your object; you weighed that against 
the peace and happiness of both hemispheres, and 
accepted it as an equivalent. Nor was it yielding 
to a momentary impulse of cupidity or ignorance 
of its moral consequences. But you pursued it for 
centuries; and, although you were warned by the 
glowing eloquence of your Wilberforce and your 
Clarkson, who thundered in your ears the sighs 
and lamentations of the suffering victims of your 
wickedness, and spoke, like angels trumpet-tongued, 
the deep damnation of your crimes, you turned a 
deaf ear, deaf as an adder, and found your indem- 
nity for all this in dollars and cents. “Tis but yes- 
ter ay you ceased; and to-day you assume the 
mora 

unavoidable effects of your crimes. For, what 
have the American people not done? Have they 
not, whenever any regard for their own peace 
would permit, emancipated theslave? And where 
that was impracticable, have not the masters, by 
their kindness and affection, deprived slavery itself 
of its horrors? Cease, then, your defamation. 
Turn your eye to every region of the earth where 
you bear sway, and, when you shall have relieved 
the wretched and oppressed, then, and not till then, 
presume to preach reformation to others. With 
such materials as these, delineated by his masterly 
hand, the blush he dreaded on his own account 
might be transferred to the accuser. 

But both the gentlemen from Pennsylvania and 
New Hampshire have called to their aid the Dec- 
laration of Independence, and the sacred principles 
it consecrates. What has that to do with this 
question? Who were the parties—the slaves? No. 
Did slavery not exist in every State of the Union 
at the moment of its promulgation? Did it enter 
into any human mind that it had the least refer- 
ence to this species of population? Is there not at 
the present moment slaves in the very States from 
which we hear these novel doctrines? 

How has it happened that these doctrines have 
slept till this moment? Where were they at the 
adoption of the Constitution, in which slavery is 
recognised, and the property guarantied by an 
express clause? And shall we, the mere creatures 
of that instrument, presume to question its author- 
ity? To every other sanction imposed by our 
situation, is the solemn oath that we will support 


chair, and pronounce homilies against the: 


sincere in their declarations, and mean to content 

themselves with a triumph in this conmover; 

| what security have we that others will not apply 

í it to the South generally? This, sir, is no longer 

! matter of speculation ; you have heard the doctrine 

| contended for already not at cross roads, or in the 

city taverns, but in the legislative hall of a State. 

When it shall be resorted to by faction, who can 
retend to prescribe its limits? Every page of 
istory is full of melancholy proofs of the feeble- 

ness of that security, which reposes upon the mode- 
ration of the ambitious and designing. The means 
are always made to yield to the end. I, therefore, 
heard the doctrine with unmixed regret. I fear it 
i is the beginning of new counsels, whose disastrous 
| effects no one can foresee. tad 
Sir, there is one view of this subject which I 
į Wish to present to the Senate; if you have the 
į pretended power, why not exercise it in the ordi- 
| nary and only legitimate mode, by making it the 
subject of legislative enactment? Why seek, by 
| compact with Missouri, to bolster your authority? 
‘If you have the power, is her consent necessary ? 
| If you have it not, can that consent give it you? 
| What should we think of any man, when the 
| bankrupt law was under consideration, if he were 
| to propose, before he acted, to obtain the consent 
| of one or more of the States? And yet it would be 
| as rational as in the present case, supposing you 
| have the authority, to require the consent of Mis- 
| souri to give it effect. 

; _ But the principal feature in a legislative act is, 
that it is in the power of our successors to change 
it; here, on the contrary, you seek to make the 
regulation immortal. The Constitution itself con- 
tains a principle of alteration, so as to adapt itself 
to the progress of human affairs, and yet you place 

| a legislative act beyond all human power of change 

ior modification. I will forbear any further re- 
marks on this branch of the subject, and proceed 
in the order I proposed. 1 will now inquire whe- 
ther, by treaty, we are not restrained from restrict- 
ing Missouri? By the third clause of the treaty, 
by which we acquired this country, the inhabi- 

tants are to be incorporated, &c. 

I consider it not of moment to inquire, whether 
their admission, according to the principles of the 
Federal Constitution, relates to the time or the 
terms of such admission, because they are, when 
admitted, to enjoy all the rights, privileges, and 
immunities, of American citizens, An attempt 
has been made to discriminate between Federal 
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and State rights in a celebrated tract denominated 
“The Substance of Two Speeches,” &c. For my 
part I have been utterly unable to comprehend the 
meaning of the author. Does he mean to assert 
that there may be one or more citizens entitled to 
Federal privileges and not to State privileges? 
On the converse, to, me it has always appeared as 
not admitting of a question, that these were in- 
dissolubly united in an American citizen. A citi- 
zen of the United States must be a citizen of some 
one of the States, and, as such, entitled to every 
right or privilege secured by the Federal or State 
government. If there be any right pertaining to 
citizens of the United States, it is that of fashion- 
ing their Government according to their own will 
and pleasure. This right was, therefore, secured 
by compact to the inhabitants of the -territory in 
question, and any attempt to impair or abridge it, 
is in violation of that treaty. In the same tract it 
is said, slaves are not property; the gentleman 
from Massachusetts (Mr. Otts) frankly admits 
that this is an unwarrantable assertion, and such 
must be the award of all mankind. Did not both 
the contracting parties recognise slaves as prop- | 
erty? Were they not known to abound in the 
territory ceded, and constituting the largest pro- 
portion of the property of the people? Is it con- 
. sistent with reason to suppose that, when such 
care was taken to secure the people of the terri- 
tory in the undisturbed enjoyment of their property, 
the principal part was intended to be excluded ? 
It is mortifying to have to contend with such a 
shadow. The whole territory ceded was to be ad- 
mitted into the Union. The letter of the treaty 
required that it should have been admitted as a 
whole. You thought proper to divide it; but you 
suffered the Louisiana part to come in without 
restriction in this regard. Upon what principle 
can you reconcile with good faith the distinction 
you now set up between Missouri and Louisiana? 
The gentleman from Massachusetts (Mr. Ortis) 
advances the proposition, that, were this a con- 
quered country, Congress might impose what terms 
they please: one, instead of two Senators; and, 
in short, whatever modification it pleased. As 
this is a question which for the present may be 
said, in law language, to be coram non Judice, and 
as we have our hands full without it, I shall not 
discuss it. I shall dismiss it by denying its truth, 
and declaring that it is essential, in al cases, no 
matter by what method the territory may be ac- 
quired, whenever it becomes incorporated into the 
Union, it must be, in the language of all our pre- 
cedents, on an equal footing with the original 
States in all respects whatsoever. It is asked, 
who are the parties to the treaty, and who is there 
to punish its infraction? Why propound this ques- 
tion? The honor of the American people is the 
guaranty of its faithful execution. Our own bre- 
thren have become interested in its execution, for 
they have mingled with the original inhabitants ; 
they are entitled to the most liberal interpretation 
of the treaty, as well on the score of national law 
as the principles of justice and a liberal and en- 
lightened policy. _ The gentleman from Massachu- 
setts, in illustrating his views of the powers of 


Congress on this subject, has inquired, whether 
Congress could not exclude a religious sect from 
inhabiting thé intended State, the principles of 
whose faith were unfriendly to population; an 
example of which he furnished in the Shaking 
Quakers? Whatever else may be said of this 
view, it will at least be entitled to the credit of 
candor. It, without disguise, displays the unde- 
finable and unconstitutional power now asserted ; 
it assumes that Congress has a right to regulate 
their whole internal polity; for, if their religion 
and their connexion by matrimony are just sub- 
jects of Congressional authority, what subject of 
social regulation would lie beyond the reach of 
their control ? 

Lest I weary you, sir, I will now proceed to the 
last branch of this interesting subject, which I pro- 
posed to discuss: Is it expedient or just? 

The firstæbjection that presents itself is its im- 
measurable injustice. By whom was the country 
acquired? By the common treasure of every part 
of the Union, and by the exclusive counsels of that 
portion which you seek to interdict by your mea- 
sure. Yes, sir, I say the exclusive counsels. The 
opposition which was made to the treaty by which 
we acquired it, is too recent and too notorious to 
require proof. Nay, sir, so inveterate is the oppo- 
sition, that we havea portion of its leaven min Ted 
with the present discussion. The gentleman from 
Rhode Island has tuld us that we acquired it by 
treaty with a man who has become a private gen- 
tleman, and who had no title himself. A country 
thus acquired, of boundless extent, is to be shut 
against us. Were our opponents not under the 
influence of an insatiable ambition, they would 
content themselves with the enjoyment of a large 
and disproportionate share of this country, to 
which they would exclusively succeed, independ- 
ently of any legal regulation on this subject. This 
is too obvious to be denied, when we take as our 
guide the history of our own country, which fur- 
nishes indubitable proof that slaves, to any con- 
siderable number, are never seen beyond a given 
parallel of latitude. When you cast your eye on 
the map of the country in question, it is palpable 
that much the largest portion would never be oc- 
cupied by a slave. Why, are they not content 
with this great natural advantage? Can you 
bring your minds to believe that we shall sit qui- 
etly under this act of iniquity, as insulting as it is 
injurious? Sir, no portion of the United States 
has been more loyal than the South. Amid all 
the vicissitudes of party and the violence of fac- 
tion—in peace and in war—in good and in evil 
report—-we have respected the laws, and rallied 
around the Constitution and the Union. To the 
Union we have looked, as the ark of our salvation 
and the resting-place of our hopes. Is this your 
reward for our loyalty? Sir, there is a point 
where submission becomes a crime, and resistance 
a virtue. In despotic countries even the despot is 
obliged to keep some terms with his subjects: 1D 
free States you more readily arrive at the point 
to which I allude. Beware how you touch it, in 
regard to the South! Our people are as brave as 
they are loyal. They can endure any thing but 
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insult. The moment you pass the Rubicon, they 
will redeem their much-abused character ; they 
will throw back upon you your insolence and your 
aggression. But let us suppose they will quietly 
submit to the wrongs you inflict, what must be 
their feelings friendly to union—to that harmony 
so essential to our common prosperity? What is 
the foundation of our connexion? The Federal 
compact. He must, indeed, be profoundly igno- 
rant of human nature, if he suppose the Union re- 
poses on such a foundation. No, sir, it is a com- 
mon interest, and those kind and affectionate sen- 
timents which the preservation by a parental 
government of that interest generates, form its 
prop and security. Withdraw these, you may pre- 
serve the form, but the vital part is gone. To 
what end do you encounter this great risk? To 
exclude slavery from Missouri? That cannot be 
your object. You have slaves there already. 
These, you say, you do not mean to'touch. The 
principle, then, is given up; the stock they have 
already there will multiply and fill the land. ~ 
But we are gravely told, and upon it all the 
changes have been rung to excite the prejudices of 
the non-slaveholding States, that the political in- 
fluence resulting from the slaves which will be 
carried to this country, is the principal ground of 
objection to Missouri’s coming in without restric- 
tion. You reduce, say they, the white man to an 
equality with the slave. hat sophistry is this! 
Will not the slave have the same influence in 
Georgia or Virginia as in Missouri? His removal 
to the latter State is in no way to increaseit. But 
they will, we are told, multiply faster in Missouri 
than in the old States. Mark the dilemma in 
which gentlemen are placed; at one time they 
weep over the condition of the slave; their tender 
souls are overflowing with. kindness and compas- 
sion to their sufferings. To ameliorate their con- 
dition is their professed object. What course do 
they pursue to accomplish it? To pen them up, 
as my honorable friend from North Carolina has 
justly remarked, and cut them off from those ben- 
efits which await them in a new and fertile coun- 
try, the enjoyment of which produces that increase 
they so much affect to dread. Let us hear no 
more of humanity—it is profaning the term. Their 
object is power. They assume the mask of hu- 
manity for the purpose of seducing tender con- 
Sciences, and they, as far as their policy can effect 
it, devote the very beings whose welfare they pre- 
tend to urge as a reason for the measure of which 
we so justly. complain. Yes, humanity is their 
motto. The interest, the peace, the happiness of 
the whites, form with them the dust of the balance i 
their affections are alive only to the condition of 
the slave. They speak of their measures with 
great deliberation, and invite us to be calm. They 
are afar off while this new drama is performing. 
Turn out comedy or tragedy, they are equally un- 
affected. On the contrary, we are to be involved 
in the catastrophe. It is not left to us to stand 
aloof as mere spectators. We shall have to act a 
part. We may lose, but cannot gain. We fur- 
nish the stakes; and they are nothing less than 
the vital interests of our country. The gentleman 


from Massachusetts (Mr. Ors) has been edifi ing 
in his suggestions as to what we are to fear Lom 
St. Domingo, unless we adopt his counsels. The 
mention of St. Domingo calls up a train of un- 
pleasant recollections. Its history is replete with 
instructive lessons upon this subject. Let us alone, 
and we have nothing to fear. Itis your pretended 
solicitude for our welfare that constitutes our dan- 
ger. It is the doctor, and not the disease, we 
dread. Yes, sir, the pseudo friends of humanity, 
in France, far beyond the reach of the effects of 
their own policy, in the spirit of fanaticism issued 
the celebrated decree that involved the fate of that 
devoted island. Its caption was “ liberty and equal- 
ity.” It no sooner reached its object than the 
bands of society were dissolved. Monsters stalked 
over the face of this wretched country, and their 
footsteps were every where traced by conflagra- 
tion, and rapine, and murder, and lust, and all the 
unutterable horrors which the most ferocious pas- 
sions, coupled with unbridled power, could inflict. 
The few wretched survivors, who fled before the 
fury of the storm, carried to every part of Christen- 
dom their tale of suffering and of woe, which, by 
its irresistible pathos, drew tears of pity from every 
eye. But, where or when has it been known that 
fanaticism has paused to reflect on consequences ? 
Experience, the lessons of prudence and of cau- 
tion, are presented to it in vain. But, sir, let us 
analyze this argument of the gentleman from Mas- 
sachusetts, if, indeed, argument it may be called. 
If, says he, you extend slavery to Missouri, the 
emissaries of St. Domingo will penetrate this in- 
terior region, and pon the doctrines of insurrec- 
tion. Indeed! If, then, according to the logic of 
this gentleman, the slaves be retained in the Atlan- 
tie States, to which the access is the most easy, 
and swell to a disproportionate number, we have 
nothing to apprehend; but, if removed to the in- 
terior, and so diffused as to be entirely: outnumbered 
by the white population, then, and not till then, 
are we in danger., Can any thing be necessary 
to refute a proposition, when to state it is tó de- 
stroy it? . 

But gentlemen defend the course they pursue, on 
the ground of charity and benevolence to this un- 
fortunate species of population. Charity, sir, in 
its just sense, is one of the first of virtues ; it bears 
upon its face the impress of its celestial birth 5 it 
prompts the man, at the expense of his own com- 

orts, to give food to the hungry and: clothing to 
the naked. If his scanty means deny him this 
privilege, he acts the good Samaritan—pours-balm 
in the wound, and binds up the broken heart. His 
reward is ample here and hereafter. Here, in the 
uplifted and thankful eye of wretchedness re- 
lieved; there, it is a ministering angel at the throne 
of eternal justice. But that charity which seeks 
to gratify itself at the expense of another ; which 
subjects the actor to no sacrifice, to no danger, is 
mere hypocrisy—it is the reluctant homage which 
vice pays to virtue. In which predicament my 
Opponents stand! It is my property they seek to 
take; it is my peace, my safety, my happiness, that 
are put to hazard. I exempt the gentleman from 
Massachusetts (Mr. Ors) from any part of these 
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allusions : he has frankly told us that he is actuated | South been influenced only by the sordid conside- 
by no benevolent consideration ; he justifies his | ration of their own interest, they would have been 
course on the score of policy. s content to employ the cheapest carriers, whether 
We are continually reproached with having on alien or domestic. They were influenced by a 
our side every advantage from the Union; that | more magnanimous policy. We held our brothers 
we have contrived to gain an unjust portion of | of the East as ourselves, and, in promoting their 
power through our slaves, and have given in return | particular interest, at our immediate sacrifice, we 
no equivalent. Let us analyze this charge, and | looked at the subject in a national point of view 
test its justness, According to the principles of] only. And, although a continual clamor has been 
those who hold all men equal, it is we who have | kept up against us upon the subject of manufac- 
made the sacrifice, rather than gained an advan- | tures, yet the laws which have been passed for their 
tage, in the ratio of representation, as it regards ; encouragement indicate the very liberal feelings of 
our slaves. In submitting to the deduction of two- | the South upon this subject, not to say any extray- 
fifths of this species of population, we have sur- | agant partiality. In the opposition which has 
rendered precisely that proportion of our just claims. | taken place to the unreasonable demands (or, at 
Independent sovcreignties, entering into Federal | least, so esteemed by many) made by the manufac- 
association, agree that their voice in Union| turing interest, no hostility to the North or East. 
shall depend on their relative numbers. What mingles therewith ; it results from a conviction 
right has one of the parties to inquire into the con- | that a system, which can be sustained only by tax- 
dition of any portion of the inhabitants of another ? | ing extravagantly the productive labor of the 
That is an affair exclusively belonging to the con-| country, cannot be founded in a proper regard to 
tracting sovereign. In the spirit of compromise, | the suggestions of true political economy. 
however, the sacrifice was submitted to. Gentle-;| We are asked, why has Virginia changed her 
men say they do not mean to disturb it. Why | policy relative to slavery? That the sentiments 
harp continually upon it? Isit to instil incurable | of our most distinguished men thirty years past 
hostilities into the body politic; to array one | entirely corresponded with the course which the 
portion of the United States against another? The | friends of restriction now advocate; that Mr. Jef- 
parties heretofore existing in the United States, for- | ferson has delineated a gloomy picture of the bane- 
midable as they were, especially at one time, lost | ful effects of slavery ;* and that the Virginia dele- 
all capacity for mischief by being broken up in| gation, one of whom was the late President of the 
fragments. Each State, each neighborhood, was| United States, voted for the restriction on the 
more or less divided; and thereby the force and | Northwestern Territory. When it is recollected 
effect of their violence was rendered comparatively | that the Notes of Mr. Jefferson were written during 
harmless. Such will not be the case when you| the progress of the Revolution, the mind operated 
divide by latitudes. In their collisions, the Union | upon by its incidents, as novel as stupendous, it is 
will shake to its foundations. The gentleman | no matter of surprise that the writer, who was 
from New Jersey, on another subject, expressed a | performing so distinguished a part, should have 
partiality for parties; their existence he supposes | imbibed a large portion of that enthusiasm which 
essential to the health of the political body. Being | such an occasion was so well calculated to 
myself fond of calm, I am willing to dispense with | produce. 
them altogether. His views might possibly be] With the eye of benevolence, surveying the 
correct, could you regulate its extent as does the | condition of mankind, and a holy zeal for the 
doctor his means by drachms and scruples. But| amelioration of their condition, he gave vent to 
I fear, sir, if I am not greatly deceived by the signs | his feelings in the effusion to which our attention 
of the times, that this gentleman will have to ac- has been called. It is palpable these are the illu- 
knowledge, by melanchoiy experience, that his | sions of fancy. Sad reality has since taught him, 
remedy has of itself become a dreadful disease. | as his example shows, that the evil over which he 
But, sir, I have wandered from the point, which | wept is incurable by human means. By which 
is—that we have an advantage for which we have | will you be influenced, the undisciplined effusions 
given no equivalent. No. Take it for granted, | of a benevolent heart, or the sober suggestions of 
however, that it is a favor, (our ratio of represen- | cool deliberations, and ripened judgment? As to 
tation,) and nota sacrifice. Do we not pay in| the consent of the Virginia delegation to the re- 
solid bullion for it? Is not taxation directly in | striction in question, whether the result of a dispo- 
proportion to our representation? Butis this all? Í sition to restrain the slave trade indirectly, or the 
What have we not done for the navigating interest, | influenceof thatenthusiasm to which I have justal- 
and for the manufactures of our Eastern brethren? | luded; or, as is said by some, a political measure to 
Three years past, at the suggestion of the latter, | counteract certain schemes then going on, whose 
did we not unanimously pass a law, in conformity | object was, according to the rumor of the day, 2 
to their wishes, which interdicted the intercourse | severance of the Union, it is now not important to 
between this country and the British West India| decide. We have witnessed its effects. What 
islands in British ships, with a view to the encour- ; might have been speculation before, is now matter 
agement of the shipping interest of the East? | of experience. The liberality of Virginia, or as 
Have we not also passed a navigation act, at their | the result may prove, her folly, whic submitted 
instance; and, in short, have we not done what- 
ever we have been requested to do which could) * Mr. King, in a speech subsequently delivered, 
lead to their advantage in this regard? Had the | stated that Mr. Jefferson first suggested the restriction. 
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to, or, if you will, proposed this measure, has 
eventuated in effects which speak a monitory les- 
son. How is the representation from this quarter 
on the present question? Virginia is constrained 
to cry out, And you, too, my children! I appeal 
to the Senators from that quarter—to their filial 
affection, and conjure them, by the kindness we 
have shown them, to arrest the unfeeling injustice 
meditated against us. Did we not give you the 
land which now constitutes your home, and which 
you liken, in your own language, to a Paradise 2 
Did we not protect you in your infancy? Did we 
not arrest the policy of the East, which sought to 
fetter your mighty river, for no matter what pur- 
pose, whether disunion or to repress your growth ? 
Did we not place you by our side in this and the 
other hall, and impart to you the high privileges 
of self-government ? You have now become pow- 
erful: will you, in the first moment we have ever 
solicited your aid, abandon us and go over to the 
enemy ? Will you surrender yourselves to the 
seductive influence of an envious step-mother, who 
songh to strangle you in your infancy? Dare 
you lift your parricidal hands against your natural 
parent? In the face of the most unpromising 
symptoms, I will continue to hope better things. 
We have heard much of the moral and political 
effects of slavery. Instead of the picture furnished 
by theorists and enthusiasts on this subject, let us 
consult the testimony of history from the first to 
the present age. In the master States of antiquity, 
Greece and Rome, it existed in its worst form. 
And yet, such was the march of the human mind, 
in these distinguished Republics, in all that was 
ennobling in morals and science, that it continued 
to shine through the long eclipse of interposing 
darkness, And in the modern world the lamps of 
science and of liberty were lighted up from its yet 
unexpired embers. I will not pretend to retouch 
the picture delincated by the masterly hand of my 
distinguished friend from Maryland. ` His glowing 
and sublime eloquence, the exclusive companion 
of superior genius, lifted the curtain which sepa- 
rates us from past ages, and caused to pass in re- 
view the heroes of Marathon, Salamis, and Ther- 
mopylex—splendid achievements, that lose nothing 
in comparison with all that has since intervened. 
If you descend to modern times, the result of ex- 
perience in our own country is no less opposed to 
the suggestions of theory. I will not enter into 
the invidious task of contrasting the South with 
the North. How disastrous must be that question 
whose discussion permits a member of this body, 
in recounting the splendid monuments of Ameri- 
can skill and bravery, to content himself with 
naming Bunker’s Hill, Bennington, and Saratoga ! 
Could not the gentleman from New Hampshire 
permit his national feelings to survive so long as 
to have recounted the Cowpens, King’s Mountain, 
Guilford, Eutaw, York, and, finally, the victory 
of New Orleans, whose memory will live co-ex- 
tensively with the flood on whose margin it was 
achieved? Why this invidious distinction? Does 
the honorable gentleman imagine I take less inte- 
rest in indulging my pleasing recollection of the 
prowess of my country in the first than in the last 2 


No, they were my countrymen ; 
acquired was a common stock ; 
inheritage I will not surrender. 
Let it not, however, be supposed, that in the 
abstract I am advocating slavery ? Like all other 
human things, it is mixed with good and evil— 
the latter, no doubt, preponderating. ; 
The gentleman from Massachusetts (Mr. MEL- 
LEN) tells us, he is legislating for after ages. His 
view disdains the limited horizon of the present, 
Poor arrogant man, not content to act well his 
part in the little span assigned him by his Creator, 
he builds his mole-hill, and challenges immortality 
for his labors! A few revolving years, they are 
erased with the same facility as are the characters 
by the flood, on whose sandy margin they have 
been inscribed. Tell me at what pure fountain of 
knowledge have you drunk in the holy inspiration 
which enables you to penetrate the dark cloud 
which hangs on the future, and to adapt your coun- 
sels to the endless vicissitudes of human affairs 2 
Satisfy me on this, before I surrender present hap- 
piness. I fear you have commenced this distant 
voyage under the most unhallowed auspices. You 
violate the Constitution ; you trample under feet 
the plighted faith of the nation; you do an im- 
measurable act of injustice to one half of the na- 
tion; you lay the foundation of incurable hatred ; 
and all this for consequences which none can see, 
but that Providence, in whose hands is the destiny 
of nations. Sir, reflections of this kind call up a 
fearful subject of contemplation. Your Govern- 
ment, upon its present scale, is as yet but an ex- 
periment. While the people are virtuous, it may 
equal all our fond hopes and anticipations; but 
when it shall reach from ocean to ocean, become 
opulated to excess, and poverty and vice shall 
have shed their baneful influence; when materials 
of this kind shall be subjected to the intrigues of 
the wicked and ambitious; who, judging even from 
the present time, is sanguine enough to hope that 
we alone are to be exempt from the calamities, to 
which man has been born heir? Who can pretend 
to predict that the present order of things will be 
able to ride out the storm? And if, conforming to 
all human things, we, too, shall experience adver- 
sity—if this last hope of afflicted humanity shall, 
as the precursor of its final doom, be rent in twain, 
what then will be the fruits of your policy? On 
this side the Mississippi a black population, on the 
other a white. The latter, you tell us, is feeble, 
inadequate to its own defence; we present only a 
temptation to conquest. Instead of presenting a 
rampart, you have surrendered us, by your policy, 
an unresisting prey to our now hostile neighbors. 
It may perhaps be consistent with retributive jus- 
tice that, our country overrun, you in turn may 
severely feel the terrible effects of your present in- 
justice. Let me conjure the gentleman to return 
from his distant voyage, and unite with us in con- 
sulting the happiness of the present generation. 
Whether slavery was ordained by God himself’ in 
a particular revelation to his chosen people, or whe- 
ther it be merely permitted as a part of that moral 
evil which seems to be the inevitable portion of 
man, are questions F will not approach: I leave 
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.them to the casuists and the divines. It is suffi- 
«cient for us, as statesmen, to know that it has ex- 
isted from the earliest ages of the world, and that 
«to us has been assigned such a portion as, in refer- 
-ence to their number and the various considera- 
tions resulting from a change of their condition, 
no remedy, even plausible, has been suggested, 
though wisdom and benevolence united have un- 
ceasingly brooded over the subject. 

However dark and inscrutable may be the ways 
of’ heaven, who is he that arrogantly presumes to 
arraign them? The same mighty power that 
planted the greater and the lesser luminary in the 
heavens, permits on earth the bondsman and the 
free. T'o that Providence, as men and christians, 
let us bow. If it be consistent with his will, in 
the fulness of time, to break the fetter of the slave, 
he will raise up some Moses to be their deliverer. To 
him commission will be given to lead them up out 
of the land of bondage. At his approach, seas will 
subside and mountains disappear. When the rev- 
elation shall be made, and the jubilee of emanci- 
pation be proclaimed, philanthropy will lift its 
voice to swell the joyful note, which, sweeping the 
continent and the isles of the new world, and re- 
sounding through the old, shall cause the oppressor 
to let go his prey, the dungeon to surrender its vic- 
tim, and give emancipation to theslave. Till then, 
let us draw consolation from the reflection that, 
however incomprehensible this dispensation may 
be to us, itis a link in that great concatenation 
which is permitted by omnipotent power and good- 
ness, and must issue in universal good. 

I will not weary the patience of the Senate by 
demining them any longer on this subject. It is 
the speaker, and not the theme, that is exhausted. 
However threatening the political horizon may 
now appear, I will not suffer myself easily to be 
cast down. No, sir, when I reflect upon our an- 
cestors, who, flying oppression, braved a waste 
of waters, bringing with them nothing but their 
household gods and an unextinguishable thirst for 
freedom, taking root on a barbarous shore, growing 
up with a rapidity unexampled in the annals of 
mankind—uniting against the attempts of tyranny, 
and consummating the glorious Revolution: when 
T reflect on the spirit of concession and brotherly 
love in the formation of the Constitution; and 
when I finally contemplate the glory and happiness 
it has produced, I will not now distrust that Prov- 
idence which has been pleased to dispense to us so 
many and such distinguished blessings. I will not 
permit myself to believe that this mighty scheme 
of political salvation, in which all nations are in- 
terested, will pass away like the grass of the field. 
I will rather continue to indulge the hope, that we 
shallremain united and free; that we shall advance 
to that height of prosperity when all nations shall 
resort to us, whence to draw the oracles of political 
wisdom and the sublime truths of civil and reli- 
gious liberty. That such may be our fate is the 
prayer I will unceasingly address to the Great 

Disposer of all human events. 

Mr. Rozents said: Irise, with unfeigned reluc- 
tance, to claim the indulgence of a further hearing 

from the Senate. I cannot, however, reconcile si- 


lence with what I deem to be a faithful discharge of 
duty. I have listened, with equal surprise and re- 
gret, to hear gentlemen, with whom in this place 
I have long been gratified to act and think, deny 
or explain away what I deem to be the sound and 
fundamental principles of political truth. The 
gentleman who has just preceded me (Mr. Bar- 
BOUR) has informed us there is much public excite- 
ment existing relative to this question. Thesame 
thing has frequently been alluded to by others 
speaking on the same side. They, one and all, 
anticipate the most fearful consequences, if the 
proposition before you be agreed to. We have 
been reminded of our unratified treaty with Spain, 
our embarrassed currency and deficient revenue, as 
reasons why we should forbear doing what we 
find to be right. I haveno reverence for that wis- 
dom which would decide questions of the highest 
order—questions interwoven in the very web of 
our destiny, by a reference to the transitory em- 
barrassments which may beset us at any particular 
moment. The question has fairly met us, whether 
freedom or slavery is to be the lot of the regions 
beyond the Mississippi. It ought to be deliberate} 
decided, under a proper exercise of authority, wit 
a view to the ultimate consequences the decision 
we come to may produce. It is, now, as to Mis- 
souri only we are called upon to act; but it will 
yet arise in Arkansas and other territories, which, 
in the fulness of time, may offer themselves for 
admission into this Union. 

The people to the South, says the gentleman 
jest sat down, (Mr. Barsour,) who compose one- 
alf of the Union, are to be put, by this proposition, 
under the ban of the empire, as, from its operation, 
they cannot settle in the new State. If he be cor- 
rect, which I do not admit, reject the proposition, 
and you put the other and larger half under the 
ban. A man who is conscientiously averse to 
holding slaves, and who cannot, therefore, employ 
the slaves of others, is forhidden to settle in a land 
where free labor cannot be procured. Such must 
be the case where slavery exists unrestricted. Ad- 
mit Missouri, a slaveholding State, without limi- 
tation, and you place the citizens of the non-slave- 
holding States under an interdict, as to settlement, 
that they cannot overcome. Thus is the argument 
brought to an equation. With this dilemma are 
we beset. The gentleman has pronounced an elo- 
quent and just eulogium on those who, in doing 
what they believe to be right, breast the storm of 
public opinion at home. To gentlemen who act 
thus, I am ready to afford an equal tribute of ap- 
plause. Where the gentleman finds the supple ' 
politicians, who yield so obsequiously to every 
breeze of public opinion from that quarter which 
affords him so consoling a contrast, I cannot so 
well conceive. In this part of his compliment I 
can take no share. I have been glad to learn the 
opinion of the Legislature of Pennsylvania accorded 
with signal unanimity. Having no doubt of my 
duty before, I still hail with gladness this strength- 
ening evidence of their concurrence. With us, 
there can be no recognition of slavery as a matter 
of right. An abhorrence of it, on all principles 
but those of supreme necessity, is interwoven 
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into the very texture of our hearts and habits of | sovereignties. _Despotic indeed, if they can trans- 


thought. 

The gentleman from South Çarolina (Mr. 
Smita) has asked, why we did not propose this 
restriction earlier? In this at least I have not 
been wanting. My maiden voice was assayed, in 
the House of Representatives, in favor of the in- 
hibition of slavery north of the parallel of latitude 
which passes through the mouth of the Ohio, in, I 
believe, 1811, when the bill establishing the present 
Territorial government was under consideration. 
We were not then told the proposition was uncon- 
stitutional, nor in violation of the treaty ; but that 
we were on the eve of a war, with almost one- 
half the community infatuated with the spirit of 
opposition to the Government; that further dis- 
sension at that time might befatal. The question 
was thus deferred until a more convenient season. 
What I then thought right, I think so-now. I 
rejoice to see this question excite publie inter- 
est. Melancholy would be dur prospects, if it 
did not. It must be settled some time, and better 
uow than later. The gentleman who has pre- 
ceded me has spoken of intemperate doctrine 
brought into discussion in a Northern State Legis- 
lature. Where, let me ask, has any thing more 
intemperate appeared than in the resolutions of 
that of Virginia? Dictation to the Congress has 
been uttered there without qualification or reserve. 
The gentleman tells us he has heard, too, the lan 
guage of reproach where he had hoped that of 
kindness. He has been good enough to read me 
alecture on moderation ; but, how has he observed 
his own precepts. He charges us, without quali- 
fication, of wishing to do an act of enormous in- 
justice—to insult Virginia ; and, although she is 
disposed to submit to much insult and injustice, 
there isa point beyond which submission ceases to 
be a virtue. As to where the charge of inflicting 
reproaches, or the merit of extending kindnesses, 
may be most justly claimed, it is not for me, but 
those who hear us, todecide. If it were a question, 
says the gentleman, whether or not we should mul- 
tiply slaves, he should be as much against it as 
any man ; but, he adds, it is not a question of this 
kind, but one which determines only if they shall 
be confined to the spot where they now are. 
We do soberly hold, that it is a question whether 
slavery shall be extended, and slaves increased. 
No art nor subtlety in the use of language can 
successfully be applied to make it appear other- 
wise. Establish slavery over this territory, and 
you, of consequence, increase the value of slave- 
property. Extend the market, and you perpetuate 
this interest, by increasing the power of the hold- 
ers of it. Reject this proposition, and to whose 
benefit does the consequence enure ? clearly to the 
slaveholding interest, pecuniarily and politically. 
The scale of political power will preponderate in 
favor of the slaveholding States. The effect of 
such an event is hardly problematical. While 
the gentleman tells us this is not a question of 
slavery, he tells us that all sovereignty possessed 
on this subject is in the States; and that, so far 
as power is not given to the Federal Government, 
or withheld from the States, they are despotic 


form freemen into slaves. We have heard from 
EE that the right of establishing slavery is a 
egitimate attribute of State sovereignty ; that the 
States northwestof the Ohio may now constitution- 
ally and lawfully introduce it, compact notwith- 
standing: that it was indulged under the Jewish 
theocracy, which was a government of God; 
that Christianity does not forbid it; that the Con- 
stitution of this Government sanctions it, and re- 
cognises the sovereignty of the State laws relating 
toit. Nay, more, the gentleman from South Car- 
olina (Mr. Smita) pronounces it right, views it as 
a benefit, and looks for its perpetuity. Without 
reserve, I deny that there is any power in a State 
to make slaves, or to introduce slavery where it 
has been abolished, or where it never existed, or 
even to permit its existence only as an evil admit- „ 
ting of no immediate remedy. The gentlemen (/ 
have further alleged the ordinance of 1787 was in 
fraud.of the articles of Confederation ; that it was 
sheer assumption, and even downright usurpation. 
All this I must also deny, without reserve. The 
Constitution provides that new States may be ad- 
mitted into this Union, and that the United States 
shall guaranty to every State in this Union a re- 

ublican form of government. To ascertain what 
isa State and a republican form of government, we 
shall very unprofitably follow gentlemen through 
the history of ancient times, the middle ages, or 
periods of modern date, as regarding foreign com- 
raunities—even Britian herself. We must search 
for their meaning in our own history only: here 
a different system of political morality has pre- 
vailed, and political truth taught without corruption. 
In this reply T shall assume no new ground of de- 
fence; it will only be necessary to take that trod- 
den before a little more closely—when it was de- 
clared, on the part of these States, that all men 
are created equal; that they are endowed by their 
Creator with certain inalienable rights, among 
which are life, eet ts and the pursuit of happi- 
ness; that to secure these rights governments are 
instituted among men, deriving their just powers 
from the consent of the governed. Two conclu- 
sions most clearly result from these premises ; that 
a government founded on these principles can nei- 
ther make slaves nor kings. That is to put some, 
by birth, below, and some above the law. The 
exercise of creative power employed on one prin- 
ciple is just as reasonable as on the other. 

We have heard, from the gentleman from Vir- 
ginia, a claim of merit, for that State, of leadin: 
the way for the abolition of the slave trade, I thin 
in 1778. Yet the Congress, in their non-consump- 
tion agreement of 1774, provided a clause to dis- 
continue the slave trade, and, on the 6th of April, 
1776, expressly prohibited it. These acts preceded 
the Declaration of Independence, with which they 
were in exact accordance. In pursuance of the 
same principle, Virginia acted in 1778, Pennsylva- 
nia in 1780, Massachusetts abolished slavery in 
1783, and amajority of theold thirteen States subse- 
quently acted on the same principle. Such was 
the character of a majority of the States which 
formed the Federal Constitution. It was impos- 
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sible, at that era, it could have been conceived that | ordinance of 1787 was an act of usurpation. The 
the making of slaves was a legitimate attribute of | Congress, under the Confederation, had the power 
State sovereignty. The Articles of Confederation, | of making-treaties. The,States were not forbid- 
the second great act of the people of these States, | den, under that Government, to cede territory to 
. expressly recognise all freemen as eligible to pos- | the United States. The parties to the cession of 
sess the franchises of citizens of the United States. | the Northwestern Territory were parties compe- 
Thus, from the earliest dawn of the Revolution, | tent to treat. The Congress became vested, by vir- 
we trace the disavowal of any pretence that'slavery | tue of their several cessions, with all the powers 
can be suffered to exist on any ground but that of | the States had over the ceded territory, excepting 
severe and unequivocal necessity. In 1780, the jso far as the stipulations abridged that power, 
Congress invited the States to cede their wilder- ` These stipulations provided that the said territory 
ness territory, from causes I need not revert to. | should be formed into States, and admitted into 
It was then promised such territory should be; the Union. Nine States were competent to admit 
formed into States, and admitted into the Union, ! new members. The ordinance of 1787 was virtu- 
with the same rights of sovereignty, freedom, and | ally an admission of States into the Union. This 
independence, as the original States. Can any ; vote of admission was unanimous. The ordinance 
one doubt that the freedom, sovereignty, and | was supervised by Virginia—first by her delegates 
independence, here spoken of, meant the “boon of | in the Congress, and next by her Legislature, who, 
making slaves,” as it is called. No; it most clearly | at the desire of Congress, modified the terms of 
results, that what of these rights the old States | cession. It is thus impossible there could have 
were held to possess were such only as recognise ' been any doubt, on the part of either of the con- 
the inalienable rights of man, and which were! tracting parties, as to the meaning of what was 
conformable to the principle that government was | termed the same rights of freedom, sovereignty, 
instituted to secure those rights, not to effectuate | and independence, as to the original States, as well 
their violation. When the Congress of 1784, and i as to the power of the Congress to prescribe terms 
subsequently in 1787, came to apply these princi- | of admission. The Articles of Confederation pro- 
ples of sovereignty, freedom, and independence, to | vided for the admission of Canada, but no other 
the Northwestern Territory, they evidently acted | colony should come into the Union, unless by the 
on such an understanding. The 6th article of | consent of nine States in the Congress. Here, as 
compact is a proof too strong of this to admit of | in the Constitution, the discretion to admit or not 
denial, or even doubt. All the articles of compact | to admit existed. The promise made to admit b 
are prefaced by the most unequivocal declaration | the Congress was voluntary, and the terms of ad- 
by the Congress, that they contain the essential | mission predicated on a discretion soundly arising 
principles of the governments of the old States, | out of power legitimately vested in them. To term 
and what they deemed the essential principles of | such an act fraud and sheer assumption, is matter 
all free governments; that is, in brief, republican | of great surprise. It was an exercise of power all 
government. We first find the phrases “ Repub- | parties were then agreed on as correct, and these 
lican States,” and “Republican Government,” | principles have formed the basis of all subsequent 
used, in reference to new States, in the resolutions | admissions of States. Now, for the first time, has 
of Congress in 1780 and 1784, and in the ordi- | a new language been held: every thing hitherto 
nance of 1787, trom whence the phrase has been | done of a restrictive character is pronounced a 
transplanted into the Constitution. A new State | nullity, and the supervisory care of the Federal 
admitted into the Union, therefore, must be a State | Government is denied and denounced as odious 
with a republican government. Though gentle- | oppression and insupportable tyranny. 
men have looked abroad to define this phrase, to| The Congress haye now the power over the 
get at a conveniently enlarged definition, it follows, ; Territory of Missouri it has had over that North- 
most clearly, that it stands in the Constitution an west of the Ohio, restricted alike by the treaty of 
insuperable interdict to slave making. | cession. That treaty certainly does not require 
In No. 39 of the Federalist, Mr. Madison has | the unrestricted introduction of slaves. We ad- 
occasion to inquire what is a Republican Govern- | mit it guaranties the property in those that now 
ment. “What (says he) are the distinctive charac- | exist. We therefore hold Congress to be as free 
‘ters of one? Were an answer to this question | to require of the new State to inhibit their further 
‘to be sought, not by recurring to principles, but | introduction, as they were formerly to forbid the 


‘in the application of the term by political writers 
“tothe constitutions of different States, no satisfac- 
‘tory one would ever be found. If we resort for 
‘a criterion to the different principles on which 
‘ different forms of governmentare established, we 
‘ may define a republic to be, or at least may bestow 
‘ that name on a government which derives all its 
‘ powers, directly or indirectly, from the great body 
‘of the people.” According to this definition a 
Republican Government cannot mean one where 
one-half the people shal! have power to make the 
other half slaves. : 

We have been told, as before remarked, that the 


existence of slavery in the States northwest of the 
Ohio. , 
The recognition of slavery in the Constitution 
will not go far to justify the right to establish it. 
Why is a circumlocution of words used in that m- 
strument, to designate such persons, instead of one 
so appropriate as that of slaves? Hither because 
it was considered as a painful word, or for the better 
reason, that it was hoped the Constitution wou 
survive astate of things where the word could be ap- 
plicable. In either case, emancipation must have 
been looked to as a desirable event, and a righteous 
consummation of the promises of the Revolution. 
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Gentlemen say, all our arguments look to the abo- 
lition of slavery. I admit it; but, in indulging 
this hope, far be it from me to think of disturbing 
what has been settled. Yet I cannot abandon it, 
as it is the happy alternative opposed to a dire ca- 
tastrophe. Gentlemen refer us to the Jewish law, 
and especially to the 25th chapter of Leviticus. 
Let me call their attention to the tenth verse of 
that chapter: A 

“ And ye shall hallow the fiftieth year, and proclaim 
liberty throughout all the land, unto all the inhabit- 
ants thereof: it shall be a jubilee unto you, and ye 
shall return every man unto his own possession, and 
ye shall return every man unto his own family.” 

There was also a seventh year jubilee that freed 
all that were in bondage, of Hebrew race. Let these 
operate in their native force, and I apprehend gen- 
tlemen will not think them very desirable. I think 
I now hear something like a new language on the 
subject of slavery, such as has hitherto not been 
that of Republican America. Under the mildest 
exercise of the rights of the master, it has at all 
times heretofore been deemed an evil, which all 
good men felt bound to hope was remediable. 

We have been told that the self-evident truths 
set forth in the Declaration of Independence, are 
not, as we understand them, the foundation of all 
our principles of law, butmerely abstract aphorisms, 
which have but a limited meaning. It is denied 
all men-are born equal. Some, it is said, are born 


-rich, and others poor; some are born peers of the 


realm, and have a right to give laws to those to 
whom they are not bound to give alms. Will the 
gentleman from Maryland tell me these sentiments 
are applicableto our country, where none can be born 
to privileges of estate and title? Nothing is more 
common than that the child born to-day, of opu- 
lent parents, may ‘to-morrow become the son of an 
indigent father. Such are the common chances 
of trade, and the effect of our equal laws. But, if 
men are thus born equal, much more are they cre- 
ated so, as creation precedes birth. But, says the 
gentleman, we are told of inalienable rights, when 
the fact is obvious there are no rights but what are 
alienable. Thé soldier (says he) aliens his life, 
and I have (he adds) aliened a part of the freedom 
of my mind in marriage. The soldier and the con- 
jugee must be free before they can become parties to 
such contracts. In both cases the object of the con- 
tract is happiness, and the fair obtainment of equiva- 
lent benefit. The soldier may be influenced by great 
moral motives—love of country, love of glory— 
benefits of valuable consideration. Till now I had 
not learned marriage could be held as restraint and 
servitude; on entering it, I thought I was entering 
the precinets of liberty. Ihave not been disap- 
pointed; for the franchises of a husband and a 
father are high and happy ones. 

To show that slavery is fruitful of elevation of 
national character, the achievements of Thermo- 
pyle, Marathon, Salamis, and Platea, have been 
instanced. Say, was Grecian prowess less in the 
Ten Thousand, and at Arbela? Men will encoun- 
ter much for their liberty; they will sometimes 
perform bold deeds in pursuit of mere glory, or 
through attachment to a leader. Generally, I ad- 


mit that great actions are the result of strong moral 

motives. I should rather ascribe the memorable 

exploits of the ancient republics to the free princi- 

ples of their government, than to the existence of 

ehdi which seems at last to have been their 
ane. 

In depicting the effects of the very limited prop- 
osition before you, gentlemen have indulged in the 
most extravagant figures of language. On the one 
hand, they have drawn Missouri in chains pros- 
trate at your feet, the limbs of her sovereignty 
mangled by:a sort of political surgery, with a brand 
on her face, and the collar of servitude about, and 
your feet upon, her neck; the victim-of the most 
odious reproach, with her spirit broken; a State 
squeezed to a pigmy, and made the shadow of a 
shade, and the scorn of every tongue. We are next 
warned to beware of awakening the sturdy spirit 
of Missouri; she is, it is said, snuffing oppression in 
every breeze. We are called upon to look at her, 
filled with a mighty population, dissatisfied and re- 
bellious ; to sow not such seeds, lest we reap a lam- 
entable harvest. Really, like the gentleman from 
Maryland, I want intellect to comprehend the force 
of such reasoning, if it be to be called by so saber 
a name. To what desperate acts of folly must this 
compassionating and anon terrifying style of ad- 
dress lead, if it be allowed to have any effect.. In 
the midst of the tumult of the passions of- fear 
and pity, reason and a sense of right can hardly 
fail to be obliterated. Is it, exclaims the gentleman 
from Maryland, (Mr. Pinxney,) that you wish’ to 
force manumission on the South? I answer, not 
at all. It is to do nothing more nor less than 
to prevent, as far as possible, the extension of 
slavery. : 

You come armed, say gentlemen, with religion 
in the onehand, and humanity in the other. That, 
when encroachment dresses herself in the garb of 
piety, then it is she becomes more dangerous, and 
then it is she assumes a power that can achieve the 
universe. Let me ask gentlemen, if, when men 
come armed with desire of gain in the one hand, 
and a love of power in the other, are they fitted to 
achieve less, or are they more respectable or less 
dangerous? Humanity and piety, it is: true, may 
be mistaken, and seek right by doubtful means 
sometimes, but the passions of interest and ambi- 
tion must inevitably seek wrong ends by use of . 
wrong means. Their appetite is insatiable—suc- 
cess only whets it. Enthusiasm begins, we are 
told, as the gentle streamlet, but it soon becomes a 
resistless torrent. This remark applies in full force, 
as well to the pursuit of power and property, as the 
promulgation of a particular belief. It is a two- 
edged sword, and cuts at least with equal keenness 
both ways. We are counselled that, in this dread 
of extending slavery, we are ‘about to open the 
Mediterranean of discretionary authority, through 
all its sluices. What is the alternative offered us? 
At least an equal danger of excess in State disere- 
tion, and even in noviciate candidates for a place 
in this Union. Let it not be forgotten what we 
ask for in the proposition before you. The limits 
are well defined—consonant with the whole prac- 
tice, and strictly within the principles and legiti- 
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mate power of the Government. A principle con- 
secrated in the admission of at least seven States 
into this Union. On such a proposition, gen- 
tlemen resort to such modes of expression. To 
say the least, they are equally inapplicable and 
extravagant. 

Gentlemen have taken much offence at the 
pamphlets which have been published, reasoning 
against the extension of slavery in Missouri. Why 
this disturbance? We have not relied on them, 
nor plead them in the argument. I am aware it 
has been broadly intimated that we have found it 
cut and dried to our hand. If it were even so, it 
is still argument, and gentlemen must meet it for 
what it is worth. We claim no merit further 
than that of doing what we find to be right in the 
best way we can, and the plain course for gentle- 
man is, after meeting us here, if they be disturbed 
by what is said elsewhere, to sit down in their 
closets and refute these offensive publications. I 
should be pleased to find them at such a work. It 
would be fairly to enter the lists with the pam- 
phleteers, and to oppose Pharsalia to Pharsalia. 
Perhaps, however, these officious authors will be 
sufficiently noticed in gentlemen’s speeches. The 
gentleman from Maryland says, if slavery be in- 
compatible with republican Government, that 


State must retire from the Union, perhaps, for her | 


sins. In some States, says he, a quantum of pro- 
erty is necessary to the enjoyment of the elective 
ranchise, and that the white man who has it not 
is as much disfranchised as the slave of the South. 
How strange an assertion! Is the white man 
under the control of a master whom he has not 
chosen, liable to punishment at his will, bound to 
labor for‘ his exclusive benefit, and to receive his 
pittance of food and raiment from the hand and 
at the discretion of him who holds him in bond- 
age? To hear observations so vague and unrea- 
sonable may be matter of surprise, but hardly fit 
subject for reply. The government of slaves, we 
are told, is a patriarchal one, and that, in nine 
cases out of ten, the slaves which may be taken to 
Missouri will go with their masters. At least, 
then, in one case out of ten, they will be taken 
there manacled under the lash of the driver, who 
holds them in no other estimation than as pro- 
perty—the creature of municipal law. I have 
witnessed such exhibitions from the windows of 
this Capitol. But more. Though in persons so 
degraded the severance of the ties of husband and 
wife may be less poniu to the sufferers than if 
the parties were of free condition, but ties of ma- 
ternal fondness are governed by other laws. Nor 
can it be necessary to paint to your imaġination 
the distress that a severance of these ties by vio- 
lence must awaken. 


Slaves, says the gentleman from South Caro- 


lina, (Mr. Smrru,) are the happiest poor people in | 


the world, and the gentleman from Virginia (Mr. 
Barzour) tells us the parting of a slave from his 
master is not like parting the hired man from his 
employer. I have had occasions to listen before 
now to comparisons drawn by Southern gentle- 
men between the laborer of the North and the 
Southern slave. In ordinary cases such a paral- 


lel could hardly justify a reply. The white tp. ; 
borer is always a free man, generally an honeg | 
man; often an intelligent and informed man. He 
knows his rights, and understands his duties, 
Free laborers, who are housekeepers, are seldom 
without their newspapers and means of informa. 
tion. These channels of intelligence are every- 
where established with us. It is a successful busi. 
ness to the publishers almost always. Can there 
be a stronger evidence of a reading people? The 
relation between laborer and employer, where the 
! latter is a freeman, is that of equals. Each looks 
to the other for the fulfilment of the covenant be. 
tween them. They often stand in the relation of 
friends. Their intercourse is almost always re 
spectful and courteous. JI have been forcibly 
struck with how equal a share of happiness, to say 
the least, was enjoyed by the man of opulenceand 
the cottager in the Northern States. The latter, 
being of good conduct, always has the boon of 
substantial freedom, and can hardly want the com- 
forts of life, while the cares and anxieties of the 
former seem proportioned to his desire of increas- 
ing his wealth. Under any aspect, however, there 
can be no just resemblance, nor any comparison 
of advantages, common to the freeman and slave, 
I must beg leave to correct the gentleman from 
South Carolina, (Mr. Smrru,) when he says that 
the Colonization Society was formed to rid the 
non-slaveholding States of their free people of 
color. The associated friends of African emanci- 
tion in those States have explicitly published to 
the world, they consider the project as having ori- 
ginated in the South; that its object is the per- 
petuation of slavery; and that they can neither 
participate in it, nor countenance it. 

When gentlemen claim for Missouri this boon 
of slavery, as it has been called, and paint its ad- 
vantages, and plead for its legality, let them look 
at its origin. Whence have they derived their 
claims as owners and masters? From the vio- 
lence of savage warfare; from the frauds and 
crimes of the man-stealer. Here is the foundation 
of their pretensions. What was originally wrong 
can never become right, while there is a living 
subject to suffer. While I most readily admit, a 
sudden and general emancipation in a large por- 
tion of this Union would be the frenzy of mad- 
ness, I hold it the incumbent duty of all to believe 
} it desirable, and to look and hope for its consum- 
| mation in the fulness of God’s providence. 

Having briefly reviewed the argument of gen- 
i tlemen, so far as I have noted it, I am not dis 

| posed studiously or unnecessarily to multiply words. 
They cannot doubt but that I believe much of the 
further ground they have taken, capable of suc 
cessful reply. There are but two grounds upon 
i which this proposition seems susceptible of legiti- 
f mate opposition. First, its preclusion by previous 
jengagement; and, secondly, strong expediency. 
| The first, I hold entirely inoperative; and the sec- 
| ond, if it applies at all, cannot apply to the whole 
territory. It is in application to the whole tert- 
tory that I view the arguments of gentlemen as 
most objectionable, both as they apply to the pni- 
ciple of slavery and the admission of new States. 
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An increase of States west of the Mississippi, 
holding slaves, must, let me repeat it again, radi- 
cally change the relation in which these States 
stood towards each other at the formation of the 
Federal Constitution. Gentlemen, to sustain their 
opposition to the amendment before you, have 
been led to deny or explain away the leading 
truths in the Declaration of Independence, and 
call the ordinance of 1787 an usurpation; the prin- 
ciples adopted for the admission of seven new 
States useless, or bordering on the ridiculous; and 
that all the supervising care exercised by the Con- 
gress, is a nullity, having neither moral nor legal 
obligation. I have felt equal astonishment and 
regret on hearing such doctrines. Here I must 
enter my solemn protest againt them, and trust 
that more sober reflection may chasten the feelings 
that have carried gentlemen to such lengths. I 
must still hope that some mode may be devised to 
stop the progress of this, in my humble opinion, 
course of most unfortunate error. . 

Mr. Jounson, of Kentucky, then addressed the 
President as follows: 

It requires great exertion of resolution to speak 
on this occasion, because the patience of the Sen- 
ate is already exhausted. I never could sustain 
myself, even in the most fortunate moment, with- 
out an audience; and at this time, I fear I shall 
not be able to command attention either by my 
manner or matter. The subject, however, is of 
such transcendent magnitude that I cannot recon- 
cile it to a sense of the duty that I owe to the State 
in which I reside to give a silent vote. At some 
future day, I might view the consequences, resulting. 
from our deliberations, and condemn my silence. 

The commencement of this debate has been 
represented, by the military figure, as a skirmish- 
ing; a war of sharpshooters; and in the progress 
of the conflict, we have been saluted with the 
thunders‘of the artillery. It is now time to change 
the metaphor to one of rural character, a harvest 
which is over; and, I feel myself literally but a 
mere gleaner. 

It appears to me, sir, that in the course of this 
debate. we have unhappily misunderstood each 
other. Expressions have been used, on both sides, 
conveying different sentiments from what were 
intended. Those who have advocated the measure 
of restriction, have used language which would 
indicate a disposition to proceed to universal eman- 
cipation, alike regardless of the means by which 
they would accomplish it, and of the sovereignty 
of the States in which it is tolerated; at the same 
time charging upon the present proprietors of this 
species of property all the odium of that perfidy 
and cruelty by which slavery was first introduced 
into the country. Those, on the other hand, who 
have contended for the sovereignty of the States, 
and opposed the measure of restriction as an as- 
sumption of power unknown in the Constitution, 
have given a latitude to their expréssions which 
has been construed into a justification of the ab- 
stract principle of slavery. Misconceptions, and 
misconstructions of language, producing crimina- 
tion and recrimination, should ever be avoided in 
this body, especially upon this delicate subject. 


On reviewing the scope of argument, on both 
sides, Iam satisfied that the one cannot be justl 
charged with advocating the sentiments whick 
their language would seem to indicate; nor the 
other, with an attempt to justify the abstract prin- 
ciple of slavery, as either religiously, morally, or 
politically, correct. None will pretend, that Con- 
gress can interfere with the subject of slavery in 
the several States ; and no member of the Senate 
could advocate the slave trade without exciting 
the indignation of the whole nation. The tree is 
known by its fruit. And let me entreat you, sir, 
to recollect what has been the conduct of the Rep- 
resentatives of States, where this property is recog- 
nised, from the commencement of 1808, the moment 
in which the General Government was authorized 
by the Constitution to put an end to this merciless 
traffic. Not a solitary voice has been raised in 
favor of the African slave trade. A universal dis- 
position has ever been evinced to annihilate for- 
ever this cruel branch of commerce, which swells 
every bosom with sorrow ; which fills every heart 
with indignation. If all the States, in which 
slavery exists, can furnish one exception—if the 
slave trade has evet- had one advocate within these 
walls, let it be proclaimed to the world! _No.such 
exception does exist—no- such advocate can be 
found. For my own part, in verity I protest, that 
no person in existence more detests this abomina-. 
ble traffic in human beings than myself; and Iam. 
confident that every man whom I represent has 
the same abhorrent feelings in relation to the sub-- 
ject. But, sir, the right of Congress to interfere 
in property of this, and other description, is quite 
a different question. It was originally imposed 
upon us by the policy of Great Britain; but now 
we have acquired in it a legitimate propriety ; we 
have paid for it our money; we hold it under the 
sanction of law, and have the right to dispose of 
itas we please. The General Government, if not 
pledged to guaranty to us the enjoyment of it, 
certainly have no right, Constitutional or moral, to 
wrest it from us. Wehold not ourselves account- 
able to the nation for the treatment we shall 
observe, or the disposition we shall make of this, 
more than any other species of property, nor will 
any be -permitted to dictate our conduct therein. 
Notwithstanding these sentiments, no person can 
more sincerely lament, than I do, the existence of 
involuntary servitude in the United States; and 
none would make greater personal sacrifices, could 
I discover a way, in the providence of God, to 
bring it to an end. > 

Weare not the only people who have had 
slaves; yes, and slaves! of their own complexion. 
I speak not this to justify the principle, but to re- 
mind you of the fact, that slavery bas existed from 
the earliest ages of antiquity to the present day. 
Nor has its existence been confined to heathen 
nations; both Jews and Christians, believers, as 
well as unbelievers, in divine revelation, from the 
patriarchs of God’s ancient people to the present 
time, have been the proprietors of slaves, withoutone 
admonition from Heaven in the whole book of in- 
spiration against it. The law of Moses, delivered 
by the Almighty himself for the government of his 
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own chosen race, recognised a complete property 
in slaves. “Abraham, the father of the faithful,” 
“the friend of God,” had upwards of two hundred 
born in his own house, whom he trained.to war. 
Isaae, the child of promise, inherited this property ; 
aud Jacob, the progenitor of the twelve gribes of 
Israel, had bond-men and bond-maids of his own. 
We even find the same custom to have prevailed 
with them, which continues to the present day; 
that when a daughter was given in marriage, she 
received, as a gift from her father, a maid servant, 
and a man servant was given with a son. Under 
the benign influence of the gospel dispensation, no 
change in this respect is found. The Apostle | 
Paul, in his letters to the churches of Ephesus and 
Colosse, and in his instruction to Timothy, de- 
signed for all christians, and in all ages, speaking 
of the relative and reciprocal duties of parents and 
children, of husbands and wives, never fails to 
exhort servants or slaves to be obedient to their 
masters, and masters to deal gently with their 
slaves. Fidelity, on the part of the slave, and 
kindness, on the part of the master, are thus made 
christian duties; but emancipation is not even 
hinted at, as the right of the one, or the obligation 
of the other. Before I leave this part of the sub- 
ject it may not be improper to advert to the story 
of Onesimus; he was the slave of Philemon, a dis- 
tinguished christian minister. Onesimus fled from 
his master and went to Rome, where, by the in- 
struction of Paul, he was converted to the chris- 
tain faith. Paul found him useful in the cause, 
and desired to retain him in Rome;. but recognis- 
ing the property of Philemon in. him, he had no 
hesitation to remand Onesimus to his master; and 
not even to employ him in the cause of God, with- 
out first obtaining his master’s consent. Now, sir, 
as it is evident, that, under every dispensation of 
Heaven, slavery has existed, and that neither pa- 
triarchs, prophets, nor apostles, to whom the word 
of inspiration was committed, ever made the sub- 
ject a test of piety, or matter of animadversion, 
I know of no principle, either human or divine, 
bý which slaveholders in America can be justly 
reprobated as the most odious of mankind. 

o I attempt to justify the principle of slavery 
by thus adverting to sacred listor to prove its 
existence among good men? No. But the allu- 
sion is made to prove this fact: that there may be 
a state of things in which slavery becomes a ne- 
cessary evil, and in which its existence is not in- 
compatible with true religion. Such a state of 
things, the gentlemen on the opposite side must 
acknowledge to have existed among themselves; 
for in the abolition of slavery in those States where | 

it is abolished, though the number was small, yet, 
the wisdom of their legislatures, in almost every 
instance, prevented the evils which they expected 
to result from a sudden change, by providing for 
its gradual abolition. Yes, sir, those who are now 
most censorious in their declamations against slave- 
ry, have, by their own acts, in their own States, 
sanctioned every principle which the slaveholder 
in other States, either sanctions or avows 3 because, 
in the gradual instead of sudden abolition, they 


have acknowledged the existence of that state of 


things among themselves, which justified the hold- 
ing of some in a state of involuntary servitude for 
life, and of others fora term of years. If such 
has been the policy of States, where the number 
of slaves, owing originally to the coldness of their 
climate rather than to any moral cause, bore but 
a very small proportion to their whole population, 
it is but reasonable to conclude that they would 
have justified the same policy which has governed 
their sister States, had it been their lot to have 
embosomed as great a proportion of slaves, 

But humanity is the plea. 
sincerely believe that the cause of humanity will 
be promoted by still confining this population with- 
in such limits, as that their relative numbers will 
oppose everlasting obstacles to their emancipation? 
Upon the most extensive principle of philanthropy, 
I say, let them spread forth with the growing ex- 
tent of our nation. Iam sure I plead the cause of 
humanity. I advocate the best interests of the sons 
of bondage, when I entreat you to give them room 
to be happy; and so disperse them as that, under 
the auspices of Providence, they may one day en- 
joy the rights of man, without convulsing the em- 
pire or endangering society. We must now take 
the world as we find it—not as we would have it; 
and adapt our measures to the actual state of things, 
The cruelties which are passed cannot be retract- 
ed; and upon the slave trade we can now only look 
back with emotions of regret, which have but one 
balm of consolation to mitigate our sorrows. It is 
this: that outrages upon humanity may be tole- 
rated in‘civilized society, which are overruled by Di- 
vine Providence, for the ultimate good of those who 
were the victims of cruelty. Such has been the 
consequence of the slave trade; and let it now be 
our object to make them feel the benefit, since they 
have not been exempted from the misery. 

There is no just cause for irritation on this sub- 
ject. We should suppress our feelings, when they 
threaten to transport us beyond the bounds of rea- 
son. arly habits beget strong prejudices, and 
under a heavy burden of them we all labor. But 
it becomes us to bring them to one common altar 
and consume them together. Before we compel 
our brother to pluck the mote from his eye, it will 
be wise to take the beam from our own. On this 
occasion I cannot omit to mention my own feel- 
ings on a former occurrence, When I first came 
to Congress, it was with mingled emotions of hor- 
ror and surprise that I saw citizens from the non- 
slaveholding States, as they are called—yes, and 
both branches of our National Legislature—riding 
in a coach and four, with a white servant seated 
before, managing the reins, another standing be- 
hind the coach, and both of these white servants 
in livery. Is this, said I to myself, the degraded 
condition of the citizen, on whose voice the liber- 
ties of a nation may depend? I could not recon- 
cile it with my ideas of freedom; because, in the 
State where I received my first impressions, slaves 
alone were servile. All white men there are on 
an equality, and every citizen feels his independ- 
ence. We have no classes—no patrician or ple- 


y | beian rank. Honesty and honor form all the dis- 


tinctions that are felt or known. Whatever may 
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be the condition of a citizen with us, you must 
treat him as an equal, This I find is not so in 
every part of the non-slaveholding States, espe- 
cially in your populous cities, where ranks and dis- 
tinctions, the precursors of aristocracy, already 
begin to exist. They whose business it is to per- 
form menial offices in other States, are as servile 
as our slaves in the West. Where is the great 
difference betwixt the condition of him who keeps 
your stable, who blacks your boots, who holds 
your stirrups, or mounts behind your coach when 

ou ride, and the slave who obeys the command of 
hie master? There may be a nominal difference; 
but it would be difficult to describe its reality. In 
the one case it is called voluntary, because it is 
imposed by its own necessity, and in the other in- 
voluntary, because imposed by the will of another. 
Whatever difference there may be in the princi- 
ple, the effects upon society are the same. The 


„condition, in some respects, is in favor of the slave. 


He is supplied with food and clothing ; and in the 
hour of sickness he finds relief. No anxious cares, 
in relation to age and infirmity, invade his breast. 
He fears no duns: careless of the pressure of the 
times, he dreads not the coercion of payment, nor 
feels the cruelty of that code which confines the 
white servant in prison, because the iron hand of 

overty has wrested from him the means of support 
for his family. Though slavery still must be con- 
fessed a bitter draught, yet where the stamp of na- 
ture marks the distinction, and when the mind, 
from early habit, is moulded to the condition, the 
slave often finds less bitterness in the cup of life 
than most white servants. What is the condition 
of many, who are continually saluting our ears 
with cries of want, even in this city? Men, wo- 
men, boys, girls, from infancy to old age, craving 
relief from every passenger. Are they slaves? No. 
Among the slaves are no beggars; no vagrants ; 
none idle for want of employ, or crying for want 
of bread. Every condition of life has its evils ; 
and most evils have some palliative; though per- 
haps none less than those of whitemenials. Yet, sir, 
noneare more lavish of their censures against slave- 
holders than those lordlings with livery servants 
of their own complexion. For my own part, I 
have hitherto been fortunate in my public course, 
in having retained the confidence of my fellow 
citizens, I have not only triumphed over the most 
troubled elements—I have even braved the storm 
produced by the famous compensation law; but I 
never could stand having white servants dressed 
in livery. No, sir, when the honest laborer, the 
mechanic, however poor, or whatever his employ- 
ment, visits my house, it matters not what compa- 
ny is there, he must sit with me at my board, and 
receive the same treatmentas the most distinguish- 
ed guest; because in him I recognise a fellow 
citizen and an equal. 

The condition of the slave is but little under- 
stood by those who are not the eye-witnesses of 
his treatment. His sufferings are greatly aggra- 
vated in their apprehension. The general char- 
acter of the slaveholding community can no more 
be determined, nor should they be any more stig- 
matized, by a particular instance of cruelty to a 


slave, than the character of the non-slaveholding 

community by a eee re instance of cruelty in 

a parent towards his child, a guardian to his ward, 

or a master to-his apprentice. No ‘man among us 

can be cruel to his slave without incurring the 

execration of the whole community. The slave. 
is trained to industry; and he is recompensed by 
kindness and humanity, which lighten his burden. 

His master is his guardian. He enjoys the rights - 
of conscience, and worships God as he chooses. 
The Gospel sheds as bright a lustre on his path as 
on that of the white man; and quite as great a 
proportion of them become believers in the Sa- 
viour, and are admitted into the communion of 
the Christian church. 


Except on the sugar, the rice, and the cotton 
plantations, at the South, the slave is not a profit 
to his master. Upon a fair calculation of debtor 
and creditor, the majority of them would fall in 
debt; and the holding of them is more a matter of 
convenience than profit. 


A solemn appeal has been made to the Declara- 
tion of Independence, as if that instrument had a 
bearing upon this question; though, at that day, 
and long since, slavery existed in every State of 
the Union.. That sentiment has been quoted, that 
all men are created equal; that they dre endowed 
by their Creator with certain equal, inalienable 
rights; among which are life, liberty, and the put- 
suit of happiness. This sacred truth should be 
engraven upon every heart, for it is the foundation 
of all civil rights, and the palladium of our liber- 
tics. The meaning of this sentence is defined in 
its application; that all communities stand upon 
an equality ; that Americans are equal with Eng- 
lishmen, and have the right to organize such gov- 
ernment for themselves as they shall choose, when- 
ever it is their pleasure to dissolve the bonds which 
unite them to another people. The same princi- 
ple applied to Missouri will defeat the object of 
gentlemen who advocate this restriction. 


Could this principle be reduced to practice in 
relation to every human being; it would be happy ; 
but such is the character, and such the condition 
of man, that it is perpetually violated by every in- 
dividual, and by every body politic; often wan- 
tonly, sometimes through necessity. Every State 
in this. Confederacy, not even excepting the great 
and unambitious State of Pennsylvania, violates 
this principle, if it be understood according to the 
application given it by gentlemen, in the most im- 
portant political rights—the elective franchise and 
the qualification for office. The organization of 
every department, both of the General Govern- 
ment and the State governments, infringes upon 
this principle. Different qualifications are re- 
quired in different States; in some, a freehold in- 
heritance; and the least, in the most democratic 
States, are age and residence. And shall we re- 
ject a State for this violation of principle? How- 
ever unfortunate it may be, this great principle of 
equality, so delightful in theory, is but very par- 
tially regarded in practice; and I will not deny 
the allegation, when it is asserted that necessity 
often justifies the measure. Then, sir, let imperi- 
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ous necessity, in this case, also, prefer its claim to 
consideration. 

But Iam at some loss to conceive why gentle- 
men should arouse all their sympathies upon this 
occasion, when they permit them to le dormant 
upon the same subject in relation to other sections 
of country, in which their power would not be 
questioned. Congress has the express power, stip- 
ulated by the Constitution, to exercise exclusive 
legislation over this district of ten miles square. 
Here slavery is still sanctioned by law ; and, though 
we have ocular demonstration of it continually, 
the slave in this place finds no advocate. Is it be- 
cause they fear no political rivalry from this quar- 
ter? To interfere with State sovereignty upon 
this subject, is, in my humble opinion, downright 
usurpation; but, in the District of Columbia, con- 
taining a population of 30,000 souls, and probably 
as many slaves as the whole territory of Missouri, 
with three cities increasing rapidly in population, 
the power of providing for their emancipation rests 
with Congress alone. Why, then, Mr. President, 
let me ask, why all this sensibility, this commiser- 
ation, this heart-rending sympathy, for the slaves 
of Missouri, and this cold insensibility, this eternal 
apathy towards the slaves of the District of Colum- 
bia? There is a mystery in this anxiety, this ex- 
citement of popular commotion on the one hand, 
and this utter indifference on the other, which it 
requires a casuist to divine. Is your object the 
emancipation of slaves? No one pretends that 
this measure will diminish the number of slaves, 
unless, by this very singular kind of humanity, 
you diminish their comfort to such a degree as to 
prevent the increase of that species of population. 
Nor is it pretended that the failure of this favorite 
motion for restriction will enslave a solitary indi- 
vidual of the human race; though we have wit- 
nessed that strange kind of sympathy for their suf- 
ferings which would so confirm their misery as to 
deprive them of a posterity. For my own part, 
Mr. President, I do not well comprehend this hu- 
manity. I would prefer a different exercise of this 
noble principle. Miserable as the condition of the 
slave may be, his condition is yet preferred to that 
of annihilation. He finds in life sufficient charms 
to induce him still to cleave to it; and in his rising 
progeny he has the same kind of satisfaction that 
the free man feels. He will never court your 
sympathies, if they are to be elicited in adding con- 
finement to servitude, and to ultimate in annihila- 
tion. Humanity has a head as well as heart; 
and as the citizens of Missouri have the same right 
in nature to govern themselves that any others 
enjoy, the legitimate exercise of this principle will 
be, to leave them to the enjoyment of that right, 
and they will decide for themselves the most hu- 
mane policy to be pursued. 

But, sir, this is not a question of slavery. The 
simple question involved is this; whether I shall 
have an equal right with my worthy friend from 
Pennsylvania (Mr. Roperts) to remove with my 
property (slaves and all) to Missouri—a common 
property, purchased by the common treasure of 
the whole Union; and whether my constituents, 
the citizens of Kentucky, shall enjoy the same 


right with the citizens of Maine to inherit this 
common property, with all their effects. I am 
aware, sir, that, by some means, this question has 
been made to assume the appearance of a question 
for freedom on the one: hand and slavery on the 
other. From the popular excitement which has 
manifested itself in many communities at the 
North, I am warranted in this conclusion. The 
mass of society in every section of our country is 
righteous; and I am certain the expression of 
their sentiments upon this subject, by such worthy 
and honorable citizens, in so many popular meet- 
ings, has been upon this mistaken view. It has 
not been the clamor of intriguing politicians, 
striving for an ascendency of power, provoking 
local animosities for ambitious purposes, but from 
a misapprehension of the main question for that of 
slavery. I am ready to acknowledge that the 

have shown a zeal in the cause of liberty witch 
does honor to their hearts. 
in point: A very worthy friend of mine, who was 
always an enemy to slavery, and had made per- 
sonal sacrifices in the cause of emancipation, was 
of the opinion that Congress had no Constitutional 
right to impose this restriction. He received a 
letter from an intimate friend of his expressing 
much surprise on learning that he had become an 
advocate for slavery. In his reply, he denied the 
charge of having changed his sentiments; but 
stated his reasons for the opinion which he held 
in a manner which would have done honor both 
to the head and heart of a legislator. He con- 
ceived the Government to be pledged, by the 
solemn stipulation of the treaty of cession by 
which that territory was acquired, to admit them 
into the Union; which pledge could not be hon- 
orably redeemed, if conditions were imposed which 
did not exist in relation to the original States. 
As slavery therein had been sanctioned by law 
while it remained a territory; and as citizens of 
the States, holding slaves, had purchased lands 
from the Government, in that territory, under the 
expectation of removing to it, and improving it 
with their slaves, he conceived it to be anact of 
injustice in that Government to require a condi- 
tion which would deprive them of these benefits. 
The power of Congress to admit new States into 
the Union, he conceived to be no other than that 
of the principle of the Constitution; whereby 
every State so admitted must retain the same sov- 
ereignty as that retained by the States which 
formed the Federal compact; and as those States 
had reserved to themselves the power of sanction- 
ing or abolishing slavery, so Missouri, on becoming 
a State, could not be constitutionally deprived of 
that power. This reasoning, sir, appears to me 
conclusive. The stipulations of the treaty ; the 
sanctions under which the lands have been sold, 
and the nature of the Constitution itself, in regard 
to State sovereignties, oppose irresistible obstacles 
to the restriction proposed. But these misunder- 
standings of the real question at issue are unfortu- 
nate, as they produce a false alarm in the commu- 
nity. Prejudices thus rivetted upon the minds of 
a virtuous people are calculated to array one part 
of the great American family against the other, 


I will mention a case . 
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without the hope of one solitary benefit for the re- 


sult. Ambitious men may gladly seize the occa- 


ston to court popularity and confidence; but rest 


assured the people are to be the victims of their 
wiles. 


The division which this subject produces is the 


more to be deprecated as it is marked by geograph- 
ical lines. The mischievous consequences of thus 
provoking jealousies and animosities have not been 
sufficiently contemplated by the patriot and states- 
man. ‘The tinevitable result must be this: you 
‘will look for residence, and overlook merit. Public 
services and private virtues will be forgotten. A 
demon or a saint will equally suit your purpose, 
till the favorite object is accomplished. Prejudice 
will blind your eyes to the danger of bad princi- 
ples; and while laboring in vain to break the 
manacles of others, who do not thank you for the 
effort, you are forging chains for yourselves, that 
will one day hold you in bondage. Heretofore 
we have divided upon the principle of measures 
equally affecting every part of the nation. In 1798, 


when measures tending to consolidation, threaten- 
ing the liberty of speech and the press, were pur- 
sued, no geographical lines, marking the division be- 


tween slaveholding and non-slaveholding States, 


produced the sentiment of either party. The strife 


was betwixt-honest and patriotic members of every 
community, and every village. The consequences 
were often unhappy for a moment, but not dan- 
gerous to the whole family. The enmities which 
it occasioned were temporary, and would soon die 
a natural death. But, when local residence be- 
comes the occasion of deep-rooted animosities, the 
consequences are always dangerous, and often 
fatal. Why, then, attempt a dangerous course, 
when necessity does not demand it? There is 
nothing in the legitimate exercise of the powers 
of the General Government, touching any of the 
objects of the Confederacy, which requires a sin- 
gle allusion to the subject of slavery in the States. 
Once in ten years it may possibly have its influ- 
ence in fixing the ratio of representation; and I 
believe, at the last census, the slaveholding States 
lost several Representatives, by the superior man- 
agement of the other States, in leaving the great- 
est fraction upon them. But, this being accidental 
and temporary, was no subject of contention. 

On the present occasion, sir, you attempt impos- 
sibilities. You may inj ure, but you cannot benefit, 
the black population. “If ever t ey enjoy freedom, 
their emancipation must be gradual; and it must 
be preceded by: a progressive amelioration of their 
condition, to prepare them for liberty. The more 
you suffer them to disperse, the more rapidly you 
will accelerate this desirable state of things. The 
energies of the Christian world are now combined 
in the diffusion of evangelical light, and the prin- 
ciples which it inculcates are every day relaxing 
the bonds of slavery. 

Providence, all wise and inscrutable in its ways, 
is gradually effecting the ultimate object of our 
wishes, which your ill-timed interposition is cal- 
culated only to retard. Individual exertion, act- 
ing in concert, can alone prepare the way. En- 
courage Sunday schools; multiply Bible societies ; 
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increase missionary exertions ; animate to deeds of 
benevolence, abolition societies, and perfect the sys- 
tem ofcolonization. Then trust the kind providence 
of God for the result, and you will perform the 
duties of Christians and patriots, in the service of 
God and his creatures. But, till you can change 
the spots of the leopard, you cannot change the 
condition of the slaves, by the illegitimate mea- 
sures now proposed. You may violate the Con- 
stitution—you may impair the social compact by 
encroaching upon the ‘sovereignty of the States, 
which is the palladium of our liberties—you may 
touch the right of property-under the pretext of 
letting the captive go free; you may essay to bind 
the people of Missouri, by prescribing to them 
conditions of legislation ; but your effort will be 
fruitless. You risk much and gain nothing. The 
people of Missouri are Americans. They have the 
right of self-government, and they will govern 
themselves. You may prepare chains for them, 
but, like Sampson’s cords, they will be as tow, 
and fall asunder like ropes of sand. These people 
are descendants of freémen. They are of the old 
stock, who achieved your independence; and they 
will be free. Do you hope to abridge their sover- 
eignty? ‘Their character is a pledge that they 
will not yield their rights. 

Whatever may be our anxiety for universal free- 
dom, it is very certain that no sudden change can 
be effected. To attempt impossibilities wil only 
expose our folly. God himself has taught us to 
wait patiently the operations of time, by his own 
example, in six days employment in the formation 
of the world; and while we find sufficient evil to 
awaken all our sensibilities, we should remember 
that man cannot renovate the world in one day. 
In the moral world, we see vices and crimes; in 
the religious world, persecutions and martyrdoms ; 
in the political world, despotism and convulsions 5 
in the physical world, earthquakes and tornadoes. 
Who can renovate the heart of the vicious, and 
chasten the thoughts of the wicked? Who can 
sustain the martyr upon the cross? Who can 
hush the tempest in the political world, or control 
the destinies of nature? He only, who holds the 
winds in the hollow of his hand. -I charge you, 
then, to let patience have its perfect work; and 
do not rashly disturb the balance of this harmoni- 
ous political system. If you do, the blood will be 
upon your own heads. I have unshaken confi- 
dence in the Providence of God, that he will, in 
his goodness, provide the ways and means of de- 
liverance from this great evil, and that he will do 
it without violence or compulsion. But we are 
to choose the time, and effect in a day what ean- 
not be accomplished in years, without a miracle ; 
and this is to be done without respect to either the 
sentiments or rights of our neighbors. Instead of 
satisfying ourselves with the happy condition in 
which a kind Providence has placed us, We are to 
aspire, like our first parents in Eden, to become as 
gods; and, for the sake of giving law to others, 
independent as ourselves, we are to set the whole 
nation ina state of commotion. Beware, lest, like 
them, you should experience a sad reverse, and en- 
tail the curse upon posterity. We are to become 
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constitution-makers, and give both the text and | form what we cannot accomplish, we one day be- 
commentary. I was taught to believe in the doc- | come what Greece and Rome now are. 
trine of the Revolutionary patriots, vor populi voy | I will readily admit, sir, that the non-slavehold- 
Dei, but now the maxim is too antiquated to be ling States are composed of brave and virtuous 
regarded. I have been a disciple of the old school, | citizens; but merit does not exclusively attach to 
which taught us to believe that all power belonged | them. We will not shrink from the comparison, 
to the people; and have ever admired the beauti- | whether we look at periods or principles—the Rey- 
ful fabric of this Western empire, because it was i olution, the late war; internal policy, Republican 
calculated to secure the exercise of this power to | principles, moral character, or religious practice, 
each State, while it delegated to the Federal Gov- | The authors of this discussion are welcome to all 
ernment a sufficient portion, to provide for the | the advantages they can derive from the compar- 
common safety, and secure the harmony of its | ison. There is no essential difference of character 
several parts; but this harmony is now to be dis- ; among all the different sections of this community, 
turbed ; this magna charta of our rights is to be} A general coincidence of sentiment strengthens 
broken; this fair fabric is to be shaken, to gratify | their mutual attachments, which Ttrust the demon 
the lust of power; and Congress, deriving all its | of discord will never be able to dissolve. Yes, sir, 
authority from the States, is to prescribe to the | the Union is founded in the affections of the peo- 
States the limits of their Constitutional preroga- | ple, cemented by the blood of our fathers, endeared 
tive. I would not impeach the political sagacity | by common suffering, and secured by common 
of this body; but such is my confidence in the vir- | interest. Future generations, remembering that 
tue and talents of the community, that, in my | their fathers mingled their blood in one common 
opinion, every ten miles square in the United | cause, and their ashes in one common urn, will 
tates is as competent as the whole collected wis- | still feel like brothers, when ambition shall have 
dom of the nation to frame a constitution. Com- | wasted its efforts; and the blessings of the Confed- 
petent or not, the people of Missouri have the | eracy shall be long enjoyed, after oblivion shall 
right, and they must exercise it without any re- | have drawn a veil over the disturhers of its peace, 
striction which is not common to all the States. | The history of other nations is before us, and they 
If you begin to prescribe restrictions, you may pur- | should be marked as beacons of warning. Re- 
sue the course without limitation or control. You | member the unhappy record of the ten tribes of 
may prescribe the qualifications of electors and Israel, and the miserable consequences, whenever 
candidates; the powers and organization of every | you contemplate the effects of local jealousies. 
branch of their government, till self-government | Before we are aware, we are too apt to excite our 
is lost, and their liberty is but an empty name. | own passions as well as others, and rush precipi- 
The doctrine, sir, is alarming. But one security | tately into measures which will leave us to regret 
from its baleful influence is in the independence of | our folly when it shall be too late to retract. 
the people. They will not submit. It isnot the] But another cause of complaint is recently 
question whether the thing required is right or | brought tolight. Inthe ratio of representation and 
wrong in itself, but whether you have the right to | direct taxation, three-fifths of the slaves are enu- 
impose it. The princi le of taxation, or the | merated. The Constitution was framed by patriots 
amount levied, had no influence in bringing on the | of the Revolution; and the principles of that event 
American Revolution ; but the right of Parlia- | were too deeply engraven upon their minds to suffer 
ment, in which the colonies had no representation, | them to separate the ratio of representation from 
to impose the tax. They persisted, and a bloody | that of taxation ; and, by mutual compromise, the 
war ensued ; and the decision was in favor of that | ratio was settled by all the States as we now have 
side where justice was. Pas it. But, in the organization of this branch of the 
I exhort to moderation and justice. Look at Legislature, there is a total departure from this 
the starving poor in England. Hear the clanking | rule. Upon what principle does the little State of 
chains of despotism throughout Europe, Asia, and | Delaware send two members to this body, and the 
Africa. The cries of oppression are heard inj great State of New York send no more? This 
every region, and the cause of injured humanity | also was settled upon a principle of compromise. 
rends every American bosom. But will our com- | It is, that State sovereignties may be here repre- 
miseration justify our interference ? Shall we be- | sented, and, in the Confederacy, the States are all 
come a nation of knight-errants, and involve the equal. The Federal character is here preserved; 
country in war with all the rest of the world to and, in the other House, the Representative chat- 
establish free government in other quarters of the | acter. In one House, every State is equal ; in the 
globe? We may pity other nations, but we have | other every individual; and none would wish it 
no right to intermeddle with their policies; and to | otherwise. : 
attempt it would be the extreme of madness. Still! In what way, I would ask, is the just principle 
more cautious should we be about intermeddling | of representation violated, by taking three-fifths of 
with the right of property and self-government In | the slaves into the calculation? ‘The answer is 
aa a SO foine: you will Jeopardize the given, because slaves have no political rights. 
armony ot the Union, which may possibly ulti- ! And what political rights have the female and the 
mate ina civil war. Recollect, Greece was de- | minor? And how many free persons of full age 
stroyed by division, and Rome by consolidation. | are excluded from the exercise of the elective fran- 
Then let us be content with our inheritance, and | chise in the different States? Yet all are taken 
profit by their example; lest, in our zeal to per- Í into the enumeration as the basis for representa 
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tion. Why? Because they are also taken into 
the enumeration for taxation; so also are three- 
fifths of the slaves taken into the enumeration as 
the basis for taxation, and of course for representa- 
tion. In the one case no complaint is made, but 
in the other injustice is urged. Every argument, 
true or false, must be brought to bear upon this 
subject; which, in the end, will effect nothing, and 
is, 1n fact, worse than nothing. 

There is another article of the Constitution, 
which is thought to have some relation to this in- 
tended restriction. “Congress shall guaranty to 
each State a Republican form of government ;” 
and here we have a controlling power. Suppose, 
then, you erect your standard of Republicanism, 
and revise the constitutions of the different States. 
Virginia requires a freehold qualification in the 
voter. Dictate to her better principles. Most of 
the other States require some property qualifica- 
tion. Change their constitutions, and proclaim 
annual elections and universal suffrage, such as 
we have in Kentucky, where every person is equal; 
and the beggar (if such a being can be found there) 
has as good a vote as the man of wealth. Attempt 
these things, and you will have enough to do; but 
you may accomplish it as easily, and upon as fair 
Constitutional ground, as the restriction upon Mis- 
souri. he fact is, we shall be better employed in 
confining ourselves to the great objects of the Con- 
federacy, and leave every State to manage its own 
concerns. 

Philosophers have said much upon the theory of 
colors, and especially upon the variety of com- 
plexion in the human species. It is contended by 
some that the black man, the red man, and the 
white man, originally sprang from different ances- 
tors; by others, that all sprang from one common 
stock; and the last theory is supported by revela- 
tion. It is further believed, that the difference of 
color, from the slightest shade to the deepest black, 
is owing principally to climate, and the different 
degrees of heat to which they have been for many 
ages exposed. T'o whatever cause it may be owing, 
the difference does now exist; and it is as weil 
known that a universal prejudice also exists as to 
the color of the African, which in a great measure 
deprives him of the blessings of freedom when 
emancipated. ‘Till this prejudice is eradicated, or 
till the Ethiopian shall change his skin, his free- 
dom is nominal in every part of the United States. 
If not, where is the black man of the North? Like 
the red man, he is nearly extinct. If your human- 
ity has conquered your prejudice, till you know no 
color, where are your magistrates, your governors, 
your representatives, of the black population? You 
proclaim them equal, but you are still their law- 
givers; we see none of them in the National Le- 
gislature, nor hear of them in your State govern- 
ments. The prejudices which these distinctions 
of color create cannot be overcome in a moment, 
and we should contentedly wait that gradual 
change in the moral world—that slow but certain 
progress of improvement, which will one day give 
universal liberty to the race of Adam. 

One insurmountable, I may say omnipotent bar- 
rier with us, against this sudden revolution, is, the 


number of our slaves. It would produce convul- 
sions and derangements, destructive to the morals 
and safety of the whole community. But liberty 
has charms, and so has music; but was there any 
thing captivating in Nero’s harp while Rome was 
adod in flames? Let the safety of the'com- 
monwealth be first secured, and then extend the 
blessings of freedom as time shall prepare them to 
enjoy it, with advantage to themselves and tran- 
quillity to the State. f 

The sages of our Revolution were not so con- 
scientious as to make emancipation a sine qua non 
to a Union against British encroachments; nor 
did they ever think of interfering in the subject of 
slavery with the States. That was left with.God 
and the consciences of those interested.. Slave- 
holders and others could march under one stand- 
ard in the common cause. Washington and 
Greene could move in perfect concert of action; 
Hancock and Jefferson could act in harmony of 
council, without one discordant passion on this 
account. ‘Nor did the wise framers of the Con- 
stitution essay to give it the slightest touch. Even 
a part of the New England States voted against 
the power of Congress to check the importation of 
slaves for twenty years. But now, when all politi- 
cal animosities are subsiding, and every angry 
passion is sinking to rest, the golden apple must 
be thrown. Political power and personal aggran- 
dizement must arise, and light the torch of discord 
among this happy, this virtuous, this affectionate 
people. Keep in mind the theory of our General 
Government. We have no original powers. We 
act as an agent would under a special power of 
attorney; and the Constitution is the charter by 
which we act.. The powers delegated are there 
defined. Those not expressly delegated, are re- 
served to the States, or to the people. To trans- 
cend the powers prescribed by the Constitution, is 
to violate the rights of the States and of the peo- 
ple. Congress have no-power delegated to them 
by the Constitution to impose a restriction like 
this upon any of the States; nor can it be pre- 
tended, unless by that kind. of legerdemain con- 
struction which would make Congress omnipotent, 
and render the sovereignties a mere shadow, that 
this text book of the American statesman contains 
a single.clause even hinting at the delegation of 
this power. The imposition of this restriction 
upon Missouri, then, would be a violation of the 
Constitution; and, however plausible the pretext, 
the principle is equally dangerous to the Union. 

I have entertained doubts as to the wisdom of 
the organization of this body in the tenure of of- 
fice. Six years I have thought too long; that the 
member did not feel sufficient responsibility to the 
elective principle. But, on this interesting occa- 
sion, I can see great evils, which we have it in our 
power more effectually to prevent, and thus give 
proof to the world that we are worthy of this 
trust. The examples of Greece, of Carthage, and 
of Rome show us the danger of being moved by a 
momentary excitement of popular passion; but, 
when time for sober reasoning shall have elapsed, 
the popular sentiment, the result of dispassionate 
deliberation, must prevail. This body is peculiarly 
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formed for that deliberation; and when I behold 
around me those who have gone through the grad- 
ation of every office of honor and of trust—who 
have withstood every trial, and now bear upon 
their hoary heads the crown of honor—elected by 
their fellow-citizens to this station, I feel a con- 
fidence that they will sustain the cause of the 
Union. Then, when this excitement shall subside, 
the deliberate, settled sentiment of the people will 
justify your decision. But, should your determi- 
nation to effect this restriction so completely over- 
come every consideration of right, that you deem 
it paramount to all constitution and compact, you 
will pay dearly for the object. Victory will be 
worse than a defeat. You will violate the plight- 
ed faith of the nation, under the sacred sanction 
of your own laws, which have heretofore held out 
an invitation to the citizens of every section of the 
country to embrace the advantages which this 
newly acquired wilderness promised. You will 
Violate the solemn stipulations of the treaty by 
which this territory was gained. You will violate 
the Constitution of the United States, that sacred 
instrument which once had power to compose the 
jarring interests and passions of the nation; the 
offspring of our former suffering; the pledge of 
our future harmony ; and the standing bulwark of 
our liberty and independence. You will alarm 
the fears and destroy the confidence of the States, 
by abridging their prerogatives and usurping their 
rights. You will check the progress of humanity, 
and strengthen the chains of the captive. You 
will prolong the time of slavery, and augment its 
evils. You will divide the sentiments and affec- 
tions by hills and dales, by rivers and mountains, 
and by imaginary lines, drawn only for conveni- 
ence, and not for hostility. You will excite to 
action every discordant passion of the soul; pro- 
duce jargon, animosity, and strife, which ma 

eventuate in murder and devastation. And shall 
I proceed to enumerate the crimes which belong to 
this black catalogue? he heart sickens, the 
tongue falters, and I forbear. Ponder well your 
doings; let wisdom and justice direct you; confine 
your measures to the legitimate object of the confed- 
eracy, and we are still a united and happy people. 

When Mr. Jounson had concluded— 

No other gentleman rising to speak, the ques- 
tion was taken on the restrictive amendment of- 
fered by Mr. Roperrs, which is in the following 
words : “Provided, also, that the further introduc- 
‘ tion into the said State of persons to be held in 
‘ slavery or involuntary servitude within the same 
‘shall be absolutely and irrevocably prohibited;” and 
decided in the negative, by yeas and nays, as follows: 

Yeas—Messrs. Burrill, Dana, Dickerson, King of 
New York, Lowrie, Mellen, Morril, Noble, Otis, Rob- 
erts, Ruggles, Sanford, Taylor, Tichenor, Trimble, 
and Wilson—16, 

Nays—Messts. Barbour, Brown, 
Elliot, Gaillard, Hunter, Johnson of Kentucky, John- 
son of Louisiana, King of Alabama, Lanman, Leake, 
Lloyd, Logan, Macon, Palmer, Parrott, Pinkney, 
Pleasants, Smith. Stokes, Thomas, Van Dyke, Wal- 
ker of Alabama, Walker of Georgia, Williams of Mis- 
issippi, and Williams of Tennessee——27. 


Eaton, Edwards, 
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Mr. Dana presented the petition of James Lar- 
kins, of the town of Durham, in the State of Con- 
necticut, praying a pension; and the petition was 
read, and referred to the Committee on Pensions, 

Mr. Van Dyre, from the Committee on Pen- 

| sions, to whom was referred the petition of Benja- 
min Mortimer, of Connecticut, praying a pension, 
made a report, accompanied by a resolution, that 
the prayer of the petitioner ought not to be 
granted. The report and resolution were read. 

Mr. Parrorr presented the petition of Thomas 
Crawford, of Bridgewater, in the State of New 
Hampshire, praying a pension; and the petition 
was read, and referred to the Committee on Pen- 
sions. 

Mr. Van Dyke presented the memorial of the 
President and Directors of the Chesapeake and 
Delaware Canal Company, praying the aid of the 
| Government; and the memorial was read. 
| Mr. Noste presented the memorial of the Le- 
| gislature of the State of Indiana, praying that no 
| law may be passed changing the terms of sale of 
| public lands, and representing the injurious effects 
| that such a law would have upon the Western 
| States; and the memorial was read, and referred 

to the Committee on Public Lands. 

Mr. Pinkney presented the memorial of the 
President and Board of Managers of the Ameri- 
can Colonization Society, praying the aid of the 
Government and an act of Incorporation ; and the’ 
memorial was read. 

The Senate resumed the consideration of the 
motions of the ist instant, for instructing the 
Committee of Finance to inquire into the expedi- 
ency of reviving the law making foreign gold 
coins a tender, and of providing by law for the 
| payment of the Mississippi stock by the issue of 

Treasury notes; and agreed thereto. 


MAINE AND MISSOURI. 


The Senate then resumed the consideration of 
the Maine and Missouri bills. 

Mr. Burritt, of Rhode Island, moved to amend 
the fifth section of the amendment respecting Mis- 
souri, wherein it is provided, that the constitution, 
whenever formed, “shall be republican, and not 
repugnant to the Constitution of the United States,” 
by adding to this provision the following clause: 
“nor to the three first articles of compact in the 
‘ ordinance of the 13th of July, 1787, between the 
‘ original States and the people and States of the 
‘ territory northwest of the river Ohio.” 

The three articles of the ordinance of 1787 here 
referred to are as follow: 

Art. 1. No person demeaning himself in a peacea- 
ble and orderly manner shall ever be molested on 
account of his mode of worship or religious senti- 
ments in the said territory. 

Art. 2. The inhabitants of the said territory shall 
always be entitled to the benefits of the writ of ha- 
beas corpus, and of the trial by jury ; of a proportion- 
tionate representation of the people in the Legislature, 
and of judicial proceedings according to the course of 
the common law. All persons shall be bailable, un- 
less for capital offences, where the proof shall be evi- 
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dent, or the presumption great. All fines shall be 
moderate; and no cruel or unusual punishments shall 
be inflicted. No man shall be deprived of his liberty 
or property but by the judgment of his peers, or the 
law of the land; and should the public exigencies 
make it necessary, for the common preservation, to 
take any person’s property, or to demand his particu- 
Jar services, full compensation shall be made for the 
same. And, in the just preservation of rights and 
property, it is understood and declared, that no law 
ought ever to be made, or have force in the said terri- 
tory, that shall, in any manner whatever, interfere 
with or affect private contracts or engagements, bona 
fide, and without fraud, previously formed. 

Art. 3. Religion, morality, and knowledge, being 
necessary to good government and the happiness of 
mankind, schools and the means of education shall 
forever be encouraged. The utmost good faith shall 
always be observed towards the Indians; their lands 
and property shall never be taken from them without 
their consent; and in their property, rights, and lib- 
erty, they never shall be invaded or disturbed, unless 
in just and lawful wars authorized by Congress; but 
laws founded in justice and humanity shall, from 
time to time, be made, for preventing wrongs being 
done to them, and for preserving peace and friendship 
with them. 

Mr. Burritt followed his motion with a speech 
of considerable length in its support; after which, 
the subject was, on the motion of Mr. LOWRIE, 
postponed until to-morrow. 


Tuurspay, February 3. 


Mr. Sanrorp, from the Committee of Finance, 
to whom the subject was referred, reported a bill 
for the relief of the President, Directors, and Com- 
pany of the Merchants’ Bank of Newport, in 
Rhode Island; and the bill was read, and passed 
to the second reading. ; 

Mr. RugeLtes communicated the following res- 
olutions of the State of Ohio, which were read: 

“ Whereas the existence of slavery in our country 
must be considered a national calamity, as well asa 
great moral and political evil; and whereas the ad- 
mission of slavery within the new States or Territo- 
ries of the United States is fraught with the most per- 
nicious consequences, and calculated to endanger the 
peace and prosperity of our country; therefore, 

Resolved, That our Senators and Representatives 
in Congress be requested to use their utmost exer- 
tions to prevent the admission or introduction of 
slavery into any of the Territories of the United 
States, or any new State that may hereafter be ad- 
mitted into the Union.” 


Mr. Nosxe presented the petition of George 
Love, the only son and heir of ‘Thomas Love, who 
was a surgeon in the Army of the United States 
during the Revolutionary war, praying compensa- 
tion for his services; and the petition was read, 
and referred to the Committee of Claims. 

Mr. WALKER, of Georgia, presented the memo- 
rial of W. C. Kausler, supercargo of the Danish 
Brig Nordberg, praying restitution of the amount 
of duties paid on the cargo of said brig, for reasons 
stated in the memorial; which was read, and re- 
ferred to the Committee on Finance. 

The Senate resumed the consideration of the 


report of the Committee on Pensions, to whom 
was referred the petition of Benjamin Mortimer, 
of Connecticut, praying a pension ; and, in concur- 
rence therewith, resolved that the prayer of the pe- 
titioner ought not to be granted. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act making appropriations to supply the deficiency 
in the appropriations heretofore made for the com- 
pletion of the repairs of the north and south wings 
of the Capitol, for finishing the President’s house, 
and the erection of two new Executive offices ;” 
and no amendment having been made thereto, it 
was reported to the House, and it passed toa third 
reading. i 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill declaring the 
consent of Congress to the admission of the State 
of Maine into the Union; and, on motion by Mr. . 
MELLEN, the further consideration thereof was 
ponpon d until Thursday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill making fur- 
ther provision for the sale of public lands; and 
the further consideration thereof was postponed 
until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Wiliam McDonald, admin- 
istrator of James McDonald, deceased, late`cap- 
tain in the Army of the United States;” and ` 
the further consideration thereof was postponed 
until Thursday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to continue in 
force the act passed on the twentieth day of April, 
1818, entitled “An act supplementary to an act, 
entitled ‘An act toregulate the collection of duties 
on imports and tonnage, passed the second day of 
March, 1799,” together with the amendment re- 
ported thereto, by the Committee on Finance; and, 
the amendment having been agreed to, the bill 
was reported to the House amended accordingly, 
and the amendment having been concurred in, the 
bill was ordered to be engrossed and read a third 
time. i 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Anthony S. Delisle, Edward B. Dudley, and, 
John M. Van Cleef; and the further consideration 
thereof was postponed until Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to establish 
an uniform system of bankruptcy throughout the 
United States; and the further consideration 
thereof was postponed until Wednesday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for altering 
the times for holding the court of the United States 
for the western .district of Pennsylvania; and the 
further consideration thereof was postponed until 
Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Mark Richards; and the further consideration 
thereof was postponed until Wednesday next. 
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The Senate resumed, as in Committee of the 
Whole, the consideration of the bill confirming 
Anthony Cavalier and Peter Petit in their claim 
to a tract of land ; and the further consideration 
thereof was postponed until Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of the heirs of Anthony Burk ;” 
and the further consideration thereof was postponed 
until Monday next. 

The Senate resumed, as in Committee of the 
‘Whole, the consideration of the bill for the relief 
of Jennings O’Bannon ; and no amendment having 
been made thereto, it was reported to the House, 
and ordered to be engrossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Ether Shipley, administrator of 
Thomas Buckminster, late lieutenant in the thirty- 
third regiment of United States infantry ;” and 
the further consideration thereof was postponed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to remit the 
duties on a statue of Gzorae WASHINGTON; and 
no amendment having been made thereto, it was 
reported to the House, and ordered to be engrossed 
and read a third time, 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, for the relief 
of the officers and volunteers engaged in a late 
campaign against the Seminole Indians; and the 
further consideration thereof was postponed. 


MAINE AND MISSOURI BILL. 


The Senate resumed the consideration of this 
a ee motion (offered yesterday) 
still under consideration. 

Mr. Burritt withdrew his amendment for the 
purpose of allowing a different amendment to be 
offered ; when, accordingly 

Mr. Tuomas, of Illinois, submitted the following 
additional section, as an amendment to the Mis- 
souri bill, (which, it was proposed, by a report of 
the Judiciary Committee, to incorporate with the 
Maine bill,) viz: 

“ And be it further enacted, That in all that tract 
of country ceded by France to the United States, un- 
der the name of Louisiana, which lies north of thirty- 
six degrees and thirty minutes north latitude, except- 
ing only such part thereof, as is included within the 
limits of the State contemplated by this act, there shall 
be neither slavery nor involuntary servitude otherwise 
than in the punishment of crimes whereof the party 
shall have been duly convicted: Provided always, | 
That any person escaping into the same, from whom 
labor or service is lawfully claimed in any State or Ter- 
ritory of the United States, such fugitive may be law- 

fully reclaimed, and conveyed to the person claiming 
his or her labor or service as aforesaid.” z 

The amendment having been read, the further 
consideration of the subject was, on motion of Mr. 
Tuomas, postponed to Monday next. 


Monpay, February 7. 


Mr. Rorerrs presented the memorial of Ge 
W. Jones, of the city of Philadelphia, eves 


be allowed:the drawback on certain goods exported 
as stated in the memorial; which was read, and 
referred to the Committee on Commerce and Manu- 
factures. 

The PresipEnT communicated a report of the 
Commissioners of the Sinking Fund, detailing the 
measures which have been authorized by the board 
subsequent to the last report of the 5th of February 
1819; and the report was read. ? 

The Presipent also communicated the memo- 
rial of a company of Swiss settlers, communicating 
their desire of establishing in America a manufac- 
tory of printed cottons, and praying the encourage- 
ment of the Government, by the grant of a tract 
of land for the settlement of three or four thousand 
families; and the memorial was read, and referred 
to the Committee on Public Lands. : 

Mr. BurRILL presented the petition of Hugh 
Colhoun and others, proprietors of certain vessels 
and their cargoes unjustly sequestered and sold by 
the Swedish Government, praying the interposi- 
tion of the Government of the United States; and 
the petition was read, and referred tothe Commit- 
tee on Foreign Relations. 

Mr. Dickerson presented the petition of a con- 
vention of the Friends of National Industry, as- 
sembled in the town of Paterson, from various 
parts of the State of New Jersey, to take into con- 
sideration the prostrate situation of manufactures, 
praying for relief and protection ; and the petition 
was read, and referred to the Committee on Com- 
merce and Manufactures. 

Mr. Witson, from the Committee of Claims, 
to whom was referred the memorial of Vincent 
Grant, of Buffalo, in the State of New York, 
made areport, accompanied by a bill for the relief 
of Vincent Grant; and the report and bill were 
read, and the bill passed to a second reading. 

Mr. Dana presented the petition of Richard 
Willcox, of Bristol, in the Kingdom of Great Brit- 
ain, now residing in the United States, praying to 
be enabled to take out patents for certain inven- 
tions, as stated in the petition; which was read, 
and referred to the Committee on the Judiciary. 

„Mr. TAYLOR presented the memorial of the Le- 
gislature of the State of Indiana, respecting the 
boundary line between that State and the State 
of Illinois ; and the memorial was read, and refer- 
red to the Committee on the Judiciary. 

Mr. Jonnson, of Kentucky, presented the me- 
morial of the representatives of the yearly meeting 
of Friends, held in Baltimore for the western shore 
of Maryland, and the adjacent parts of Pennsyl- 
vania and Virginia, respecting the Indians; aud 
the memorial was read, and referred to the Com- 
mittce on Indian Affairs. 

Mr. Jounson, of Kentucky, also presented the 
petition of Edward Baker, of Philadelphia, pray- 
ing compensation for an improvement in gun locks; 
and the petition was read, and referred to the Com- 
mittee on Military Affairs. 

Mr. Error presented the petition of Andrew 
Low and Company, merchants, in the city of Sa- 
vannah, in the State of Georgia, praying the te 
mission of certain duties, and other relief, in con- 
sideration of the very great loss which they have 


| 


seni 


365 


Fapruary, 1820. 


HISTORY OF CONGRESS. 
Proceedings. 


366 


Senate. 


sustained by the calamitous fire which has recently 
devastated the said city of Savannah and consumed 
their goods ; and the petition was read, and refer- 
red to the Committee on Finance. 

Mr. Wavxenr, of Georgia, presented the petition 
of John Tanner, merchant, of the city of Savan- 
nah, in the State of Georgia, praying the remission 
of certain duties due by him to the United States, 
being rendered unable to discharge the same in 
consequence of his losses in the late destructive 
conflagation in said city; and the petition was 
read, and referred to the same committee. 

Mr. Trrmpe presented the resolutions of the 


the twenty-five millions authorized by the act of 
the. 24th of March, 1814; and the petition was. 
read, and referred to the Secretary of ihe Treasury.. 

Mr. Nose presented the memorial of the Legis- 
lature of the State of Indiana, praying the exten- 
ston of the time for payments of public lands ; and 
the memorial was read, and referred to the Com- 
mittee on Public Lands. 

Mr. Epwarps presented the petition of the citi-- 
zens of the village of Cahokia, praying the con- 
firmation of the title in fee simple estate of certain 
land laid off as a common of said village, whereon 
a town has been laid off, named “Illinois city > 


Legislature of the State of Ohio, on the subject of a | and the petition was read, and referred to the same 


continuation of the national road, from W 
westward; and the resolutions were read. 


eeling, | committee. 


The Senate resumed the consideration of the 


Mr. Jounson, of Louisiana, presented the peti- report of the Committee of Claims, to whom was 


tion of Jacques Villere, and also the petition of B. 
and P. Jourdan, brothers, of the State of Louisiana, 
praying indemnification for losses sustained by 
them during the late war with Great Britain, b 
invasion of the enemy, as stated in the several peti- 
tions; which were read, and respectively referred 
to the Committee of Claims. 

Mr. Roperts presented the memorial of Wil- 
liam Tilghman, surviving executor of Annc Fran- 
cis, deceased, who was executrix of Tench Francis, 
deceased, who held the office of Purveyor of Public 
Supplies, and in addition thereto acted as agent of 
the United States under appointments from the 
Departments of War, Navy, and Treasury, pray- 
ing relief by the interposition of Congress in the 
settlement of said accounts; and the memorial 
was read, and referred to the last mentioned com- 
mittee. 

Mr. Ruaaves presented the petition of John H. 
Piatt, of Ohio, praying compensation for certain 
supplies furnished the Army of the United States, 
during the late war with Great Britain, and also 
the petition of a number of the inhabitants of 
Michigan, praying compensation for the destruc- 
tion of their property during the late war, by the 
troops of the United States; and the petitions 
were severally read, and respectively referred to 
the same committee. 


_ Mr. Wacker, of Georgia, submitted the follow- 
ing motion for consideration: 


Resolved, That the President of the United States 
be requested to cause to be laid before the Senate any 
information he may possess (and of which the public 
interest does not, in his opinion, require concealment) 
relatively to the late treaty between the United 
States and Spain; whether the same has been yet 
ratified on the part of Spain. And particularly that 
he be requested to state whether any information has 
been received from the Court of Madrid since the 
date of his Message to Congress at the commence- 
ment of the present session. Whether he still expects 
a Minister from Spain; and at what period may his 
arrival be probably expected. 

Mr. Kine, of New York, presented the petition 
of Jacob Barker, of the city of New York, pray- 
ing the interposition of Congress in the settlement 
of his accounts under his contracts of the 2d of 
May, 1814, with the Scerctary of the Treasury, 
for a portion of the ten million loan, being part of 


referred the petition of Bowie and Kurtz, and 
others; and the further consideration thereof was 
postponed until to-morrow. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
refetred the petition of Samuel F. Hooker; and 
the further consideration thereof was postponed 
until Monday next. 

The bill for the relief of the President, Direc- 
tors, and Company, of the Merchants’ Bank of 
Newport, in Rhode Island, was read the second 
time. 

The bill entitled “An act making appropriations 
to supply the deficiency in the appropriations here- 
tofore made, for the completion of the repairs of 
the north and south wings of the Capitol, for fin- 
ishing the President’s House, and the erection of 
two new Executive offices,” was read a third time, 
and passed. 

The bill to continue in force the act passed on 
the twentieth day of April, 1818, entitled “An act 
supplementary to an act, entitled ‘An act to regu- 
late the collection of duties on imports and ton- 
nage, passed the second day of March, 1799,” was 
read a third time, and passed. 


The bill to remit the duties on the statue of _ . 


Georce WasHINGTON was read a third time, and 
passed. 


The bill for the relief of Jennings O'Bannon’. =) 


was reada third time; and, on motion by Mr. Roz-. 
ERTS, was amended by unanimous consent, ‘and. 
passed. ae Soe, 

Mr. TRIMBLE submitted the following mation. 
for consideration : 

Resolved, That a standing committee, to consist of 
five members, be appointed on Roads and Canals, 
with leave to report by bill or otherwise. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill making fur- 
ther provision for the sale of publie lands; and the 
further consideration thereof was postponed until 
Wednesday next. : 

The Senate resumed, as in Committee of the 
‘Whole, the consideration of the bill for the relief 
of Anthony S. Delisle, Edward B. Dudley, and 
John M. Van Cleef; and no amendment having 
been made thereto, it was reported to the House, 
and ordered to be engrossed and read a third time, 
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The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for altering 
the times for holding the court of the United 
‘States for the western district of Pennsylvania ; 
-and, no amendment having been made thereto, it 
was reported to the House, and ordered to be en- 
„grossed and read a third time. $ 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill confirming 
Anthony Cavalier and Peter Petit, in their claim 
to a tract of land; and no amendment having been 
made thereto, it was reported to the House, and 
ordered to be engrossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of the heirs of Anthony Burk ;” 
and no amendment having been made thereto, it 
was reported to the House, and passed to a third 
reading. 

The Senate resumed, as in Committee of the 
‘Whole, the consideration of the bill for the relief 
of the officers and volunteers engaged in a late 
campaign against the Seminole Indians; and the 
further consideration thereof was postponed until 
Wednesday next. 

MAINE AND MISSOURL 

The Senate then took up the Maine and Mis- 
souri bill; when 

Mr. Tuomas, for the purpose of modifying or 
introducing it in another shape, withdrew the 
amendment which he offered on Thursday last; 
and then, on motion of Mr. Smits, the bill was 
postponed until to-morrow. 


Tuespay, February 8. 


The Prestnent communicated a report of the 
Secretary of the Navy containing an abstract of 
the expenditures on account of the contingent ex- 
penses of the Navy, during the fiscal year ending 
on the thirtieth September, 1819; and the report 
was read. }. 

Mr. WitLiams, of Tennessee, submitted the 
following motion for consideration : 

Resolved, That the Committee of Claims be instruct- 
ed to inquire into the expediency of compensating 
Jacob Butler, of Tennessee, for the loss of a wagon 
and team employed in the public service during the 
late war. 

Mr. Witson, from the Committee of Claims, 
to whom was recommitted the petition of John 
Nicholls, reported a bill for the relief of John Har- 
ding, Giles Harding, John Shute, and John Ni- 
cholls; and the bill was read, and it passed to a 
second reading. 

Mr. Roperrs presented the memorial of the 
merchants of the city of Philadelphia, represent- 
ing the evils arising from auction sales, and pray- 
ing that duties may be levied thereon; and the 
memorial was read, and referred to the Committee 
on Finance. 

Mr. LLoyp presented a memorial from the mer- 
chants and citizens of Philadelphia on the same 
subject; which was read, and referred to the same 
committee. 

Mr. Pinkney presented the memorial of the 


merchants of Baltimore against the proposed mea- 
sure of discontinuing credit on import duties and 
denying drawbacks on duties; and the memorial 
was read, and, on motion by Mr. PINKNEY, refer- 
red to the Committee on Commerce and Manp- 
factures. 

Mr. Smiru presented the memorial of Elihu 
Hall Bay, Theodore Gaillard, and Charles Roberts, 
praying to be confirmed in their title to certain 
tracts of land in the States of Louisiana and Ala- 
bama ; and the memorial was read, and referred 
toa select committee to consider and report thereon, 
by bill or otherwise ; and Messrs. Surry, Brown, 
and Wi..tams, of Mississippi, were appointed the 
committee. 

Mr. Sanrorp presented the petition of Joseph 
Potter of the city of New York, praying remune- 
ration for losses sustained during the late war with 
Great Britain, as stated in the petition; which 
was read, and referred to the Committee of Claims. 

Mr. Morrie submitted the following motion 
for consideration : 

Resolved, That the Committee on the Post Office 
and Post Roads be directed to inquire into the expe- 
diency of so altering the post route between Dunsta- 
ble and Piscataquog village, in Bedford, New Hamp- 
shire, that the mail may pass by Bedford meeting 
house. 

On motion by Mr. Dickerson, the Committee 
on Commerce and Manufactures, to whom was 
referred the memorial of Thomas Sheafe and oth- 
ers, citizens of Portsmouth, New Hampshire, were 
discharged from the further consideration thereof, 
and it was referred to the Committee on Foreign 
Relations to consider and report thereon. 

The Senate resumed the consideration of the 
motion of the seventh instant, for information re- 
lative to the late treaty between the United States 
and Spain; and on motion by Mr. Watxzr, of 
Georgia, it was ordered to lie on the table. 

The Senate resumed the consideration of the 
motion of the seventh instant for the appointment 
of a standing Committee on Roads and Canals, 
and agreed thereto; and Messrs. Kine, of New 
York, Van Dyxe, Trimsiz, Dickerson, and 
THOMAS, were appointed the committee. 

On motion by Mr. Van Dyke, the memorial of 
the President and Directors of the Chesapeake and 
Delaware Canal Company, presented on the sec- 
ond instant, was referred to the said committee to 
consider and report thereon. 

On motion by Mr. TRIMBLE, the resolutions of 
the Legislature of the State of Ohio, presented on 
the seventh instant, on the subject of a continua- 
tion of the national road from Wheeling west- 
ward, was referred to the same committee, to con- 
sider and report thereon. i. 

On motion by Mr. Wixuiams, of Mississippi, 
the Committee on Public Lands, to whom was 
referred the petition of J. R. Chadbourne and otb- 
ers, of the county of Washington, in the District 
of Maine, praying the aid of Government in mak- 
ing a certain road; and also the resolutions of the 
Legislature of the State of Illinois in relation to 
the continuation of the national road from Wheel- 
ing, were discharged from the further consideration 
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thereof, respectively, and they were referred to the 
Committee on Roads and Canals, to consider and 


report thereon. 


Wepnespay, February 9. 


Mr. Wiuuiams, of Mississippi, from the Com- 
mittee on Public Lands, to whom was referred 
the petition of the heirs and executors of John 
O’Connor, deceased, made a report, accompanied 
by a bill for the relief of the legal representatives of 
John O’Connor, deceased; and the report and bill 
were read, and the bill passed to the second reading. 

Mr. Karon, from the Committee on Pensions, 
to whom was referred the petition of Peter Lar- 
kins, praying that he may be placed on the invalid 
pension list, made a report, accompanied by a re- 
that the petitioner have leave to with- 
The report and resolution were 


solution, 
draw his papers. 
read. 


Mr. Dickerson, from the Committee on Com- 
merce and Manufactures, to whom was referred 
the bill, entitled “An act for the relief of Denton, 
Little, & Co., and of Harman Hendrick, of New 


York,” reported the same without amendment. 


Mr. Van Dyxe, from the Committce on Pen- 
sions, to whom was referred the petition of Jona- 
than Crawford, of Bridgewater, in the State of 
New Hampshire, praying a pension, made a re- 

y a resolution, that the prayer 


port, accompanied 
of the pene ought not to be granted. 
Mr. 


ARROTT presented the petition of Samuel 
lying off the State 
or coast of New Hampshire, praying the aid of the 
works which have 
been erected in forming a safe and commodious 
harbor on his island; and the petition was read, 
and referred to the Committee on Commerce and 


Haley, of the Isles of Shoals, 


Government in repairing the 


Manufactures. 


The Senate resumed the consideration of the 
motion of the cighth instant, for directing the Com- 
mittee on the Post Office and Post Roads to in- 
quire into the expediency of altering a certain post 


route in New Hampshire, and agreed thereto, 


The Senate resumed the consideration of the 
motion of the orii instant, for instructing the 


aims to inquire into the expedi- 
a 


Committee of C 
ency of compensating Jacob Butler of Tennessee, 
for the loss of 

public service during the late war, and agreed 
thereto, 

The bill for the relief of Vincent Grant was 
read a second time. 

The bill for the relief of John Harding, Giles 
Harding, John Shute, and John Nicholls, was read 
the second time. 

The Senate resumed the consideration of the re- 
port of the Committee of Claims, to whom was 
referred the petition of Bowie and Kurtz, and oth- 
ers; and the further consideration thereof was 
postponed until to-morrow. 

Mr. Wizson, from the Committee on Pensions, 
to whom was referred the application of William 
G. Serviss, to be placed on the pension list, in 
consequence of his having been wounded while 
serving as a second lieutenant of United States 


a wagon and team employed in the 


rangers, during the late war, made a report, ac- 
companied by a resolution, that the applicant have 
leave to withdraw his papers. The report and 
resolution were read. 

The bill entitled “ An act for the relief of the 
heirs of Anthony Burk” was read a third time, 
and passed. 

The engrossed bill for the relief of Anthony S. 
Delisle, Edward B. Dudley, and John M. Van 
Cleef, was read a third time, and passed. 

The engrossed bill for altering the times for 
holding the court of the United States for the 
western district of Pennsylvania was read a third 
time, and passed. ; 

The engrossed bill confirming Anthony Cava- 
lier and Peter Petit in their claim to a tract of 
land was read a third time, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill making fur- 
ther provision for the sale of public lands; and the 
further consideration thereof was postponed until 
Thursday the 17th instant. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to establish 
an uniform system of bankruptcy throughout the 
United States; and, on motion by Mr. Eaton, 
the further consideration thereof ‘was postponed 
until Thursday the 17th instant. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Mark Richards; and, on motion by Mr. Ror- 
ERTS, the further consideration thereof was post- 
poned until the first Wednesday in March next, 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of the President, Directors, and Company, of the 
Merchants’ Bank of Newport, in Rhode Island; 
and, no amendment having been made thereto, it 
was reported to the House, and ordered to be en- 
grossed and read a third time. 

Mr. Roperts presented the petition of Benja- 
min Wells, late collector of taxes and direct duties 
in the State of Pennsylvania, praying that an act 
may be passed to authorize the accounting officers 
of the Treasury to audit and settle all his accounts 
according to equity and justice, and to pay him 
whatever balance may be found due, with interest 
thereon; and the petition was read, and referred 
to the Committee on Finance. 

The Senate took up the bill making compensa- 
tion for horses and other property lost, captured, 
or destroyed in the Seminole war; which was 
amended, on the motion of Mr. Eaton, so as to 
extend its provisions to rangers as well as volun- 
teers; and then the bill was postponed to Tuesday 
next. 


MAINE AND MISSOURI BILL. 


The Senate proceeded to the consideration of 
this bill ; when— 

Mr. Kine, of New York, wishing to offer to the 
Senate his opinions on the Missouri subject, moved 
to postpone the bill until to-morrow ; buta motion 
to postpone it to Friday prevailed, and it was post- 
poned to that day accordingly, and the Senate 
then adjourned. 
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Tuurspay, February 10. 5 

Mr. Horsey gave notice that, to-morrow, he 
should ask leave to bring in a bill-to incorporate 
the inhabitants of the City of Washington, and to 
repeal all acts heretofore passed for that purpose. 

Mr. Note presented the memorial of the Le- 
gislature of the State of {ndiana, praying that Cap- 
tain Bigger’s company of rangers may receive the 
compensation to which they are entitled, for ser- 
vices rendered the United States; and the memo- 
rial was read, and referred to the Committee on 
Military Affairs. 

The Senate restmed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Bowie and Kurtz, and others ; 
and, in concurrence therewith, resolved, that a bill 
be reported appropriating dollars for the relief 
of the petitioners. . 

On motion by Mr. Rogerrs, it was recommit- 
ted to the Committee of Claims, to report a bill 
accordingly. 

The Presipenr communicated a resolution of 
the Legislature of the State of Mississippi, in rela- 
tion to conflicting British land claims; and also 
a memorial of the same Legislature, praying further 
time to make payments for land purchased of the 
United States; which were severally read, and 
referred to the Committee on Public Lands. 

The bill for the relief of the President, Directors, 
and Company, of the Merchants’ Bank of Newport, 
in Rhode Island, was read a third time, and passed. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Jonathan Crawford, of 
Bridgewater, in the State of New Hampshire, 
praying a pension ; and, in concurrence therewith, 
resolved that the prayer of the petitioner ought 
not to be granted. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Peter Larkins, praying 
that he may be placed on the invalid pension list. 

On motion by Mr. Dana, it was ordered to lie 
on the table. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the application of William G. Serviss 
to be placed on the pension list, in consequence of 
his having been wounded, while serving as a sec- 
ond lieutenant of United States’ rangers, during 
the late war; and, in concurrence therewith, re- 
solved that the applicant have leave to withdraw 
his papers. 

The bill for the relief of the legal representatives 
of John O’Conner, deceased, was read the second 
time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill declaring the 
consent of Congress to the admission of the State 
of Maine into the Union; and, on motion by Mr. 
MELLEN, the further consideration thereof was 
postponed until Thursday next. 

The Senate resumed, as in Committee of the 
‘Whole, the consideration of the bill, entitled “An 
act for the relief of William McDonold, adminis- 
trator of James McDonold, deceased, late captain 


in the Army of the United States ;” and the same 
having been amended, it was reported to the House 
accordingly, and the amendment being concurred 
in, the bill was read a third time as amended. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Ether Shipley, administrator 
of Thomas Buckminster, late lieutenant in the 
thirty-third regiment of United States infantry ;» 
and the same having been amended, it was reported 
to the House accordingly, and the amendment 
being concurred in, the amendment was ordered 
to be engrossed and the bill read a third time as 
amended. i 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill entitled “An 
act for the relief of Denton, Little, and Compan 
and of Harman Hendrick, of New York;” and, 
no amendment having been made thereto, it was 
reported to the House; and passed to a third 
reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Vincent Grant; and, on motion by Mr. Ros- 
ERTS, the further consideration thercof was post- 
poned until this day two weeks. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of John Harding, Giles Harding, John Shute, 
and John Nicholls; and, on motion by Mr. Ros- 
ERTS, the further consideration thereof was post- 
poned until this day two weeks. 


Fripay, February 11. 


Mr. Roserts, from the Committee of Claims, 
to whom was referred the petition of Martha 
Youngs and others, made a report, accompanied 
by a resolution, that the prayer of the petitioner 
ought not to be granted. The report and resolu- 
tion were read. . 

On motion by Mr. WıiLtrams, of Mississippi, 
the Committee on Public Lands, to whom was 
referred the petition of Thomas H. Boyles, were 
discharged from the further consideration thereof, 
and it was referred to the Secretary of the Trea- 


SUry 


Mr. Horsey asked and obtained leave to bring 
in a bill to incorporate the inhabitants of the City 
of Washington, and to repeal all acts heretofore 
passed for that purpose, and the bill was read, and 
passed to the second reading. . 

The bill entitled “An act for the relief of Den- 
ton, Little, and Company, and of Harman Hen- 
drick, of New York,” was read a third time, and 
passed. 


MISSOURI QUESTION. 

The Senate resumed the consideration of the 
Maine bill, and the amendment reported thereto 
by the Judiciary Committee (adding provisions 
for the formation of a State government in Mis- 
souri. } KA 

Mr. Kine, of New. York, agreeably to the intr 
mation which he gave on Wednesday, rose an 
addressed the Senate about two hours in support 
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of the right and expediency of restricting the con- | 
templated State of Missouri from permitting sla- 


very therein; and then, on motion of Mr. Smrtu, 


the subject was postponed to Monday; to which 


day the Senate adjourned. 


Monpay, February 14. 


Mr. Sanrorp presented two memorials, signed 
by a great number of the citizens of Pennsylvania, 
praying that the tariff may be revised in such a 
mode as to revive our drooping manufactures, and 
to afford effectual protection to the national indus- 


try; and also a memorial signed by a number of 


merchants and citizens of Philadelphia, praying 
that a duty may be imposed upon auction sales ; 
and the memorials were severally read, and re- 
spectively referred to the Commerce on Commerce 
and Manufactures. 

Mr. Roserrs presented two memorials signed 
by a number of merchants and citizens of Phila- 
delphia, representing the abuses of auction sales, 
and praying that a duty may be imposed thereon; 
and the memorials were severally read, and re- 
spectively referred to the same committee. 


Mr. Roserrs also presented the memorial of 


the Chamber of Commerce of the city of Phila- 
delphia, expressing their sentiments upon some 
parts of the system of duties upon foreign imports, 
representing the evils which they suppose to exist, 
and praying the same may be remedied; and the 
memorial was read, and referred to the same com- 
mittee. 

Mr. RuGcLes submitted the following motion 
for consideration : 

Resolved, That the Committee on the Judiciary 
be instructed to inquire into the expediency of pro- 
viding, by law, for holding the district and circuit 
courts of the United States, for the district of Ohio, 
at Columbus, the seat of Government for said State. 


Mr. Dickerson submitted the following motion 
for consideration : 

Resolved, That the President of the United States 
be requested to cause to be laid before the Senate, 
abstracts of the bonds or other securities given under 
the laws of the United States, by the collectors of the 
customs, receivers of public moneys for lands, and 
registers of public lands, paymasters in the Army and 
pursers in the Navy, who are now in office, or who 
have heretofore been in office, and whose accounts 
remain unsettled; together with a statement of such 
other facts, as, in his opinion, may tend to show the 
expediency or inexpediency of so far altering the laws 
respecting such officers, that they may hereafter be 
appointed for limited periods, subject to removal as 
heretofore. 

The bill to incorporate the inhabitants of the 
City of Washington, and to repeal all acts hereto- 
fore passed for that purpose, was read the second 
time, and referred to the Committee on the District 
of Columbia. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Noah Brown and others; 
and the further consideration thereof was post- 
poned until Thursday next. 


The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of James Wood; and, on 
motion by Mr. Exurot, it was ordered to lie on 
the table. . 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Samuel F. Hooker; and 
the further consideration thereof was postponed 
until Monday next. 


MISSOURI QUESTION. 


The Senate then again proceeded, in Committee 
of the Whole, Mr. Dickerson in the Chair, to 
the consideration of the Missouri question. 

Mr. Smita, of South Carolina, said, after this 
question had undergone near five weeks’ discussion, 
in which he had received the kind indulgence of 
the Senate, not only in being heard frequently on 
the question of order, but a patient hearing on the 
main question of restriction, it might require some 
apology in attempting to be heard again. He 
could not calculate on entertaining the Senate, or 
that fair audience; but, whatever disadvantage he 
might encounter, he should feel it his bounden 
duty to repel, as far as he was able, the very 
strange and very novel arguments of the honora- 
ble gentleman from New York, (Mr. Kine,) who 
had last spoken on this question; ar uments, sir, 
pregnant with mischief—arguments which had as- 
tonished every hearer, and which must lead.to a 
dissolution of this Government, if persisted in. 

The gentleman’s first efforts were to defeat the 
junction of the two States in the same bill. He 
said “this junction is unnecessary, and must be 
‘intended to operate in another quarter. It was 
‘ unfair and unusual, and intended to coerce men to 
‘vote against their conscience.” And he has 
likewise said, “it will cover the men who yield.to 
it, with the extreme contempt of those who offer 
it.” 

Mr. S. said he had once hoped that he had 
satisfied gentlemen, by parliamentary authorities, 
that it was not only usual and convenient, to join 
in the same bill all subjects of the same class and 
purport, but that it was perfectly fair to do so. 
He would mention two cases of this sort, which 
had occurred in Congress two years ago. One 
was a bill which originated in the Senate to raise 
the salary of the Heads of Departments. It went 
to the House of Representatives, and there they 
amended it hy adding a clause to raise the salaries 
of the Judges of the Supreme Court. It returned to 
the Senate in this shape, and was there supported 
by that very gentleman, both by his arguments and 
vote. Mr. S., himself, and another gentleman of 
the Senate, added another amendment to increase 
the salary of the district judges, a useful set of 
judicial officers, who were left to starve; and all 
these amendments, with the original bill, passed 
the Senate, and were lost in theother House. The 
other was an act from the House of Representa- 
tives, “fixing the compensation of the Secretary 
of the Senate and Clerk of the House of Repre- 
sentatives.” After this had received three read- 
ings in the House of Representatives, and had 
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passed, the gentleman from Pennsylvania, (Mr. 
RoseRts,) who also is opposed to the amendment 
before the Senate, offered an amendment to in- 
crease the compensation of the Librarian five hun- 
dred dollars; it was received, and passed both 
Houses, and became a law; which law, with all 
its amendments, he then held in his hand. All 
the gentlemen who were then in the Senate, and 
now oppose the junction of Maine and Missouri 
in the same bill, voted for the bills he had stated. 
Where were gentlemen’s consciences then? 

But, Mr. President, why should gentlemen who 
vote for this junction be contemned? It is not a 
question before the Senate on which every gentle- 
man is left to exercise his opinion as to him may 
seem fit? He should himself esteem a gentleman 
who voted against the current of popular clamor, 
for taking such dignified and independent ground. 

The gentleman trom New York had raised to 
himself another strange doubt. He said “he did 
not know how Missouri could be admitted without 
a census first taken by the authority of Congress.” 
Mr. 8. said he had already laid before the Senate 
an authenticated census taken under the authority 
of the legislature of the territory, giving a detailed 
statement of every description of persons, to the 
amount of fifty-two thousand; and also, such evi- 
dence as ought not to be doubted, that there were 
ten thousand more not within the census taken, 
but were within the territory; amounting, in the 
whole number, to a population of 62,000. He had 
also laid before the Senate, at that time, an authen- 
ticated copy of a map, made from an actual ser- 
vey, ordered by the Government of the United 
States, which gave the precise limits and extent 
of this territory. From this census, and this map, 
it was clearly proved that the population was 
greater, and the territory less, than that of almost 
ao rony heretofore admitted into the Union. 

hen [linois was admitted, it was on the doubt- 
ful evidence of forty thousand of a population. 
He would read the memorial, upon which that 
State was admitted, as far as respected the amount 
of population. It was as follows: 

“Within the boundaries of this territory, there 
‘ are, in the opinion of your memorialists, not less 
‘ than forty thousand souls.” 

This is all the evidence you had before you, 
when you admitted Illinois. Did the Western 
and Southern members require a survey of this 
territory, or a census of the population before they 
consented to the admission of that State? Did 
the honorable gentleman from New York ever 
think of such a thing when he voted for the ad- 
mission of Illinois? No sir; not a member of the 
Senate ever dreamed of asking for a census or 
survey. Such a thing was unprecedented, and 
not heard of until Missouri came before you. The 
gentleman had asked, “why gentlemen did not 
object to the admission of Ohio, Indiana and Il- 
linois?? And says, “have they more solicitude to 
protect these foreigners, than those who shed their 
blood?” 

This gentleman seems to have forgotten, that 
these States were left to form such constitution as 
they might think proper for themselves ; and, be- 


cause we did not wish to force a constitution on 
them, it is attributed to a want of candor. When 
we manifest a magnanimity, we are reproached, 
He wished the gentleman and his associates would 
but manifest the same magnanimity towards Mis- 
souri. The gentleman had said, “we may be 
called on to pay taxes according to our military 
strength.” : 

If a gentleman who never had read the Consti- 
tution had used this argument to the Senateof the 
United States, there might have béen some apolo- 
gy forhim. The gentleman could not have for- 
gotten that the Constitution had established it, that 
Representatives and direct taxes shall be appor- 
tioned according to numbers, and that it requires 
two-thirds of the members of Congress to recom- 
mend an amendment to the Constitution, which 
must be amended before any change in the mode 
of taxation can obtain. He has declared we can- 
not acquire territory by purchase. His language 
is, “we can only obtain territory by the voluntary 
application of foreign States to be received into 
the Union, or by the sword.” 

How the gentleman came at the distinction, it 
was difficult to ascertain. He had offered no rule 
for it himself. It was a naked declaration, at war 
with the express provisions of the Constitution it- 
self, and one which the gentleman knew could 
not be maintained. He would ask him how we 
claimed Moose Island? The British title to it was 
clearly better than ours; yet we held it in exchange 
for Grand Menan, under the provisions of the Trea- 
ty of Ghent. He would present to the gentleman 
another case, which fully met his own approba- 
tion. It was the treaty with Spain, of last year, 
by which we were to acquire the Floridas. That 
treaty was referred to the Committee on Foreign 
Relations; that gentleman was one of the com- 
mittee which reported in favor of it, and it was 
ratified the next day after it was presented to the 
Senate, by more than two-thirds. It was a unan- 
imous vote; and that gentleman was one. Has 
this escaped him so soon? 

The right of the citizens of the United States to 
fish on the banks of Newfoundland has been ex- 
tended by the late convention between the United 
States and Great Britain; and the gentleman was 
the only member of the Senate who had any ob- 
Jections to it, and they were founded solely on the 
ground that the United States had not acquired 
enough. What said the Southern and Western 
members on that occasion? They asked the New 
England members, for whose sole benefit the ces- 
sion was made, what they wished? And being 
told they were satisfied, there was not a dissenting 
voice. Mr. S. had the gentleman in his te (Mr. 
Oris) whom he consulted, and who told him the 
New England States had acquired all they wanted. 
But it is to be recollected all these cases were such 
as the gentleman from New York thought good 
bargains. They were such as he wished; there 
fore he could find a third ground for acquiring 
them. Missouri not being within the same reasom 
could not be acquired the same way. 

Were gentlemen, who profess to be statesmen, 
now to learn that the United States could acquue 
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territory by treaty? The gentleman from New 
York had admitted that he did not know it. He 
would inform him how it could be done. The 
Constitution had vested in the President and Sen- 
ate full and ample powers to negotiate treaties. 
Upon this subject they have no control. Treaties, 
when made, are declared to be the supreme law of 
the land. They are put on the same high ground 
of the Constitution itself. Under this authority 
Louisiana, entire, was acquired by the United 
States. A part of that territory was formed into 
a State and admitted into the Union, without any 
restriction, although it contained about forty thou- 
sand slaves, which was half the amount of its pop- 
ulation. He would prove this from the gentle- 
man’s own statements. When this very question 
was before the Senate, last session, he made two 
speeches ; those speeches he had published himself, 
for the information of the public. In that publi- 
cation, which he would beg leave to read, was the 
following statement: ` 

“When the United States took possession of the 
province of Louisiana, in 1804, it was estimated to 
contain 50,000 white inhabitants, 40,000 slaves, and 
2,000 free people of color. More than four-fifths of 
the whites, and all the slaves, except about 1,300, in- 
habited New Orleans and the adjacent territory.” 

In answering the arguments of the gentleman, 
it was perfectly fair to array against him his own 
arguments, lately delivered on the same subject, in 
which he held a different policy. His palliation 
for admitting the State of Louisiana without the 
restriction of slavery, Mr. S. read from the two 
speeches, in the words following: 

“The habits of the people, and the number of the 
slaves by whom the labor of the territory of New Or- 
leans was performed, were doubtless the reason for 
the omission of an article in the act of admission by 
which slavery should be excluded from the new State.” 


When you admitted Louisiana, the same policy 
ought to have governed which is asked for Mis- 
souri, if it was a correct policy; if it was otherwise, 
itis improper to apply it to Missouri. Will the 
Congress, which hee heretofore been so distin- 
guished for its rectitude, yield itself a willing in- 
strument to this flexible policy and convenient 
morality? Our policy was pliant enough when 
we obtained Moose Island—it was very yielding 
when more fishing banks were wanted. It was 
necessary to suit it to the temper and cirecumstan- 
ces of the people of New Orleans, when they asked 
to become a State. That was a large seaport 
trading city, and worthy the attention of New 
York. When the Floridas were obtained by trea- 
ty, under the precise stipulations contained in the 
treaty under which we obtained Louisiana, the 
a eee policy and morality were brought to 

t the times exactly. But when Missouri applies 
for admission, the right awarded to her elder sister 
to come in by the peaceful mode of purchase is 
positively denied her. She must come in by the 
sword. Iler front must be stained with blood. 
Could that gentleman expect his talents and high 
reputation would enable him to impose this inco- 
herent logic upon the Senate of the United States? 
If he did not, then, in the language of the gentle- 


man himself, “it would seem as if these arguments 
were intended to look to some other quarter.” 

Whilst we are pressing for our Constitutional 
rights, gentlemen appear to think we are asking 
the privilege of extending the slave trade, or the 
privilege of keeping what we have. He could 
himself appeal to the Senate for the constant course 
he had pursued in regard to the foreign slave trade. 
He had uniformly given his approbation to the 
most rigorous measures to prevent it. He had 
done so, because the Constitutional laws of his 
country forbade it. And were it now an original 
question, if there were no slaves in the United 
States, whether we should begin the importation 
to stock this country with the African race, he 
supposed no American would consent to such a 
traffic. But they were here—they had grown up 
with us, and with our Constitution—and were in- 
corporated with it. What can we do with them, 
as we now find them in the United States? The 
wisest could not tell. Many projects were on foot, 
which would all prove abortive. The whole wealth 
of the nation is not adequate to any purpose that 
has, or may be devised. The gentleman from New 
York, in the plenitude of his mind, has given us a 
plan. He has said, “it is now time that slaves 
‘ should be attached to the soil, asa means of lead- 
‘ing to emancipation, and enabling us to get rid 
‘of them by colonization.” 

That gentleman had obtained the reputation of 
an accomplished orator, a man of science, an emi- 
nent statesman; had represented his Government 
at a foreign Court, and had taken an active part 
in forming this very Constitution. And could he 
conceive the plan he proposed was founded on Con- 
stitutional principles? He knew the question was 
a Constitutional one; and therefore he, Mr. S., 
would ask him, if any such theory had been agi- 
tated in the Convention which formed that Con- 
stitution—that, after 1808, all slaves should be con- 
fined to the soil? He should like to hear the gen- 
tleman give a history to that effect, if such a thing 
was contemplated or spoken of in the Convention. 
No, sir, such a proposition would have dissolved 
your Convention, and have left your Government 
where it was. Then does he expect to set up his 
opinion as Constitutional law? Sir, the State of 
New York, which the gentleman represents, has 
just got rid of her slaves. After doing so, their first 
object was to bring about a general emancipation. 
If they succeeded, their great object was accom- 
plished ; if they failed, they lost nothing. With 
us, not only our interest but our happiness is deeply 
concerned ; with them it is only a matter of cold 
calculation. It is very easy for those who have 
their fortunes secured in bak stock, or stock of the 
United States, or money at interest, or money in 
their coffers, deliberately to proclaim a jubilee to 
our slaves, in which they have neither interest to 
lose nor danger to fear. The gentleman knew ex- 
citements, far short of what he had uttered in the 
Senate, had given rise to the insurrection in St. 
Domingo, that produced horrors at which he ought 
to shudder. i 

Sir, that gentleman (Mr. ne) has sported with 
this subject; he seemed to think that he was at 
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liberty to maintain what principles he pleased, and 
change them when he pleased. He had entirely 
discarded the Constitution in his arguments now 
delivered to the Senate. In his speeches, which 
he delivered to the Senate last session, and which 
he had corrected and republished, after a Summer’s 


reflection, he had paid some respect to the Consti- 


tution. He then believed slavery in the United 
States was completely secured by the Constitution. 
{Here Mr. S. read from the speeches the following, 
in proof of that gentleman’s opinion :] 

“ The question respecting slavery in the old thirteen 
States had been decided and settled before the adop- 
tion of the Constitution, which grants no power to 
Congress to interfere with, or to change what had been 
so previously settled ; the slave States, therefore, are 
free to continue or to abolish slavery.” 

Will the gentleman compare this Constitutional 
opinion of his own, with the theory of confining 
aves to the soil, and tell us how he intends to re- 
concile the one with the other? This, however, 
is the last glimpse which he appears to have had of 
that sacred instrument—the Constitution. It was 
too limited for his expanded mind. He had wan- 
dered into the delusive field of fancy, in search of 
a system better suited to his purpose. After lay- 
ing the Constitution out of the question, he had 
made an appeal to the Senate of a strange char- 
acter. It was in the following words: 

“ These are foreign men, of foreign manners, and a 
foreign land; and will you give to them what you 
would not give to those who inhabit the land purchased 
with the blood of their fathers ?” 

‘Mr. President, this is a tone unheard in this 
Senate. What, sir, when you have purchased 
these foreigners, as you would an ox or a horse in 
the market, and without their knowledge or con- 
sent—and, when yen have stipulated by solemn 
treaty to provide for them as you would for your 
own children, is this the only consolation an 
American Benator is willing to minister to their 
humble and degraded condition? In his (Mr. 
Kino’s) two speeches, published for public infor- 
mation, he has himself stated, “ there were but ten 
thousand whites and thirteen hundred slaves in 
both the Territories of Missouri and Arkansas.” 
Half these would be but a small portion of the 
sixty thousand which are there now. He has cer- 
tainly forgotten this statement in his first speech. 
He could assure the gentleman that most of the 
population of Missouri were Americans ; and the 
and their fathers had shed as much blood for this 
country as the citizens of New York. Among 
them were, also, men of as fine talents and as pure 
patriotism as ever graced that Senate. 

But, if it were otherwise, how can he reconcile 
this policy with that pursued towards the State of 
Louisiana? He had stated, in these same pub- 
lished speeches, that there were forty thousand | 
whites, and nearly as many slaves, in that State 
when admitted into the Union. This population, 

too, was a mixture of many nations—English, 
Irish, French, and Spaniards. Yet the kind and 
beneficent hand of this Government was extended 
to promote their comfort and their prosperity. Nor 
were they denied what you wish to withhold from 


Missouri—the right of forming their own consti- 
-tution. : 

Why, sir, did the sages of our Revolution com- 
plain, in the Declaration of Independence, that the 
naturalization of foreigners had been obstructed? 
And why did the Convention, which formed your 
Constitution, of which that gentleman was one 
take such care to provide for the naturalization of 
foreigners? And why have you naturalized so 
many, if it is the true policy of this country to 
treat foreigners with such contemptuous distinc- 
tion? Sir, it has always been the policy of your 
Government to receive foreigners into its bosom 
and to cherish and protect them. It has been the 
pride and the boast of your country, that it held 
out an asylum to the oppressed of every nation and 
every clime. There is a foreigner, who but the 
other day fled from his own country, now cherish- 
ed in the city of New York; and who had acted 
on a committee for the purpose of exciting the 
people, if not to insurrection, at least against the 
admission of Missouri into the Union. The gen- 
tleman had certainly forgotten both his own vote 
and his own arguments in favor of the French 
emigrants, to whom, three years ago, he had given 
ninety-two thousand acres of the best lands in the 
State of Alabama. When did he give any thing 
to the gallant and brave sons of our own country, 
who shed their blood to purchase that very French 
settlement? If you are to protect foreigners only 
when they subserve your purposes, and are useful 
instruments for your projects, that magnanimity 
for which our country has been so sionala must 
dwindle into contempt and scorn. 

Heretofore, whenever the subject of slavery has 
been mentioned in the Senate, that gentleman has 
been among the first to disavow any intention of 
interfering with those already in our country. He 
has constantly admitted the right was constitu 
tionally vested, and could not be touched. But, 
sir, this has been only a temporizing policy to de 
lay this question till the decisive moment, when he 
could throw off the veil and manifest his purpose. 
Although that purpose is one at which the mind 
of every friend to his country must recoil, yet we 
are indebted to the gentleman for his candor in 
this open avowal, because it enabled us to meet it 
in fair combat. Forgetting every other argument, 
Constitutional, political, or religious, he has given. 
us his final creed in these words: 

“The extension of slavery beyond the old thirteen 
United States was a violation of the compact. It 
abridged the political power of the non-slaveholding 
States. The admission of Louisiana itself made + 
new confederacy or compact; and if the attempt to 
extend slavery beyond the Mississippi succeeded, the 
people of the North ought not to submit for any in- 
terest whatever. hat no interest ought to be put in 
competition with political power ; if it was, as one of 
the original parties to the compact, he felt himself in 
honor bound not to submit. And now, Mr. President 
I approach a very delicate subject. I regret the ocea- 
sion that renders it necessary for me to speak of it 
because it may give offence where none is intended. 
But my purpose is fixed. Mr. President, I have yet 
to learn that one man can make a slave of another 
If one man cannot do so, no number of individuals cat 
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have any better right to do it. And I hold that all 
laws or compacts imposing any such a condition upon 
any human being, are absolutely void, because con- 
trary to the law of nature, which is the law of God, 
by which he makes his ways known to man, and is 
paramount to all human control.” 


Sir, the gentleman struggled with himself, and 
paused long before he could give vent to principles 
so repugnant to the peace, the harmony, and the fu- 
ture happiness of this nation. Would he had paused 
longer still. Mr. S. said, he had hoped religion, 
as faras it was concerned in the discussion of this 
subject, would have been left to him, and his honor- 
able friend from New Hampshire, (Mr. Morrit.) 
They were most conversant, he believed, with the 
affairs of the holy church. It was true they did 
not precisely agree. He thought the holy Bible, 
as it was given to us, was the rule of our religion. 
His friend appeared willing to adopt it also, except 
that he wished to repeal some parts of it, and 
adapt it more to his own views of good policy and 
convenience. But, sir, the gentleman from New 
York had put an end to this little contest about 
the religion of the Bible, by presenting to your 
acceptance the religion of nature. 

This religion of nature, and the application of 
it, which the gentleman has recommended for 
your consideration, is the very system which gave 
rise to that state of things which so lately con- 
vulsed Europe to its centre. This was the religion 
preached up in the French Convention in the days 
of Robespierre. They, like the gentleman from 
New York, were not bound by written systems. 
They were too limited for the great projects of 
revolution. They presented in their gallery the 
Goddess of Liberty, dressed in transparencies; put 
on the cap of liberty; sung Ca Ira; declared the 
laws of nature to be the laws of God and of religion, 
by which all men were born free and equal. This 
theory intoxicated the nation, and the reform in 
their government, which was their great object, 
was lost in the designs of aspiring ambition; and 
the fairest portion of that nation was sacrificed on 
its altar. Robespierre paved his way with blood, 
until the nation sickened at the sight. In the 
midst of those scenes of horror and dismay, Napo- 
leon, for the pious purpose of securing the liberty, 
and promoting the tranquillity of the nation, as- 
sumed the reins of government, and in his career 
would have prostrated all Europe, if all Europe 
had not combined to prostrate him. 

Mr. President, your government is verging to 
this peril. The public mind is said to be inflamed 
to a very high degree; not less so than that of the 
French nation when Robespierre gave tone to its 
public councils. When this shall have increased 
a little more, we, sir, shall have nothing to do but 
present the Goddess of Liberty in our gallery; 
put on the cap of liberty; sing Ca Ira; throw 
aside your Constitution; declare that all men are 
free and equal, and that we have no religion but 
the religion of nature: when your Government 
will be prepared to commence the same scenes of 
blood and carnage which desolated France. In 
the progress of this mighty work, a Robespierre 
will be at hand to give it a character, until your 


country shall be drenched in blood; then some 
kind Napoleon will be ready to take the reins of 
government, still the tumult, and’ give you peace 
and security, under some other form.of govern- 
ment, a little more energetic. 

To illustrate his universal proposition, the.gen- 
tleman had recourse to a maxim of the Romans. 
“Omnes homines liberi nascebantur.” He says, “the 
Roman Senate exclaimed that all men were 
born free.” The Romans, sir, not only tolerated 
the slavery of foreigners, of which they owned, 
and were accustomed to sell, ten thousand and 
fifty thousand at a time, but, during their most 
enlightened period, the Roman Senate passed a 
decree to enable any Roman citizen to sell himself 
a slave for life. It was not until intrigue, am 
bition, and a thirst for power predominated in the 
Roman’ Senate, that they declared all men were 
born free. When the Roman Senate forgot their 
virtue, and aspired to power, they incited the slaves 
and the people to insurrection, to put down their 
rivals and elevate themselves. Their love of lib- 
erty was not for the sake of giving freedom to 
slaves, but to place themselves in the empire. If 
Rome had had worlds for all her Cæsars, or em- 
pires for all her ambitious Senators, she might 
still have survived the wreck, and yet have been 
an empire herself. 

If, sir, your Government too had worlds for all 
her Cæsars, and empires for all her ambitious 
Senators, it would not be the condition of your 
black slaves that could dissolve this Union. ‘This 
universal law of nature and religion absolves us 
from all obligations. Through it we view man as 
he ought to be, not as he is. It is the philosophy 
of the schools, and has been the successful instru- 
ment in the hands of ambition to root up empires 
and leave poor human nature what it was. One 
statesman here and there may take nature for his 
guide, but no nation that ever existed is suscepti- 
ble of such refinement. No human efforts can ever 
abolish slavery: they may vary its form, but can 
never terminate it, until our frail nature shall be 
regenerated, There has not been a period since 
the flood in which slavery did not prevail in every 
country known to man. It prevailed in the deserts 
of Arabia, and it prevailed in Imperial Rome; it 
prevailed amongst the pagans and amongst the 
Christians. There was a short cessation in some 
few countries after the memorable crusade of the 
holy land. So may another cessation succeed the 
crusade now preparing for your own country, but 
it will be only momentary. It may last till the 
new tyrant gets seated on his throne, but no longer. 

New York had great solicitude on this subject. 
Whilst we are inquiring into the constitutionality 
of it, the honorable Senator from that State has 
come out with his law of nature. At the same 
time, an honorable Representative from the same 
State had submitted, in the House of Representa- 
tives, a resolution for a general emancipation. 
Was this the mode in which our Northern friends 
intended to manifest their moderation? Was this 
the fraternal embrace which should press us to 
their bosoms ? 

The gentleman (Mr. Kina) speaks of the bal- 
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ance of power. He thinks, if you admit Missouri 
without restriction, it will take the balance of 
power from the non-slaveholding States, (as he is 
pleased to call them,) which, he says, they ought 
not to give up for any interest whatever. When 
the Constitution was formed, the part which ap- 
portions the balance of power also apportioned the 
taxes. The Government then wanted money, and 
there were no objections to give a slave represent- 
ation to secure the taxes. This regulation of 
Representatives and direct taxes was a Northern 
invention entirely ; and if the gentleman would 
look into the journals of the Convention, he would 
find that he had taken a conspicuous part in it 
himself. When this source of revenue is no longer 
necessary, the tune is turned, and the cry is for 
political power. They want more Presidential 
votes. This was the ground made by that gentle- 
man last session—that the slave population gave 
us twenty Presidential votes. He will find that in 
his written speeches. 

Sir, they already have an overwhelming prepon- 
derance of Presidential votes. Their number is 
one hundred and four to seventy-six, from repre- 
sentation, and an equal number in the Senate ; but 
the misfortune is, they do not all subscribe to the 
same political principles; and it is necessary to 
look for some other source of union. Not long 
since, at the approach of a Presidential election, 
for which New York offered her candidates, the 
public papers of that State announced to the world, 
that “the voice of the great State of New York 
would be heard.” 

Mr. President, the Southern and Western States 
have not divided the Government among them- 
selves. No State amongst them had yet given a 
President or Vice President, except Virginia. Mas- 
sachusetts had had her President and two Vice 
Presidents. New York, it was true, had not held 
the highest seat in the synagogue, but had given 
us three Vice Presidents. If this was a question 
of power, theshare they had enjoyed already might 
satisfy an ordinary ambition. The people of the 
United States had not yet adopted the principle of 
some of the ancients, to elect for their chief the 
tallest man, or the largest man, or the man who 
could shoot best; nor the man from the largest 
State, or the State that could give most Presiden- 
tial votes ; but hitherto had elected the man of the 
greatest wisdom, who associated with it those 
political principles best adapted to the genius and 
interest of our Republican Government, without 
any regard to his local residence, or his own sup- 
posed merit. In the new career which the gen- 
tleman from New York (Mr Kine) had run, he had 
taken another ground which had excited no little 
surprise, and one not less dangerous than any in 
his catalogue. It was the following: He said, 
“Upon this great question, we ought to havea due 
regard to the feelings here, and to the excitement 
elsewhere.” To this he added, “if you give this 
indulgence to Missouri, the people of this country 
will not.” 

The gentleman spoke this in a mariner a little 
more peculiar than ordinary. It would seem as if 
he expected this foreign excitement ought to have 


some influence on the Senate. He (Mr. Smia) 
had on a former day given his opinion on this for- 
eign excitement; he would now notice it again, as 
it had come from a statesman of high standing, 
Mr. S. said he had a pleasure in avowing, that he 
believed the American people had as much polit- 
ical honesty, as much virtue, and as much patriot- 
ism, as any people in the world, and were as ready 
to correct a political error; but they were easily 
misled. Because they were honest themselves 
they thought everybody else so. They had their 
rights; but they had, by their own Constitution, 
delegated their right of legislation to the Congress 
alone. Why, then, are we so often told of the 
excitement of the people? Do their members want 
this auxiliary aid? Or does the honorable gentle- 
man. from New York expect to open a campaign 
around the Capitol, and bring here the sovereign 
people to vote by the brandishing of arms, as the 
Gothsand Vandals were accustomed to do; destroy 
the delegated powers, and enter again into a pure 
democracy? No, sir, that gentleman knows too 
well the danger of such an experiment. Does he 
mention it, then, to awe your deliberations? If 
he did, sir, his purpose was vain. Mr. S. had 
himself a high regard for public opinion, and would 
alwayspay it due homage: but he knew the ground 
on es he stood, and would never bow to public 
menace. 

Mr. S. said, as several gentlemen, and especi- 
ally the gentleman from New York, had spoken of 
the excitement of the people, if these excited people 
would suffer him to approach them, he would 
speak to them himself. He would say—You, the 
people of the Eastern and Northern States, have 
been taught to believe we are hostile to your inter- 
est and happiness, and that the time had now ar- 
rived when the South and West ought to give up 
the Government, and let you share the public hon- 
ors. He would ask then, what injuries have we 
done you? Or what benefits have we deprived 
you of? When you complained that Great Brit- 
ain refused to admit you to share in carrying 
plaster from Nova Scotia, we joined you, and 
passed a law to prohibit the plaster altogether until 
you should be permitted to carry also. The same 
evil existed in the West Indies, and we passed 
another law for your exclusive benefit, that your 
ships and your seamen might be employed. The 
Southern and Western people had no interest m 
either of these laws, but are great losers by them. 
What have you done for us? Nota single thing, 
except that you are now endeavoring to disturb 
our internal peace. 

You, the people are told, by men of high stand- 
ing, you hold in your hands the supreme power. 
But these gentlemen have not told you they do 
not intend you shall use this power, unless when 
it is necessary to make use of you as instruments 
to overturn your Government. Turn your eyes to 
the French Revolution, and you will behold a de 
plorable example. The French people were told 
they were sovereign, by those who were looking 
atthe Throne. That sovereign people were ar- 
rayed in battle against one another, until the most 
dreadful scenes of blood and carnage ensued. By 
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this time, those who intended to profit by this game 
were trying to get rid of the sovereign people, and 
they were sent off to war in Egypt. A counter- 
revolution sueceeded, and the sovereign people 
were still chanted until they became troublesome, 
when they were dispersed at the mouth of the 
cannon. And here the sovereignty of the people 
ended, and the Government became despotic. 

Upon this very sovereignty of the people that 
despotism was founded which knew no control. 
The whole nation was at the nod of one man, who 
were sent at his caprice throughout all Europe to 
fight the battles of mad ambition, until that power- 
ful nation had nobody left but boys and aged 
men. Havoc spread itself over one quarter of 
the globe, until its fields were crimsoned with the 
blood and whitened with the bones of the sov- 
ereign people. France herself has been obliged to 
return and settle down under the same monarchy 
which had. governed her for ages; to repair her 
population, and raise up another sovereign people. 
And what has been the fate of Europe? Why, 
after a carnage of twenty-five years, unexampled 
in the history of the world, the sovereign people 
are faster bound in the cords of despotism than 
ever. 

Look into the distant ages of URT and you 
every where find the same thing. The people, 
who are the strength and ornament of a nation, 
are always sovereign until the tyrant is ready to 
grasp the sceptre; then they sink to vassals, and 
bow in homage at the despot’s foot. By their fiat 
empires after empires have been swept from the 
face of the earth, and not a wreck left behind; if 
any, it was only one of misery and wretchedness ; 
and from no other cause but the gentle whispers 
of ambition that they held the supreme power. 
You, the excited people of the North and East, 
before you determine to shed that blood which 
never offended you, and put to hazard the pros- 
perity and happiness of your country, inquire who 
is to rule after a civil war shall-end? The gen- 
tleman from New York has frequently spoken of 
the blood which our fathers shed. It here and 
there bedewed a little spot. It was a war for our 
freedom against a foreign enemy. The war which 
is now waging for you is one among ourselves. 
Civil wars are profuse in blood. They originate 
from causes which cannot be appeased without 
it—the jealousies and rivalries of wicked men. It 
was felt among the sons of Adam: Cain slew his 
innocent brother, because he himself could not ob- 
tain that eminence his ambition pointed to. . 

Mr. S. said he would here leave the people, and 
would pay his respects once more to the gentleman 
from New York (Mr. King.) Toillustrate hisprop- 
osition for restricting Missouri, he had mentioned 
for our information the famous case of Somerset, 
decided in England. Mr: President, this Somerset 
was a black slave, landed in England, and upon a 
question made before Lord Mansfield, he decided 
that Somerset was a free man. For, said he, the 
moment he landed in England, the obligation to 
serve his master wus cancelled, because the air of 
England was too pure for slavery to breathe in. 

We had heard so much of English liberty, and 
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the reproaches to which we were subject from 
Europeans for tolerating slavery among us, that 
he would inquire whether the Europeans were en- 
tirely free from reproach themselves. Were we 
to take the case of Somerset alone, as the gentle- 
man had done, we might reasonably suppose that 
England was the great champion of civil liberty. 
But look at the immemorial practice of the press- 
gangs, who sweep off hundreds of the poor of a 
night—dragged from their -starving families, and 
thrust aboard their ships of war. Look at their 
West India Islands; they are as full of African 
slaves as they can hold. They had imported 
them as long as they could find.a-spot to set their 
feet on. : : 

If their own subjects peaceably assembled to 
devise means for a constitutional reform, the mili- 
tary are ordered out, and they are butchered and 
trampled down like so many wild beasts. The 
late scene at Manchester is a memorable instance. 
The Prince Regent, in his speech to Parliament, 
calls this effort of his subjects for a constitutional 
reform, “ treason and impiety ;” and sa s, “it is 
‘ from the cultivation of the principles o religion, 
‘and from a just subordination to lawful authority, 
‘ that we can alone expect the continuance of that 
‘ Divine favor and protection which have hitherto 
‘ been so signally experienced by the kingdom,” : 

We know the religion of that Prince. is exem- 
plary. We know it has been the policy of-that 
nation over which he rules to style itself the bul: 
wark of religion and of civil liberty. They go 
together ; and whilst he is binding closer the fet- 
ters of slavery on his subjects at home, he is en- 
deavoring, by his and our pious missionaries, to fix 
the yoke of slavery on all Asia. He had already 
subjugated more than or millions of that un- 
happy people, and was stil extending his con- 
quests by every artifice. If the people resist they 
are treated as rebels. The wretches are excited to 
disaffection, and are subjected to the gibbet, as a 
means of easier conquest. A faint- picture of their 
condition is seen in the following London ac- 
count: ; 

“ Lonpon, Nov. 23.—According to advices lately 
received from China, through Mr. Milne, of the Lon- 
don Missionary Society, a general agitation through- 
out .that vast empire threatens to destroy the most 
ancient Government in the world. Secret societies 
are said to be established throughout China, which a 
formidable severity has been unable to suppress. In 
the single province of Canton, one hundred and fifty 
persons per month have, for some time past, perished 
under the hands of the executioner.” 4 


The Bible, which sume of our friends tells us 
was made only for the Jews, and which the gen- 
tleman from New York had laid aside, to give way 
to the laws of nature, was in China, by the au- 
thority of the English Government, translated into 
every language in that extensive empire; and 
however ignorant of its benign character, they. are 
obliged to adopt it as their creed. It is denounced 
in this Senate as not suited to the policy of our 
times; England has sent it to China to ‘pave the 
way to conquest. It has become like old goods ; 
when unfashionable in one market, itis transported 
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to another, to meet new admirers. _ i 
gave to man as the rule of his morality and reli- 
gion, has in all nations, in this shape or that, been 
converted into the means of his oppression and 
degradation. : 


Mr. S. said he had intended to avoid any remarks | proaches, 


on the policy or religion of any other country ; but 
it had been forced on him by the constant allusio 


of gentlemen in the Senate, in their arguments | 


It is, we are told, considered in 
Europe as a blot on our national character ; and, 
to us, their reproaches are very painful. His 
friend from Massachusetts, (Mr. OT1s,) whom he 
delighted to honor, had made a broad appeal. He 
had asked, “what he should do if he should travel 
into England, France, or Spain?” He says, in 
answer to himself, “he should be told he had 
come from a land of tyrants instead of a land of 
‘liberty; his country was a land of oppression, 
‘fabricating manacles and chains for slaves!” 
His friend from Virginia (Mr. Barpour) had 
given the gentleman a sufficient passport already, 
to secure his comfort beyond the Atlantic ; but he 
would himself help him to further credentials. 
For France he could not; there the gentleman 
must depend upon his own accomplished manners. 
In all the slave trade which had been carried on 
by the shipping of the British, Spanish, Portuguese, 
and of our own Northern and Tastern States, and 
which they were all now carrying on with a high 
hand, in the West Indies, and every other port in 
the world, where they could be received, France 
had no share. Industry, tranquillity, and the pur- 
suit of happiness, seemed now to govern her, under 
the administration of a mild monarchy, without 
invading the happiness of other nations. And 
since the struggle for power amongst her dema- 
gogues had ceased, she was happy. But if the 
Sepia should visit Spain, nothing could give 

im a kinder reception than a cargo of African 
slaves: Spain had lately sold out her right of im- 
portation to Great Britain; therefore, he had no 
doubt, if the gentleman would sail in one of the 
New England ships now engaged in the slave 
trade, with a good cargo of slaves, he might pass 
himself as a true Catholic. 

Mr. President, there is Naples, which forms not 
only a little spot on this globe, but a mere speck 
among neighboring nations, has been making her 

cace with the Court of Brazils, by the sale of gal- 
ey-slaves. He would read it from a late London 
paper: 

“ Jonnon, Dec. 20—The Court of Naples has con- 
cluded a treaty with that of Brazils, for placing at the 
disposal of the latter, two thousand galley-slaves. 
After getting rid of the above number, there will still 
remain five thousand galley-slaves in the Neapolitan 
dominions.” 

These were not African slaves, but galley-slaves ; 
apart of themselves, and their destiny to be chained 
to the oar for life. Should the gentleman wish to 
extend his travels to the new continent, to pay his 
respects to their Portuguese Majesties, he would ad- 
vise him to take a cargo of galley-slaves. It could 
not fail to make him a welcome guest. 

If we examine the history of England, from the 
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the high seas. England has ceased to enslave 
men, unless it is in this way; they have latterly 
found it more profitable to enslave nations, 

Mr. Luovp, of Maryland, followed on the same 
side, and also in reply to Mr. Kina; and spoke 
nearly an hour. 

Mr. Pinxney obtained the floor for to-morrow; 
and then the Senate adjourned. 


Touespay, February 15. 


Mr. Roserts, from the Committee of Claims, 
pursuant to instructions, reported a bill for the 
relief of Bowie and Kurtz, and others; and the 
bill was read, and passed to the second reading. 

The bill, entitled “An act for the relief of Wil- 
liam McDonald, administrator of James McDon- 
ald, deceased, late captain in the Army of the 
United States,” was read a third time, as amended, 
and passed. $ 
| The bil, entitled “An act for the relief of Ether 
Shipley, administrator of Thomas Buckminster, 
| late lieutenant in the thirty-third regiment of the 
United States’ infantry,” was read a third time, as 

| amended, and passed. 

The Senate resumed the consideration of the 
motion of the 14th instant, “for instructing the 
Committee on the Judiciary to inquire into the 
expediency of providing, by law, for holding the 


district and circuit courts of the United States, for. 


the district of Ohio, at Columbus, the seat of Gov- 
ernment for said State,” and agreed thereto. 

The Senate resumed the consideration of the 

motion of the 14th instant, for information rela- 

| tively to the securities given by certain officers 0 
| the Government; and the further consideration 
| thereof was postponed until to-morrow. 

Mr. Exxior presented the memorial of J. E. 
White and company, of Savannah, stating that 
they are largely indebted to the United States on 
bonds for duties on merchandise destroyed by fire, 
and praying that said bonds may be cancelled; 
and the memorial was read, and referred to the 
Committee on Finance. 

Mr. Rozerts presented the memorial of John 
Bioren, of the city of Philadelphia, and Edward 
De Krafft, of the city of Washington, proposi®§g 
to publish an edition of the journal of the old Cob- 
gress, and soliciting the patronage of Congress; 
and the memorial was read, and referred to the 
Committee on the Judiciary. 


THE MISSOURI QUESTION. 
The Senate resumed the consideration of the 
Missouri question. 
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Mr. Pinxney, of Maryland, rose and addressed | safety, by some conciliatory compromise at least, 


the Senate nearly three hours against the restric- 
tion, and in reply to the remarks of Mr. Kine, of 
New York. His speech is as follows: 

Mr. President: As I am not a very frequent 
speaker in this Assembly, and have shown a de- 
sire, I trust, rather to listen to the wisdom of others | 


by which, as is our duty, we might reconcile the 
extremes of conflicting views and feel ings, without 
any sacrifice of Constitutional principle; anå in 
any event, that the Union would easily and tri- 
umphantly emerge from those portentous clouds 
with which this controversy is supposed to have 


than to lay claim to superior knowledge by under- | environed it. 


taking to advise, even when advice, by being sea- í 
sonable in point of time, might have some chance 
of being profitable, you will, perhaps, bear with me | 
if I venture to trouble you once more on that eter- 


natural interest is exhausted, and every topic con- 
nected with it is literally worn to tatters. I shall, 
I assure you, sir, speak with laudable brevity—not 
merely on account of the feeble state of my ealth, 
and from some reverence for the laws of good taste 
which forbid me to speak otherwise, but also from 
a sense of justice to those who honor me with 
their attention. My single purpose, as I suggested 
yesterday, is to subject to a friendly, yet close ex- 
amination, some portions of a speech, imposing 
certainly on account of the distinguished quarter 
from whence it came—notvery imposing, if I me 
say, without departing from that respect which I 
sincerely feel and intend to manifest for eminent 
abilities and lon experience, for any other reason. 
I believe, Mr. President, that I am about as likely 
to retract an opinion which I have formed as an 
member of this body, who, being a lover of truth, 
inquires after it with diligence before he imagines 
that he has found it; but I suspect that we are all | 
of us so constituted as that neither argument nor 
declamation, levelled against recorded and pub- 
lished decision, can easily discover a practicable 
avenue through which he may hope to reach either | 
our heads or our hearts. I mention this lest it may | 
excite surprise, when I take the liberty to add, 
that the speech of the honorable gentleman from 
New York, upon the great subject with which it 
was principally occupied, has left me as great an | 
infidel as it found me. It is possible, indeed, that | 
if I had had the good fortune to hear that speech 
at an earlier stage of this debate, when al was | 
fresh and new, althongh I feel confident that the | 
analysis which it contained of the Constitution, il- 
lustrated as it was by historical anecdote ratherthan 
by reasoning, would have been just as unsatisfac- 
tory to me then as it is now, I might not have been 
altogether unmoved by those warnings of approach- 
ing evil which it seemed to intimate, especially | 
when taken in connexion with the observations of | 
the same honorable gentleman on a preceding day, 
“that delays in disposing of this subject in the, 
manner he desires are dangerons, and that we stand 
on slippery ground.” I must. be permitted, how- | 
ever, (speaking only for myself,) to say that the, 
hour of dismay is passed. {have heard the tones: 
of the larum bell on all sides, until they have be- 
come familiar to my ear, and have lost their power i 
to appal, if, indeed, they ever possessed it. Not- | 
withstanding canak appearances of rather an ` 
unfavorable description, I have long since per- 
suaded myself that the Missouri question, as it is 
called, might be laid to rest, with innocence and į 


| 
nal subject which has lingered here, until all when they were first presented, startle me not a 


I confess to you, nevertheless, that some of the 
principles announced by the honorable gentleman 
from New York, (Mr. kion) with an explicitness 
tbat reflected the highest eredit on his candor, did, 


little. They were not, perhaps, entirely new. Per- 
haps I had seen them before in some s adowy and 
doubtful shape, 


If shape it might be called, that shape had none 
Distinguishable in member, joint, or limb. 


But in the honorable gentleman’s speech they 
were shadowy and doubtful.no longer. He exhib- 
ited them in forms so boldly and accurately de- 
fined, with contours so distinctly traced, with fea- 
tures so pronounced and striking, that I was un- 
conscious for a moment that they might be old 
acquaintances. I received them as novi hospites 
within these walls, and gazed upon them with as- 
tonishment and alarm. I have recovered, how- 
ever, thank God, from this paroxysm of terror, 
although not from that of astonishment. I have 
sought and found tranquillity and courage in my 
former consolatory faith. My reliance is that these 
principles will obtain no general currency ; for, if 
they should, it requires no gloomy imagination to ` 
sadden the perspective of the future. My reliance 
is upon the unsophisticated good sense and noble 
spirit of the American people. I have what I may 
be allowed to call a proud and patriotic trust, that 
they will give countenance to no principles which, 
if followed out to their obvious consequences, will 
not only shake the goodly fabric of the Union to 
its foundation, but reduce it to a melanchol ruin. 
The people of this country, if I do not whol y mis- 
take their character, are wise as well as virtuous. 
They know the value of that Federal association 
which is to them the single pledge and guarantee . 
of power and peace. Their warm and pious affec- 
tions will cling to it as to their onl hope of pros- 
perity and happiness, in defiance of pernicious ab-. 
stractions, by whomsoever inculcated, or howsoever 
seductive and alluring in their aspect. 

Sir, it is not an oceasion like this, although con- 
nected, as contrary to all reasonable expectation it 
has been, with fearful and disorganizing theories 
which would make our estimates, whether fanciful 
or sound, of natural law, the measure of civil rights 
and political sovereignty in the social state, that 
can harm the Union. It must indeed bea mighty 
storm that can push from its moorings this sacred 
bark of the common safety. It is not every tri- 
fling breeze, however it may be made to sob and 
howl in imitation of the tempest, by the auxiliary 
breath of the ambitious, the timid, or the discon- 
tented, that can drive this gallant vessel, freighted 
with every thing that is dear to an American bos- 
om, upon the rocks, or lay it a sheer hulk upon the 
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ocean. I may, perhaps, mistake the flattering sug- | the limbs of its local sovereignty, and thus man- 
gestions of hope, (the greatest of all flatterers, as| gled and disparaged, and thus only, to receive it 
‘we are fold) or the conclusions of sober reason. | into the bosom of the Constitution. It is now 
Yet it is a pleasing error, if it be an error, and no | avowed that while Maine is to be ushered into the 
man shall take it from me. I will continue to; Union with every possible demonstration of stu- 
cherish the belief, in defiance of the public patron- | dious reverence on our part, and on hers with col- 
age given by the honorable gentleman from New | ors flying, and all the other graceful accompani- 
Yor with more than his ordinary zeal and solem- | ments of honorable triumph, this ill-conditioned 
nity, to deadly speculations which, invoking the | upstart of the West, this obscure foundling ofa 
name of God to aid their faculties for mischief, | wilderness that was but yesterday the huntin 

strike at all establishments, that the union of these | ground of the savage, is to find her way into the 
States is formed to bear up against far greater | American folly as she can, with a humiliating 
shocks than, through ali vicissitudes, it is ever | badge of remediless inferiority patched ‘upon her 
likely to encounter. I will continue to cherish the garments, with the mark of recent qualified man- 
belief that, although like all other human institu- | umission upon her, or rather with a brand upon 
tions, it may for a season be disturbed, or suffer | her forehead to tell the story of her territorial Yas- 
momentary eclipse by the transit across its disk of | salage, and to perpetuate the memory of her ėvil 
some malignant planet, it possesses a recuperative | propensities. It is now avowed that, while the 
force, a redeeming energy in the hearts of the pco- | robust District of Maince is to be seated by the side 
ple, that will soon restore it to its wonted calm and | of her truly respectable parent, co-ordinate in au- 
give it back its accustomed splendor. On such a | thority and honor, and is to be dandled into that 
subject I will discard all hysterical apprehensions, | power and dignity of which she does not stand in 
I will deal in no sinister auguries, I will indulge | need, but which undoubtedly she deserves, the 
in no hypochondriacal forebodings. I will look for- į more infantine and feeble Missouri is to be repel- 
ward to the future with gay and cheerful hope; | led with harshness, and forbidden to come'at all, 


and will make the prospect smile, in fancy at least, 
until overwhelming enlity shall render it no longer 
possible. 

I have said thus much, sir, in order that I may 
be understood as meeting the Constitutional ques- 
tion as a mere question of interpretation, and as 
disdaining to press into the service of my argu- 
ment upon it prophetic fears of any sort, however 
they may be countenanced by an avowal, formi- 
dable by reason of the high reputation of the indi- 
vidual by whom it has been hazarded, of senti- 
ments the most destructive, which, if not borrowed 
from, are identical with, the worst visions of the 
political philosophy of France when all the ele- 
ments of discord and misrule were let loose upon 
that devoted nation. I mean “ the infinite perfec- 
tibility of man and his institutions,” and the reso- 
lution of every thing into a state of nature. I have 
another motive which, at the risk of being miscon- 
strued, I will declare without reserve. With m 
convictions, and with my feelings, I never will 
consent to hold confederated America as bound 
together by a silken cord, which any instrument 
of mischief may sever, to the view of monarchical 
foreigners, who look with a jealous eye upon that 


glorious experiment which is now in progress ; 


amongst us in favor of republican freedom. Let 


i unless with the iron collar of servitude about her 
| neck, instead of the civic crown of republican free- 
| dom upon her brows, and is to be doomed for ever 
to leading strings, unless she will exchange those 
leading strings for shackles. 

Iam told that you have the power to establish 
this odious and revolting distinction, and I am re- 
ferred for the proofs of that power to various parts 
of the Constitution, but principally to that part of 
it which authorizes the admission of new States 
into the Union. I am myself of opinion that it is 
in that part only that the advocates for this restrie- 
tion can, with any hope of success, apply for a 
license to opposeit, and that the efforts which 
have been made to find it in other portions of that 
instrument, are too desperate to require to be en- 
; countered. I shall, however, examine those other 

portions before I have done, lest it should be sup- 
posed by those who have relied upon them, that 
net I omit to answer I believe to be unanswer- 
able. 
;_, The clause of the Constitution which relates to 
the admission of new States is in these words: 
“The Congress may admit new States into this 
Union,” &c., and the advocates for restriction 
maintain that the use of the word “may” imports 
discretion to admit or to reject; and that in this 


them make such prophecies as they will, and nour- | discretion is wrapped up another—that of preser- 
ish such feelings as they may: I will not contri- | bing the terms and conditions of admission in case 


bute to the fulfilment of the former, 
to the gratification of the latter. 

Sir, it was but the other day that we were for- 
bidden (properly forbidden, I am sure, for the pro- 
hibition came from you) to assume that there ex- 


isted any intention to impose a prospective restraint | 


on the domestic legislation of Missouri—a restraint 
to act upon it contemporaneously with its origin as 
a State, and to continue adhesive to 
the stages of its political existence. 

however, permitted to know that it is determined 
by a sort of political surgery to amputate one of 


nor minister | you are 


willing to admit Cujus est dare ejus et 
disponere. I will not for the present inquire whe- 


| ther this involved discretion to dictate the terms 
| of admission belongs to you or not. It is fit that 


I should first look to the nature and extent of it. 
I think I may assume that if such a power be 


| any thing but nominal, it is much more than ade- 
it through all | vast expansion, to which human sagacity can as 


We are now, | sign no reasonable limits; that is a capacious res- 


quate to the present object; that it is a power 0 


ervoir of authority, from which you may take, x 
all time to come, as occasion may serve, the mea 
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of oppression as well as of benefaction. I know 
that it professes at this moment. to be the chosen 
instrument of protecting. mercy, and would win 
upon us by its benignant smiles; but I know, too, 
it can frown and play the tyrant, if it be so dis- 
posed. Notwithstanding the softness which it now 
assumes, and the care with which it conceals its 
giant proportions beneath the deceitful drapery of 
sentiment, when it next appears before you it may 
show itself with a sterner countenance and in 
more awful dimensions. It is, to speak the truth, 
sir, a power of colossal size; if, indeed, it be not 
an abuse of language to eall it by the gentle name 
of œ power. Sir, it is a wilderness of powers, of 
which fancy, in her happiest mood, is unable to 
perceive the far distant and shadowy boundary. 
Armed with such a power, with religion in one 
hand and philanthropy in the other, and followed 
with a goodly train of public and private virtues, 
you may achieve more conquests over sovereignties, 
not your own, than falls to the common lot of even 
uncommon ambition. By the aid of such a pow- 
er, skilfully employed, you may “bridge your way” 
over the Hellespont hat separates State legisla- 
tion from that of Congress; and you may do so 
for pretty much the same purpose with which 

erxes once bridged his way across the Helles- 
pont, that separates Asia from Europe. He did 
so, in the language of Milton, “the liberties of 
Greece to yoke.” You may do so for the analo- 
gous purpose of subjugating and reducing the sov- 
ereignties of States, as your taste or convenience 
may suggest, and fashioning them to your impe- 
nial will. There are those in this House who ap- 
pear to think, and I doubt not sincerely, that the 
particular restraint now under consideration is 
wise, and benevolent, and good: wise as respects 
the Union, good as respects Missouri, benevolent 
as respects the unhappy victims whom, with a 
novel iedaee, it would incarcerate in the South, 
and bless by decay and extirpation. Let all such 
beware, lest in their desire for the effect which 
they believe the restriction will produce, they 
are too casily satisfied that they have the right 
to impose it. The moral beauty of the present 
purpose, or even its political recommendations, 
(whatever they may bs) can do nothing for a 
power like this, which claims to prescribe condi- 
tions ad libitum, and to be competent to this pur- 
pose, because it is competent to all. This restric- 
tion, if it be not smothered in its birth, will be but 
a small part of the progeny of that prolific power. 
Tt teers with a mighty brood, of which this ma 
be entitled to the distinction of comeliness as well 
as of primogeniture, 
boasted loveliness of their predecessor, and be even 
uglier than “ Lapland witches,” 

Perhaps, sir, you will permit me to remind you 
that it is almost always in company with those 
considerations that interest the heart in some way 
or other, that encroachment steals into the world. 

bad purpose throws no veil over the licenses of 
power. It leaves them to be seen as they are. It 
affords them no protection from the inquiring eye 
of jealousy. The danger is, when a tremendous 
discretion like the present is attempted to be as- 


The rest may want the! 


sumed, as on this occasion, in the names of pity, of 
religion, of national honor, and national prosperity ;' 
when encroachment tricks itself out in the robes 
of piety or humanity, or addresses itself to pride of 
country, with all its kindred passions and motives. 
It is then that the guardians of the Constitation. 
are apt to slumber on their watch, or, if awake, to 
mistake for lawful rule some pernicious arroga- 
tion of power. 

I would not discourage authorized legislation 
upon those kindly, generous, and noble feelings, 
which Providence has given to us for the best of 
purposes; but when power to act is under. discus- 
sion, I will not look to the end in view, lest I 
should become indifferent to the lawfulness of the 
means. Let us discard from this high Constitu- 
tional question, all those extrinsic considerations 
which have been forced into its discussion. Let 
us endeavor to approach it with a philosophic im- ' 
partiality of temper, with a sincere desire to ascer- 
tain the boundaries of our authority, and a deter- 
mination to keep our wishes in subjection to our 
allegiance to the Constitution. i 

Slavery, we are told in many a pamphlet, me- 
morial, and. speech, with which the press has latel 
groaned, is a foul blot upon our otherwise imma- - 
culate reputation. Let. this be conceded—yet you 
are no nearer than before to the conclusion that 
You possess power which may deal with other sab- 
Jects as effectually as with this. Slavery, we are 
further told, with some pomp of metaphor, is a 
canker at the root of all that is excellent in this 
republican empire, a pestilent disease that is snatch- 
ing the youthful bloom from its cheek, prostrating 
its honor and withering its strength. Be it so— 
yet if you have power to medicine to it in the way 
proposed, and in virtue of the diploma which you 
claim, you have also power in the distribution of 
y political alexipharmics to present the dead- 
iest drugs to every Territory that would become 
a State, and bid it drink or remain a colony for- 
ever. Slavery, we are also told, is now “ rolling 
onward with a rapid tide towards the boundless 
regions of the West,” threatening to doom them to 
sterility and sorrow, unless some potent voice can 
say to it, thus far shalt thou go and no farther, 
Slavery engenders pride and indolence in him who 
commands, and inflicts intellectual and moral de-. 
gradation on him who serves. Slavery, in fine, is 
unchristian and abominable, Sir, I shall not stop 
to deny that slavery is all this and more; but I 
shall not think myself the less authorized to deny 
that it is for you to stay the course of this dark tor- 
rent, by opposing to ita mound raised up by the 
labors of this portentous discretion on the domain 
of others; a mound which you cannot erect but 
through the instrumentality of a trespass of no 
ordinary kind—not the comparatively innocent 
trespass that beats down a few blades of grass 
which the first kind sun or the next refreshin 
shower may cause to spring again—but that which 
levels with the ground the lordliest trees of the 
forest, and claims immortality for the destruction 
which it inflicts. 

I shall not, I am sure, be told that I exaggerate 
this power. It has been admitted here and else- 
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where that I do not. But I want no such conces- 
sion. It is manifest that, as a discretionary power, 
it is every thing or nothing; that its head is in the 
clouds, or that it is a mere figment of enthusiastic 
speculation; that it has no existence, or that it ie] 
an alarming vortex ready to swallow up all such | 


tioh whether there is any apartment in the Consti- 
tution large enough to give it entertainment. It js 
more than enough for me to show that vast as is this 
power, it is with reference to mere Territories an 
irresponsible power. Power is irresponsible when 
it acts upon those who are defenceless against it; 


portions of the sovereignty of an infant State as | who cannot check it, or contribute to check it in its 
ou may think fit to cast mto it as preparatory to | exercise; who can resist it only by force. The 
the introduction into the Union of the miserable | Territory of Missouri has no check upon this 


residue. No man can contradict me when I say 
that, if you have this power, you may squeeze 
down a new-born sovereign State to the size of a 
pigmy, and then taking it between finger and 
thumb, stick it into some nitch of the Union, and 
still continue, by way of mockery, to call ita State 


power. It has no share in the government of the 


Union. In this body it has no representative. Inthe » 


other House it has, by courtesy, an agent who may 
remonstrate, but cannot vote. That such an irre- 
sponsible power is not likely to be abused, who will 
undertake to assert? If it is not, “experience is a 


in the sense of the Constitution. You may waste | cheat, and fact a liar.” The power which Eng- 
it to a shadow, and then introduce it into the soci- | land claimed over the colonies was such a power, 
ety of flesh and blood, an object of scorn and deri- | and it was abused; and hence the Revolution. 
sion. You may sweat and reduce it to a thing of | Such a power is always perilous to those who 
skin and bone, and then place the ominous skele- | wield it, as well as to those on whom it is exerted, 
ton beside the ruddy and healthful members of the | Oppression is but another name for irresponsible 
Union, that it may have leisure to mourn the lam- | power, if history is to be trusted. 
entable difference between itself and its compan-{ The free spirit of our Constitution and of our 
ions, to brood over its disastrous promotion, and to | people, is no assurance against the propension of 
seek, in justifiable discontent, an opportunity for | unbridled power to abuse, when it acts upon colo- 
separation, and insurrection, and rebellion. What | nial dependants rather than upon ourselves. Free 
ma yoi not do by dexterity and perseverance | States, as well as despots, have oppressed those 
with this terrific power? You may give to a new | whom they were bound to foster; and it is the na- 
State, in the form of terms which it cannot refuse, | ture of man that it should be so. The love of pow- 
(as I shall show you ‘hereafter,) a statute book of | er, and the desire to display it when it can be done 
a thousand volumes, providing not for ordinary | with impunity, is inherent in the human heart. 
eases only, but even for possibilities; you may lay | Turn it out at the door, and it will in again at the 
the yoke, no matter whether light or heavy, upon | window. Power is displayed in its fullest measure, 
the necks of the latest posterity; you may send | and with a captivating dignity, by restraints and 
this searching power into every hamlet for centu- | conditions. The prurttas leges ferendi is a universal 
ries to come, by laws enacted in the spirit of pro- | disease; and conditions are laws as far as they 
phecy, and regulating all those dear relations of ' go. The vanity of human wisdom, and the pre- 
domestic concern which belong to local legislation, | sumption of human reason, are proverbial. This 
and which even local legislation touches with a | vanity and this presumption are often ncither rea- 
delicate and sparing hand. This is the first inroad. | sonable nor wise. Humanity, too, sometimes plays 
But will it be the last? This provision is but a | fantastic tricks with power. Time, moreover, is 
pioneer for others of a more desolating aspect. It| fruitful in temptations to convert discretionary 
is that fatal bridge of which Milton speaks, and | power to all sorts of purposes. 
when once firmly built, what shall hinder you topass |: Time, that withers the strength of man and 
it when you please for the purpose of plundering | “ strews around him like autumnal leaves the ru- 
power after power, at the expense of new States, as | ins of his proudest monuments,” produces great 
you will still continue to call them, and raising up | vicissitudes in modes of thinking and feeling. It 
prospective codes irrevocable and immortal, which | brings along with it, in its progress, new circum- 
shall leave to those States the empty shadows of | stances, new combinations and modifications of the 
domestic sovereignty, and convert them into petty | old, generating new views, motives, and caprices, 
pageants, in themselves contemptible, but rendered | new fanaticisms of endless variety—in short, new 
infinitely more so by the contrast of their humble | every thing. We ourselves are always changing— 
faculties with the proud and admitted pretensions | and what to-day we have but a small desire to at- 
of those who, having doomed them to the inferior- | tempt, to-morrow becomes the object of our pas- 
ity of vassals, have condescended to take them into | sionate aspirations. 
their society and under their protection ? There is such a thing as enthusiasm, moral, reli- 
I shall be told, perhaps, that you can have no gious, or political, or a compound of all three; and 
temptation to do all or any part of this, and, more- | it is wonderful what it will attempt, and from 
over, that you can do nothing of yourselves, or, in | what imperceptible beginnings it sometimes rises 
other words, without the concurrence of the new | into a mighty agent. Rising from some vbscure 
State. The last of these ‘suggestions I shall ex- | or unknown source, it first shows itself a petty riv- 
amine by and by. To the first, I answer that it is | ulet, which scarcely murmurs over the pebbles that 
not incumbent upon me to prove that this discre- | obstruct its way; then it swells into a fierce tor- 
tion will be abused. It is enough for me to prove rent, bearing all before it; and, again, like some 
the vastness of the power as an inducement to | mountain stream which occasional rains have pre 
make us pause upon it, and to inquire with atten- cipitated upon the valley, it sinks once more into 
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a rivulet, and finally leaves its channel dry. Such 
a thing has happened. I do not say that it is now 
happening. It would not become me to say so. 
But, if it should occur, wo to the unlucky ‘Terri- 
tory that should be struggling to make its way into 
the Union.at the moment when the opposing in- 
undation was at its height, and at the same instant 
this wide Mediterrancan of discretionary powers, 
which it seems is ours, should open up all its 
sluices, and with a consentaneous rush, mingle 
with the turbid waters of the others! * * * * 

“New States may be admitted by the Congress 
into this Union.” It is objected that the word 
“may” imports power, not obligation—a right to 
decide—a discretion to grant or refuse. 

To this it might be answered, that power is duty, 
on many occasions. But let it be conceded that it 
is discretionary. What consequence follows? A 
power to refuse, ina case like this, does not neces- 
sarily involve a power to exact terms. You must 
look to the resul, which is the declared object of 
the power. Whether you-will arrive at it or not 
may depend on your will; but you cannot com- 
promise with the result intended and professed. 

What, then, is the professed result? To admit 
a State into this Union. 

What isthat Union? A confederation of States 
equal in sovereignty, capable of every thing which 
the Constitution does not forbid, or authorize Con- 
gress to forbid. It is an equal Union between par- 
ties equally sovereign. ‘They were sovereign, in- 
dependently of the Union. The object of the 
Union was common protection for the exercise of 
already existing sovereignty. The parties gave up 
a portion of that sovereignty to insure the remain- 
der. As far as they gave it up by the common 
compact they have ceased to be sovereign. The 
Union provides the means of defending the resi- 
due; and it is into that Union that a new State is 
to come. By acceding to it, the new State is 
placed on the same footing with the original States. 
It accedes for the same purpose, that is, protection 
for its unsurrendered sovercignty. If it comes in 
shorn of its beams—crippled and disparaged be- 
youd the original States, it is not into the original 

nion that it comes. For it is a different sort of 
Union. ‘The first was Union inter pares: This is 
a Union between disparates, between giants and 
a dwarf, between power and feebleness, between 
full proportioned sovereignties and a miserable 
image of power—a thing which that very Union 
has shrunk and shrivelled from its just size, instead 
of preserving it in its true dimensions. 

Ìt is into “ this Union,” that is, the Union of the 
Federal Constitution, that you are to admit, or re- 
fuse to admit. You can admit into no other. 
You cannot make the Union, as to the new State, 
what it is not as to the old; for then it is not this 
Union that you open for the entrance of a new 
party. If you make it enter into a new and addi- 
tional compact, is it any longer the same Union ? 

We are told that, admitting a State into the 
Union is a compact. Yes; but what sort of a 


compact? A compact that it shall bea member ! does it import? 
of the Union, as the Constitution has made it. | admit a new State into this Union. 
You may make|argument’s sake. 


You cannot new fashion it. 


a compact to admit, but when admitted the 
original compact prevails. The Union is a com- 
pact, with a provision of political power and 
agents for the accomplishment of its objects. Vary 
that compact as to a new State; give new energy 
to that political power so as to make it act wi 
more force upon a new State than upon the olds. 
make the will of those agents more effectually the 
arbiter of the fate of a new State than of the old, 
and it may be confidently said that the new State 
has not entered into this Union, but into another 
Union. How far the Union has been varied is 
another question. But that it has been varied is 
clear. : 

If I am told that, by the bill relative to Missouri, . 
you do not legislate upon a new State, I answer: 
that you do; and I answer further, that it is imr- 
material whether you do or not. But it is upon. 
Missouri, as a State, that your terms and condi- 
tions are to act. Until Missouri is a State, the 
terms and conditions are nothing. ‘You legislate 
in the shape of terms and conditions prospectively ; 
and you so legislate upon it that when it comes 
into the Union it is bound by a contract degrading 
and diminishing its sovereignty, and is to be strip- 
ped of rights which the original parties to the Union 
did not consent to abandon, and which that Union 
(so far as depends upon it) takes under its protec- 
tion and guarantec. 
Is the right to hold slaves a right which Massa- 
chusetts enjoys? If it is, Massachusctts is under 
this Union in a different character from Missouri. 
The compact of the Unioa for it, is different from 
the same compact of Union for Missouri. The 
power of Congress is different—every thing which 
depends upon the Union is, in that respect, dif- 
erent. 

But it is immaterial whether you legislate for 
Missouri as a State or not. The effect of your 
legislation is to bring it into the Union with a por- 
tion of its sovereignty taken away. 

But it is a State which you are to admit. What 
is a State in the sense of the Constitution? It isnot 
a State in the general, but a State as you find it in the 
Constitution? A State, generally, is a body poli- 
tic or independent political society of men. But 
the State which you are to admit must be more 
or less than this political entity. What must it 
Ask the Constitution. It shows what it 
means by a State by reference to the parties to it. 
It must be such a State as Massachusetts, Virginia, 
and the other members of the American Confede- 
racy—a State with full sovereignty, except as the 
Constitution restricts it. l 
Itis said that the word may necessarily implies 
the right of prescribing the terms of admission. 
Those who maintain this are aware that there are 
no express words, (such as, upon such terms and 
conditions as Congress shail think fit,) words which 
it was natural to expect to find in the Constitution, 
if the effect contended for were meant. They put 
it, therefore, on the word may, and on that alone. 
Give to that word all the force you please, what 
That Congress is not bownd to 
Be it so for 
Does it follow that when you 
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consent to admit into this Union a new State you 
can make it less in sovereign power than the origi- 
nal parties to that Union ; that you can make the 
Union as to it what it is not as to them; that you 
can fashion it to your liking by compelling it 
to purchase admission into a Union by sacri- 
ficing a portion of that power which it is the 
sole purpose of the Union to maintai i all 
the plenitude which the Union itself does not im- 
pair? Does it follow that you can force upon it 
an additional compact not found in the compact 
of Union; that you can make it come into the 
Union less a State, in regard to sovereign power, 


than its fellows in that Union; that you can crip- 


ple its legislative compe! ene the Consti- 
tution which is the pact of Union, to which you 


make ita party as if it had been originally a party to | 


it) by what you choose to call a condition, but which, 
whatever it may be called, brings the new govern- 
ment into the Union under new obligations to it, 
and with disparaged power to be protected by it? 
“In a word, the whole amount of the argument 
on the other side is, that you may refuse to admit 
a new State, and that therefore if you admit, you 
may prescribe the terms. S 

The answer to that argument is, that even if 
you can refuse, you can prescribe no terms which 
are inconsistent, with the act you are to do. You 
can prescribe no conditions which, if carried into 
effect, would make the new State less a sovereign 
State than, under the Union as it stands, it would 
be. You can prescribe no terms which will make 
the compact of Union between it and the original 
States essentially different from thatcompactamong 
the original States. You may admit, or refuse to 
admit: but if you admit, you must admit a State 
in the sense of the Constitution—a State with all 
such sovereignty as belongs to the original parties ; 
and it must be into this Union that you are to ad- 
mit it, not into a Union of your own dictating, 
formed out of the existing Union by qualifications 
and new compacts, altering its charter and effect, 
and making it fall short of its protecting energy in 
reference to the new State, whilst it requires an 
energy of another sort—the energy of restraint and 
destruction. 

I have thus endeavored to show that even if you 
havea discretion to refuse to admit, you have no 
discretion, if you are willing to admit, to insist 
upon any terms that impair the sovereignty of the 
admitted State as it would otherwise stand in the 
Union by the Constitution which receives it into 
its bosom. To admit, or not, is for you to decide. 
Admission once conceded, it follows as a corollary 
that you must take the new State as an equal com- 
panion with its fellows; that you cannot recast or 
new-model the Union pro hac vice; but that you 
must receive it into the actual Union, and recog- 
nise It as a parcener in the common inheritance. 
without any other shackles than the rest have, by 
the Constitution, submitted to bear, without any 
other extinction of power than is the work of the 
Constitution acting indifferently upon all. 

I may be told perhaps that the restriction, in this 
case, is the act of Missouri itself; that your law is 
nothing without its consent, and derives its effi- 


cacy from that alone. I shall have a more suita- 

ble occasion to speak on this topic hereafter, when 

I come to consider the treaty which ceded Lou. 

isiana to the United States. But I will say a few 

| words upon it now of a more general application 
than it will in that branch of the argument be 
necessary to use. 

A Territory cannot surrender to Congress by an- 
ticipation, the whole, or a part, of the sovereign 
power, which, by the Constitution of the Union, 
will belong to it when it becomes a State anda 

| member of the Union. Its consent is therefore 
nothing. Itis in no situation to make this surren- 
der. It is under the government of Congress ; if 
it can barter away a part of its sovereignty, by an- 
| ticipation, it can do so as to the whole; for where 
will you stop? If it does not cease to be a State, 
in the sense of the Constitution, with only a cer- 
tain portion of sovereign power, what other smaller 
| portion will have that effect? If you depart from 
| the standard of the Constitution, that is, the quan- 
tity of domestic sovereignty left in the first con- 
tracting States, and secured by the original com- 
pact of Union, where will you get another stand- 
ard? Consent is no standard; for consent may 
be gained to a surrender of all. 

No State, or Territory, in order to become a State, 
can alienate or surrender any portion of its sover- 
| eignty to the Union, or to a sister State, or toa 
foreign nation. It is under an incapacity to dis- 
quality itself for all the purposes of government left 
to it in the Constitution, by stripping itself of at- 
tributes which arise from the natural equality of 
States, and which the Constitution recognises, not 
only because it does not deny them, but presumes 
them to remain as they exist by the law of nature 
and nations. Inequality in the sovereignty of 
States is unnatural, and repugnant to all the prin- 
ciples of that law. Hence we find it laid down by 
| the text-writers on public law, that “Nature has 
i established a perfect equality of rights between in- 

dependent nations ;” and that, “whatever the 
quality of a free sovereign nation gives to one, It 
gives to another.”* The Constitution of the United 
States proceeds upon the truth of this doctrine. It 
takes the States as it finds them, free and sovereign 
alike by nature. It receives from them portions of 
their power for the general good, and provides for 
the exercise of it by organized political bodies. It 
diminishes the individual sovereignty of each, and 
transfers, what it subtracts, to the Government 
which it creates: it takes from all alike, and leaves 
as relatively to each other equal in sovereign 


power. 

The honorable gentleman from New York bas 
put the Constitutional argument altogether upon 
the clause relative to admission of new States into 
the Union. He does not pretend that you can find 
the power to restrain, in any extent, elsewhere. It 
follows that it is not a particular power to impose 
this restriction, but a power to impose restrictions 
ad libitum. It is competent to this, because it 15 
competent to every thing. But he denies that there 
can be any power in man to hold in slavery his 


* Vattel, Droit des Gens, liv. 2, ¢. 3, s. 36. 
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fellow-creature, and argues, therefore, that the pro- 
hibition is no restraint at all, since it does not in- 
terfere with the sovereign powers of Missouri. 

One of the most signal errors with which the 
argument.on the other side has abounded, is this 
of considering the proposed restriction. as if level- 
led at the introduction or establishment of slavery. 
Andhence the vehement declamation which,among 
other things, has informed us that slavery origi- 
nated in fraud or violence. 

The truth is, that the restriction has no relation, 
real or pretended, to the right of making slaves of 
those who are free, or of introducing slavery where 
it does not already exist. It applies to those who 
are admitted to be already slaves, and who, with 
their posterity, would continue to be slaves if they 
should remain where they are at present; and to 
a place where slavery already exists by the local 
law. Their civil condition will not be altered by 
their removal from Virginia or Carolina to Mis- 
souri. ‘They will not be more slaves than they 
now are. Their abode, indeed, will be different, 
but their bondage the same. Their numbers ma 
possibly be augmented by the diffusion, and I thin 
they will. But this can only happen because their 
hardships will be mitigated, and their comforts in- 
ereased. The checks to population, which exist in 
theolder States will be diminished. T'he restriction, 
therefore, does not prevent the establishment of 
slavery, either with reference to persons or place ; 
but simply inhibits the removal from place to place 
(the law in each being the same) of a slave, or 
make his emancipation the consequence of that re- 
moval. It acts professedly merely on slavery as it 
exists, and thus acting restrains its present lawful 
effects. That slavery, like many other human in- 
stitutions, originated in fraud or violence, may be 
conceded ; but, however it originated, it is estab- 
lished among us, and no man seeks a further es- 
tablishment of it by new importations of freemen 
to be converted into slaves. On the contrary, all 
are anxious to mitigate its evils, by all the means 
within the reach of the appropriate authority, the 
domestic Legislatures of the different States. 

It can be nothing to the purpose of this argu- 
ment, therefore, as the gentlemen themselves have 
shaped it, to inquire what was the origin of slavery. 
What is it now, and who are they that endeavor 
to innovate upon what it now is, (the advocates of 
this restriction who desire change by unconstitu- 
tional means, or its opponents who desire to leave 
the whole matter to local regulation,) are the only 
questions worthy of attention. 

Sir, if we too closely look to the rise and progress 
of long-sanctioned establishments and unquestioned 
rights, we may discover other subjects than that of 
slavery, with which fraud and violence may claim 
a fearful connexion, and over which it may be our 
interest to throw the mantle of oblivion. What 
was the settlement of our ancestors in this country 
but an invasion of the rights of the barbarians who 
inhabited it? That settlement, with slight excep- 
tions, was effected by the slaughter of those who 
did no more than defend their native land against 
the intruders of Europe, or by unequal compacts 
and purchases, in which feebleness and ignorance 


had to deal with power and cunning. 
who once built their huts where this proud Capi- 


The savages 


tol, rising from its recent ashes, exemplifies the 
soveriknty of the American people, were swept 
away by the injustice of our fathers, and their do- 
main usurped by force, or obtained by artifices yet 
more criminal. Our continent was full of those 
aboriginal inhabitants. Where are they or their 
descendants? Either “with years beyond the 
flood,” or driven back by the swelling tide of our 
population frorn the borders of: the Atlantic to the 
deserts of the West. You follow still the miser- 
rable remnants, and make contracts with them that 
seal their ruin. You purchase their lands, of which 
they know not the value, in order that you may 
sell them to advantage, increase your treasure, 
and enlarge your empire. Yet further; you pur- 
sueas they retire; and they must continue to retire 
until the Pacific shall stay their retreat, and compel 
them topassaway asadream. Will yourecur to those 
scenes of various iniquity for any other purpose 
than to regret and lament them? Will you pry 
into them with a view to shake and impair your 
rights of property and dominion ? 

But the broad denial of the sovereign right of 
Missouri, if it shall become a sovereign State, to 
recognise slavery by its laws, is eas upon a-va- 
riety of grounds, all of which I will examine. < 

It is an extraordinary fact, that they who urge 
this denial with such ardent zeal, stop short of ‘it 
in their conduct. There are now slaves in Mis- 
souri whom they do not insist upon delivering from 
their chains. Yet, if it is incompetent to sovereign 
power to continue slavery in Missouri, in respect 
of slaves who may yet be carried thither, show me 
the power that can continue it in respect of slaves 
who are there already. Missouri is out of the old 
limits of the Union, and beyond those limits, it is 
said, we can give no countenance to slavery, if we 
can countenance or tolerate it any where. It‘is 
plain that there can be no slaves beyond the Mis- 
sissippi at this moment, but in virtue of some power 
to make or keep them so. What sort of power was 
it that has made or kept them so? Sovereign 
power it could not be, according to the honorable 
gentlemen from Pennsylvania and New Hamp- 
shire, (Messrs. Rozerts, Lowrie, and Morrit ;) 
and if sovereign power is unequal to such a pur 
pose, less than sovereign power is yet more une- 
qual to it. The laws of Spain and France could 
do nothing ; the laws of the territorial goverment 
of Missouri could do nothing towards such a- re- 
sult, if it be a result which no laws, in other words, 
no sovereignty could accomplish. The treaty of 
1803 could do no more in this view, than the laws 
of France, or Spain, or the territorial government 
of Missouri. A treaty is an act of sovereign pow- 
er, taking the shape of a compact between the par- 
ties to it; and that which sovereign power cannot 
reach at all, it cannot reach by a treaty. Those 
who are now held in bondage, therefore, in Mis- 
souri, and their issue, are entitled to be free, if there 
be any truth in the doctrine of the honorable gen- 
tlemen; and if the proposed restriction leaves all 
such in slavery, it thus discredits the very founda- 
tion on which it reposes. To be inconsistent 1s 
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the fate of false principles; but this inconsistency 
is the more to be remarked, since it cannot be re- 
ferred to mere considerations of policy, without 
admitting that such considerations may be prefer- 
red, without a crime, to what is deemed a para- 
mount and indispensable duty. 

It is here, too, that I must be permitted to ob- 
serve, that the honorable gentlemen have taken 
great pains to show that this restriction is a mere 
work of supererogation by the principal argument 
on which they rest the proof of its propriety. Mis- 
souri, it is said, can have no power to do what the 
restriction would prevent. It would be void, there- 
fore, without the restriction. Why, then, I ask, is 
the restriction insisted upon? Restraint implies 
that there is something to be restrained; but the 
gentlemen justify the restraint, by showing that 
there is nothing upon which it can operate! They 
demonstrate the wisdom and necessity of restraint, 
by demonstrating that, with or without restraint, 
the subject is in the same predicament. This is to 
combat with a man of straw, and to put fetters 
upon a shadow. 

The gentlemen must therefore abandon either 
their doctrine or their restriction—their argument 
or their object—for they are directly in conflict, 
and reciprocally destroy each other. ` It is evident 
that they will not abandon their object, and, of 
course, I must belicve that they hold their argu- 
ment in as little real estimation as I myself do. 
The gentlemen can scarcely be sincere believers 
in their own principle. They have apprehensions 
which they endeavor to conceal, that Missouri, as 
a State, will have the power to continue slavery 
within its limits; and, if they will not be offended, 
{ will venture to compare them, in this particular, 
with the duellist in Sheridan's comedy of the Ri- 
vals, who, affecting to have no fear whatever of 
his adversary, is, nevertheless, careful to admonish 
Sir Lucius to hold him fast. 

Let us take it for granted, however, that they are 
in earnest in their doctrine, and that it is very ne- 
cessary to impose what they prove to be an un- 
necessary restraint: how do they support that doc- 
trine ? 

The honorable gentleman on the other side (Mr. 
Kına) has told us, as a proof of his great position, 
that man cannot enslave his fellow man, in which 
is implied that all laws upholding slavery are ab- 
solute nullities; that the nations of antiquity, as 
well as of modern times, have concurred in laying 
down that position as incontrovertible. 

He refers us, in the first place, to the Roman 
law, in which he finds it laid down asa maxim: 
Jure naturali omnes homines ab initio liberi nasceban- 
tur. From the manner in which this maxim was 
pressed upon us, it would not readily have been 
conjectured that the honorable gentleman who 
used it had borrowed it from a slaveholding Em- 
pire, and still less from a book of the Institutes of 
Justinian, which treats of slavery, and justifies and 
regulates it. Had he given us the context, we 
should have had the modifications of which the 
abstract doctrine was, in the judgment of the 
Roman law, susceptible. We should have had 

-an explanation of the competency of that law, to 


$a 


convert, whether justly or unjustly, freedom into 
servitude, and to maintain the right of a master to 
the service and obedience of his slave. 

The honorable gentleman might also have gone 
to Greece for a similar maxim and a similar com- 
mentary, speculative and practical. 

He next refers us to Magna Charta. I am some- 
what familiar with Magna Charta, and I am con- 
fident that it contains no such maxim as the hon- 
orable gentleman thinks he has discovered in it, 
The great charter was extorted from John, and his 
feeble son and successor, by haughty slaveholding 
barons, who thought only of themselves and the 
commonsof England, (then inconsiderable,) whom 
they wished to enlist in their efforts against the 
Crown. There is not in it a single word which 
condemns civil slavery. Freemen only are the 
objects of its protecting care. “ Nullus liber homo,” 
is tts phraseology. The serfs who were chained to 
the soil, the villeins regardant and in gross, were 
left as it found them. All England was then full 
of slaves, whose posterity would by law remain 
slaves as with us, except only that the issue fol- 
lowed the condition of the father instead of the 
mother. The rule was “ Partus sequitur patrem— 
a rule more favorable, undoubtedly, from the very 
precariousness of its application, to the gradual ex- 
tinction of slavery, than ours, which has been drawn 
from the Roman law, and is of sure and unavoid- 
able effect. 

Still less has the Petition of Right, presented to 
Charles I., by the Long Parliament, to do with the 
subject of civil slavery. It looked mercly, as Mag- 
na Charta had not done before it, to the freemen 
of England; and sought only to protect them 
against royal prerogative and the encroaching spirit 
of the Stuarts. 

As to the Bill of Rights, enacted by the Con- 
vention Parliament of 1688, it is almost a dupli- 
cate of the Petition of Right, and arose out of the 
recollection of that political tyranny from which 
the nation had just escaped, and the recurrence of 
which it was intended to prevent. It contains no 
abstract principles. It deals only with practical 
cheeks upon the power of the monarch, and in 
safeguards for institutions essential to the preser- 
vation of the public liberty. That it was not de- 
signed toanathematizecivil slavery may betaken for 
granted, since, at that epoch and long afterwards, 
the English Government inundated its foreign 
plantations with slaves, and supplied other nations 
with them as merchandise, under the sanction of 
solemn treatics negotiated fur that purpose. And 
here I cannot forbear to remark that we owe it to 
that same Government, when it stood towards us 
in the relation of parent to child, that involuntary 
servitude exists in our land, and that we are now 
deliberating whether the prerogative of correcting 
its evils helanes to the National or the State Gov- 
ernments. In the early periods of our colonial 
history every thing was done by the mother coun- 
try to encourage the importation of slaves into 
North America, and the measures which were 
adopted by the Colonial Assemblies to prohibit ıt 
were uniformly negatived by the Crown. It is not 
therefore our fault, nor the fault of our ancestors, 
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that this calamity has been entailed upon us; and, 
notwithstanding the ostentation with which the 
loitering abolition of the slave trade by the British 
Parliament has been vaunted, the principal consid- 
eration which at last reconciled it to that measure 
was, that, by suitable care, the slave population in 
their West India islands, already fully stocked, 
might be kept up and even increased without the 
aid of importation. In a word, it was cold calcu- 
lations of interest, and not the suggestions of hu- 
manity, or a respect for the philanthropic princi- 
ples of Mr. Wilberforce which produced their tardy 
abandonment of that abominable traffic. 

Of the Declaration of our Independence, which 
has also been quoted in support of the perilous 
doctrines now urged upon us, I need not now speak 
at large. I have shown on a former occasion how 
idle it is to rely upon that instrument for such a 
purpose, and I will not fatigue you by mere repe- 
tition. The self-evident truths announced in the 
Declaration of Independence are not truths at all, 
if taken literally; and the practical conclusions 
contained in the same passage of that declaration 
prove that they were never designed to be so re- 
ceived. 


before they obey or execute it? And are there 
any degrees of injustice which will withdraw 
from sovereign power the capacity of making a 
given law? 

But sovereignty is said to be deputed power. 
Deputed—by whom? By the people, because the 
power is theirs. And if it be theirs, does not the 
restriction take it away? Examine the Constitu- 
tion of the Union, and it will be seen that the 
people of the States are regarded as well as the 
States themselves.. The Constitution was made 
by the people, and ratified by the people. 

Is it fit, then, to hold that all the sovereignty 
of a State is in the government of the State? 
So much is there as the people grant: and the 
people can take it away, or give more, or new 
model what they have already granted. It is 
this right which the proposed’ restriction takes 
from Missouri. You give them an immortal con- 
stitution, depending on your will, not on theirs. 
The people and their posterity are to be bound for 
ever by this restriction; and upon the same pin 
ciple, any other restrictionmaybe imposed. Where, 
then, is their power to change the Constitution, 
and, to devolve new sovereignty upon the State 


The Articles of Confederation contain nothing | government? You limit their sovereign capacity 


on the subject; whilst the actual Constitution rec- 
ognises the legal existence of slavery by various 
provisions. The power of prohibiting the slave 
trade is involved in that of regulating commerce, 
but this is coupled with an express inhibition to 
the exercise of it for twenty years. How, then, 
can that Constitution which expressly permits the 
importation of slaves, authorize the National Gov- 
ernment to set on foot a crusade against slavery ? 

The clause respecting fugitive slaves is affirma- 
tive and active in its effects. It isa direct sanc- 
tion and positive protection of the right of the mas- 
ter to the services of his slave as derived under the 
local laws ofthe States. The phraseology in which 
it is wrapped up still leaves the intention clear, and 
the words, “persons held to service or labor in 
one State under the laws thereof,” have always 
been interpreted to extend to the case of slaves, in 
the various acts of Congress which have been 
passed to give efficacy to the provision, and in the 
Judicial application of those laws. So also in the 
clause prescribing the ratio of representation—the 
phrase, “ three fifths of all other persons,” is equi- 
valent to slaves, or it means nothing. And yet we 
are told that those who are acting under a Consti- 
tution which sanctions the existence of slavery in 
those States which choose to tolerate it, are at 
liberty to hold that no law can sanction its ex- 
istence ! 

It is idle to make the rightfulness of an act the 
measure of sovereign power. The distinction be- 
tween sovereign power and the moral right to ex- 
ercise it, has always been recognised. All politi- 
cal power inay be abused, but is it to stop where 
abuse may begin? T'he power of declaring war is 
a power of vast capacity for mischief, and capable 
of inflicting the most wide-spread desolation. But 
it is given to Congress without stint and without 
measure. Is a citizen, or are the courts of justice 
to inquire whether that, or any other law, is just, 


| 
E power, it must be under that clause of the 


to do it; and when you talk of a State, you mean 
the people as well as the Government. The peo- 
ple are the source of all power—you dry up that 
source. They are the reservoir—you take out of 
it what suits you. 

It is said that this Government is a Government 
of deputed powers. So is every Government— 
and what power is not deputed remains. But the 
people of the United States can give it more if 
they please, as the people of each State can do in 
respect to its own government. And here it is 
well to remember that this is a Government of 
enumerated, as well as deputed powers; and to 
examine the clause as to the admission of new 
States, with that principle in view. Now assume 
that it is a part of the sovereign power of the peo- 
ple of Missouri to continue slavery, and to devolve 
that power upon its Government, and then to take 
it away, and then to give it again. The Govern- 
ment is their creature—the means of exercising 
their sovereignty, and they can vary those means 
at their pleasure. Independently of the Union, 
their power would be unlimited. “By coming into 
the Union, they part with some of it, and are thus 
less sovereign. 

Let us, then, see whether they part with this 
power. 

If they have parted with this portion of sover- 


national Constitution which gives to Congress 
“power to admit new States into this Union.” 
And it is said that this necessarily implies the au- 
thority of prescribing the conditions upon which 
such new States shall be admitted. This has been 
put into the form of a syllogism, which is thus 
stated : 

Major. Every universal proposition includes all 
the means, manner, and terms, of the act to which 
it relates. a 

Minor. But this is.a universal proposition. 
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Conclusion. Therefore, the means, manner, and 
terms, are involved in it. . A 

But this syllogism is fallacious, and any thing 
else may be proved by it, by assuming one of its 
members which involves the conclusion. The 
minor is a mere postulate. 

Take it in this way: 

Major. None but a universal proposition includes 
in itself the terms and conditions of the act to be 
done. 

Minor. But this is not such a universal propo- 
sition. 

Conclusion. Therefore, it does not contain, in 
itself, the terms and conditions of the act. 

In both cases, the minor is a gratuitous postu- 
late. 

But I deny that a universal proposition, as to a 
specific act, involves the terms and conditions of 
that act, so as to vary it and substitute another and 
a different act in its place. The proposition con- 

' tained in the clause, is universal in one sense only. 
It is particular in another. It is universal as to 
the power to admit or refuse. It is particular as 
to the being or thing to be admitted, and the com- 
pact by which it is to be admitted. The sophistry 
consists in extending the universal part of the prop- 
osition in such a manner as to make out of it ano- 
ther universal proposition. It consists in confound- 
ing the right to produce or to refuse to produce a 
certain defined effect, with a right to produce a 
different effect by refusing otherwise to produce 
any effect at all. It makes the actual right the in- 
strument of obtaining another right with which 
the actual right is incompatible. It makes, in a 
word, lawful power the instrument of unlawful 
usurpation. The resul is kept out of sight by this 
mode of reasoning. The discretion to decline that 
result, which is called a universal proposition, is 
singly obtruded upon us. But, in order to reason 
correctly, you must keep in view the defined result, 
as well as the discretion to produce or to decline to 
produce it. The result is the particular part of the 

roposition ; therefore, the discretion. to produce or 
ecline it, is the universal part of it. But, because 
the last ts found to be universal, it is taken for 
granted that the first is also universal. This is a 
sophism too manifest to impose. 
ut, discarding the machinery of syllogisms as 
unfit for such a discussion as this, let us look at the 
clause with a view of interpreting it by the rules 
of sound logie and common sense. 

The power is, “to admit new States into this 
Union ;” and it may be safely conceded that here 
is discretion to admit or refuse. The question is, 
what must we do, if we do any thing? What 
must we admit, and into what? The answer is, 
a State—and into this Union. 

_ The distinction between federal rights and local 
rights is an idle distinction. Because the new 
State acquires federal rights, it is not, therefore, in 
this Union. The Union is a compact; and is it 
an equal party to that compact, because it has 
equal federal rights? How is the Union formed? 
By equal contributions of power. Make one mem- 
ber sacrifice more than another, and it becomes 
unequal. The compact is of two parts: 


1. The thing obtained—federal rights. 
2. The price paid—local sovereignty. 
You may disturb the balance of the Union, ej. 
ther by diminishing the thing acquired, or increas. 
ing the sacrifice paid. f 
What were the purposes of coming into the 
Union among the original States? The States 
were originally sovereign, without limit, as to for- 
eign and domestic concerns. But, being incapa- 
ble of protecting themselves singly, they entered 
into the Union to defend themselves against for- 
eign violence. The domestic concerns of the peo- 
ple were not, in general, to be acted on by it. The 
security of the power of managing them by do« 
mestic legislature, is one of the great objects of 
the Union. The Union is a means not an end. By 
requiring greater sacrifices of domestic power, the 
end is sacrificed to the means. Suppose the sur- 
render of all, or nearly all, the domestic powers of 
legislation were required; the means would there 
have swallowed up the end. l 
Theargument that the compact may be enforced, 
shows that the federal predicament is changed, 
The power of the Union not only acts on persons 
and citizens, but on the faculty of the Govern- 
ment, and restrains it in a way which the Consti- 
tution nowhere authorizes. This new obligation 
takes away a right which is expressly “ reserved to 
the people or the States,” since it is nowhere grant- 
ed to the Government of the Union. You can- 
not do indirectly what you cannot do directly. It 
is said that this Union is competent to make com- 
pacts. Who doubts it? But can you make this 
compact? I insist that you cannot make it, be- 
cause it is repugnant to the thing to be done. 
The effect of such a compact would be to pro- 
duce that inequality in the Union, to which the 
Constitution, in all its provisions, is adverse. Ev- 
ery thing in it looks to equality among the mem- 
bers of the Union. Under it you cannot produce 
inequality. Nor can you get beforehand of the 
Constitution, dnd do it by anticipation. Wait un- 
til a State is in the Union, and you cannot do it; 
yet itis only upon the State in the Union that 
what you do begins to act. , 
But it seems, that, although the proposed restric- 
tion may not be justified by the clause of the Con- 
stitution which gives power to admit new States 
into the Union, separately considered, there are 
other parts of the Constitution which, combined 
with that clause, will warrant it. And first, we 
are informed that there is a clause in this instru- 
ment which declares that Congress shall guaranty 
to every State a republican form of government; 
that slavery and such a form of government are 
incompatible; and, finally, as a conclusion from 
these premises, that Congress not only have a right, 
but are bound to exclude slavery from a new State. 
Here, again, sir, there is an edifying inconsistency 
between the argument and the measure which 1t 
professes to vindicate. By the argument it is mam- 
tained that Missouri cannot havea republican form 
of government and at the same time tolerate negro 
slavery. By the measure it is admitted that Mis- 
souri may tolerate slavery, as to persons already 
in bondage there, and. be nevertheless fit to be re- 
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ceived into the Union. What sort of Constitu- 
tional mandate is this, which can thus be made to 
bend, and truckle, and compromise, as if it were a 
simple rule of expediency that might admit of ex- 
ceptions upon motives of countervailing expedi- 
ency ? There can be no such pliancy in the per- 
emptory provisions of the Constitution. They 
cannot be obeyed by moieties and violated in the 
same ratio. They must be followed out to their 
full extent, or treated with that decent neglect 
which has at least the merit of forbearing to ren- 
der contumacy obtrusive by an ostentatious display 
of the very duty which we in part abandon. If 
the decalogue could be observed in this casuistical 
manner, we might be grievous sinners, and yet be 
liable to no reproach. We might persist in all our 
habitual irregularities and still be spotless. We 
might, for example, continue to covet our neigh- 
bors’ goods, provided they were the same neighbors 
whose goods we had before coveted ; and so of all 
the other commandments. 

Will the gentlemen tell us that it is the quantity 
of slaves, not the quality of slavery, which takes from 
a government the republican form? Will they tell 
us, (for they have not yet told us,) that there are 
Constitutional grounds, (to say nothing of com- 
mon sense,) upon which the slavery which now 
exists in Missouri may be reconciled with a repub- 
lican form of government, while any addition to 
the number of tts slaves, (the quality of slavery re- 
maining the same) from the other States, will be 
repugnant to that form, and metamorphose it into 
some nondescript government disowned by the 
Constitution? They cannot have recourse to the 
treaty of 1803 for such a distinction, since, inde- 
poama of what I have before observed on that 

cad, the gentlemen have contended that the treaty 
has nothing to do with the matter. They have 
cut themselves off from all chance of a conveni- 
ent distinction in or out of that treaty by insisting 
that slavery beyond the old United States is re- 
jected by the Constitution, and by the law of God, 
as discoverable by the aid of ather reason or rev- 
elation ; and, moreover, that the treaty does not 


include the case, and if it did, could not make it. 


better. They have, therefore, completely disered- 
ited their own theory by their own practice, and 
Jeft us no theory worthy of being seriously contro- 
verted. This peculiarity in reasoning, of giving 
out a universa puneiple and coupling with ita 
pecie concession that it is wholly fallacious, 
1as, indeed, run through the greater part of the 
arguments on the other side; but itis not, as I 
think, the more imposing on that account, or the 
less liable to the criticism which I have here be- 
stowed upon it. 

There ts a remarkable inaccuracy on this branch 
of the subject into which gentlemen have fallen, 
and to which I will give a moment’s attention, 
without laying unnecessary stress upon it. The 
government of a new State, as well as of an old 
State, must, I agree, be republican in its form. But 
it has not been very clearly explained what the laws 
which such a government may enact can have to 
do with its form. The form of the government is 
material only as it furnishes a security that those 


| 


laws will protect and promote the public happiness, 
and be made in a republican spirit. The people 
being, in such a Government, the fountain of all 
power, and their servants being periodically respon- 
sible to them for its exercise, the Constitution of 
the Union takes for granted, (except so far as it 
imposes limitations,) that every such exercise will 
be just and salutary. The introduction or contin- 
uance of civil slavery is manifestly the mere result 
of the power of making laws. It does not, in any 
degree enter into the form of the government. It 
presupposes that form already settled, and takes its 
rise not from the particular frame of the govern- 
ment, but from the general power which every 
government involves. Make the government what 
you will in its organization and in the distribution 
of its authorities, the introduction or continuance 
of involuntary servitude by the legislative power 
which it has created can bave no influence on its 
pre-established form, whether monarchical, aristo- » 
cratical, or republican. The form of government 
is still one thing, and the law, being a simple ex- 
ertion of the ordinary faculty of Fleaislation: by 
those to whom that form of government has in- 
trusted it, another. The gentlemen, however, iden- 
tify an act of legislation sanctioning involuntary 
servitude with the form of government itself, and 
they assure us that the latter is changed retroact- 
ively by the first, and is no longer republican. - 
But let us proceed to take a rapid glance at the 
reasons which have been assigned for this notion 
that involuntary servitude and a republican form 
of government are perfect antipathies. ‘The gen- 
tleman from New Hampshire (Mr. Morniz) has 
defined a republican Government to be that in 
which all the men participate in its power and 
privileges ; from whence it follows that where 
there are slaves it can have no existence. A defi- 
nition is no proof, however, and even if it be dig- 
nified, (as I think it was,) with the name of a 
maxim, the matter is not much mended. It is 
Lord Bacon who say; that “nothing is so easily 
made as a maxim;” and, certainly, a definition 
is manufactured with equal facility. A political 
maxim is the work of induction, and cannot stand 
against experience, or stand on any thing but ex- 
perience. But the maxim, or definition, or what- 
ever else it may be, sets fact at defiance. If you 
go back to antiquity, you will obtain no-counte- 
nance for this hypothesis ; and if you look at home 
you will gain still less. I have read that Sparta, 
and Rome, and Athens, and many others ‘of the 
ancient family, were Republics. ‘They were so in 
form, undoubtedly—the last approaching nearer to 
a ate Democracy than any other Government 
which has yet been known to the world. Judging 
of them, also, by their fruits, they were of the 
highest order of Republics. Sparta could scarcely 
be any other than a Republic, when a Spartan ma- 
tron could say to her son just marching to battle, 
“ Return victorious, or return no more!” It was the 
unconquerable spirit of liberty, nurtured by repub- 
lican habits and institutions, that illustrated the 
Pass of Thermopylæ. Yet slavery was not only 
tolerated in Sparta, but was established by one of 
the fundamental laws of Lycurgus, having for its 
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object the encouragement of that very spirit. At- 
tica was full of slaves, yet the love of liberty was 
its characteristic. What else wasit that foiled the 
whole power of Persia at Marathon and Salamis ? 
What other soil than that which the genial sun 
of Republican freedom illuminated and warmed, 
could have produced such men as Leonidas and 
Miltiades, Themistocles and Epaminondas? Of 
Rome it would be superfluous to speak at large. 
It is sufficient to name the mighty mistress of the 
world, before Sylla gave the first stab to her liber- 
ties and the great dictator accomplished their final 
ruin, to be reminded of the practicability of union 
between civil slavery and an ardent love of liberty 
cherished by republican establishments. 

If we return home for instruction upon this point, 
we perceive that same union exemplified in many 
a State in which “ Liberty hasa temple in every 
house, an altar in every heart,” while involuntary 

a servitude is seen in every direction. Isit denied 
that those States possess a republican form of gov- 
ernment? If it is, why does our power of correc- 
tion sleep? Why is the Constitutional guaranty 
suffered to be inactive? Why am I permitted to 
fatigue you, as the representative of a s aveholding 
State, with the discussion of the nuge canore (for 
so J think them) that have been forced into this 
debate contrary to all the remonstrances of taste 
and prudence? Do gentlemen perceive the conse- 
quences to which their arguments must lead, if they 
are of any value? Do the reflect that they lead to 
emancipation in the old United States—or to an 
exclusion of Delaware, Maryland, and all the 
South, and a great portion of the West, from the 
Union ? 

My honorable friend from Virginia, sir, has 
no business here, if this disorganizing creed be the 
production of any thing but a heated brain. The 
State to which I belong must “perform a lustra- 
tion”—-must purge and purify herself from the 
feeulence of civil slavery, and emulate the States 
of the North in their zeal for throwing down the 
pomy idol which we are said to worship, before 

er Senators can have any title to appear in this 
high assembly. It will be in vain to urge that the 
old United States are exceptions to the rule; or, 
rather, (as the gentlemen express it,) that they have 
no disposition to apply the rule to them. ‘There 
can be no exceptions, by implication only, to such 
a rule; and expressions which justify the exemp- 
tion of the old States by inference, will justify the 
exemption of Missouri, unless they point exclu- 
sively to them, as I have shown they donot. The 
guarded manner, too, in which some of the gentle- 
men have occasionally expressed themselves on 
this subject, is somewhat alarming. They have 
no disposition to meddle with slavery in the old 
United States. Perhaps not; but who shall an- 
swer for their successors? Who shall furnish a 
pledge that the principle, once ingrafted into the 
Constitution, will not grow, and spread, and fruc- 
tify, and overshadow the whole land? [t is the 
natural office of such a principle to wrestle with 
slavery, wheresoever it finds it. New States, col- 
onized by the apostles of this principle, will enable 
1t to set on foot a fanatical crusade againstall who 


still continue to tolerate it, although no practicable 
means are pointed out by which they can get rid 
of it consistently with their own safety. At any 
rate, a present forbearing disposition, in a few or 
in many, is not a security upon which much relj- 
ance can be placed, upon a subject as to which so 
many selfish interests and ardent feelings are con- 
nected with the cold calculations of policy. Ad- 
mitting, however, that the old United States are 
in no danger from this principle, why is it so? 
There can be no other answer, (which these zeal- 
ous enemies of slavery can use,) than, that the 
Constitution recognises slavery as existing, or capa- 
ble of existing in those States. The Constitution, 
then, admits that slavery and a republican form of 
Government are not incongruous. It associates and 
binds them up together, and repudiates this wild 
imagination which the gentlemen have pressed 
upon us with such an air of triumph. But, sir, 
the Constitution does more, as I have heretofore 
proved. It concedes that slavery may exist ina 
new State, as well as in an old one, since the lan- 
guage in which it recognises slavery comprehends 
new States as well as actual. I trust, then, that I 
shall be forgiven if I suggest that no eccentrici- 
ty in argument can be more trying to human pa- 
tience than a formal assertion that a Constitution, 
to which slaveholding States were the most nu- 
merous parties, in which slaves are treated as 
property as well as persons, and provision is made 
or the security of that property, and even for an 
augmentation of it, by a temporary importation 
from Africa, a clause commanding Congress to 
guaranty a republican form of government to those 
very States, as well as to others, authorizes you to 
determine that slavery and a republican form of 
government cannot co-exist. 

But if a republican form of government is that in 
which all the men havea share in the public power, 
the slaveholding States will not alone retire from 
the Union. The constitutions of some of the other 
States do not sanction universal suffrage, or univer- 
sal eligibility. They require citizenship, and age, 
and a certain amount of property, to give a title 
to vote or to be voted for; and they who have not 
those qualifications are just as much disfranchised, 
with regard to the Government and its power, as 
if they were slaves. They have civil rights, in- 
deed, (and so have slaves, in a less degree,) but 
they have no share in the Government. Their 
province is to obey the laws, not to assist in making 
them. All such States must, therefore, be forisfa- 
miliated with Virginia and the rest, or change their 
system ; for the Constitution, being absolutely silent 
on those subjects, will afford them no protection. 
The Union might thus be reduced from an Union 
to an unit. Who does not see that such conclu- 
sions flow from false notions; that the true theory 

i of a republican Government is mistaken ; and tbat, 
in such a Government, rights, political and civil, 
‘may be qualified by the fundamental law, upon 
such inducements as the freemen of the country 
deem sufficient? That civil rights may be quali- 
fied, as well as political, is proved by a thousand 
examples. Minors, resident aliens, who are ina 
course of naturalization—the other sex, whether 


413 


HISTORY OF CONGRESS. 


414. 


Fesrvary, 1820. 


Admission of Maine and Missouri. 


SENATE. 


maids, or wives, or widows, furnish sufficient prac- 
tical proof of this. 

Again, if we are to entertain these hopeful ab- 
stractions, and to resolve all establishments into 
their imaginary elements in order to recast them 
upon some Utopian plan, and if it be true that all 
the men in a republican Government must help to 
wield its power, and be equal in rights, I beg leave 
to ask the honorable gentleman from New Hamp- 
shire—and why not all the women? They, too, 
are God’s creatures, and not only very fair, but 
very rational creatures; and our great ancestor, 
if we are to credit Milton, accounted them the 
“ wisest, virtuousest, discreetest, best ;” although, to 
say the truth, he had but one specimen from which 
to draw his conclusion, and, possibly, if he had 
had more, would not have drawn it at all. They 
have, moreover, acknowledged civil rights in abun- 
dance, and, upon abstract principles, more than 
their masculine rulers allow them, in fact. Some 
monarchies, too, do not exclude them from the 
throne. We have all read of Elizabeth of England, 
of Catharine of Russia, of Semiramis, and Zeno- 
bia, and a long list of royal and imperial dames, 
about as good as an equal list of royal and impe- 
rial lords. Why is it that their exclusion from the 
power of a popu Government is not destructive 
of its republican character? I do not address this 
question to the honorable gentleman’s gallantry, 
but to his abstraction, and his theories, and his 
notions of the infinite perfectibility of human in- 
stitutions, borrowed from Godwin, and the turbu- 
lent prilorophers of France. For my own part, 
sir, if I may have leave to say so much in the 
presence of this mixed, uncommon audience, I 
confess I am no friend to female government, un- 
less, indeed, it be that which reposes on gentleness, 
and modesty, and virtue, and feminine grace and 
delicacy ; and how powerful a government that is, 
we have all of us, as I suspect, at some time or 
other, experienced. But if the ultra republican doc- 
trines which have now been broached should ever 
gain ground among us, Í should not be surprised if 
some romantic reformer, treading in the footsteps of 
Mrs. Wolstonecraft, should propose to repeal our re- 
publican law saligus, and claim for our wives and 
daughters a full participation in political power, 
and to add to it that domestic power which, in 
some families, as I have heard, is as absolute and 
unrepublican as any power can be. 

I have thus far allowed the honorable gentlemen 
to avail themselves of their assumption that the 
Constitutional command to guaranty to the States 
a republican form of government, gives power to 
coerce those States in the adjustment of the de- 
tails of their constitutions upon theoretical specu- 
lations. But, surely, it is passing strange that any 
man, who thinks at all, can view this salutary 
command as the grant of a power so monstrous ; 
or look at itin any other light than asa protecting 
mandate to Congress to interpose with the force 
and authority of the Union against that violence 
and usurpation by which a member of it might 
otherwise be oppressed by profligate and powerful 
individuals, or ambitious and unprincipled factions. 

In a word, the resort to this portion of the Con- 


stitution for an argument in favor of the proposed 
restriction, is one of those extravagances (I hope 
I shall not offend by this expression) which may 
excite our admiration, but cannot call for a very 
rigorous refutation. l have dealt with it accord- 
ingly, and have now done with it. ae. 
e are next invited to study that clause of the 
Constitution which relates to the migration or im- 
portation, before the year 1808, of such persons as 
any of the States then existing should think proper 
to admit. It runs. thus “ The migration or im- 
‘portation of such persoris as any of the States 
‘now existing shall think proper to admit, shall 
‘not be prohibited by the Congress prior to the 
‘ year one thousand eight hundred and eight, but 
‘a tax or duty may be imposed on such importa- 
‘ tion not exceeding ten dollars for each person.” 
It is said that this clause empowers Congress, 
after the year 1808, to prohibit the passage of 
slaves from State to State, and the word “ migra- . 
tion”’ is relied upon for that purpose. k 
I will not say that the proof of the existence of 
a power by a clause which, as far as it goes denies 
it, is always inadmissible ; but I will say that it is 
always feeble. Qn this occasion, it is ‘singularly 
so. The power, in an affirmative shape, cannot 
be found in the Constitution; or, if it can, it is 
equivocal and unsatisfactory. How do the gen- 
tlemen supply this deficiency? By the aid ofa | 
negative provision in an article of the Constitu- 
tion, in which many restrictions are inserted ex 
abundanti cautela, from which it is plainly impossi- 
ble to infer that the power to which they appl 
would otherwise have existed. Thus— No bill 
of attainder or ez post facto law shall be passed.” 
Take away the restriction, could Congress pass a 
bill of attainder, the trial by jury in criminal cases 
being expressly secured by the Constitution? The 
inference, therefore, from the prohibition in ques- 
tion, whatever may be its meaning, to the power 
which it is supposed to restrain, but which you can- 
not lay your finger upon with any pretensions to 
certainty, must be a very doubtful one. But the 
import of the prohibition is also doubtful, as the 
gentlemen themselves admit. So that a doubtful 
power is to be made certain by a yet more doubt- 
ul negative apon power—or rather, a doubtful neg- 
ative, where there is no evıdence of corresponding 
affirmative, is to make out the affirmative and to 
justify usin acting upon it, in a matter of such high 
moment, that questionable power should not dare to 
approach it. If the negative were perfectly clear 
in its import, the conclusion which has been drawn 
from it would be rash, because it might have pro- 
ceeded, as some of the negatives in whose com- 
pany it is found evidently did proceed, frorn great 
anxiety to prevent such assumptions of authority 
as are now attempted. But, when it is conceded 
that the supposed import of this negative (as to 
the term migration) is ambiguous, and that it may 
have been used in a very different sense from that 
which is imputed to it, the conclusion acquires a 
character of boldness, which, however some may 
admire, the wise and reflecting will not fail to 
condemn. 
In the construction of this clause, the first re- 
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mark that occurs is, that the word migration is as- 
sociated with the word importation. I do not in- 
sist that noscitur a sociis is as good a rule in matters 
of interpretation as in commion life; but it is, nev- 
ertheless, of considerable weight when the associ- 
ated words are not qualified by any phrases that 
disturb the effect of their fellowship; and unless it 
announces, (as in this case it does not,) by specific 

brases combined with the associated term, a dif- 
Terent intention. Moreover, the ordinary unre- 
stricted import of the word migration is what I 
have here supposed. A removal from district to 
district, within the same jurisdiction, is never de- 
nominated a migration of persons. I will concede 
to the honorable gentlemen, if they will accept the 
concession, that ants may be-said to migrate when 
they go from one ant-hill to another at no great 
distance from it. But even then they could not be 
said to migrate, if each ant-hill was their home in 
virtue of some federal compact with insects like 
themselves, But, however this may be, it should 
seem to be certain that human beings do not mi- 
grate, in the sense of the Constitution, simply be- 
cause they transplant themselves from one place, to 
which that Constitution extends, to another which 
it equally covers. 

If this word migration applied to freemen, and 
not to slaves, it would be claar that removal from 
State to State would not be comprehended within 
it. Why then, if you choose to apply it to slaves, 
does it take another meaning as to the place from 
whence they are to come? 

Bir, if we once depart from the usual accepta- 
tion of this term, fortified as it is by its union with 
another in which there is nothing in this respect 
equivocal, will gentlemen please to intimate the 
point at which we are to stop? Migration means, 
as they contend, a removal from State to State, 
within the pale of the common Government. Why 
nol a removal, also, from county to county within 
a particular State—from plantation to plantation— 
from farm to farm—from hovel to hovel 2 Why 
not any exertion of the power of locomotion? I 
protest I do not see, if this arbitrary limitation of 
the natural sense of the term migration be warrant- 
able, that a person to whom it applies may not be 
compelled to remain immovable all the days of his 
life (which could not well be many) in the very 
spot, literally speaking, in which it was his good 
or his bad fortune to be born. 

Whatever may be the latitude in which the 
word “persons” is capable of being received, it is 
not denied that the word “ importation” indicates 
a bringing in from a jurisdiction foreign to the 
United States. The two termini of the importa- 
tion, here spoken of, area foreign country and the 
American Union—the first the terminus a quo, the 
second the terminus ad quem. The word migration 
stands in simple connexion with it, and, of course 
is left to the full influence of that connexion. The 
natural conclusion is, that the same termini belong 
to each, or, in other words, that if the importation 
must be abroad, so also must be the migration—no 
other termini being assigned to the one which are 
not manifestly characteristic of the other. This 
conclusion is so obvious, that, to repel it, the word 


migration requires, as an appendage, explanatory 
phraseology, giving to it a different beginning from 
that of importation. To justify the conclusion that 
it was intended to mean a removal from State tg 
State, each within the sphere of the Constitution 
in which it is used, the addition of the words from 
one to another State in this Union, were indispensable, 
By the omission of these words, the word “ migra- 
tion” is compelled to take every sense of which it 
is fairly susceptible from its immediate neighbor 
“importation.” In this view it means a coming, 
as “importation” means a bringing, from a foreign 
jurisdiction into the United States. That it is 
susceptible of this meaning, nobody doubts. I go 
further. It can have no other meaning in the 
place in which it is found. Itis found in the Con- 
stitution of this Union—which, when it speaks of 
migration as of a general concern, must be supposed 
to have in view a migration into the domain which 
itself embraces as a General Government. 
Migration, then, even if it comprehends slaves, 
does not mean the removal of them from State to 
State, but means the coming of slaves from places 
beyond their limits and their power. And if this 
be so, the gentlemen gain nothing for their argu- 
ment by showing that slaves were the objects of 
this term. 
An honorable gentleman from Rhode Island 
(Air: BurriLL,) whose speech was distinguished 
or its ability, and for an admirable force of rea- 
soning, as well as by the moderation and mildness 
of its spirit, informed us, with less discretion than 
in general he exhibited, that the word “ migration” 
was introduced into this clause at the instance of 
some of the Southern States, who wished by its 
instrumentality to guard against a prohibition by 
Congress of the passage into those States of slaves 
from other States. He has given us no authority 
for this supposition, and it is, therefore, a gratuitous 
one. How improbable it is, a moments reflection 
will convince him. The African slave trade be- 
ing open during the whole of the time to which 
the entire clause in question referred, such a pur- 
ose could scarcely be entertained; but if it had 
een entertained, and there was believed to bea 
necessity for securing it, by a restriction upon the 
power of Congress to interfere with it, is it pos- 
sible that they who deemed it important would 
have contented themselves with a vague restraint, 
which was calculated to operate in almost any 
other manner than that which they desired? If 
fear and jealousy, such as the honorable gentleman 
has described, had dictated this provision, a better 
term than that of “migration,” simple and unquali- 
fied, and joined, too, with the word “ importation,” 
would have been found to tranquilize those fears 
and satisfy that jealousy. Fear and jealousy are 
watchful, and are rarely seen to accept a security 
short of their object, and less rarely to shape that 
security, of their own accord, in such a way as to 
make it no security at all. They always seek an 
explicit guaranty ; and that this is not such a guar- 
anty this debate has proved, if it has proved noth- 
ing else. 
Sir, I shall not be understood, by what I have 
said, to admit that the word migration refers to 
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slaves. Ihave contended, only, that if it did refer 


The bill for the relief of Bowie and Kurtz, and 


to slaves, it is, in this clause synonymous with im- | others, was read the second time. 


portation ; and that it cannot mean the mere pas- 
sage of slaves, with or without their masters, from 
one State in the Union to another. 

But I now deny that it refers to slaves at all. I 
am not for any man’s opinions or his histories upon 
this subject. I am not accustomed jurare in verba 
magistri. shall take the clause as I find it, and 
do my best to interpret it. * * * * 


[Nore.—After going through with that part of his 
argument relating to this clause of the Constitution, 
which itis impossible to restore from the imperfect 
notes, Mr. Pinkney concluded by expressing a hope 
that (what he deemed) the perilous principles urged by 
those in favor of the restriction upon the new State 
would be disavowed or explained, or that, at all events, 
the application of them to the subject under discussion 
would not be pressed, but that it might be disposed of 
in a manner satisfactory to all by e prospective prohi- 
bition of slavery in tho territory to the north and west 
of Missouri.] 


When Mr. Pinkney bad concluded, the subject 
was postponed, on the motion of Mr. Oris. ` 


Wuonespay, February 16. 

Mr. Leake, from the Committee on Indian Af- 
fairs, to whom was referred the resolution of the 
Senatè respecting the trade and intercourse with 
the Indian tribes, made a report, accompanied b 
a bill for the better regulation of the trade wit 
the Indian tribes; and the report and bill were 
read, and the bill passed to the second reading. 

Mr. ‘TRimBLe communicated the resolutions of 
the Legislature of the State of Ohio, agreeing to 
an amendment of the Constitution of the United 
States, proposed by the State of Pennsylvania, 
confining the power of Congress in establishing 
any bank or other moneycd institution to the Dis- 
trict of Columbia; and the resolutions were read. 

Mr. Honsey gave notice that to-morrow he 
should ask leave to bring in a bill to extend the 
existing charter of the city of Washington to the 
end of the present session of Congress. 

The Senate resumed the consideration of the 
motion of the 14th instant, for information rela- 
tively to the securities given by certain officers of 
the Government, together with certain other infor- 
mation as may tend to show the expediency or in- 
expediency of altering the laws for appointing the 
same, and agreed thereto. 

Mr. Witttams, of Mississippi, from the Com- 
mittee on Public Lands, to whom the subject was | 
referred, reported a bill further to suspend, for a 
limited time, the sale or forfeiture of lands for 
failure in completing the payment thereon; and 
the bill was read, and passed to the second reading. | 

Mr. Jounson, of Louisiana, submitted the fol- 
lowing motion for consideration : 

Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the expediency of providing, 
by law, for the purchase of n sufficient number of fit 
vessels to protect the commerce of the United States 
in the Gulf of Mexico, and to prevent smuggling on 
(he coast of Louisiana. 


iGth Con, Ist Sess.—14 


seemed to fear the other should outdo hin. 


THE MISSOURI QUESTION. 


The Senate resumed, as in Committee of the 
Whole, (Mr. BURRILL in the Chair,) the consid- 
eration of the Missouri question. 

Mr. Kina, of New York, again rose and spoke 
more than one hour in support of the opinions 
which he had previously advanced on the right 
and expediency of restricting Missouri as to slavery, 
and in answer to the gentlemen who had replied 
to his previous remarks. 

Mr. Logan, of Kentucky, followed, and spoke a 
short time in reply to Mr. Kina. 

Mr. Smrru said, he had entertained a hope that 
some other member of the Senate would have re- 
plied to the gentleman from New York, who had. 
just sat down. But this debate had been so pro- 
tracted, he could find no gentleman disposed to do 
so; therefore, he would do it himself, rather than it 
should go unnoticed. In doing so, he would ex- 
amince his arguments, and make such reply as they 


‘| appeared to merit. 


The gentleman had said: “Why not admit 
‘Maine? Nobody objects to Maine. You held 
‘out an invitation to her, and the people would ex- 
‘pect ıt, and would not be satisfied if you rejected. 
[4 er.” G 

Mr. President, the people of Massachusetts are 
so far from wishing Maine as a separate State, 
when the question was submitted to them, they 
voted down the scheme, and said the State of Mas- 
sachusetts should remain entire. But, sir, when- 
ever Missouri applied for admission the Legisla- 
ture of that State, to keep up what the gentleman 
calls the balance of political power, immediately 
passed a law toauthorize the division. Preparatory 
to such a measure, the gentleman himselt, during 
the last session of Congress, after he had taken a 
very active part to reject Missouri, brought forward 
a navigation bill for the accommodation of Maine, 
‘when she should become a State; and this is what 
he is pleased to call holding out an invitation. 
This was a measure adopted to keep pace in poli- 
tical power, if Missouri could not be kept out. This 
was the course pursued by New York when Ver- 
mont petitioned to become a separate State. The 
application of Vermont could not be heard, until 
Kentucky petitioned also, and then New York 
gave her consent at once; and a struggle ensued 
which should be admitted first, and Vermont pre- 
vailed. 

The discontent of the people was still kept up ; he 
believed we were never to hear the lastof it. ‘The 
gentleman had reiterated in every speech he had 
made before the Senate. If the people were let 
alone, they would do right. But, it is found to be 
expedient to keep up the excitement by some means, 
beeause they are a necessary instrument in this 
business, if they ean be brought to bear on it. The 
gentleman from New York, and the Governor of - 
that State, who had taken a very active out-door 
share in this question, had tried on this occasion 


which could excite the people the most. One 
The 
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people of that State were first goaded on to hunt 
down the man who had taken so distinguished a 
part in the late war with Great Britain; it was 
time to blot this from his escutcheon; otherwise he 
might become too formidable. This was to take 
care of the home department; there was no fur- 
ther use for him now, and he must be put down. 
Their artillery is next turned upon the South and 
the West, and the pretext is, opposition to the ex- 
tension of slavery. The people are led to believe 
that the Southern and Western States are endeav- 
oring to open afresh the African slave trade, and 
the North and Hast were to be swallowed up by 
Africans. If the real fact had been stated, that 
the question was nothing more than whether the 
citizens of the United States who now lived in 
Missouri, and owned slaves, should be at liberty 
to keep them there, or whether they should be set 
free over their masters’ heads, the subject would 
have. been a plain one, and the people would have 
reasoned for themselves. Therefore, it is necessary 
to magnify the impending evil, or the people would 
have retained their senses, and this farce could not 
have been keep up. 

Mr. S. said he would trace this excitement of 
the people to its source. It originated in the city 
of New York. On the 17th of November last, 
Mr. P. A. Jay and Co. called a meeting in that 
city, and, by some ready-made resolves, which 
they brought in their pockets, they induced the 
people to believe that Missouri, in applying, as all 
other territories had done, to become a State, had 
no other motive for doing so than thatof extending 
slavery. This committee wrote a letter to the gen- 
tleman whom you have just heard, to furnish them 
with his speeches whieh he had delivered in the 
Senate, on the restriction of slavery, last Winter. 
On the 22d, which wasonly five days after the appli- 
cation, he furnished the speeches. It is certainly 
worthy of remark, that it is alittle unusual for a dig- 
nified Senator of this body to publish his speeches for 
the purpose of popular excitement. These speeches, 
and a letter containing not more than twenty lines, 
wrote by the Honorable John Jay, who was now 
in his dotage, furnished the text-book, which, in 
the handsof this self-created assembly, commenced 
this excitement. These text-books were published 
in every newspaper throughout the Northern and 
Eastern States. They were accompanied by the 
most violent resolves against slavery and slave- 
holders, until the people became inflamed as far 
as that part of the project could be carried on. 

Then, sir, comes your cross-road meetings and 
your tavern meetings—your town meetings and 
your city meetings. These were called wherever 
they could muster animation enough. Add to 
these the pamphlets of Marcus, Raymond, and fifty 
other scribblers, sending forth their venom. The 
whole of this group poured forth their abuse, and 
left the constitutionality on the authority of the 
two speeches and the little letter. These speeches, 
the little letter, the cross-road resolves, and the 
envenomed pamphlets, were sent on the wings of 
the wind throughout all the Northern and East- 
ern States; and at least five hundred tin wagons 
were sent with them to the South and West. 


“This is a literal deséription of the scene which 


had been played off. With all this, sir, the gen- 
tleman would secm to be tremendously afraid of 
the people. : : 

As this question had advanced in the discussion, 
the gentleman had advanced in the extravagance 
of his positions. He had laid the Constitution out 
of the question, and trampled it under foot, in his 
first speech of the session. He had now seemed 
to doubt his laws of nature, that were so conclu- 
sive with him but a few days ago. He had, in the 
speech which he had just delivered, gone solely 
on the ground of his feelings, political conveni- 
ence, and political power, intermingled with illib- 
eral reproaches. Our country must be in awful 
peril, and our Government approximating with 
rapidity to dissolution, when members of this Sen- 
ate, who have taken a solemn oath to defend the 
Constitution, before they were permitted to take 
their seats here, lay aside that Constitution to give 
place to their feelings, to this political conveni- 
ence, and the acquisition of political power. Are 
gentlemen, in legislating in the ordinary way, on 
a familiar subject, to get round the Constitution, 
by telling you what they wish it to be, instead of 
telling you what itis? Is this defending the Con- 
stitution, within the oath we have taken? If 
your Constitution is to be twisted to every man’s 
purpose, it will be mere waste paper, except in the 
hands of designing intriguers, who wish to mould 
the Government to their own ambitious. views. 
The gentleman has said, “ he feels himself degrad- 
‘ed m the Senate; that he is not upon an equal 
‘footing with gentlemen from a_slave-holding 
‘State. He represents a State of freemen; they 
‘represent a state of freemen and slaves.” 

Mr. S. said this declaration of the gentleman 
could receive no reply, because it deserved none 
but such as would not be tolerated by the rules of 
that Senate. The gentleman had, with the same 
deliberate composure, told the Senate, “the peo- 
‘ple who held slaves were indolent and inactive. 
‘They had slaves to work for them; therefore, 
‘they would not work for themselves. By this 
‘ineans, the energies of the Government must be- 
“come enfeebled and relaxed. The Northern peo- 
‘ple attended to their own business; they were 
‘ always engaged in some active employment.” 

Mr. President, is this a language for a gentleman 
to utter in this Hall, in his Senatorial character, 
who ought to employ all the faculties of his mind, 
and all the powers of his eloquence, to appease 
every ferment that should, in any degree, tend to 
relax the. bonds of this Union? Instead of this, the 
gentleman has sought every opportunity to indulge 
all the fanciful arguments of his imagination, that 
could lead to rouse unfriendly and hostile feelings 
between different sections of the nation. But the 
oe is under an egregious mistake in his 
acts. The people of the South and West are as 
much in the habit of industry as any people im 
America. There are few persons among them, 
whether they own slaves or not, who are not so. 
Where he got his information he did not relate, 
but it is probable he got it from some pamphlet 
writer. The gentleman himself, perhaps, had little 
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to do but to attend bank meetings, and look, now 
and then, into the management of his bank stock. 
This could give him no great deal to boast of, as 
respected industrious habits, whatever other habits 
it might inspire. He says, “ these gentlemen who 
£ wish to extend slavery to Missouri, are obliged to 
‘be constantly on the watch against the insurrec- 
€ tion of their own slaves. They were alarmed at 
‘ the toll of every bell.” 

This was as unfounded as any position he had 
advanced. We had nothing to fear, sir, if unprin- 
cipled incendiaries would mind their own business, 
and let our slaves alone. If the gentleman pursued 
the course he had set out on, he might succeed in 
producing this state of things in time; but he ought 
to be amongst the last to tell us of it, as he had 
been amongst the first to excite it. Almost all the 
gentlemen who had opposed the admission of Mis- 
souri, and especially the gentleman from New 
York, had urged, with much zeal, the impolicy of 
extending slavery, because it destroyed your mili- 
tary character. He says, “if you tolerate this ex- 
‘ tension of slavery, you must diminish your white 
‘population in proportion, and, in time of war, 
‘instead of supplying their proportion of military 
‘strength, the free States will have to defend your 
‘country, and protect the slaveholding States at 
‘ the same time.” 

Mr. President, all the resolutions of the cross- 
road meetings, and of the town meetings, and of 
the primary assemblies, and all the pamphlet wri- 
ters, from Marcus to Mr. Philadelphia, had held 
the same language. Sir, during the Revolutionary 
war, the people of the daveholding States fought 
your principal battles, and found no inconvenience 
from their slaves; their slaves were useful, and par- 
ticipated with their masters, in many respects, in 
the burdens of the war. These gentlemen of the 
Senate, and among them the gentlemen of New 
York, and these resolvers, and the pamphlet wri- 
ters, had all been silent about the military strength 
of the nation, whilst we were engaged in our last 
war. Asa test of the military strength furnished 
from the different sections of the Union, it would 
not prove, to their satisfaction, the correctness of 
their position. 

Mr. 8, said, he had been induced to forbear any 
comparisons of the military services rendered by 
the different sections of the Union in aid of that 
war, because he had desired to discuss this question 
upon its own merits; but, whenever the gentleman 
from New York had been drove from one ground, 
he had taken another, and had finally taken shelter 
under this military protection. To drive the gen- 
tleman from this ground, also, he felt it his duty 
now to examine who fought your battles during 
that war. 

Among the non-slaveholding States, as they are 
pleased to call themselves, Pennsylvania and Ohio 
form exceptions. To their immortal honor, they 
could not be reduced. With these exceptions, 
sir, instead of the free States, of which the gen- 
tleman so often speaks, furnishing a military force 
to repel the enemy, they withdrew themselves en- 
tirely from the contest, and afforded you neither 
men nor money, That very Mr. Oakley, who, 


to augment that frenzy ‘already raging in New 
York, declared, that since this subject had been 
before Congress, that slavery did not exist now in 
the United States, did, at the Summer session of 
eighteen hundred and thirteen, which was convened 
for the express purpose of devising means for rais- 
ing money to support that war, declare, in his 
place, in a public debate in Congress, that “he did 
‘ hope no Federalist, who had loaned money to the 
‘ Government for the purpose of carrying on that 
‘war, would ever recover it again.” 

In time of that war, sir,a revenue of six hundred 
thousand dollars was raised, by a tax levicd by your 
Government on these slaves, and their masters 
fought your battles. The Southern and Western 
people, by their own means, and with their own 
hands, raised their fortifications to resist the public 
enemy. These very slaveholders, whom the gen- 
tleman from New York tells you cannot work, by 
their own personal labor raised you works for pub- 
lic defence that would do honor to any nation. 
Where, sir, was that gentleman at work? He felt 
himself safe, sir, within the public works. in New 
York. That State had found means of obtaining 
from this Government as much money as all the 
rest of the nation had done, and had no occasion. 
to work. Where were your regular armies raised, 
sir? Why, they were raised in the slaveholding 
States, with the exception of Pennsylvania and 
Ohio. And where were your armies employed ? 
They were employed on the frontier of New York, 
to shield it from the ravages of the enemy; and in 
Canada, to protect the New England States. Mr. 
S, said, there were five companies of regular sol- 
diers enlisted in his own neighborhood, who were 
marched off to the North, where all your regular 
armies went, with very little exception; and these 
slaveholding States, as that gentleman would say, 
were left to take care of their slaves, and to fight 
the enemy themselves, without any aid from the 
public resourees. 

While a ruthless enemy were endeavoring to 
sack and burn every town and city belonging to 
the Southern and Western States, who defended 
them? They were defended by militia raised 
among themselves, who fought and brought into 
complete subjection, not only the numerous Indian 
tribes bordering on a long frontier, that. were so 
formidable to’ the safety of your women and chil- 
dren, whilst their husbands and fathers had gone 
to Sackett’s Harbor, Plattsburg, and Canada, to. 
give safety to your free States. Who dislodged 
the enemy at Pensacola? A force raised from the 
States which the gentleman tells you are alarmed 
at every bell that tolls. Who fought the battle of 
the eighth of January, of New Orleans? The peo- 
ple from these same States, who left their families 
and plantations at a minute’s warning—a raw 
militia—and triumphed over the invincibles of Eu- 
rope, in a manner that had astonished the world. 

This was a war, sir, to raise you from the dust 
in which you had been trampled by every foreign 
nation which chose to set its foot on you. 1s 
was a war on which: Heaven itself smiled. It re- 
stored to you a just character amongst nations. 
It gave you an elevation which fifty years of peace, 
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in the humiliating and degraded condition in which 
the gentleman’s free States wished to keep you, 
could not have done. In the midst of -this war, 
when the slaveholding States supplied your regu- 
lar army to the North, and an efficient militia at 
home obeyed every. order of Government with 
promptness and alacrity, and drove the enemy | 
from your borders, what was the military front ! 
which the gentleman’s free States presented ? The | 
Governors of these free States, sir, were consulting | 
the Constitution, to ascertain whether they were | 
authorized to call out the militia by it, or not; and 
they consulted until the war terminated, and their 
military strength: resulted in insult to the rest of | 
the Union. These free States were trading at 
their ease, under British license and British pro- 
clamations. In these free States there were men 
of unrivalled patriotism, who never lost sight of 
the public good; but they were an overwhelmed | 
minority. These free States, and their adherents 
in their neighboring ‘States, at the time of the 
greatest pressure of that war, formed a project to | 
defeat you, if the enemy could not. They called | 
a convention, for the urpose, as they say, among | 
other things, in a resatuton of the Legislature of | 
Massachusetts— i 

“More effectually to secure the support and attach- ; 
ment of all the people, by placing all upon the basis | 
of fair representation.” i 

Sir, whilst the slavebolding States were doing ! 
honor to your nation, by their military achieve- 
ments, these free States were devising means to 
subvert your rights, and take from you your rep- 
resentation, a the very means which are now in f 
agitation. This legislative resolution can refer to | 
nothing else. A meeting of the citizens of the 
city of New York was called in August, 1813, at 
which the honorable gentleman (Mr. Kına) and 
the late Chief Justice Jay officiated. They offered 
their resolutions expressive of the strongest disap- | 
probation of the war, and predicting its unhappy | 
issue. They declared— 


“That the question of peace or war involves all that 
is dear or valuable on this side the grave; that rep- 
resentatives be chosen in the several counties, discreet 
men, the friends of peace, to confer with each other, 
and co-operate with the friends of Peace in our sister 
States, in devising and pursuing such Constitutional 
measures as may secure our independence and pre- | 
serve our Union; both of which are endangered by the | 
present war.” | 

These are the gentlemen who tell you, in time ; 
of war they must not only defend the nation against } 
a foreign enemy, but protect you against your own | 
slaves. These are the gentlemen who tell you, | 
when it becomes necessary for your internal pro- 
tection, they will send you help. From such help | 
may we be kindly protected! There is no help so | 
remote as that whieh is determined never to come | 
to your relief. i 

Mr. Ñ. said he had made these remarks, not so 
much with a view to show that Missouri was, by 
the Constitution, entitled to her admission, as to 

demonstrate the futility of the arguments of the } 
nileman, which had not even a reference to the 
stitution, he having laid that aside. 


as respected. the resolution of the Legislature of 
Massachusetts, for calling a convention of the New 
England States, and the resolutions of the New 
York meeting, to procure a peace representation in 
the midst of a glorious war, he derived them from 
the publication of a member of the Hartford Con- 
vention, published a few days ago, in the National 
Intelligencer, for the examination of the public. 

Mr. Luoyn likewise spoke a short time in reply 
to Mr. Kine. 

Mr. Kine, of New York, Mr. Pinkney, Mr, 
Bargour, and Mr. MELLEN, respectively added a 
few remarks; when the question was taken on 
concurring in the amendment reported by the Ju- 
diciary Committee, (to unite the Maine and Mis- 


t souri bills in one bill,) and decided in the affirma- 


tive, by yeas and nays, as follows: 

For uniting the bills—Messrs. Barbour, Brown, 
Eaton, Edwards, Elliot, Gaillard, Johnson of Ken- 
tucky, Johnson of Louisiana, King of Alabama, Leake, 
Lloyd, Logan, Macon, Pinkney, Pleasants, Smith, 
Stokes, Taylor, Thomas, Walker of Alabama, Walker 
of Georgia, Williams of Mississippi, and Williams of 
Tennessee—23, 

Against uniting the bills—Messrs. Burrill, Dana, 
Dickerson, Horsey, Hunter, King of New York, Lan- 
man, Lowrie, Mellen, Morril, Noble, Otis, Palmer, 
Parrott, Roberts, Ruggles, Sanford, Tichenor, Trim- 
ble, Van Dyke, and Wilson—21, ; f 

Mr. Tuomas, of Ilinois, then offered an amend- 
ment to the Missouri branch of the bill, proposing, 
in substance, to prohibit slavery in all the territory 
beyond the Mississippi, north of thirty-six and a 
half degrees of north latitude, excepting within 
the limits of the proposed State of Missouri. 

Mr. Barsour, of Virginia, moved to amend the 
amendment by striking out thirty-six and a half 
degrees, and inserting, as the line north of which 
slavery should hereafter be excluded, the fortieth 
degree of north latitude. 

The motion was supported by the mover, and 
opposed by Mr. Epwanrns, of Illinois; and after a 
short discussion, the motion was negatived—three 
or four only rising in favor of it. 

Mr. Eaton then offered, as a substitute to Mr. 
Tuomas’s amendment, a section prescribing the 
same limits beyond which slavery shall not be al- 
lowed, but made applicable to’ the same, only 
“while said portion of country remains a Terri- 
tory.” A substitute for the amendment not being 
in order, according to the rules of the Senate, Mr. 
Earon withdrew his proposition. 

Mr. TrimsLe, of Ohio, next proposed to amend 
Mr. THomas’s amendment, substantially, by mak- 
ing it to apply to all the country west of the Mis- 
sissippi, except so much as is comprehended within 
the State of Louisiana and the proposed State of 
Missouri.—Rejected. 

After considerable discussion, but before the 
question was put on the amendment of Mr. 
Tuomas, the subject was postponed until to-mor- 
tow; and the Senate adjourned. 


Tuurspay, February 17. 
A message from the House of Representatives 


The facts | informed the Senate that the House have passed 
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a bill entitled “ An act to continue in force for a 
further time the act entitled ‘ An act for establish- 
ing trading-houses with the Indian tribes?” in 
which bill they request the concurrence of the 
Senate. ; 

The said bill was read, and passed to the second 
reading. . 

On motion by Mr. Sanrorp, the Committee on 
Finance, to whom was referred the memorial of a 
number of merchants and others, of Philadelphia, 
and also the memorial of James Wood and others, 
merchants, of Philadelphia, respecting sales at auc- 
tion, were discharged from the further consider- 
ation thereof, and they were respectively referred 
to the Committee on Commerce and Manufac- 
tures, to consider and report thereon. 

The PresipenT communicated the memorial of 
Gaudry and Dufaure, merchants, of Savannah, 
stating that they are indebted to the United States 
on bonds, for dutics on Madeira wine which was 
destroyed by fire, and praying that said bonds may 
be cancelled; and the memorial was read, and 
referred to the Committee on Finance. 

The PresipEenT also communicated the memo- 
tial of Robert Young and Richard Bland Lee, 
judges of the orphans’ courts in the District of 
Columbia, complaining of the present organiza- 
tion and condition of the said courts, and praying 
the same may be amended ; and the memorial was 
read, and referred to the Committee on the Ju- 
diciary. 

Mr. Rozerrs presented three memorials, signed 
by a number of the merchants and citizens of Phil- 
adelphia, on the subject of duties on sales at auc- 
tion; and the memorials were read, and referred 
to the Committee on Commerce and Manufactures. 

Mr. Van Dyxe, from the Committee of Claims, 
to whom was referred the petition of Theron Free- 
man, made a report, accompanied by a resolution, 
that the prayer of the petitioner ought not to be 
granted. The report and resolution were read. 

Mr. Ropers, from the Committee of Claims, 
to whom was referred the petition of Joseph Mc- 
Neil, of Louisiana, madea report, accompanied by 
a resolution, that the prayer of the petitioner ought 
not to be granted. 

Mr. Nope presented the petition of Richard 
Butler and others, praying pensions; and the pe- 
tition was read, and referred to the Committee on 
Pensions. 

Mr. Smrru, from the Committee on the Judi- 
ciary, to whom was referred the petition of Rich- 
ard Willcox, praying for a law to secure to him 
the exclusive benefit of the invention of a portable 
rotary oven, reported a bill authorizing the Secre- 
tary of State to issue letters patent to Richard 


Willcox ; and the bill was read, and passed to the |. 


second reading. 

Mr. Noste communicated a resolution of the 
State of Indiana for a continuation of the national 
road from Wheeling, in Virginia, to St. Charles, 
on the Missouri river ; and the resolution was read, 
au referred to the Committee on Roads and Ca- 
nals. 

On motion by Mr. Jounson, of Louisiana, 

Ordered, That the report of the commissioners 


appointed to examine and assess the damages oc- 
easioned by the troops of the United States in the 
neighborhood of the city of New Orleans by the 
quartermaster general of the seventh military dis- 
trict, in obedience to a general order of Major 
General Jackson, be printed for the use of the 
Senate. 

The bill further to suspend, for a limited time, 
the sale or forfeiture of lands for failure in com- 
pleting the payment thereon, was read the second 
time. i 

The Senate resumed the consideration of the 
motion, of the 16th instant, for instructing the 
Committee on Naval Affairs to inquire into the 
expediency of providing, by law, for protecting the 
commerce of the United States in the Gulf of 
Mexico, and to prevent smuggling on the coast of 
Louisiana, and agreed thereto. ; 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Noah Brown and others; 
and the further consideration thereof was post- 
poned until Monday next. ; 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Martha Youngs and others ; 
and, in concurrence therewith, resolved that the 
prayer of the petitioner ought not to be granted. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill declaring the 
consent of Congress to the admission of the State 
of Maine into the Union; and, on motion by Mr. 
Merten, the further consideration thereof was 
posone] until Wednesday next. . 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Christopher Fowler ; and the further considera- 
tion thereof was postponed until Thursday next. 

The Senate resumed, as in Committee of. the 
Whole, the consideration of the bill making far- 
ther provision for the sale of public lands; and the 
further consideration thereof was postponed to, and 
made the order of the day for, Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to establish an 
uniform system of bankruptcy throughout the Uni- 
ted States; and the further consideration thereof 
was postponed to, and made the order of the day 
for, Monday next. 

Mr. Horsey asked and obtained leave to bring 
in a bill further to extend the charter of the City 
of Washington; and the bill was read, and passed 
to the second reading. l 


The Senate then resumed the consideration of 


THE NEW STATES’ BILL 


The following amendment, offered by Mr. 
Tuomas, and pending when the Senate adjourned 
yesterday, being still under consideration: 


“And be it further enacted, That the sixth article 
of compact of the ordinance of Congress, passéd on 
the thirteenth day of July, one thousand seven hun- 
dred and eighty-seven, for the government of the ter- 
ritory of the United States northwest of the river Ohio, 
shall, to all intents and purposes be, and hereby is, 
deemed and held. applicable to, and shall have full 
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force and effect- in and over, all that tract of country 
ceded by France to the United States, under the name 
of Louisiana, ‘which lies north of thirty-six degrees 
_and thirty minutes north latitude, excepting only such 
part thereof as is included within the limits of the 
‘State contemplated by this act.” 


Mr. Tuomas withdrew this amendment, and 
offered the following as a new section: 

“And be it further enacted, That, in all that territo- 
ry ceded by France to the United States, under the 
name of Louisiana, which lies north of thirty-six de- 
grees and thirty minutes north latitude, excepting 
only such part thereof as is included within the limits 
of the State contemplated by this act, slavery and in- 
voluntary servitude, otherwise than in the punishment 
of crimes whereof the party shall have been duly con- 
victed, shall be and is hereby forever prohibited: Pro- 
vided, always, That any person escaping into the 
same, from whom labor or service is lawfully claimed 
in any State or Territory of the United States, such 
fugitive.may be lew iat reclaimed „and conveyed to 
the person claiming his or her labor or service as 
aforesaid.” 


Mr. Trims_Le moved to amend said proposed 
amendment, by striking out after the word “ that,” 
in the first line, the following: “territory ceded 
‘ by France to the United States, under the name 
‘of Louisiana, which lies north of thirty-six de- 
‘ grees and thirty minutes north latitude, except- 
i ess aa 

ing only such part thereof as is included within 
‘ the limits of the State contemplated by this act ;” 
and inserting in lieu thereof the following: “ All 
‘that part of Louisiana (as ceded by France to 
‘the United States) which lies west of the Mis- 
‘ sissippi river, except that part which is contained 
‘in the State of Louisiana, and except that part 
‘of the territory which lies north of the State of 
‘ Louisiana, and east of the seventeenth or ninety- 
‘fourth degree of west longitude, agreeably to 
' Melish’s map, and south of the line which may 
‘ be established for the northern boundary for the 
‘ proposed State of Missouri ;” (in substance, to 
exclude slavery from the whole country west of 
the Mississippi, except in Louisiana, Arkansas, 
and Missouri.) 

This motion was, after some discussion, decided 
in the negative, by yeas and nays, as follows: 


For Mr. Trimble’s amendment——Messrs. Burrill, 
Dana, Dickerson, Horsey, Hunter, King of New 
York, Lanman, Lowrie, Mellen, Morril, Otis, Palmer, 
Parrott, Roberts, Ruggles, Sanford Tichenor, Trimble, 
Van Dyke, and Wilson—20. 

Against ii—Messrs. Barbour, Brown, Eaton, Elliot, 
Edwards, Gaillard, Johnson of Kentucky, Johnson of 
Louisiana, King of Alabama, Leake, Lloyd, Logan, 
Macon, Noble, Pinkney, Pleasants, Smith, Stokes, 
Taylor, Thomas, Walker of Alabama, Walker of 
Georgia, Williams of Mississippi, and Williams of 
Tennessee—24, 


The question then recurred on Mr. Tuomas’s 
amendment, which is"in the following words: 


“ And be it further enacted, That in all that terri- 
tory ceded by France to the United States, under the 
name of Louisiana, which lies north of thirty-six de- 
grees and thirty minutes north latitude, excepting only 
such part thereof as is included within the Hmits of 


the State contemplated by this act, slavery and invol- 
untary servitude, otherwise than in the punishment of 
crimes whereof the party shall have been duly con- 
victed, shall be and is hereby forever prohibited : Pron 
vided always, That any person escaping into the same, 
from whom labor or service is lawfully claimed in any 
State or Territory of the United States, such fugitive 
may be lawfully reclaimed, and conveyed to the person 
claiming his or her labor or service, as aforesaid.” 


On the adoption of this amendment the question 
was taken by yeas and nays, and determined in 
the affirmative, as follows: 

For the amendment—Messrs. Brown, Burrill, Dana, 
Dickerson, Eaton, Edwards, Horsey, Hunter, Johnson 
of Kentucky, Johnson of Louisiana, King of Alabama, 
King of New York, Lanman, Leake, Lloyd, Logan, 
Lowrie, Mellen, Morril, Otis, Palmer, Parrott, Pinkney, 
Roberts, Ruggles, Sanford, Stokes Thomas, Tichenor, 
Trimble, Van Dyke, Walker of Alabama, Williams of 
Tennessee, and Wilson—34. 

Against the amendment—Messrs. Barbour, Elliot, 
Gaillard, Macon, Noble, Pleasants, Smith, Taylor, 
Walker of Georgia, and Williams of Mississippi—10, 

Mr. Trimsce then moved to amend the bill, so 
as to bring the north line of the State of Missouri 
about half a degree south of the line proposed ; 
with the view, as he stated, substantially, to give 
to the State which shall hereafter be formed north 
of the Missouri, a share of the fine valley of the 
Des Moines, of which he spoke from personal 
knowledge, particularly as the Missouri State will 
possess both sides of the Missouri river, which 
runs nearly through its middle, from its.cast to its 
western boundary. 

This motion was negatived; and, after some 
other amendments necessary to make the parts of 
the bill conform to each other, the question was 
taken on ordering the bill, as amended, to be en- 
grossed and read a third time, and decided by yeas 
and nays, as follows: 

. Yeas—Messrs. Barbour, Brown, Eaton, Edwards, 
Elliot, Gaillard, Horsey, Hunter, Johnson of Kentucky, 
Johnson of Louisiana, King of Alabama, Leake, Lloyd, 
Logan, Parrott, Pinkney, Pleasants, Stokes, Thomas, 
Van Dyke, Walker of Alabama, Walker of Georgia, 
Williams of Mississippi, Williams of Tennessee—?4. 

Nays—Messrs. Burrill, Dana, Dickerson, King of 
New York, Lanman, Lowrie, Macon, Mellen, Morril, 
Noble, Otis, Palmer, Roberts, Ruggles, Sanford, Smith, 
Taylor, Tichenor, Trimble, and Wilson—20. 


So the bill was ordered to be engrossed and read 
a third time to-morrow. 


Fripay, February 18. 


The Presipent communicated the report of 
the Secretary of State, to whom by a resolution 
of the Senate was referred, on the 16th of Febru- 
ary last, the memorial of Joseph Krittman; and 
the report was read. S 

Mr. MELLEN submitted the following motion for 
consideration : 

_ Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the expe- 
diency of establishing a post route in the District of 
Maine, leading from Waldoborough, through Union, 
Hope, Searsmont, and Belmont, to Belfast. 
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Mr. ELLIOT presented the memorial of John 
Shellman, merchant of Savannah in Georgia, stat- 
ing that he is indebted to the United States on 
bonds, for duties on merchandise which was con- 
sumed by fire, and praying to be released from the 
payment thereof; and the memorial was read, and 
referred to the Committee on Finance. ` 

Mr. Jounson, of Louisiana, presented the peti- 
tion of Susan Berzat, an inhabitant of the State 
of Louisiana, widow and relict of Gabriel Berzat, 
deceased, praying the confirmation of the title toa 
certain tract of land, improved and cultivated dur- 
ing the lifetime of her deceased husband; and the 
petition was read, and referred to the Committee 
on the Public Lands. 

Mr, Roserrs presented the memorial of a num- 
ber of merchants and citizens of Philadelphia, on 
the subject of duties on sales at auction; and the 
memortal was read, and referred to the Committee 
on Commerce and Manufactures. 

On motion by Mr. Smrru, the Committee on 
the Judiciary, to whom was referred the memorial 
of Robert Young and Richard Bland Lee, judges 
of the orphans’ courts in the District of Columbia, 
were discharged from the further consideration 
thereof, and it was referred to the Committee on 
the District of Columbia. 

Mr. Kina, of Alabama, presented the petition of 
Sarah Smith, of St. Stephen’s, in the State of Ala- 
bama, praying for remission of certain penalties 
and forfeitures to which her late husband’s estate 
may be subject, in regard to his official conduct as 
receiver of public moneys east of Pearl river; and 
the petition was read, and referred to the Commit- 
tee on Finance. 

The bill for the better regulation of trade with 
the Indian tribes was read the second time. 

The bill authorizing the Secretary of State to 
issue letters patent to Richard Willeox was read 
the second time. 

The bill further to extend the charter of the City 
of Washington was read the second time. 

On motion by Mr. Error, the Senate resumed 
the consideration of the report of the Comunittee 
of Claims, to whom was referred the petition of 
James Wood; and, on his motion, it was recom- 
mitted to the same committee, further to consider 
and report thereon. 

Mr. BurmLL gave notice that, at the next sit- 
ting of the Senate, he should ask leave to bring in 
a bill further to extend the judicial system of the 


United States; and also a bill more effectually to 


provide for the punishment of certain crimes 
against the United States, and for other purposes. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relicf 
of the officers and volunteers engaged in the late 
campaign against the Seminole Indians; and the 
further consideration thereof was postponed until 
Tuesday next. 

The Senate resumed, as i Cominittee of the 
Whole, the consideration of the bill for the relief 
of the legal representatives of John O’Connor, de- 
ceased ; and the further consideration thereof was 
postponed until Monday next. 

The bill entitled “An act for the admission of 


the State of Maine into the Union” was read a 
third time as amended, the blanks were filled, and 
the bill passed with amendments. The title being: 
amended, so as to read “An act for the admission 
of the State of Maine into the Union, and to ena- 
ble the people of the Missouri Territory to form a 
constitution and State government, and for the 
admission of such State into the Union, on an 
equal footing with the original States; and to pro- 
hibit slavery in certain Territories.” 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief’ 
of Bowie and Kurtz and others; and the further: 
consideration thereof was postponed until Wed- 
nesday next. 

The Senate adjourned to Monday. 


———- 


Monpay, February 21. 

Mr. Sanrorp presented the petition of Thomas ` 
Ludlow Ogden, of the city of New York, on behalf 
of himself and others, owners of certain real estate 
at Sackett’s Harbor, in the State of New York, 
which, during the late war with Great Britain, 
was used for public purposes, praying compensa- 
tion and indemnity therefor; and the petition was 
read, and referred to the Committee of Claims. 

Mr. Roserrs presented the petition of Goetz 
and Westphal, praying further remuneration for 
one thousand and ninetecn stands of arms fur- 
nished hy them under contract; and the petition 
was read, and referred to the Committee of Claims. 

Mr. Burrtuu asked and obtained leave to brin 
in a bill further to extend the judicial system o 
the United States; and, also, a bill more effect- 
ually to provide for the: punishment of certain 
crimes against the United States, and for other 
purposes; and the bills were respectively read, and 
severally passed to the second reading. 

Mr. Tuomas presented the memorial of the 
register and receiver of the land office at Shawnee- 
town, praying an increase of compensation; and 
the memorial was read, and referred to the Com- 
mittee on Public Lands. 

Mr. Norte presented the memorial of the Le- 
gislature of the State of Indiana, respecting the 
ocation of certain sections of land for the use of 
schools, which have been previously disposed of; 
and the memorial was read, and referred to the 
same committee. 

Mr. Roserrss presented the petition of Alexan- 
der McCormick, of the city of Washington, pray- 
ing indemnity for losses sustained by the destruc- 
tion of his property by the invading enemy in 
August, 1814, as ‘stated in the petition; which 
was read, and referred to the Committee of Claims. 

Mr. Sroxes communicated attested copies of 
two acts of the Legislature of the State of North 
Carolina, entitled “An act for removing logs, 
‘shoals, and other impediments, in Tar river, be- 
‘low the town of Washington, in the county of 
‘ Beaufort, and for other purposes;” and, “An act 

|‘ to amend an act, passed in the year 1816, entitled 
‘*An act for removing logs, shoals, and other im- 
‘ pediments, in the Tar river, below the town of 
< Washington, in the county of Beaufort, and for 
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‘¢ other purposes,” and requesting the consent of | the Secretar 


the Congress thereto; and the acts were read, and 
referred to the Committee on Commerce and Man- 
ufactures. 

Mr. ELLior communicated an attested copy of 
an act of the Legislature of the State of Georgia, 
entitled “An act to grant certain powers to the 
* commissioners of pilotage for the port of Darien, 
* and to authorize them to collect tonnage duty on 
‘ vessels,” and requesting the consent of Congress 
thereto; and the act was read, and referred to the 
same committee. 

Mr. Wiuurams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was referred 
the petition of Edward Baker, praying compensa- 
tion for an improvement in gun-locks, made a Te- 
port, accompanied by a resolution that the peti- 
tioner have leave to withdraw his petition. The 
report and resolution were read. 

The bill entitled “An act to continue in force for 
a further time the act, entitled ‘An act for estab- 
lishing trading-houses with the Indian tribes,” 
was read the second time, and referred to the Com- 
mittee on Indian Affairs. 

The Senate resumed the consideration of the re- 
port of the Committee of Claims, to whom was 
referred the petition of Noah Brown and others; 
and, in concurrence therewith, the petitioners had 
leave to withdraw their petition. 

The Senate resumed the consideration of the re- 
port of the Committe of Claims to whom was 
referred thé petition of Samuel Hooker; and, on 
motion by Mr. Witson, it was re-committed to 
the same committee, further to consider and report 
thereon. 

The Senate resumed the consideration of the 
rer of the Committee of Claims, to whom was 
referred the petition of Joseph McNeil; and the 
further consideration thereof was postponed until 

to-morrow. 

The Senate resumed the consideration of the 
motion of the 18th instant, for instructing the 
Committce on the Post Office and Post Roads to 
inquire into the expediency of establishing a cer- 
tain post road in the District of Maine, and agreed 
thereto, 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill making furth- 
er provision for the sale of public lands; and the 
further consideration thereof was postponed until 
to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of the legal representatives of John O’Connor, 
deceased ; and no amendment having been made 
thereto, it was reported to the House, and ordered 
to be read a third time. 

The Presipent communicated the report of the 
Secretary of the Treasury, to whom was referred, on 
the 7th instant, the petition of Jacob Barker, of 
the city of New York; and the report was read. 

On motion by Mr. Sanrorp, the said petition, 
together with the report thereon, was referred to 
the Committee of Claims. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill authorizing 


of State to issue letters patent to 
Richard Willcox; and the further consideration 
thereof was postponed until Friday next. 

Mr. Joungon, of Louisiana, presented the peti- 
tion of Rufus Easton, for himself and heirs of 
James Bruff, praying the confirmation of their 
title to a certain tract of land, as stated in the pe- 
tition; which was read, and referred to the Com- 
mittee on Public Lands. 

Mr. Smrtu, from the Committee on the Judici- 
ary, to whom was referred the petition of Mare 
Marie Duplat, made a report, accompanied bya 
resolution that the prayer of the petitioner ought 
not to be granted; and that the petitioner bave 
leave to withdraw his petition. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill further to ex- 
tend the charter of the City of Washington; and the 
same having been amended, it was reported to the 
House accordingly, and the amendment being 
concurred in, the bill was ordered to be read a third 
time. 


Mr. WiLson submitted the following motion for 
consideration : 


Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the ex- 
pediency of extending to the President of the Senate 
pro tempore, and to the Speaker of the House of Repre- 
sentatives, for the time being, the privilege of franking 
as at present by law enjoyed by the Vice President of 
the United States. 


REMISSION OF DUTIES. 


Mr. Sanrorp, from the Committee on Finance, 
to whom was referred the petition of Andrew Low, 
Robert Isaac, and James McHenry ; the petition 
of John Tanner; the petition of J. E. White & 
Co.; the petition of Gaudry and Dufaure 3 and 
the petition of John Shillman, made a report, ac- 
companied by a resolution that it is inexpedient 
to grant relief to the petitioners. The report is as 
follows: 


The Committee of Finance have considered the 
petition of Andrew Low, Robert Isaac, and James 
McHenry ; the petition of John Tanner; the petition 
of J. E. White & Co.; the petition of Gaudry and 
Dufaure; and the petition of John Shillman: and 
they submit to the Senate their report upon all these 
cases. 

All the petitioners are merchants of the city of Sa- 
vannah, in Georgia. On the 11th of last month, a 
great part of that city was destroyed by fire; the peti- 
tioners were owners of large quantities of imported 
merchandise, which was consumed by fire upon that 
occasion. 

The three petitioners first named, composing the 
firm of Andrew Low & Co., lost by the fire imported 
goods amounting in value to more than $150,000. 
Some part of these goods, or some part of their value, 
was insured against fire, but the valuation of $150,000 
excludes any sum insured, and appears to be an at- 
tual loss sustained by these petitioners. Of the duties 
on these goods, more than $14,000 have been paid 
into the Treasury, and the balance of those duties, 
amounting to $20,728 64, remains unpaid. 

The petitioner John Tanner owes to the United 
States $4,810 14 for duties on goods imported. He 
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lost goods of the value of $40,000; and of his stock 
of goods nothing more was saved from the fire than 
an amount of $1,000 or $1,500. He states that his 
goods were deposited in stores which were considered 
fire-proof; that therefore no insurance was made upon 
them ; and that by this calamity he is rendered una- 
ble to pay his debts. 

The petitioners J. E. White & Co., who are not 
named otherwise than by this compendious descrip- 
tion, lost the whole of their stock in trade, consisting 
of foreign merchandise. They are indebted to the 
United States in the sum of about $20,000, for duties 
which accrued upon a part of their merchandise which 
had been destroyed by fire. They state that they 
placed confidence in the sectrity of a building believ- 
ed to be fire-proof; that insurance was deemed unne- 
cessary ; and that, from a succession of losses, which 
they could not foresee or control, they are rendered 
unable to pay their debts. 


The petitioners Gaudry and Dufaure lost a quantity 
of Madeira wine which they had imported. ‘The du- 
ties on this wine are $347, and they are still unpaid. 

The petitioner John Shillman lost certain crockery, 
glass, and earthenwares, which he had imported. The 
duties on these articles, amounting to $2,132 90, are 
yet unpaid. 

It is stated that some of the petitioners have paid 
large sums to the United States for duties on imports, 
and that their former debts for duties have been punc- 
tually paid. 

The petitioners Andrew Low & Co. pray that the 
duties remaining unpaid upon their goods which have 
been destroyed may be remitted; and that they may 
be authorized to import, without duty, an amount of 
goods equivalent to the amount of their goods which 
have been destroyed, and were not insured, and upon 
which the duties have been paid into the T'reasury. 

The petitioners John Tanner, J. E. White & Co., 
Gaudry & Dufaure, and John Shiilman, pray that the 
duties for which they are respectively indebted may 
be remitted. 

This Government has, in general, refused to afford 
relief in such cases. Like cases have frequently oc- 
curred; similar applications have been often made; 
and relief has always been refused, except in a very 
few instances. 


In the case of a fire at Norfolk, in Virginia, and in 
the two cases of fire at Portsmouth, in New Hamp- 
shire, the credit for unpaid duties upon imported mer- 
chandise, which had been destroyed by those fires, was 
prolonged for one year. The relief was given by laws 
of the 19th February, 1803, the 19th March, 1804, and 
the 10th February, 1807. 

By an act of Congress of the 9th of May, 1794, the 
duties on eleven hogsheads of coffee, which had been 
destroyed by fire at Baltimore, were remitted. 

By an act of the 7th of June, 1794, the internal 
duties on certain distilled spirits, which had been de- 
stroyed by fire at Middlebury, in Vermont, were re- 
mitted. 

In January, 1801, certain teas were destroyed by 
fire at Providence, in Rhode Island. Those teas had 
been deposited under the care of the officers of the 
customs, in order to secure the payment of the duties. 
By an act of the 3d of March, 1801, the duties on 
those teas were remitted. 

These are the only instances, known to the com- 
mittee, in which any relief whatever has been afforded 
by the Government to sufferers by fire. 


The teas destroyed at Providence were 
liar situation. They were in the custody of the Gov- 
ernment, for the purpose of securing the payment of 
the duties. Though the duties were a debt from the 
importer, and the teas were held at a risk, yet, as the 
merchandise was deposited in the warehouse by the 
Government itself, and was held there as the principal 
security for the duties, it seems to have been thought fit 
to release the importer from his personal responsibility, 
when the chief subject upon which the Government 
relied for payment had been destroyed. 


Tf the relief granted in these several instances was 
proper, the like relief should be granted in all similar 
cases; but it is cettain that, in numerous cases, ex- 
actly similar, all relief has been refused. Inthe opin- 
ion of the committee, this Government cannot afford 
relief, in such cases, upon any principles which are 
susceptible of general and impartial application. 

The case of Joshua Nevill received the decision of 
the Senate on the 6th of the last month. In that case 
a mechanic of Charleston, in South Carolina, lost, in 
a general conflagration, the tools of his trade, which ` 
he had imported, and upon which the duties remained 
unpaid. It was a case of the strongest merit, in every 
view which can recommend such an application from 
a suffering citizen. But relief was refused, for public 
reasons, which appeared in the report of this commit- 
tee made in that case. ; : 

It cannot be supposed that there is any obligation 
upon this Government to afford relief to those suffer- 
ers. Imported goods, like others, are, in situations, 
at the risk of their owners; whether the goods of a 
citizen are lost in a foreign country, or in their passage 
to this country, or after their arrival here; and whe- 
ther they are consumed by fire, or destroyed or dimin- 
ished in value by any other casualty, the Government 
is under no obligation to indemnify the owner. The 
citizen is protected in the enjoyment of his property. 
His enjoyment and dominion are exercised by the free 
disposition which he makes of his goods, according 
to his pleasure. All his goods are, at all times, ex- 
posed to perils which may destroy their existence or 
impair their value ; but the Government is not a party 
to the private dispositions of the owner, and it bears 
no share of his hazards. Nor is it otherwise in the 
case of goods subject to duty. During the short period 
in which imported goods are in the possession of the 
Government, for the purpose of ascertaining the duties, 
they are held at the hazard of the owner. Our laws 
have cautiously provided that even while the posses- 
sion and control of the owner are suspended, and the 
goods are actually in the hands of the public officers, 
the risks which attend them shall belong to the owner, 
and not to the public. But when the duties are paid 

or secured, the goods pass into the hands of the owner; 
he receives them augmented in value by the amount of 
the duties; he holds them as he holds any other goods ; 
and whether they are lost by accident, or sold with 
profit, the loss or the gain belongs tohim alone. The 
occupation of the merchant is exposed to great hazards, 
which are all his own. Is he successful in his com- 
merce, he alone reaps the benefit of his industry, his 
sagacity, and his hazards. Is he fortunate, either by 
his own errors, or by accidents, the Government is 
not his partner, and it never insured him against the 
errors or the hazards of his own enterprise. ‘The pub- 
lic is never invited to partake of his profits. Is it more 
Teasonable that the public should participate his losses? 
The importer, indeed, pays the duties in the first in- 
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stance, as he also pays the foreign price of the goods, | The following resolution is proposed : 

the freight, the premium of marine insurance, and all Resolved, That it isinexpedient to grant relief to the 
other charges which may be incurred in bringing the | petitioners. ; 

goods into the domestic market. These component 
parts of the domestic value fall not upon him, unless 
he is the consumer as well as the importer. ‘They are 
all reimbursed to him when he sells. He may, indeed, 
sometimes receive less than he has paid, or he may 
sometimes receive much more, as the goods, in par- 
ticular cases of great fluctuations, may either fal! or 
rise greatly in value. But, in the general course of 
things, the importer receives all the sums which he 
has paid, with profit to himself, upon the whole. 
When he incurs or pays a debt for duties, he has no 
higher merit than when he incurs or discharges any 
other debt. The circumstance that goods have becn 
charged with duties imposes no obligation whatever 
upon the Government to relieve the owner of the 
goods from any loss which he may sustain. 


But though there is no obligation to remit or miti- 
gate the duties, is it not fit that these sufferers should 
receive from the Government some charitable dona- 
tion, or some act of grace in consideration of this great 
calamity ? This idea appears to be inadmissible. The 
Government of the United States cannot justifiably 
make charitable donations from the national treasure. 
If it were proper to make such donations, they should 
be made impartially to all our citizens who have equal 
claims to charitable relief. If the sufferers by the fre 
at Savannah have just claims to relief, the sufferers 
by the recent fires at Wilmington in North Carolina, 
and Schenectady in New York, and all other suf- 


ferers by all other fires which have occurred in the z se 
United States, have equal claims to relief. Every om was referred the petition of Edward Baker, 


purchaser of imported goods pays the dutiesin the a, ing compensation for an improvement in gun- 
price of goods. If the importer who loses his goods had - and, in concurrence therewith, the petitioner 
by fire is entitled to relief because he has paid the du- | h@d leave to withdraw his petition. 

ties, is not every other citizen who pays duties upon The Senate resumed the consideration of the 
imported goods entitled to the same relief when his | report of the Committee on the Judiciary, to whom 
goods are destroyed by fire? The proprietor ofimported | Was referred the petition of Marc Marie Duplat; 
goods, the owner of the products of our own soil, and | and, in concurrence therewith, resolved that the 
the manufacturer of our own country, all lose their | prayer of the petitioner ought not to be granted, 
property by a fire. All persons, of all conditions, suffer | and that the petitioner have leave to withdraw his 
by the conflagration. Has one class of these citizens | petition. 

a better claim’ to relief than another? Though a The Senate resumed the consideration of the 
conflagration is a great calamity, it is not greater than | motion of the 21st instant, for instructing. the 
many others. Are losses by fire more worthy of relief | Committee on the Post Office and Post Roads to 
than losses and distresses produced by inundations, inquire into the expediency of extending to the 
tempests, pestilence, war, or other misfortunes which President of the Senate pro ieapore, and to the 
would dictate that our alms should be given to the Speaker of the House of Re resentative for the 
indigent, the helpless, and the virtuous, rather than time being, the privilege of eae as at present 

? 5. D?) 


to those who, though they have lost much, may still d . A } 
be far above want. Private persons may bëstow their by law enjoyed by the Vice President of the Uni- 


charity as they please ; but if this Government is ti ted States, and agreed thereto. . 
be charitable'it must be so at the expense of the naan: The bill further to extend the judicial system of 
If the nation is to bestow charity, the benefits of its | the United States was read the second time, an 
charity should be dispensed throughout the nation | referred to the Committee on the Judiciary. 
with an equal hand. The Government cannot relieve The bill making compensation for property Jost 
all cases of private distress, however severe or meri- | Or destroyed in the Seminole campaign was taken 
torious they may be in themselves. The Government | up; and, after some time spent in its considera- 
was not instituted for any such purpose; and, were | tion, it was further postponed. 
it justifiable under the Constitution to apply ihe | The bill for the relief of the legal representa- 
national treasure to such objects, a system of rules l tives of John O’Connor deceased, was read 4 
should first be established, by which facts might be | third time, and passed , i 
investigated, and cases of real distress and merit be ı The bill further to extend the charter of the 
ascertained, in order that the bounty of the nation City of Washinet d a third time, am 
might be judiciously and impartially distributed, pee ee 
Finally, general relief in such cases is impossible, Mr. Lowris presented the petition of John 
and partial relief would be unjust. Aitken and Sons, of the city of Philadelphia, 2 


Tuzspay, February 22. 


Mr. Wituiams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was referred 
the memorial of the Legislature of the State of 
Indiana, on the subject of compensation due Cap- 
tain Bigger’s company of rangers, made a report 
accompanied by a resolution that the petitioners 
have leave to withdraw their petition. 

Mr. Noste presented the petition of William 
Conner and others, praying that the right of pre- 
emption to a certain section of land may be 
granted to the said William Conner; and the pe- 
tition was read, and referred to the Committee on 
Public Lands. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Joseph McNeil; and, on 
motion by Mr. Jounson, of Louisiana, it was or- 
dered to lic on the table. 

The Senate resumed the consideration of th. 
report of the Committee of Claims, to whom was 
referred the petition of Theron Freeman; and, in 
concurrence therewith, resolved that the prayer of 
the petitioner ought not to be granted. 

The Senate resumed the consideration of the 
raport of the Committee on Military Affairs, to 
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the State of Pennsylvania, engaged in the refining 
and rolling of copper, praying that additional du- 
ties may be imposed on the importation of manu- 
factured copper; and the petition was read, and 
referred to the Committee on Commerce and Man- 
ufactures. ; 

Mr. Jounson, of Kentucky, submitted the fol- 
lowing motions for consideration: 

Resolved, That the Committee on Roads and Canals 
be instructed to inquire into the expediency of author- 
izing the appropriation of forty thousand dollars for 
the purpose of co-operating with the States of Ohio, 
Pennsylvania, Virginia, Kentucky, and Indiana, to 
improve the navigation of the Ohio river. 

Resolved, That the Committee on Roads and Canals 
be instructed to inquire into the expediency of author- 
izing the President of the United States to subscribe 
for one thousand shares of the capital stock of the 
Kentucky Ohio Canal Company, according to the 
seventh section of the act of the Kentucky Legislature, 
entitled “An act to amend an act, approved. January 
30, 1818, entitled ‘An act to incorporate the Kentucky 
Ohio Canal Company.” 


PUBLIC LANDS. 


The Senate resumed the consideration of the 
bill making further provision for the sale of the 
public lands. 

[The first section of this bill provides, that, from 
and after the —— day of —— next, all the public 
lands of the United States, the sale of which is, or 
may be authorized by law, shall, when offered at puble 
sale, to the highest bidder, be offered in half quarter 
sections; and when offered at private sale may be 
purchased, at the option of the purchaser, cither in 


entire sections, half sections, quarter sections, or half 


quarter sections; and in every case of the division of 
a quarter section, the line for the division thereof 
shall be run north and south, and the corners and 
contents of half quarter sections, which may thereaf- 
ter be sold, shall be ascertained in the manner, and 
on the principles, prescribed by tho second section of 
an act, “ concerning the mode of surveying the public 
lands of the United States,” passed on the eleventh 
of February, 1805; and fractional sections containing 
one hundred and sixty acres, or upwards, shall, in 
like manner, as nearly as practicable, be subdivided 
into half quarter sections, under such rules and regu- 
lations as may be prescribed by the Secretary of the 
Treasury; but fractional sections, containing less 
than one hundred and sixty acres, shall not be divided, 
but shall be sold entire: Provided, That this section 
shall not be construed to alter any special provision 
made by law for the sale of land in town lots. 

The second section provides that credit shall not be 
allowed for the purchase money on the salo of any of 
the public lands which shall be sold after the 
day of next, but every purchaser of land sold at 
public sale thereafter, shall, on the day of purchase, 
make complete payment therefor; and the purchaser 
at private sale shall produce to the register of the land 
office a receipt from the Treasurer of the United 
States, or from the receiver of public moneys of the 
district, for the amount of the purchase money on any 
tract, before he shall enter the same at the land office; 
and if any person, being the highest bidder, at public 
sale, for a tract of land, shall fail to make payment 


on the next day of sale, and such person shall not be 
capable of becoming the purchaser of that or any other 
tract offered at such public sales. 

The third section provides that, from and after the 
day of next, the price at which the public 
lands shall be offered for sale shall be one dollar and 
cents an acre, and at every public sale the high- 
est bidder, who shall make payment as aforesaid, shall 
be purchaser; but no lands shall be sold, either at 
public or private sale, for a less price than one dollar 
and cents an acre; and provides what shall be 
the price at which the unsold lands which have been 
offered at public sale shall be sold at private sale. i 

Bec. 4 provides that no lands which have reverted, 
or which shall hereafter revert or become forfeited to 
the United States for failure in any manner to make 
payment, shall, after the day of next, be 
subject to entry at private sale, nor until the same 
shall have been first offered to the highest bidder at 
public sale; and all such lands which shall have re- 
verted before the said day of next, and 
which shall then belong to the United States, together 
with the sections and parts. of sections heretofore re- 
served for the future disposal of Congress, which shall, 
at the time aforesaid, remain unsold, shall be offered 
at public sale to the highest bidder, who shall make 
payment therefor, in half quarter sections, at the land 
office for the respective districts, on such day or days 
as shall, by proclamation of the President of the Uni- 
ted States, be designated for that purpose, &c. : 

The remaining sections and clauses embrace pro- 
visions of mere detail—the above contain the main 
principles.} 

Mr. Waker, of Alabama, moved to amend 
the bill by adding a section thereto in the follow- 
ing words: 

“ That purchasers of public lands, which shall have 
been sold prior to the —— day of next, shail be 
permitted to forfeit and surrender the same before the 
day of final payment, by delivering their certificates 
to the register, and endorsing thereon their consent 
that the land therein described shall be resold: where- 
upon the said certificates shall be considered as can- 
celled, and the lands shall be deemed and taken to 
have reverted to the United States, and shall be dis- 
posed of, in all respects, like other reverted or for- 
feited lands, according to the provisions of the fourth 
section of this act; but, if such lands should sell for 
more than one dollar and cents per acre, the ex- 
cess shall be paid over to the former certificate-holder: 
Provided, That such excess shall not be greater than 
the amount previously paid on such certificate.” 


Before taking the question on this motion, it 
was ordered to be printed, and the bill was post- 
poned until to-morrow. 


Wepnespay, February .23. 

The Prestpen communicated the gencral ac- 
count of the Treasurer of the United States, from 
the 1st of July, 1818, to the Ist of July, 1819, as 
also the War and Navy accounts, from the ist of 
October, 1818, to the 1st of October, 1819, together 
with the reports thereon; which were read. 

Mr. Wituiams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was referred 


therefor, on the day on which the same was pur-| the petition of Robert Purdy, made a report, ac- 
chased, the tract shall be again offered at public sale, | companied by a bill for the relief of Robert Purdy ; 
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and the report and bill were read, and the bill pass- | Office-and Post Roads, pursuant to a resolution of 
ed to the second reading. i the Senate, reported a bill, in addition to an act, 
Mr. Sanrorp, from the Committee of Finance, | entitled “An act regulating the Post Office Estab- 
to whom the subject was referred, reported a bill | lishment ;” and the same was read, and passed to 
for the relief of Walter Channing; and the same | the second reading. : 
was read, and passed to the second reading. | The Senate resumed, as in Committee of the 
Mr. Van Dyxe, from the Committee on Pen- | Whole, the bill making further provision for the 
sions, to whom was referred the joint petition of | sale of public lands, together with the amendment 
Richard Butler, Zalman Burritt, Bernard Worden, ì proposed thereto; and the’ further consideration 
Samuel Baley, William White, and John Fenton, | thereof was postponed to, and made the order of 
praying pensions, made a report, accompanied by | the day for, to-morrow. 
a resolution, that the prayer of the petitioners| The Senate resumed, as in Committee of the 
ought not to be granted. The report and resolu- | Whole, the consideration of the bill for the relief 
tion were read. of Bowie and Kurtz, and others, and the blank 
Mr. Wixson, from the Committee of Claims, | having been filled with $12,516 48, it was reported 
to whom was referred the petition of Aquila Giles, | to the House accordingly ; and, being concurred 
of the city of New York, made a report, accom- | in, the bill was ordered to be read a third time. 


panied by a resolution, that the prayer of the peti-} The Senate resumed, as in Committee of the 
tioner ought not to be granted. The report and | Whole, the consideration of the bill for the better 
resolution were read. | regulation of the trade with the Indian tribes; and 


Mr. Kine, of New York, presented the memorial 
of Henry Remsen, and others, interested in Mis- 
sissippi stock, praying that a law may be passed, 
authorizing the Secretary of the Treasury to re- 
deem the said stock, with interest, from the period 
when it shall appear, from the returns in the proper 
offices, that sales to an amount sufficient to pay | change in the time and manner of dispensing jus- 
off the same have been made; and the memorial | tice would not only be a great convenience and 
was read, and referred to the Secretary of the | relief, but a great saving of expense to the people, 
Treasury, to consider and report thereon to the | and praying that a law may be passed organizing a 
Senate. court, with civil and criminal jurisdiction, to beheld 

Mr. Kine also presented the memorial of Andrew | in Georgetown by one of the judges of the present 
Jackson, Major General in the Army of the Uni- | circuit court of the District of Columbia, and ex- 
ted States, and commander of the Southern divi- | tending the jurisdiction of the justices of the peace 
sion, relative to the report of a select committee of | to fifty dollars, and authorizing them to issue 
the Senate, made on the 24th of February, 1819, | executions on all judgments by magistrates; and 
on the subject of the Seminole war; and the me- | the petition was read, and referred to the Commit- 
morial was laid on the table. {For this memorial | tee for the District of Columbia. 
see Appendix, 2d session 15th Congress, page 2308, | The Senate resumed the consideration of the 
et seq.} report of the Committee of Claims unfavorable to 

Mr. Kine, of Alabama, presented the memorial | the petition of Joseph McNeil. 
of Abraham Ogden, and others, praying that the| On the motion of Mr. J onnson, of Louisiana, 
town of Blakely, in the State of Alabama, be made | who advocated at some length the justice of the 
a port of entry and delivery ; and the memorial was | claim of the petitioner, which was also supported 
read, and referred to the Committee on Commerce | by Mr. Brown, and opposed by Mr. ROBERTS, 
and Manufactures. the report was reversed by a vote of 19 to 9, and 

The Senate resumed the consideration of the re- | the committee was instructed to report a bill for 
port of the Committee on Military Affairs, to whom | the relief of the petitioner. 
was referred the memorial of the Legislature of ROADS AND CANALS. 


the further consideration thereof was postponed 
until to-morrow. 

Mr. Lioyp presented the petition of Francis 8. 
Key, and others, residing in Georgetown, and that 
part of Washington county west of Rock Creek, 
in the District of Columbia, representing, that a 


Indiana, on the subject of compensation due Cap- i : ; a 
tain Bigger’s company of rangers; and, in sence The Senate took up the following resolutions 
rence therewith, the petitioners had leave to with- | offered by Mr. Jonnson, of Kentucky, yesterday: 


draw their petition. 3 | Resolved, That the Committee on Roads and Canals 

A message from the House of Representatives | be instructed to inquire into the expediency of author- 
informed the Senate that the House have passed a izing the appropriation of forty thousand dollars, for 
bill, entitled “An act altering the place of holding the purpose of co-operating with the States of Ohio, 
the circuit and district court in the district of | Pen»sylvania, Virginia, Kentucky, and Indiana, to im- 
Ohio ;” in which bill they request the concurrence | Prove the navigation of the Ohio river. 


of the Senate. The said bill was read, and passed Resolved, That the Committee on Roads and Canals - 


be instructed to inquire into the expediency of author- 
izing the President of the United States to subseribe 
(Ke one thousand shares of the capital stock of the 


to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill declaring the 
consent of Congress to the admission of the State 
of Maine into the Union; and the further consid- | tled “An act to amend an act, approved January 30, 


eration thercof was postponed until Monday next. 1818, entitled ‘An act to incorporate the Kentucky Ohio 
Mr. STOKES, from the Committee on the Post | Canal Company.” 


Kentucky Ohio Canal Company, according to the 7th 
section of the act of the Kentucky Legislature, enti- 
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The resolutions having been read, Mr. Jounson 
made, in substance, the following remarks : 

He said he did not intend to detain the Senate 
very long upon the subject of inquiry into this sub- 
ject, so interesting to the Western country. He 
was animated with a hope that several circum- 
stances would combine to influence the Senate to 
look with a favorable eye upon the proposition 
contained in the resolutions. The contemplated 
appropriation is very inconsiderable compared with 
the object. Forty thousand dollars is proposed to 
aid in making the navigation of the Ohio river 
practicable at all times and all seasons, for steam, 
or keel, or other boats, which may not draw more 
than six feet. Every measure which will cherish 
our Union, operate as a powerful cement, and to 
convert every great concern into a common inter- 
est, should be taken into the most serious consid- 
eration, at a time when longitude and latitude have 
been the basis of merit, instead of public spirit and 
public service. The session at which, said Mr. J., 
we passed a law giving ourselves $1,500 per ses- 
sion, instead of a per diem, the age of good feeling 
prevailed; and hen it was that the widow, the 
orphan, the wounded soldier, received from the 
nation the debt of gratitude, in part, for their sacri- 
fices and sufferings. The present period, which 
furnishes a contrast to that happy season, furnishes 
inducements as strong to be liberal in these views. 
For my part, said Mr. J., I ever have, and ever will, 
vote for reasonable appropriation, whether it be 
intended to improve the rivers of Maine or Georgia, 
or to fill up valleys, or level mountains, and to re- 
move natural and artificial obstructions in our 
navigable rivers, or to unite them by canals. 

The great importance of this subject, said Mr. J., 

resents a prolific source for reflections; and the 
information now before us, furnishes topics for al- 
most inexhaustible remarks; but this is not the 
time to indulge in them. The magnitude of this 
subject, as a part of the great system of internal 
improvement, is made manifest by the utility of 
this measure: first, as it respects the interests of 
internal and external commerce, the productions 
of agriculture; the articles of manufacture, and 
all the mechanic and domestic arts. Secondly, by 
furnishing a most powerful cement to the Confed- 
eracy, by the freedom of intercourse which it will 
afford, and the facilities of interchanging the articles 
of internal commerce among the States. Thirdly, 
the extent of the territory which is dependent on 
this outlet and the waters which fall into it; the 
States of Pennsylvania, Virginia, Ohio, Indiana, 
and Kentucky, are duly interested in this mea- 
sure. Fourthly, the extent of the population which 
is employed upon this vast territory. Without 
going into detail, we cannot forget the rising great- 
ness of Pittsburg, Maysville, Cincinnati, Louisville, 
Natchez, and New Orleans, not to cnumerate the 
many flourishing towns which please and arrest 
the attention of the spectator as he descends this 
beautiful river. 

The next subject which presents itself, said Mr. 
J., is the report of the commissioners. ‘This docu- 
ment, which I have before me, is a lasting monu- 
ment of the merit of those who executed the work 


assigned to them by a resolution of the respective 
States concerned, by the invitation of the State of 
Ohio, at'their own expense, in the first instance, 
in the heat of Summer. These commissioners 
devoted themselves faithfully to the public trust 
committed to them, and have at length given to 
us the knowledge of the character of the Ohio 
river, and established beyond doubt the practica- 
bility of making it navigable at all seasons, at an 
expense far below the wreck of property and loss 
of the last session, in consequence of the low state 
of the water. These obstructions are principally 
of gravel and sand, some rocks in various -parts of 
the river, and some artificial obstructions of trees, 
&c. And the report is not less‘valuable on ac- 
count of its modest and unassuming character, 
which I understand, said Mr. J., is the labor of a 
member of this body, whose mild and unassuming, 
though firm, conduct, has made him early in life 
a member of this body; and whose usefulness, I 
trust, will not only benefit the great State whose 
confidence has sent him here, but the whole Union 
—(Warrer Lowri, Senator from Pennsylva- 
nia.) The Constitution of. the United States next 
presents itself for consideration. Weare, said Mr. 
J., vested with the active and positive power to 
regulate commerce with foreign nations, with In- 
dian tribes, and among the several States. We 
have exercised this power to its full vigor, as re- 
ae foreign nations and Indian tribes; but as to 
the States, it has remained almost a dead letter ; 
and it is time, said he, that we should look at the 
cause of this apathy. The various States are 
busily employed in planning and executing sys- 
tems of internal improvements, and individuals 
co-operating with State authority, to effect these 
desirable objects. In this state of the country, 
shall Congress invigorate the spirit of enterprise 
which characterizes the States and the people of 
the States, by timely and reasonable appropria- 
tions, or shall we refuse our aid, and thus indirect- 
ly condemn, and positively protract, that system 
which will give to this nation so much wealth, so 
much power, and so much union ? 
The resolutions were then adopted. 


Tuourspay, February 24. 


Mr. Leake, from the Committee on Indian Af- 
fairs, to whom was referred the bill, entitled “An 
act to continue in force for a further time the act, 
entitled ‘An act for establishing trading-houses 
with the Indian tribes,” reported the same without 
amendment. 

Mr. Sanrorp presented the memorial of Robert 
Swartwout, of the city of New York, praying the 
interposition of Congress for relief in the final set- 
tlement of his accounts as Quartermaster General 
of the Army of the United States, during the late 
war with Great Britain; and the memorial was 
read, and referred to the Secretary of War, to con- 
sider and report thereon to the Senate. f 

Mr. PARROTT presented the petition of Catharine 
Shapley, widow of Captain John Shapley, de- 
ceased, praying relief in consideration of her late 
husband’s services during the Revolutionary war; 
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and the petition was read, and referred to the Com- 
mittee on Pensions. 

Mr. Parrorv also presented the petition of Rob- 
ert Newsom, of Kittery, in the State of Massachu- 
setts, stating that, whilst hoisting.a stick of timber 
at the navy yard, in Portsmouth harbor, the fall 
parted, and the timber fell on his left leg, which was 
consequently amputated, and praying relief in con- 
sideration thereof; and the petition was read, and 
referred to the Committee on Naval Affairs. 

The report of the Committee of Pensions, on the 
petition of Richard Butler, and others, praying for 
pensions (who did not serve in the Army of the 
Revolution, but in partisan corps of the several 
States) was taken up, and it was resolved, that the 
prayer of the petitioners ought not to be granted. 

The bill more cffectually to provide for the pun- 
ishmentof certain crimes against the United States, 
and for other purposes, was read the second time, 
and referred to the Committee on the Judiciary. 

The bill for the relief of Robert Purdy was read 
the second time. 

The bill in addition to an act, entitled “An act 
regulating the Post Office Establishment,” was 
read the second time. 

The bill for the relief of Walter Channing was 
read the second time. 

The bill, entitled “An act altering. the place of 
holding the circuit and district courts in the dis- 
trict of Ohio,” was read the second time. 

The bill for the relief of Bowie and Kurtz, and 
others, was read a second time, and passed. 

Mr. Smita, from the Committee on the Judici- 
ary, to whom was referred the bill, entitled “An 
act to provide for taking the fourth census, or enu- 
meration of the inhabitants of the United States, 
and for other purposes,” reported the same without 
amendment, 

Mr. Smita, from the Judiciary Committee, made 
unfavorable reports on the petitions of John Bioren 
and Fielding Lucas, jun., and of John Bioren and 
Edward DeKrafft, respectively, inviting the pat- 
ronage of Congress to a volume of the Laws of 
the United States, and to the Journal of the old 
Congress, which they propose to republish. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Vincent Grant; and the further consideration 
thereof was postponed until this day fortnight. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of John Harding, Giles Harding, John Shute, and 
John Nicholls; and the further consideration there- 
of was postponed until Wednesday next. 


REMISSION OF DUTIES. 


The Senate proceeded to the consideration of 
the report of the Committee of Finance, on the pe- 
titions of Andrew Low, and others, merchants of 
Savannah, who pray for a remission of duties paid 
and secured to be paid on a large amount of im- 
ported goods, which were consumed and destroyed 
by the late fire in that city. In general, the Gov- 
ernment has refused to remit the payment of duties 
in such cases. Relief has, however, in a very few 
such cases, been granted; but in extraordinary 


cases, such, for example, as the goods being in the 
custody of the officers of the United States, to se. 
cure the payment of duties. The report concludes 
an argument of some length, by recommending 
the adoption of a resolution “that it is inexpedient 
‘to grant the prayer of the petitioner.” 


Mr. ELLIOT, of Georgia, moved to amend the 


report, by substituting the following resolution for 
that reported by the committee: 


“ Resolved, That the report be recommitted to the 


Committee on Finance, with instructions to report a 
bill, authorizing the remission of twenty-five per cent, 
on all bonds due, or becoming due at the custom-house 
at Savannah, in Georgia, executed for the payment of 
duties on imported goods, wares, and merchandise, 
not insured against fire, and which have been destroy- 
ed by the late fire in that city, and extending the ad- 
ditional credit of two years on such bonds.” 


This amendment was earnestly supported by 


Mr. Exxiot and Mr. WALKER, of Georgia. 


The whole subject was then, on motion of. Mr. 


Roserts, postponed until to-morrow. 


THE MAINE BILL. 
The Senate proceeded to consider their amend- 


ments to the bill, entitled “An act for the admission 
of the State of. Maine into the Union,” disagreed 
to by the House of Representatives; and, on mo- 
tion by Mr. Burritt, that the Senate recede there- 
from— 


Mr. Macon called fora division of the question, 


so as to be taken separately on each amendment, 
one containing provisions for the admission of Mis- 
souri into the Union, and the other prohibiting the 
farther introduction of slavery into the Territories 
of the United States. 


On motion by Mr. Noss, it was agreed to take 


the question by yeas and nays; and, on motion by 
Mr. Lownie, the amendments were ordered to lie 
on the table. 


PUBLIC LAND SALES. 
The Senate proceeded to the consideration of 


the bill for changing the mode of disposing of the 
public lands, so as to 
the present credits. t 
proposed by Mr. WALKER, of Alabama, being un- 


der consideration, viz: 


sell them for cash instead of 
The following amendment, 


“ And be it further enacted, That purchasers of 
public lands, which shall have been sold prior to the 
day of next, shall be permitted to forfeit and 
surrender the same before the day of final payment, by 
delivering their certificates to the register, and endors- 
ing thereon their consent that the land therein de- 
scribed shall be resold: whereupon, the said certificates 
shall be considered as cancelled, and the lands shall be 
deemed and taken to have reverted to the United 
States, and shall be disposed of, in all respects, like 
other reverted or forfeited lands, according to the pro- 
visions of the fourth section of this act; but, if such 
lands shall sell for more than one dollar and —— cents 
per acre, the excess shall be paid over to the formet 
certificate holder: Provided, ‘That such ‘excess shal 
not be greater than the amount previously paid on 
such certificate.” X f 

Mr. Watxer, of Alabama, said, that, by this 
bill, it was proposed to change a system W le 
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had been adopted after mature consideration, and 
had been sọ long in operation that purchasers 
might be supposed to have bought under the ex- 
pectation that it was to be continued. The prac- 
tical effect of the present system, he said, was, 
that a credit was given on purchases, not for four 
years but for eight, and, by subsequent indulgence, 
an almost indefinite credit on the latter instal- 
ments; for he had been informed that lands were 
yet unpaid for, which were purchased at the early 
sales in the State of Ohio, which took place twenty 
years ago. The sums due for lands now amounted 
to twenty-two millions of dollars—a fearful sum. 


The great object of the bill was to change a sys- | b 


tem which, in its operation, produced such results. 
Mr. W. admitted that political reasons required a 
change in the system.which produced the relations 
of debtor and ereditor, to so great an extent, and 
for an indefinite period, between the people and 
the Government. He was willing to. make the 
change; but the change should be so made, as not 
to affect the condition of those who had purchased 
the public lands. If the system was suddenly and 
radically changed, the effect would certainly be to 
diminish the customary price of lands, and to pre- 
judice the interest of the present holders, and par- 
ticularly of the recent purchasers of public lands. 
In regard to the latter class, he remarked, he was 
justified in saying that the United States had re- 
ceived from them, in many cases, for the first in- 
stalment, the actual value of the lands, and as 
much as they would have received for the fee 
simple, had they been sold for cash. Those pur- 
chasers, who had made a hard bargain with the 
Government, ought to be relieved, and protected 
against the effect which this bill, if passed, would 
have of depreciating the valueof their lands. Such 
would be the effect of the amendment now under 
consideration. It would also enable the Govern- 
ment to obtain the cash value of the lands thus 
sold, sooner than they will otherwise obtain it. If 
gentlemen would turn to the accounts of sales of 
the public lands, they would find that the prices 
received for them had been enormous, particularly 
in Alabama. 

It might be said that, by the provisions of this 
amendment, relief would be granted to speculators 
in the public lands. Not so, Mr. W. said. Some 
speculators, no. doubt, might be relieved by it ; but, 
he said, there were a great many who had pur- 
chased for practical Revicdiltiial purposes, who 
were now satisfied they had given four times the 
value for their lands; and he was satisfied, him- 
self, that if the lands were now set up, they would 
not produce as much as had been already paid on 
the first instalment. The purchases in Alabama, 
he said, seemed to have been made under the in- 
fluence of a sort of delirium, caused by a variety 
of causes, among which was the policy of the Gov- 
ernment in making the Yazoo compromise and 
issuing the Yazoo stock, which was available to 
purchasers of public lands in Mississippi and Ala- 
bama, but was, in point of fact, absorbed by the 
sales in Alabama; for in that time no sales were 
made in Mississippi. In addition to this cause, 
was another—there were about that time created, 


in Kentucky and Tennessee, somewhere about 
seventy banks, whose paper was profusely scat- 
tered over the country, and cotton was at about 
twenty-five cents per pound. The most: prudent: 
calculating men in the country were swept away. 
by the delusion of the moment. It was the most 
discreet men sometimes who gave the highest 
prices; he had known, for example, as high as 
seventy-eight dollars per acre given for land by 
those who bought it with the full intention them- 
selves to cultivate it. Should the system be 
changed as proposed, there would certainly be a 
great inequality in the conditions of those who 
ought under the late system and those who will 
buy under that which is to be substituted for it. 
It would be found that lands would follow the 
Government price, and would consequently fall. 
There was, therefore, he thought, a moral obliga- 
tion on the part of the Government to interpose 
for the relief of the late purchasers. The pur- 
chaser had a right to suppose there would bea cer- 
tain credit given, as heretofore, on all lands here- 
after thrown into. the market. It is time to stop, 
it was said. Mr. W. was willing to do so; but, in 
doing so, he would not violate the rights of those 
who had purchased under existing laws. The 
average of sales of all the lands in Alabama and: 
Mississippi was about five dollars per aere, and 
would be much higher but for the old sales whieh 
were at low prices—the average for the last three 
years would be much higher ; whereas the average 
of all the other sales was very little more than two 
dollars per acre. 

The object of this amendment, then, was to al- 
low those who wish it to let the lands, on which 
they have paid the first instalment of ‘the purchase 
money, revert at once to the United States. That 
a great many of the high priced lands would, in 
any event, revert to the United States, he had no 
doubt. But that the Government would ever. re- 
take possession, within any reasonable time, he 
had no expectation. They would go on suspend- 
ing the operation of the law of forfeiture, and 
would be out of the possession of it for many years ; 
and when they did enforce the law, if they could 
enforce it, which he very much doubted, it would 
be of less value to them, &c. Every considera- 
tion, Mr. W. therefore thought, recommended this 
amendment. 

Mr. Oris inquired whether the amendment was 
intended to apply to all purchasers of the public 
lands, as well elsewhere as in Alabama ? oa 

Mr. WALKER said, he had thought it. invidious: 
to make a distinction between them. Purchasers 
at a fair price, in whatever quarter of the country, 
would not suffer their lands to revert. 

Mr. Kina, of New York, said that the bill be- 
fore the Senate was one of the most important 
measures, as regarded the general welfare and best 
interests of the country, that could be presented to 
their consideration. It was with much satisfaction 
that he found there was an almost unanimous. dis- 
position to change the mode of the sales, so as that 
for the future they should be sold for cash only. 
Such a bill had passed this body at the last session, 
and did not pass the House of Representatives, for 
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reasons not connected with its merits. In again| Mr. Wa.xer, of Alabama, said, if it were true, 
maturing a bill on this subject, Mr. K. said, it | that, because a man has purchased a quarter sec. 
ought to be the object to establish the rule inde- | tion of land, and fixed his house there, no man will 
pendently of all peculiar circumstances, and leave | dare to bid against him on the lands reverting, it 
all the questions, such as those embraced in the | would be equally true of the land reverting for 
proposition of the gentleman from Alabama, and | non-payment under the present system. The dif- 
which had ‘many kindred in any part of the Union, | ference, then, between present and future reversion 
to be examined and decided hereafter. He sub- | to the United States was wholly in favor of the 
mitted to the Scnate the expediency of reserving | Government putting into the Treasury immedi- 
every one of those particular questions, meritorious | ately what would not otherwise accrue to it for 
or otherwise, equitable or not, for a distinct con- | ten years to come, if then. On this point, how- 
sideration after the passage of this bill, with which | ever, he did not know what the public sentiment 
he did not see any necessity for coupling them. would be when the case happened. In the case 

With regard to the main object of the bill, it | of squatters, it was not such as was apprehended 
was scarcely necessary, Mr. K. said, to make an | in the present case. He thought it very possible 
observation, because he presumed every gentleman | that, in the present case of the Alabama purcha- 
had reflected on it with the seriousness due to its | sers, the former owners of the land reverting or 
important character. The evil it was intended to | surrendered, would have a decided preference, and 
remedy was of a magnitude which grows con- | few would be found to bid against them. There 
stantly and increases with every hour’s delay. } was much truth in what the gentleman had said; 
Last year it had been supposed that the debts due | and, in the degree that it was true, what he had 
to the Government for lands sold amounted to | said went to show the expediency of the proposed 
twelve millions of dollars; since when, he now un- | amendment. e i 
derstood, the sum had already increased by ten| Mr. Lowrre agreed with the gentleman from 
millions. He invited gentlemen to reflect what | New York, that the provision, if passed, had bet- 
would be the effect of having in the hands of our | ter be kept distinct from the present bill. Another 
citizens debts to the amount of twenty-two mil- idea, of some importance, he would suggest to the 
lions of dollars. And what, he asked, might the | Senate : Whether, if this bill passed, it would not 
effect not be, when that sum was doubled again? | be well to hold out an inducement to those who 
It had been stated here, that, in some of the States, | owe these twenty-two millions of dollars to ay 
the effect of a similar cause had been to produce | them sooner than they otherwise would? That 
an alienation of the citizens from the Government, | consideration had been spoken of in the Commit- 
and that in some of those States, in Kentucky par- | tee on Public Lands; but it had been thought bet- 
ticularly, no man could be elected from the district | ter not to connect the two subjects. He did not 
of the country in which the people were indebted | feel as if he were opposed to the principle of this 
to the State government for lands, without pledg- | amendment, but he was not in favor of incorpo- 
ing himself to support the passage of a forbearance rating it in this bill; and, when acted on, he 
law. He would not, he said, dilate on the sub- thought some further details would be necessary 
ject; but, he said, a perseverance in the present | to make it effectual. . 
system of increasing the debt due to the Govern-| Mr. WALKER, of Alabama, thought no further 
ment would be pernicious to the harmony of the | detail necessary. If he thought, proposed in a dif- 
Union, and would terminate—in what? In ex- | ferent form, it would meet a better fate, he would 
punging the debt. That would be the effect of it. | now withdraw his motion. For his part, he thought 

f the case suggested by the gentleman from | it would have a good effect to let the purchasers 
Alabama were the only case in the United States, | surrender their lands at once to the Government. 
the proposed amendment might not be so objec-| Mr. Warrer, of Georgia, said he had no ob- 
uonable as he now considered it. But, Mr. K. jection to agree that the lands should be surren- 
said, the gentleman would see, that of all the per- | dered by the purchasers as soon as convenient; 
sons who owe these twenty-two millions of dol- | but he was not disposed to give them back the 
lars, there was perhaps not a man who had not money, as was proposed in this amendment, if the 
made his purchase when land was, in a certain | lands should sell beyond the minimum cash price. 
degree, of a higher value than at present. If the} He was not disposed to make donations to our 
proposed amendment was incorporated in the bill, | citizens of this amount. He therefore moved to 
it would be found that every purchaser of lands 
would call on the Government to review the whole 
transaction, and afford to him also equitable relief. 

One idea further in regard to the amendment. 
He put it to the gentleman, supposing his amend- 
ment to pass, and the lands to be surrendered by 
every recent purchaser, who would be found mad 
enough to bid against him on the resale of the land 
surrendered? On the whole, Mr. K. thought it 
would be much better to exclude every other cir- 
cumstance from consideration, when deliberating 
on the main question of changing the present sys- 
tem of disposing of the public lands. 


“act,” in the 12th line. 

Mr. Kina, of Alabama, said the Senate should 
take into consideration the condition of those who 
had purchased lands from the Government. 
Would the passage of this bill injure them? And, 
if it would, ought not some equitable provision to 
be made for their relief? If the proposed change 
were made, it was susceptible of demonstration, 
Mr. K. said, that those who had purchased under 
the old system would be in a worse condition that 
those who will purchase under the new one. You: 
lower the value of their property, said he, and ez- 
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tend to them- no relief. Will this attach them to 
the: Government? No.- What will be the effect 
of the bill, as respects people who have purchased 
lands from the public, and, in consequence of the 
change of the times, are unable to pay? Will 
they improve the lands; will they Improve the 
state of society ; and produce that state of things 
so: desirable—a dense population on an exposed 
frontier? By forcing them’ to wait till the for- 
feiture accrues, the intermediate improvement 
would be prevented, by the state of uncertainty in 
regard to their possessions, which has the most 
unfortunate effect on society. By rejecting this 
amendment, strangers would be brought forward, 
not, as has been supposed, men who would sym- 
pathize with the original purchasers—who would, 
on the reversion-of the lands, purchase them for a 
much smaller price than’ the original purchaser 
would have given for them had he not been dis- 
qualified from paying at all. The present holder 
has; it might be said; had the use of the land: 
Yes, Mr. rd said; he had gone through the wil- 
derness, suffered all the inconvenience of settling. 
new land in a new: country ; and what was his 
profit? A mere subsistence. Mr. K. knew, he 
said, that such was the fact. Was it fair, then, to 
subject him to the loss of allhehad? He forbore, 
he said, to speak of the effect, in a political point 
of view, of this immense debt. He felt it; he knew 
it would have a tendency to alienate the affections 
of the people. But this was no reason why the Sen- 
ate should not extend relief to those whose interests 
this bill was vitally to affect. Mr. K. made some 
other observations, explanatory of the operation of 
this amendment. It did not propose to make any 
donation, as had been intimated. The Govern- 
ment would receive from the future purchaser all 
he was disposed to give for the land. Suppose it 
has been already sold for abe dollars per acre, 
and the first payment of five dollars has been made. 
If the land resells for ten dollars, the Government 
will receive five dollars, and the individual surren- 
dering it will receive five more, of which the Gov- 
ernment has had the use, and from which he has 
had mo advantage. The amendment would not 
embarrass the bill. Mr. K. considered it to be ne- 
cessarily connected with it. Political expediency 
called for its adoption, inasmuch as the present 
holders of these lands, with a heavy debt hanging. 
over them, had no stimulus to exertion, &c. 

Mr. Macon said the amendment did not go suf- 
ficiently into detail. As it now stood, if adopted, 
the man who had first purchased might buy the 
land again: so that every man might give up the 
land he had bought, if he thought ie could buy it 
over again for less money than he had at first given 
for it. As it now stood, those who bought and 
sold would receive the benefit, which, he presumed, 
was intended only to apply to the actual settlers. 
The subject, he said, was as important as any of 
those who had spoken had made it; and this 
amendment, embracing a great question, he thought 
ought to pass under the revision of the Committee 
of Public Lands before the Senate acted on it. 

Mr. Ruaaurs said, if this bill was to pass, he 
hoped the amendment would prevail. So far, how- 

16th Con. Ist Stss.—15 


ever, as related to the Ohio country, few sales had: 
been made, where the land would not. now sell for 
as much as it had been bought at, unless it were: 
the reservations of the Indians, two square miles 
on Sandy, and six square miles on the Miami of 
the Lake. These lands had sold above their value,.. 
and the purchasers were understood to intend for~ 
feiting their lands. But, in the Southern country;- 
he said, prices had been given for land which never: 
could be paid: For such cases it was proper that 
some provision should be made. 

Mr. WALKER, of Alabama, said, as there appear- 
ed to be a contrariety of opinion on the subject of 
the amendment, and as he believed it would gain 
friends by further consideration, he would for the- 
present withdraw it. And he did so. 

Mr. Enwarps then rose. The experience of 
the last session, he said, had taught him that it 
would be perfectly useless to attempt any opposi- 
tion to the principle of this bill. He believed that. 
it ought not to pass, and that it would have an un- 
fortunate effect, particularly on that part of the- 
population of the West which he had the honor to: 
represent. But he forbore to enter into needless 
debate. He wished to provide, however, if he 
could, for that class of citizens who are unable to 
acquire land by making prompt payment; and he: 
should flatter himself, he said, from the veneration’ 
which the gentleman from New York (Mr. Kina)’ 
had displayed, some days ago, for the law of na- 
ture, he would not be willing to withhold from 
those persons the only means by which they can 
acquire a right to the soil. Mr. E. then proposed 
the following amendment to the bill: 

And be it further enacted, That any person who is, 
or hereafter may be, an actual bona fide settler, upon 
any quarter section of land which shall have been pre- 
viously exposed to publie sale, and shall remain un- 
sold, shall be permitted to purchase such quarter sec- 
tion, in the same manner and on such terms as are 
now authorized by law. 

His object, Mr. E. said, was not to interfere with 
the provisions of this bill relating to those who 
were able to purchase, but to provide for that de- 
scription of persons who were not in a: condition to 
pay money for the lands of which they were the 
actual occupants. 

Mr. Kina, of New York, said, a man might be 
actually on the public land, but how he could be 
called a bona fide settler, he said, he knew not.- 
The amendment went further than he had ever 
before heard it proposed to go. 

Mr. Oris asked if this provision would not make 
some embarrassment at the public sales. If the 
land was struck off to one who had previously 
settled on it, might he not claim a credit on his 
purchase ? 

Mr. Enwaros said, the land was not to be dis- 
posed of to any such settler, on the terms proposed, 
until it had been previously offered for sale, and 
remained unsold. But bona fide settlements might 
exist, if this amendment was adopted; because 
it would countenance and authorize them, and 
they would therefore be bona fide. 

Mr. Leake said that the persons who are una- 
ble to purchase, settle down as squatters on the 
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public lands. Though the Government was au- | the bill. ct wa 
h that power was seldom ; the bill so unacceptable that even its friends would 


thorized to remove 
exercised. 


them, 


He presumed the object was to Hake 


not vote for it. The amendment, if agreed to, 


Mr. Jounson, of Louisiana, was opposed to the i would make this a mongrel system. The 5 stem 


passage of this bill; but, if it was to pass, he should | ought to be either all cash, or 


prefer it to pass with the amendment proposed by 
the gentleman from Illinois, as there was a numer- 
ous class of useful citizens who would be relieved 
by it, &c. i 

Mr. Oris asked, within what period was the 
settler, referred to in the amendment, to make his 
election to purchase; or was he to have his option 
forever ? 2 

Mr. Kine, of Alabama, said he could see no 
objection to the amendment, which would serve to 
relieve a poor and meritorious class of settlers. 
With regard to the election, if the settler did not 
ehoose to enter the land, any other individual 
would and might, whenever ie thought proper, 
enter it at the land office at the minimum price. 

Mr. Lowrie said, if this amendment was agreed 
to, one part of the sales of lands would be for cash, 
and the other on the credit system. He was in 
favor of an uniformity in the mode of disposing of 
the lands. 

Mr. Epwarps said his object was to provide 
for the poorer class of our citizens; not only for 
those wis are now on the public lands, but also 
for those who may remove there. In relation to 
those who are able to purchase by making prompt 

ayment he cared not. A man would not remove 
there, and make a settlement, if he was able to 
pay at all; because he was liable, whilst making 
improvements on it, tohave the land taken over 
his head. 

Mr. Lownie said, if a man had paid one-fourth 
of the money for a tract of land, under the pro- 
posed amendment, could another one go to the land 
‘office, and, by paying the whole amount in cash, 
turn the other off? No. So that, in fact, every 
man would take advantage of this opening to get 
credit for his purchase, and there would be no use 
in passing this bill. 

Mr. Smrru said, if this bill was to pass at all, 
he thought it ought to be with both the amend- 
ments which had been offered. Under the present 
rhea the land being offered at public sa e, and 
there being no bidder at the minimum price, it 
was subject to be taken by any one who chose at 
the minimum price. The amendment gave no 
prae to the squatter, until the land should 

ave been offered at public sale.’ If the land was 
passed by, the presumption was conclusive that it 
was not worth the Government price; and none 
but such Jands were proposed to be allowed to be 
purchased on the credit now allowed. The lean- 
ing of his mind, Mr. S. said, was however against 
the whole bill. 

Mr. Jounson, of Louisiana, said, that the sys- 
tem of cash payments would operate to the benefit 
of capitalists exclusively, and unfavorably to the 
poor man, and therefore considered this amend- 
ment very important. 

Mr. WILLIAMS, of Mississippi, remarked that 
no gentleman had spoken in favor of this amend- 
ment who was not opposed to the main object of 


| 


ji 


(as it now 1s) all 
credit. 

Mr. Otis said it would be very desirable if the 
Senate could be permitted to decide on the prin- 
ciple of the change without reference to details 
which change the simple nature of the question, as 
do all the amendments which have been offered, 
Was it not better to decide, separately, on particu- 
lar cases requiring to be excepted from the general 
rule? He should be sorry, he said, to see this bil] 
delayed, because he recollected what had taken 
place in consequence of a delay of the bill to so 
late a period of the last session. Let the Commit- 
tee on Public Lands take the cases of hardship un- 
der their consideration. Such cases there might 
be, and, for his part, he was disposed to look at 
them with tenderness and kindness. He could 
foresee in this amendment, should it be adopted, a 
plentiful crop of litigations between the actual set- 
tlers and others, &c., and a difficulty in ascertain- 
ing who may be a bona fide actual settler, &e. 

Mr. Epwarps said, with regard to the remark 
of the gentleman from Mississippi, he could assure 
him that the object of his amendment was not to 
defeat the bill. He should greatly prefer, he said, 
confining the sale of the public lands altogether 
to actual settlers; for he considered the proposed 
modification of the land system to be calculated 
to give an evident advantage to speculators who 
have the command of large moneyed funds; and 
he should prefer a system which would deny the 
sale of the public lands to any man who was not 
an actual settler. With regard to the remark that 
there might be collisions between the actual set- 
tlers and others, it could not apply, because the 
law now is that all lands settled or not shall be 
first offered at public sale; and it was not until 
after a failure to sell in that way that this amend- 
ment would apply. But, as the subject seemed to 
be so little understood, he wished the bill to be 
postponed until to-morrow. 

After some conversation, in which Mr. Smitu 
proposed a longer postponement, and Mr. LEAKE 
and Mr. Lowrie opposed it, the bill was postponed 
until to-morrow. 


Frinay, February 25. 


Mr. Rozerts, from the Committee of Claims, 
to whom was referred the petition of Ebenezer 
Stevens and others, made a report, accompanied 
by a resolution, that the petitioners have leave to 
withdraw their petition. The report and resolu- 
tion were read. i 

On motion by Mr. Roserrts, the Committee of 
Claims, to whom was referred the petition of Se 
rah Dunn, were discharged from the further con- 
sideration thereof, and the petitioner had leave to 
withdraw her petition. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom thee 
referred the petition of Aquila Giles, of the city 0 
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New York; and the further consideration thereof 
was postponed until to-morrow. _ . 

Mr. Witson, from the Committee of Claims, 
to whom the subjects were respectively referred, 
reported a bill for the relief of Joseph McNeil; a 
bill for the relief of Bartholomew Duverge; and 
also a bill for the relief of Labedoyere de Ker- 
mion ; and the bills were read, and severally passed 
to the second reading. 


` SAVANNAH SUFFERERS. 


The Senate resumed the consideration of the re- 
port of the Committee of Finance, on the memo- 
rial of sundry sufferers by the late fire at Savan- 
nah, praying a remission of duties on goods de- 
stroyed, &c., and of the motion relative thereto, 
made by Mr. ELLIOT, of Georgia, as before stated. 

This motion was further supported by Mr. EL- 
Lior and Mr. Watxer, of Georgia, and opposed 
by Mr. Barsour and Mr. Macon. 

The question thereon being taken, it was de- 
cided in the affirmative by 21 votes to 18. 4 

On motion by Mr. Burritt, the Senate then 
proceeded to the consideration of 


THE MAINE BILL. 


The question being on the motion of Mr. Bur- 
RILL to recede from the amendments of the Sen- 
ate, which embrace provisions for the admission 
of Missouri, and for excluding slaves from the 
Territories— 

A discussion arose on a point of order respect- 
ing the division of this question, (as yesterday di- 
rected,) so as to separate the question respecting 
Missouri from that respecting the T'erritories—it 
being contended by Mr. BURRILL that the whole 
amendment was an unit, the second part depend- 
ing on the first, and therefore indivisible. 

The Presipenrr availed himself of a rule of the 
Senate to submit the question to the decision of 
the Senate. And, after debate, in which Messrs. 
Burrixt, Oris, Barsour, WALKER of Alabama, 
Lowarin, Macon, Ronerts, Kine of New York, 
Smiru, and Morrit, took part, the question ap- 
parently becoming more difficult in the course of 
the discussion, it was at length determined, on the 
third trial, that the further consideration of the 
subject be postponed until to-morrow. 


CUSTOM-HOUSE BONDS. 


The following letter was received from the Sec- 

retary of the Treasury : 
Treasury Devanruent, Feb. 23, 1820. 

Sır: In obedience to a resolution of the Senate, of 
the 12th of February, 1819, directing that “ the Sec- 
retary of the Treasury lay before the Senate, as early 
in the next session as practicable, an abstract of all 
bonds for duties on merchandise imported into the 
United States, which shall have become payable and 
remain unpaid on the 30th day of September next, 
exhibiting in such abstract the date of each bond and 
the time when it became payable, its amount, names 
of the obligors, distinguishing principals from sureties, 
and the district of the customs in which taken, toge- 
ther with such information as willshow how much or 
what parts of such bonds are irrecoverable and lost to 
the United States,” I have the honor to submit state- 


ments A, B, C, and D, and a letter from the Register 
of the Treasury presenting the general result of state- 
ments A and D. From the latter statement, it ap- 
pears that the amount of revenue which has accrued 
from the customs, from the commencement of the 
present Government to the end of the year 1819, is 
estimated at $351,329,799 53. From statement A, 
it appears that the amount of revenue lost by the in- 
solvency of persons who became bound for the pay- 
ment of duties is estimated at $1,037,355 64, and that 
which is doubtful at the sum of $540,969 20. These 
sums together are not quite equal to 45-100 of one 
per cent. upon the aggregate revenue which has ac- 
crued since the organization of the present Govern- 
ment. Statement B shows the amount which is esti- 
mated to have been lost to the Government by the 
misconduct of officers employed in the collection of 
the revenue arising from imports and tonnage. State- 
ment C exhibits the amount of loss from the collectors 
of the internal revenue and direct tax, and receivers 
of public moneys. These sums form an aggregate `. 
amount nearly equal to that which is exhibited in 
statement A. Documents from one to seventy-one, 
inclusive, contain abstracts of the bonds put in suit in 
the several collection districts of the United States. 

It was intended to have presented a statement of 
the sums which are estimated to have been lost by 
the misapplication of the public money by the officers 
of the Government employed in disbursing it; but it 
has been ascertained that the statement cannot. be , 
prepared during the present session of Congress. 
There can, however, be no doubt that the losses . 
arising from this source greatly exceed those which 
have been incurred in the collection. 

I have the honor to be, &e, ; 
WM. H. CRAWFORD. 


Hon. Presivent of the Senate. 


The letter and documents were read and laid on 
the table. i 


Sarurpay, February 26. 


Mr. Dickerson presented the petition of D. 
Stuart and others, praying for the establishment 
of a certain post route; and the petition was read, 
and referred to the Committee on the Post Office 
and Post Roads. 

Mr. Rozerts presented the petition of Anna 
Maria Nippes and others, executors of Abraham 
Nippes,. deceased, who was a contractor for the 
manufacture and delivery of a certain number of 
stands of arms, and praying further remuneration 
for those delivered under said contract; and the 
petition was read, and referred to the Committee 
of Claims. ; 

Mr. Witson presented a memorial signed by a 
number of merchants and citizens of Philadelphia, 
on the subject of auction sales; and the memorial 
was read, and referred to the Committee of Com- : 
merce and Manufactures. 

Ths Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Aquila Giles, of the city 
of New York; and the further consideration 
thereof was postponed until Monday next. j 

The bill for the relief of Bartholomew Duverge ; 
the bill for the relief of Labedoyere de Kermion 3 - 
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and the bill for the relief of Joseph McNeil, were | tion of goods and merchandise by the British troops 


severally read the second time. 


PRINTING THE LAWS, &c. 


The unfavorable report of the Committee on the 
Judiciary on the petition of Bioren and Lucas, 
(who propose to print a 5th volume of the Laws 
of the United States, if encouraged by Congress, ) 
was taken up.and agreed to. i 

The unfavorable report on the memorial of 
Bioren and DeKrafft, (who propose to republish 
the Journal of the Congress of the Confederation, ) 
was also taken up. 

Mr. Trimsxe, of Ohio, moved to reverse the 
report, on the ground of the importance of this 
part of the public records, of which, he said, there 
was at present but a single copy in the Library of 
Congress. 

Mr. Smrru stated the grounds of the report, 
viz., the voluminous nature of the publication, and 
great expensiveness, when compared with its utility 
or necessity. 

Mr. Burritu opposed the motion to reverse the 
report. He disapproved of the general practice of 
having books printed for the use of members of 
Congress, at the public expense; and thought it 
had been already carried too far. 

Mr. TRrimsie spoke in support of his motion, 
urging the poan of agreeing to it, not for the 
purpose of furnishing books to be the private prop- 
erty of members, but for the purpose of affordin 
to all the members the means of reference to this 
Journal, which it was so often necessary to consult. 

The motion to reverse the report was negatived, 
and the report itself was agreed to. 


THE MAINE BILL. 


The Senate again proceeded to the consideration 
of the message from the House of Representatives 
disagreeing to the amendment of this body to the 
bill for the admission of Maine into the Union. 
{This amendment embraces nine sections, the first 
eight of which contain provisions for the admission 
of Missouri into the Union; the 9th prohibits the 
further. introduction of slavery into the territories 
of the United States.] 

The question of order on the susceptibility of 
division of a question on a motion to recede, so as 
to take it separately and successively on each part, 
being yet under consideration, Mr. Oris, Mr. Bur- 
RILL, and- Mr. Morrit, successively spoke briefly 
on the question ; when, 

On motion of Mr. Jounson, of Kentucky, the 
Senate adjourned. g 


Monpay, February 28. 

Mr. Witson, from the Committee of Claims, to 
whom the subjects were referred, reported a bill 
for the relief of Frederick Goetz and Carl W. 
Westphal, and of the heirs of Abraham Nippes, 
deceased ; and:the bill was. read, and it passed to 
the second reading. 

Mr. Witson, from the same committee, towhom 
was referred the petition of Alexander McCormick, 
of the city. of Washington, praying indemnifica- 


tion forlosses sustained by the plunder.and destrue- | b 


§ | resolution of the Legislature o 


in 1814, made a report, accompanied by a resolu- 
tion that the prayer-of the petitioner ought not to 
be granted. ‘The report and-resolution were read. 

Mr. Rozerts presented the petition signed bya 
great number of inhabitants of the counties of Berks 
and Montgomery, in the State of Pennsylvania, 
praying for the establishment of a certain post road 3; 
and the petition was read, and referred to the Com. 
mittee on the Post Office and Post Roads. 

Mr. Roserts also presented the petition of Mar- 
garet Clark, widow of the late Major John Clark, 
praying that she may allowed the pension to which 
he was entitled by law; and the petition was. read, 
and referred to the Committee on Pensions. 

Mr. Kine, of New York, presented the petition 
of Harriet Shackerly, Sarah Shackerly, and Mary 
Shackerly, the orphan children of Peter Shackerly, 
who was slain whilst in the service of the United: 
States, in the rencontre between the frigate.Chesa- 
peake and ship Leopard, and praying relief in con- 
sideration thereof; and the petition was read, and 
referred to the Committee on Naval Affairs, 

Mr. MELLEN presented the petition of William 
March, of Hampden, in the Distriet of Maine, pray- 
ing compensation for taking care of the battery at 
Castine, as stated in the petition ; which was read, 
and referred to the Secretary of War, to consider 
and report thereon to the Senate. 

Mr. Wiuuiams, of Mississippi, communicated a 

P the State of Missis- 
sippi, on the subject of a port of entry and delivery 
at or near the mouth of Pascagoula river; and 
also a resolution on the subject of a port of entry 
at the mouth of Pearl river; and the resolutions 
were severally read, and respectively referred to 
the Committee on Commerce and Manufactures. 

Mr. Luoyp submitted the following motion. for 
consideration : 

Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of making 
appropriations of land for the support and encourage- 
ment of literary institutions within the limits of the 
old States, corresponding. with the provisions hereto- 
fore made for the same purpose within the limits of 
the new States. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Aquila Giles, of the city of 
New York; and on motion by Mr. Kine, of New 
York, it was ordered to lie on the table. 

The bill for the establishment of an uniform 
system of bankruptcy was taken up, and was post- 
poned to and made the order of the day for Mon- 
day next. ; 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Christopher Fowler; and, on motion by, Mr. 
Burritt, the further consideration thereof was 
postponed indefinitely. 

Mr. Van Dyre, from the Committee on Pen- 
sions, to whom was referred the petition of Robert 
Newsom, of Kittery, in Massachusetts, praying a 
pension, made a report, accompanied by a.resolu- 
tion that the prayer of the petitioner ought not to 
e granted. ‘The report and resolution were-read.. 
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The bill for the relief of the officers and volun- 
‘teers engaged in the late campaign against the 
‘Seminole Indians was taken up. Mr. EATON 
commenced -some explanations respecting it; but 
the Senate appearing too much absorbed in the 
affair of the Maine and Missouri bill to give 
attention to it, on motion of Mr. EATON, the fur- 
ther consideration of the subject was postponed. 


THE MAINE BILL. 


The Senate proceeded again to consider the 
question on receding from the amendments made 
by the Senate, and AE to by the House of 
Representatives, to the bill for the admission of 
Maine into the Union. 

[These amendments embrace two distinct mea- 
sures; the one admitting Missouri into the Union, 
the other prohibiting the future transportation of 
slaves into the Territories of the United States.] 

The question of order, depending on the last 
adjournment, was, after a, few remarks on it by 
Mr. WiLson, by a vote of 22 to 17, decided in fa- 
vor of the divisibility of the question of recession 
from the amendments of the Senate. 

The question was then taken, without debate, 


on receding from so much of the amendments of 


the Senate as provides for the admission of Mis- 
souri into the Union, and decided as follows: 

__ For receding—Mossre. Butwill, Dana, Dickerson, 
Howey, Hubter, Kiwg of. New, York, Lanman, Low- 
rie, Méifen, Moryil, le, Otis, Palier, Parkott, Ro- 
berts, Ruggles, Sanførd, Tichénor, Trimble, Van Dyke, 
and Wilsén—21. 

‘Against receding—Mcessrs. Barbour, Brown, Ea- 
ton, Edwards, Elliot, Gaillard, Johnson of Kentucky, 
Johnson of Louisiana, King of Alabama, Leake, Lloyd, 
Logan, Macon, Pinkney, Pleasants, Smith, Stokes, 
Taylor, Thomas, Walker of Alabama, Walker of 
Georgia, Williams of Mississippi, ‘and Williams of 
Tennessee—23. 

So the Senate refused (every member of the 
Senate being in his seat) to recede from this part 
of its amendments. 

The question was then taken, also without de- 
bate, on the receding from so much as regards the 
inhibition of slavery in the Territories of the Uni- 
ted States north of 36 degrees 30 minutes north 
latitude, and decided as follows: 

Yeas—Messrs. Barbour, Elliot, 
Noble, Pleasants, Sanford, Smith, 
Georgia, and Williams of Mississippi—1 1. 

Nays—Messrs, Brown, Burrill, Dana, Dickerson, 
Eaton, Edwards, Horsey, Hunter, Johnson of Ken- 
tucky, Johnson of Louisiana, King of Alabama, King 
of New York, Lanman, Leake, Lloyd, Logan, Low- 
rie, Mellen, Morrill, Otis, Palmer, Parrott, Pinkney, 
Roberts, Ruggles, Stokes, Thomas, Tichenor, Trim- 
ble, Van Dyke, Walker of Alabama, Williams of Ten- 
nessee, and Wilson—33. 

So the Senate refused to recede from this or any 
part of its amendments to the bill for the admis- 
sion of Maine into the Union. 

On motion of Mr. Barsour, the Senate then 
determined to insist on the first clause of its 
amendments; and, on motion of Mr. RoBERTS, it 
determined, in like manner, to insist on the latter 
clause of its amendments. And the Secretary was 


Gaillard, Macon, 
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instructed to inform the House of Representatives 
accordingly. 


PUBLIC LANDS. 


The Senate then resumed the consideration of 
the bill for changing the mode of disposing of the 
public lands from credit to cash sales. 

The amendment moved by Mr. Epwarps on 
Thursday last being yet under consideration, in 
the following words, viz: 

And be it further enacted, That any person who 
now is, or hereafter may be, an actual bona Jide set- 
tler upon any quarter section of land which shall have 
been previously exposed to public sale, and remain un- 
sold, shall be permitted to purchase such quarter sec- 
tion in the same manner and on such terms as were 
heretofore authorized by law. 


A debate arose thereon, in which Messrs, Ortis, 
Noste, Kine of New York, Eowaxps, RUGGLES, 
Jounson of Kentucky, Lowrie, Jonnson of Louw. 
isiana, Leake, and Eaton, took part. 

The question on agreeing to the same was then 
decided by yeas and nays, as follows : 

Ygas—Messrs. Brown, Edwards, Johnson of Lou- 
isiana, King of Alabama, Lloyd, Logan, Noble, Pink- 
ney, Smith, Stokes, Thomas, and Walker of Ala- 
bama—12, ` f 

Naxys—Messrs. Barbour, Burrill, Dana, Dickerson, 
Eaton, Elliot, Gaillard, Horsey, Hunter, King of New 
York, Lanman, Leake, Lowrie, Macon, Mellen, Mor- 
ril, Otis, Palmer, Parrott, Pleasants, Roberts, Ruggles, 
Sanford, Taylor, Tichenor, Trimble, Van Dyke, Walk- 
er of Georgia, Williams of Mississippi, Williams of 
Tennessee, and Wilson—31. 

So the amendment was disagreed to. 

Mr. Waker, of Alabama, then renewed the 
motion he made a few days ago to amend the bill 
by adding thereto the following: 

“ That purchasers of public lands, which shall have 
been sold prior to the —— day of next, shall be 
permitted to forfeit and surrender the same before the 
day of final payment, by delivering their certificates to 
the register, and endorsing thereon their consent that 
the land therein described shall be resold; whereupon 
the said certificates shall be considered as cancelled, 
and the lands shall be deemed and taken to have re- 
verted to the United States, and shall be disposed of, 
in all respects, like other reverted or forfeited lands, 
according to the provisions of the fourth section of this 
act; but, if such lands should sell for more than one 
dollar and cents per acre, the excess shall be 


| paid over to the former certificate holders: Provided, 


That such excess shail not be greater than the amount 
previously paid on such certificate.” 


When, on motion of Mr. Logan, (to give time 
for consideration of amendments to protect the 
actual settler, &e., which he thought might be 
made,) to postpone the bill to Friday next, it was 
decided in the negative, 20 to 19. 

And then, without opposition, it was postponed, 
on motion of Mr. Logan, to Wednesday next, and 
made the order of the day for that day. 


THE MAINE BILL. 


The Senate was about to adjourn, when the 
Clerk of the House of Representatives presented 
himself at the door, with a message, that the 
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House of Representatives had insisted on their | regulation of the trade with the Indian tribes, and 
disagreement to the amendments of the Senate to | the same having been amended was reported to 
the Maine bill. ; the House; and, the amendment being concurred 
Mr. Tuomas then moved that a committee of | in, the bill was ordered to be read a third time. 
conference be appointed, to confer with the House | The Presipent communicated a letter from the 
of Representatives on the subject. ` Secretary of the Treasury, accompanied with an 
Hereupon commenced a debate, characterized | abstract of the emoluments and expenditures for 
by some vehemence and warm feeling. - the year 1819, of the officers employed in the eol- 
Mr. Kine, of Alabama, and Mr. Smith, were | lection of the customs; which were read. 
in favor of adherence, which forecloses confer-| The Senate resumed, as in Committee of the 
ence; Mr. Kina, of New York, spoke in explana- | Whole, the consideration of the bill, entitled “An 
tion, and Messrs. Barsour, Tuomas, Jonnson of | act to continue in force for a further time the act 
Kentucky, Lowrrz, Morrit, Dana, Eaton, Ma- | entitled ‘An act for establishing trading houses 
con, and MELLEN, successively supported the con- | with the Indian tribes ;” and no amendment havin 
ference. been made thereto, it was reported to the House 
The debate resulted in this: that a motion for | and passed to a third readin It was reada third 
deferring the question was negatived, and the Sen- | time by unanimous consent, and passed. 
ate voted, not without. opposition, but without di-| On motion by Mr. Pinkney, the memorial of 
viding, to request a conference with the House of | the President and Managers of the American Col- 
Representatives. onization Society, presented on the 2d instant, was 
The Senate then balloted for managers thereof | referred to a select committee, to consider and re 
on their part, and Messrs. Taomas, Pinkney, and | port thereon by bill or otherwise; and Messrs. 
Barzour, were duly elected. R, Kine, and RosBERTS, were appointed 
the committee. 
Mr. Sanrorp presented the petition of Ephraim 
Tuespay, February 29. f Hart, of the city of New York, praying R 
The Senate resumed the consideration of the | for a certain certificate issued by the deputy quar- 
report of the Committee of Claims, to whom was | termaster for the State of Virginia, dated the 12th 
referred the petition of Alexander McCormick, of | June, 1781, for one hundred and fifty-one pounds 
the city of Washington, praying indemnification | twelve shillings and sixpence Virginia currency; 
for losses sustained by the plunder and destruction | and the petition was read, and referred to the Com- 
of goods and merchandise by the British troops in | mittee of Claims. í ‘ 
1814, and the resolution „having been amended, it} The Senate resumed, as in Committee of the 
was re that the petitioner have leave to with- Whole, the consideration of the bill, entitled “An 
draw his papers. , . act to provide for taking- the fourth census or enu- 
The Senate resumed the consideration of the re- | meration of the inhabitants of the United States, 
port of the Committee on Pensions, to whom was | and for other purposes;” and, after progress, on 
referred the petition of Robert Newsom, of Kitterly, | motion by Mr. Rozerts, the further consideration 
in Massachusetts, praying a pension, and, in con- | thereof was postponed until Thursday next. 
currence therewith, resolved that the prayer of the} The Senate resumed, as in Committee of the 
Benen ough not to be granted. f Whole, the consideration of the bill, entitled “An 
Rete n pte lg ae e ation of the | act altering the place of holding the circuit and 
, y » lor instructing the | district courts in the district of Ohio; and no 
Committee on Public Lands to inquire into the ex- | amendment having been made thereto, ‘it was re- 
eae a Bene corona ous of land for the | ported to the House, and passed to a third reading. 
are the Wane at ger aron teary Institutions | The Senate resumed, as in Committee of the 
l it States, corresponding | Whole, the consideration of the bill for the relief 
with the provisions heretofore made for the same | of Walter Channing; and the further considera- 
ee. the limits of the new States,” and | tion thereof was postponed until Thurday next. 
The bill for the relief of Frederick G Sarerea ara ear 
Carl W. Westphal, and of the he i a Whole, the consideration of the bill for the relief 
Nippesdeeunsed ae foie ate raham | of Robert Purdy ; and no amendment having been 
The Senate resumed as in Committee f th made ereto Ws was reported. To the House, and 
Whole, the bill declaring the consent of © ieee The sce ee ee 
to the admission of the State of Mai into ihe fe ee ea 
itor, and e oada Gon Gee ne into the; Whole, the consideration of the bill in addition to 
; i s eof was further | an act, entitled “An act regulating the Post Office 
postponed until to-morrow. Establishment,” and the same having been amend- 
The Senate resumed, as in Committee of the d,i cae ea he d- 
Whole, the consideration of the bill for theel ed, ıt was reported to the House; and, the amen 
y th or the re ief | ment being concurred in, the biH was ordered to be 
of the officers and volunteers engaged in a late | engrossed and read third ti 
campaign against the Seminole Indians; and the Th S SOAN i f the 
further consideration thereof wa tpo : e Senate resumed, as in Committee ol © 
Thursd: S postponed until | Whole, the consideration of the bill for the relief 
ursday next. of Joseph McNeil; and amendment having 
The Senate resumed, as in Committee of th p ape eae ae H se, 
Whole, the consideraticn of the bill f e | been made thereto, it was reported to the House 
> € or the better | and ordered to be engrossed and read a third time. 
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The Senate resumed, as in Committee of the 


Whole, the consideration of the bill for the relief 


of Bartholomew Duverge; and no amendment 
having been made thereto, it was reported to the 
House, and ordered to be engrossed and read a 
third time. 

The Senate resumed, as in Committee of the 


Whole, the consideration of the bill for the relief 


of Labedoyere de Kermion; and no amendment 
having been made thereto, it was reported to the 
House, and ordered to be engrossed and read a 
third time. 

Mr. Noste submitted the following motion for 
consideration : 

Resolved, That the Secretary of the Treasury be 
directed to lay before the Senate a statement exhibit- 
ing the amount of the two per cent. fund arising from 
the sale of the public lands lying within the State of 
Indiana, and also the amount of said fund arising from 
the sale of public lands within the ‘State of Illinois, 
which was reserved for the purpose of making roads 
leading to the States, and to be applicable under the 
direction of Congress. 


Wepnesbay, March 1. 


Mr. Dana presented the petition of Peter Car- 
delli, a native of the ancient city of Rome, now a 
resident at the City of Washington, in the District 
of Columbia, a sculptor by profession, praying that 
a law may be passed securing to him and all other 
artists of his profession the benefit of their own la- 
bors, for the same time allowed to authors for ex- 
clusive property in their writings; and the petition 
was read, and referred to the Committee on the 
Judiciary. 

Mr. Pargorr presented the petition of Sally 
Jackson, of Portsmouth, in the State of New 
Hampshire, widow of Samuel Jackson, deceased 
who was captured on board a private armed vessel 
daring the late war, and sent to England, and died 
there in prison the fourteenth of April, 1814, pray- 
ing that the relief granted by the second section of 
the act, entitled “An act in addition to an act 
giving pensions to the orphans and widows of per- 
sons slain in the public or private armed vessels of 
the United States,” may be granted unto her; and 
the petition was read, and referred to the Com- 
mittee on Naval Affairs. 

Mr. Faron presented the petition of John B. 
Timberlake, praying provision for an equitable 
adjustment of his accounts, as purser, with the 
Navy Department; and the petition was read, and 
referred to the same committee. 

Mr. ‘TRimBLe submitted the following motion 
for consideration: 

Resolved, That the Committee on Indian Affairs be 
instructed to inquire into the expediency of providing 
for the abolition of the system of Indian trade, estab- 
lished by law of the second of March, 1811, which has 
been continucd in force until the third of March, 1821, 
and for the disposition of the goods and property of 


the United States, and for the payment of the pro- i 


ceeds thereof, and of the funds 
into the Treasury. 


The bill, entitled “An act altering the place of 


vested in this trade, 


holding the circuit and district courts in: the dis- 
trict oF Ohio,” was read a third time, and passed. 

The bill for the relief of Robert Purdy was read 
a third time, and passed. 

The bill for the better regulation of the trade 
with the Indian tribes was read a third time, and 
passed. 

The bill in addition to an act, entitled “An act 
regulating the Post Office Establishment,” was 
read a third time, and passed. ° 

The bill for the relief of Bartholomew Duverge 
was read a third time, and passed. 

The bill for the relief of Labedoyere de Kermion 
was read a third time, and passed. 

The bill for the relief of Joseph McNeil was 
read a third time, and passed. 

The Senate resumed, as in Committee of the 
Whole, the bill declaring the consent of Congress 
to the admission of the State of Maine into the 
Union ; and the consideration thereof was further 
postponed until to-morrow. 

Mr. Kine, of Alabama, presented the petition of 
the corporation and citizens of the town of Clai- 
borne, in the State of Alabama, praying the dona- 
tion of certain lots in said town bor public pur- 
poses; and the petition was read, and referred to 
the Committee on Publie Lands. . ; 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Mark Richards; and it was laid on the table. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of John Harding, Giles Harding, John Shute, and 
John Nicholls; and the further consideration there- 
of was postponed until Tuesday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, authorizing 
the Secretary of State to issue letters patent to 
Richard Willcox; and the further consideration 
thereof was postponed until Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Frederick Goetz and Carl W, Westphal, and of 
the heirs of Abraham Nippes, deceased 3 and, no 
amendment having been made thereto, it was re- 
ported to the House, and ordered to be engrossed, 
and read a third time. 

On motion by Mr. Dana, 


Ordered, That three hundred copies of the report of 
the Secretary of the ‘Treasury, in obedience to a reso- 
lution of the House of Representatives of March Ist, 
1819, comprehending statements in relation to the con- 
dition of the Bank of the United States, and its offices; 
also statements in relation to the situation of the differ- 
ent chartered banks in the different States and the 
District of Columbia, &c., be printed for the use of the 
Senate. 


WESTERN ROAD FUND. 


A resolution, yesterday submitted by Mr. No- 
nue, was taken up, and modified, to read as fol- 
ows: 

Resolved, That the Secretary of the Treasury be di- 
rected to lay before the Senate a statement exhibiting 
the amount of the two per cent. fand arising from the 
sale of the public lands lying within the State of In- 
diana, within the State of Ohio, and within the State 
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‘of. Illinois; and also the amount of said fund arising 
-from the sale of public lands within the State of Illi- 
nois, which was reserved for the purpose of making 
‘toads leading to the States, and to be applied under 


the direction of Congress. 


Mr. Noste said that he would briefly state. his 
reasons for offering ‘the resolution. It would be 
recollected by the Senate, that, by the “act of 
‘ Congress to enable the people of the Indiana 
`€ Territory to form a constitution and State govern- 
"ment, and for the admission of such State into 
‘the Union on an equal footing with the original 
` © States,” certain propositions were offered to the 
people of the Territory, for their acceptance or re- 
propositions were accepted; and 
that five per cent. arising from 
‘the sales of the public lands within the State 
‘should be reserved for making roads and canals, 
“of which three-fifths should be applied to that ob- 
under the direction of the 

egislature of the State, and two-fifths to the 
making of roads leading to the State, under the 
In Illinois, two per cent. 
arising from the same source, were to be applied 
ik Congress, 

in passing a law to carry into effect the above pro- 
payment of the three 


. jection. The 
the third provides, 


` 


ri within the State, 


direction of Congress. 
in making roads leading to the State. 


position, and to authorize the 
per cent. to the State of Indiana, declared that, 


unless the State should exhibit to the Secretary of 
the Treasury a statement showing the annual ap- 
plication of the fund to the objects intended, the 
by the Secretary of 
fair, in carrying into 
effect the proposition, the scales of justice should be 
equal and reciprocal between the United States 
as also Illinois, and that 
the two per cent. should be annually applied to 


payment should be withheld 
the Treasury. It is then but 


and the State of Indiana, 


the object intended. The Committee on Roads and 


canals have the subject before them, “to continue 
‘the road from Wheeling to the seat of govern- 
€ ment for Ohio, to the contemplated seat of gov- 
government 
What 
c he’said, he could not say; 
but it was important to ascertain from the Treas- 


€ ernment for Indiana; to the seat of 
‘ for Ilinois, and thence to St. Charles.” 
the committee would do, 


ury Department the amount of the fund, that the 


Senate, as well as the committee, might be better 


informed how far the fund would warrant the 
measure or extend the road. He said, that, as 
the resolution in its operation only went to ascer- 
tain the amount of the fund, whether his views 
were correct or incorrect in regard to the roposi- 
tion beforc alluded to, and the annual application 
of the fund by Congress, he hoped the Senate 
would adopt the resolution. 

The resolution was then agreed to. 

SALE OF PUBLIC LANDS, 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill making fur- 
ther provision for the sale of public lands. 

Mr. BARBOUR, 
Stances with respect to another question (the Mis- 
souri question) he did not feel in the humor at 
present to legislate on this bill, which, at any other 
moment, he should have regarded as a very impor- 
tant one. Unless something should be done on the 


said that, under existing circum- | b 


other subject to which he had referred, he, for one, 
was willing, after passing the annual appropriation 
law, that Congress should return at once to theircon- 
stituents and take their senseon the course pursued 
by Congress. During the last session, he, said he 
had been of opinion that a change in the mode of 
disposing of the public lands was proper; since 
which time, however, a great revolution in the 
pecuniary concerns of this country had taken place. 
It was now said, that a great debt was owin to 
the Government for public lands, and that the 
debtors were unable to discharge it; and it is at 
the same time proposed to sell no lands in future 
but for money. What would bethe consequence? 
The valuable land would soon be bought up by a 
few monopolists, who had been so fortunate as to 
acquire money wherewith to purchase. Under 
present circumstances, at least, Mr. B. said he had 
no disposition to act on this subject. Tf, fortu- 
nately for the country, the other subject should 
take a direction which he now began to hope it 
would, he was willing to take this subject most 
seriously into consideration. For the present, he 
moved to postpone it to Monday next. 

The question on this motion was agreed to, 
without further debate. Mr. Kina, of New York, 
rose, but did not catch the President’s eye before 
the question was put. His object, he stated, was 
merely to have put in a little protestation against 
arresting the progress of public business 

Mr. Oris said, if it was understood that no busi- 
hess was to be done until the other business referred 
to came to a consummation, the Senate might as 
well adjourn to-day, without attempting to take up 
any business. 


FORFEITURE OF LANDS. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill further to sus- 
end, for a limited time, the sale or forfeiture of 
ands, for failure in completing the payment there- 
on. 

Mr. Burritt, in order to bring it into the view 
of the Senate in connexion with the bill for chang- 
ing the mode of disposing of the public lands, to 
which it had some affinity, moved to postpone this 
bill also until Monday next. 

Mr. Noste and Mr. Tuomas opposed the post- 
ponement. The present law on the subject would 
expire on the 31st of the present month; and, 
even if this bill passed to-day, there would scarcely 
be time, after its receiving the assent of the other 
House, to give information of its passage to the 
several land offices. i 

Mr. BurRILL said he was notdisinclined to give 
indulgence to the debtors for public lands; but he 
doubted whether the present mode of doing it was 
the best that could be devised. Under the present 
system there would be no end to the postponement 
of payment—the debt becoming heavier every day 
y the interest being added to the principal. As 
to the shortness of time, Mr. B. said he presumed 
those who had charge of the land offices would 
hardly proceed to immediate forfeiture, though the 
law of indulgence should expire before they heard 
of the renewal of it. 
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Mr. RugeLes opposed the postponement. If 
any thing were done by Conic on the subject, 
it was essentially necessary that it should be done 
now. He regretted much that the other land bill 
had been postponed. That bill was precisely the 
same as. had passed this House at the last session, 
by a large majority, and he thought might have 
been easily acted on to-day. But he hoped this 
pill would not also be postponed, there being no 
necessary connexion between the two. 

Mr. BurriLL withdrew his. motion for postpone- 
ment, to oblige the friends of the bill. 

Mr. Lowrie felt himself reluctantly obliged to 
renew the motion to postpone. If the question 
should now be taken on the bill, he said he must 
vote against it. It was time, if the present system 
of disposing of the public lands was to be retain- 
ed, that it should be made to operate, without con- 
tinual legislation on it, and procrastination of pay- 
ment. But, if the bill for cash sales should pass, 
he said he would go every length to accommodate 
the present debtors for lands, and give them every 
reasonable indulgence. 

Mr. Evwarps said if gentlemen would assign 
their reasons why this bill should not pass, he was 
ready to meet them. But, he said, let every measure 
stand on its own merits, and do not delay this bill 
that another may be first passed. Either the 
debtors for public lands are, from the situation of 

‘the country, entitled to relief, or they are not. If 
‘they are, they ought not to be debarred from it by 
considerations connected with another bill. What 
was now the situation of the country where the 
money was due? During the last session of Con- 
gress the Secretary of the Treasury had directed 
certain money to be received in payment at the 
several land offices. Such money had been gen- 
erally procured by the debtors. But now, when 
they had to pay it, scarcely any other money would 
be received at the land office but the paper of the 
Bank of the United States. But, it appeared to 
him, gentlemen meant to hold this bill in terrorem, 
to induce those who were opposed to a change in 
the mode of disposing of the public lands, to vote 
fos that measure—for he had always understood 
there was no objection to the present bill on its 
own merits. To the other there was strong objec- 
tion, and he expressed some doubts of its passage. 

Mr. Kina, of New York, expressed the opinion, 
that, before the Senate went any further, they 
ought to see what were the merits or defects of 

the present system, and legislate on them if neces- 
sary. The urgency of this bill was not so great as 
represented. The present act would be m force 
until the 31st instant, and, if this bill passed into 
a law before that day, no forfeiture would ensue. 
It was important that the principle of the present 
land system should be examined Before the passage 
of this bill. The gentleman from Hlinois (Mr. 
Evwarps) had predicted some uncertainty as to 
the fate of the bill for cash payments. This, Mr. 
K. said, he was very sorry to hear. It would be a 
very great change in the Senate, if a majority 
should be found opposed to that bill; it had pass- 
ed at the last session by a great majority, after 
much deliberation—though it was certainly due to 


that gentleman to.say that he had persevered to'the 
last moment in his zealous opposition to it. Mr. 
K. said he should deeply regret the failure of this 
measure; for, said he, I know of no measure about 
which we ought to be more solicitous than the 
passage of that bill. With regard to the partic- 
ular bill before the Senate, he thought its passage 
almost a matter of course. But, he should wish 
first to see the fate of the other. With regard to 
the objection to making one measure dependent 
on another, by taking them together, &c., that, 
Mr. K. said, was an argument which the gentle- 
man from Illinois could answer better than he 
could. He had no hesitation in expressing his -be- 
lief, that, if the bill were now postponed, it would 
resent itself hereafter under circumstances more 
avorable to its passage than at present. 

Mr. Epwarps said if the Senate alone had to 
decide on the land bill, he was willing to concede 
the probability of its passage. But, last year, it 
passed the Senate and failed in the other House; 
and he had reason to think that the probability of 
its doing so at the present session was greater tai 
it was at the last. 

Mr. Trimsie moved to lay this bill on the table 
with a view to reconsideration of the postpone- 
ment of the Cash Sales Bill. 

The motion was negatived 19 votes to 17. - 

The question on postponing the Indulgence Bill 
p Monday, was then decided in the a rmative, 
17 to 14. 


Tuurspay, March 2. 


A report was received from the Secretary of 
War, on the petition of Robert Swartwout, which 
had been referred to him, expressing the opinion 
that the petitioner is entitled to relief, (respecting 
the negotiation of certain Treasury notes for the 
use of the Quartermaster’s Department of the 
Army during the late war.) The report and pe- 
tition were, on motion of Mr. Sanrorp, referred 
to the Military Committee. 

On motion of Mr. Kine, of New York, at the 
request of Mr. Barker, who has a petition depend- 
ing before a committee of the Senate, connected 
with the transactions respecting the loans during 
the late war, it was 

Resolved, That the Secretary of the Treasury lay 
before the Senate a copy of the letter from G. W. 
Campbell, Secretary of the Treasury, to Jacob 
Barker, dated May 2d, 1814. i 

Mr. RuceLes, from the Committee of Claims, 
to whom the subject was referred, reported 2 bill 
for the relief of John H. Piatt; and the bill was 
read, and passed to the second reading. 

Mr. Witson, from the Committee of Claims 
to whom the subjects were referred, reported a ill 
for the relief of Francis B. Languille; and also a 
bill for the relief of John Pellett; and the bills 
were read, and severally passed to the second 
reading. ; 

Mr. Roserrs, from the same committee, to 
whom was referred the petition of a number of 
citizens of the United States, inhabitants of Mich- 
igan Territory, made a report, accompanied by a 
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resolution, that the prayer of the petitioner ought | time; and, at his instance also, was then forthwith 
not to be granted. The report and resolution were | taken up as in Committee of the Whole. 
read. Mr. Barsour moved to strike out of section 
Mr. Roserts presented the petition of James | four, line twenty-two, after the word “and,” where 
Greer, stating that he had discovered an important | it first occurs in this line, to the end of the thirtieth 
improvement in the boring of gun-barrels, and pro- | line, the following: 
posing to communicate the same to Government “And shall ordain and establish, that there shall be 
upon certain conditions ; and the petition was read, | neither slavery nor involuntary servitude in the said 
and referred to the Secretary of War, to consider | State, otherwise than in the punishment of crimes, 
and report thereon to the Senate. whereof the party shall have been duly convicted: 
The Senate resumed the consideration of the | Provided, always, That any person escaping into the 
motion of the 1st instant, for instructing the Com- | same, from whom labor or service is lawfully claimed 
mittee on Indian Affairs to inquire into the expe- | in any other State, such fugitive may be lawfully re- 
diency of abolishing the present system of Indian | claimed, and conveyed to the person claiming his or 
trade, and agreed thereto. her labor or service, as aforesaid: Provided, neverthe- 
The bill for the relief of Frederick Goetz and | less, That the said provision shall not be construed to 
Carl W. Westphal, and of the heirs of Abraham alter the condition or civil rights of any person now 
Nippes, deceased nvas read a third time, and held to service or labor in the said Territory. And 
passed. ; 2 ? provided also. 


The Senate resumed, as in Committee of the} The subject, Mr. B. said, had been so fully dis- 


Whole, the consideration of the bill declaring the | cussed, and so often passed upon, and the yeas and 
consent of Congress to the admission of the State | nays recorded on it, that he thought it unnecessary 
of Maine into the Union; and, on motion by Mr. | to say any thing on the subject; and he should 
Dana, it was ordered to lie on the table. forbear even the asking for the yeas and nays 
The bill for the relief of Walter Channing was | upon it. f 
next taken up, and debated at some length. It| Mr. Kine, of New York, said he was perfectly 
proposes to refund certain moneys paid for duties | ready to concur in the sentiment expressed by the 
on the importation of a quantity of saltpetre, sup- | gentleman from Virginia. He had no idea of pro- 
posed to have been inequitably, if not illegally, | ducing delay in bringing this matter to a conclu- 
demanded and received by the collector. sion, whiclt only would be the effect of discussion; 
This bill was supported by Messrs. Dana, PINK- | but was ready to concur in any course which would 
ney, Macon, and Oris, and opposed by Messrs. | lead to its speedy termination. 
Haron and Logan, Mr. Horsey said, that, having been necessarily 
The bill was ordered to be engrossed for a third | absent when this question was before decided, he 
reading. wished now to he indulged with an opportunity of 
The bill providing for taking the fourth census, | recording his vote. 
or enumeration of the people of the United States,| The yeas and nays were accordingly ordered to 
as passed by the House of Representatives, was | be taken, and stood—yeas 27, nays 15, as follows: 
then takeh up: Yras—Messrs. Barbour, Brown, Eaton, Edwards, 


Mr. Ronerrs proposed an amendment requiring F : k 
the Assistants of the Marshal employed in taking Janot ailan ee E, EA 


the census, &c., to swear to the correctness of their | Leake, Lloyd, Logan, Macon, Parrott, Pinkney, Plea- 
returns, and to the fidelity with which they have | sants, Smith, Stokes, Thomas, Van Dyke, Walker of 


fulfilled their required duties. Alabama, Walker of Georgia, Williams of Mississip- 
The amendment was agreed to. pi, and Williams of Tennessee. 


After further consideration, the bill was post-|  Nays— Messrs. Burrill, Dana, Dickerson, King of 
poned till to-morrow. . New York, Lowrie, Mellen, Morril, Noble, Otis, 

Mr. Jounson, of Louisiana, communicated re- Roberts, Ruggles, Sanford, Taylor, Trimble, and 
solutions of the Legislature of that State approba- | Wilson. 


ting the present system for the disposal of the pub- On motion by Mr. Tuomas, it was agreed fur- 
1c `. 


ands, and remonstrating against any change . . 
; : : e fol- 
being made therein; and the resolutions were read. oe ae y he bill, by adding thereto th 

g 


Mr. Kına, of New York, called up the memorial : n all 
of Major General Andrew Jackson, now lying on eras a And be n feter arene PEEL GAP 
the table, with a vie ly of i that it that territory ceded by France to the Unite es; 

Sy rrr ed oe ane thak 1 pe under the name of Louisiana, which lies north of thir- 


printed. s f : lati 
i x ; 2 atitude, not 
On this. motiorafi ty-six degrees and thirty minutes north lati ’ 
7 ew observations were made, included within the limits of the State contemplated 


as to the propriety of first reading this memorial ; : ; . 

- ; z by this act, slavery and involųntary servitude, other- 
a was objected to ke account of its length. wise than in the punishment of. crimes, whereof the 
The consideration of the subject, however, was party shall have been duly convicted, shall be, and is 
interrupted, by the arrival from the House of Rep- hereby, forever prohibited: Provided, always, That 
resentatives of a message, announcing the passage | any person escaping into the same, from whom labor 
of or service is lawfully claimed in any State or Territory 

THE MISSOURI BILL. of the United States, such fugitive may be lawfully 
The bill was, on motion of Mr. BARBOUR, im- | reclaimed, and conveyed to the person claiming his or 
mediately taken up, and read a first and second | her labor, or service, as aforesaid. 
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The bill having been thus amended, it was re- | 
ported to the House accordingly; and, the first | 
amendment being concurred in, 

Mr. TRIMBLE moved to amend the new section : 
agreed to, as in Committee of the Whole, by strik- | 
ing out therefrom— | 

“ All that territory ceded by France to the United i 
States, under the name of Louisiana, which Jies north | 
of thirty-six degrees and thirty minutes north latitude, | 
not included within the limits of the State contem- | 
plated by this act,” and inserting: in lieu thereof the | 
following: “Al that part of Louisiana west of the Mis- 
sissippi, ceded by France to the United States, except | 
the State of Louisiana, the territory included in the 
proposed State of Missouri, and the Arkansas Terri- 
tory, east of the seventeenth or ninety-fourth degree i 
of longitude, (agreeably to Melish’s map.”) | 

Mr. TrimgLe said, he would. not have offered 
this, amendment, but with the hope that some 
agreement might take place between the two 
Houses, and in the belief that that amendment em- 
braced principles on which the two Houses might 
unite on this subject. When we go into the terri- 
tory which was uninhabited at the date of the 
Louisiana treaty, and is yet uninhabited, very few, 
he believed, entertained scruples as to the consti- 
tutionality of the restriction. For his part, he did 
not see on what principle the Constitution could 
be brought to bear on thesubject. He had offered 
this amendment with a view, should it succeed, to 
vote for the bill in its present form. He had little 
doubt that it contained principles on which, were 
it agreed to, the bill would pass the other House; 
and he was under the impression that it would not 
suceced on the principle of the amendment of the 
gentleman from Hlinois, as it now stood. 

The question was then taken, without debate, 
on Mr. T'rimsLe’s motion to amend the amend- 
ment, as above stated, and decided as follows: 

Yxas—Messrs. Burrill, Dana, Dickerson, King of 
New York, Lanman, Mellen, Morril, Otis, Ruggles, 
Sanford, Trimble, and Wilson—12. 

Nays—Messrs. Barbour, Brown, Eaton, Edwards, 
Elliot, Gaillard, Horsey, Johnson of Kentucky, John- 
son of Louisiana, King of Alabama, Leake, Lloyd, Io- 
gan, Lowric, Macon, Noble, Palmer, Parrott, Pink- 
ney, Pleasants, Roberts, Smith, Stokes, ‘Taylor, Thomas, 
Van Dyke, Walker of Alabama, Walker of Georgia, 
Williams of Mississippi, Williams of ‘Tennessee—30. 


Mr. Taomas’s amendment was then concurred 
in, as agreed to in Committee of the Whole. 

It was agreed to amend the title by adding 
thereto, “and to prohibit slavery in certain terri- 
tories.” 

And the amendments were then ordered to be 
engrossed, and, with the bill, to be read a third 
time: it was read a third time accordingly, passed, 
and sent to the House of Representatives, request- 
ing their concurrence in the amendments. 


Fripay, March 3. 


Mr. Horsey, from the Committee on the Dis- 
trict of Columbia, to whom the subject was refer- 
red, reported a bill to increase the allowance of the 
judges of the orphans’ court in the counties of 


Washington and Alexandria; and the bill was 
read, and passed to the second reading. 

Mr. Wilson, from the Committee of Claims, 
to whom was referred the petition of Joseph Lefe- 
bvre, made a report, accompanied by a resolution, 
that the petitioner have leave to withdraw his 
petition. 

Mr. Rouaa es presented the petition of Antoine 
Baron, of Michigan, praying compensation for 
property taken and destroyed by order, for the use 
of the American Army; and the petition was 
read, and referred to the Committee of Claims. 

The bill for the relief of Francis B. Languille ; 
the bill for the relief of John Pellctt; and the bill 


| for the relief of John H. Piatt ; were severally read 


the second time. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Ebenezer Stevens, and 
others; and the further consideration thereof was 
posponed until Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to provide for taking the fourth census or enu- 
meration of the inhabitants of the United States, 
and for other purposes ;” and the same having been 
further amended, the bill was postponed until Mon- 
day next. ; D 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of the officers and volunteers engaged in a late 
campaign against the Seminole Indians; and the 
further considcration thereof was postponed until 
Monday next. 

Mr. Van Dyxs, from the Committee on Pen- 
sions, to whom was referred the petition of Mar- 
garet Clark, relict of the late Major John Clark, 
an officer of the Pennsylvania line in the Ameri- 
can Revolution, now deceased, praying Congress 
to grant a renewal and continuance to her of the 
pension which her late husband received under 
the act of 18th March, 1818, made a report, ac 
companied by a resolution that the petitioner have 
leave to withdraw her petition. The report and 
resolution were read. ; 

Mr. Horsey, from the Committee on the Dis- 
trict of Columbia, to whom was. referred the bill 
to incorporate the inhabitants of the City of Wash- 
ington, and to repeal all acts heretofore passed for 
that purpose, reported the same with amendMients, 
which were read. 

The bill for the relief of Walter Channing was 
read a third time, and passed. 

On motion by Mr. WaLxer, of Georgia, the 
Committee on the Judiciary were instructed to 
inquire into the expediency of increasing the sala- 
ries of all or any of the District Judges of the 
United States; and the said committee were dis- 
charged from the further consideration of the res- 
olution of the first of last month, instructing them 
to inquire into the expediency of increasing the 
salary of the District Judge of Georgia. . 

A message from the House of Representatives 
informed the Senate that the House have passed a 
bill, entitled “An act to authorize the President of 
the United States to appoint a receiver of the public 
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Pinkney, be the managers on the part of the 
Senate. . 


GENERAL JACKSON’S MEMORIAL. 


On motion of Mr. Kine, of New York, the me- 
morial of Major General Andrew Jackson was 
taken up, and considerable debate took place, 
which ended, however, in those who had opposed 
the printing waiving their opposition to it. Those 
who supported the motion for printing the same, 
were Messrs. Kine of New York, Witson, Mor- 
RIL, Lanman, Pinkney, Haron, and Surry; and 
those who at first opposed it, but withdrew their 
opposition on explanation of some passages in it, 
and on understanding that no further proceeding 
was proposed with regard to it, were Messrs. Wag- 
KER of Georgia, Dana, and Burritt. The me- 
morial was then ordered to be printed. [It will 
be found in the Appendix 2d Session 15th Con- 
gress, page 2308, et seq.} 


MAINE BILL. 


Mr. Tuomas, from the managers on the part of 
the Senate, at the conference on the disagreeing 
votes of the two Houses on the bill, entitled “An 
act for the admission of the State of Maine into 
the Union,” made the following report: 

That the Committee of Conference recommend to 
the two Houses that the word “ next” be stricken out 
of the said bill, and the words “ in the year one thou- 
sand eight hundred and twenty,” be inserted in lieu 
thereof. 

Whereupon, it was 

Resolved, That the Senate concur in both the 
reports of the Committee of Conference ; that they 
recede from their amendment to the said bill, and 
that it be amended by striking out of line the third 
the word, “next,” and inserting in lieu thereof 
“one thousand eight hundred and twenty,” ac- 
cordingly. 

Ordered, That the Secretary notify the House 
of Representatives accordingly, and request their 
concurrence in the said amendment. 


moneys and register of the land office for the dis- 
trict of Lawrence county, in the Arkansas Terri- 
tory,” in which bill they request the concurrence 
of the Senate. 

The bill was read and passed to the second 
teading. 

The PRESIDENT communicated a report of the 
Secretary of the Treasury, to whom was referred 
the memorial of Henry Remsen and others, con- 
cerned in Mississippi stock ; and the report was 
read. 


MAINE BILL. 


Mr. Tuomas, from the managers on the part of 
the Senate, at the conference on the subject of the 
disagreeing votes of the two Houses, on the amend- 
ments proposed by the Senate, to the bill, entitled 
“An act for the admission of the State of Maine 
into the Union,” made the following report: 

The Committee of Conference of the Senate and of 
the House of Representatives, on the subject of the 
disagreeing votes of the two Houses, upon the bill, 
entitled “An act for the admission of the State of 
Maine into the Union,” report the following reso- 
lution: 

Resolved, lst. That they recommend to the Senate 
to recede from their amendments to the said bill, 

ad. That they recommend to the two Houses to 
agree to strike out of the fourth section of the bill 
from the House of Representatives now pending in the 
Senate, entitled “An act to authorize the people of the 
Missouri Territory to form a constitution and State 
government, and for the admission of such State into 
the Union upon an equal footing with the original 
States,” the following proviso, in the following words : 
“And shall ordain and establish, that there shall be 
neither slavery nor involuntary servitude otherwise 
than in the punishment of crimes, whereof the party 
shall have been duly convicted : Provided, always, 
That any person escaping into the same, from whom 
labor or service is lawfully claimed in any other State, 
such fugitive may be lawfully reclaimed, and conveyed 
to the person claiming his or her labor or service as 
aforesaid: Provided, nevertheless, That the said pro- 
vision shall not be construed to alter the condition or 
civil rights of any person now held to service or labor 
in the said territory.” And that the following pro- 
vision be added to the bill: 

And be it further enacted, That in all that territory 
ceded by France to the United States, under the name 
of Louisiana, which lies north of thirty-six degrees 
and thirty minutes north latitude, not included within 
the limits of the State contem plated by this act, slavery 
and involuntary servitude, otherwise than in the pun- 
ishment of crimes, whereof the party shall have been 
duly convicted, shall be, and is hereby, forever pro- 
hibited: Provided, always, That any person escaping 
into the same, from whom labor or service is lawfully 
claimed in any other State or Territory of the United 
States, such fugitive may be lawfully reclaimed and 
conveyed to the person claiming his or her labor or 
service as aforesaid. 

The report was read. 

On motion by Mr. Tuomas, 

Resolved, That a further conference be asked 
on the disagreeing votes of the two Houses on the 
said bill. 


Ordered, That Messrs. Txomas, BARBOUR, and 


Monpay, March 6. 


Mr. Wiuiams, of Tennessee, presented the re- 
monstrance of Samuel Blackburn and others, 
complaining of the illegal and forcible seizure of 
their property by a party of the Creek Indians, 
while within the limits of the Cherokees, and 
praying relief; and the remonstrance was read, 
and referred to the Committee on Indian Affairs. 

Mr. Oris presented the memorial of Samuel 
Brown and others, in behalf of themselves and 
others, holders of the Mississippi stock in Massa- 
chusetts, praying provision may be made for the 
tedemption of said stock ; and the memorial was 
read, and referred to the Committee on Finance. 

Mr. Jounson, of Kentucky, presented the peti- 
tion of S. H. Cone and others, praying an act o 
incorporation for certain evangelical and literary 
purposes; and the petition was read, and referre 
to the Committee on the District of Columbia. 

Mr. Van Dyxe, from the Committee on P a 
sions, to whom was referred the petition of Cath- 
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arine Shapley, of Portsmouth, in the State of New 
Hampshire, made a report, accompanied by a res- 
olution that the petitioner have leave to withdraw 
her petition. The*report and resolution were read. 

Mr. Witu1ams, of Tennessee, gave notice, that, 
to-morrow, he should ask leave to bring in a bill 
further to amend the judicial system of the United 
States. 

The Senate resumed. the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Ebenezer Stevens and oth- 
ers; and the further consideration thereof was 
postponed until Wednesday next. 

The Senate resumed the consideration of the re- 
port of the Committee on Pensions, to whom was 
teferred the petition of Margaret Clark, relict of 
the late Major John Clark, an officer of the Penn- 
sylvania line in the American Revolution, que 
deceased, ) praying Congress to- grant-a renewal and 
continuance to her of the pension which her late 
husband received under: the act of 18th March, 
1818; and, in concurrence therewith, resolved, 
that the petitioner have leave to: withdraw her 
petition. 

The bill to increase the allowance of the Judges 
of the Orphans’ Court in the counties of Wash- 
ington and Alexandria, was read the second time. 

The bill, entitled “An act to authorize the Presi- 
dent of the United States. to appoint a receiver of 
public moneys, and register of the land office, for 
the district of Lawrence county, in the Arkansas 
Territory,” was read the second time, and referred 
to the Committee on Public Lands. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill making fur- 
ther provision for the sale of public lands, together 
with an amendment proposed thereto; and the 
further consideration thereof was postponed until 
Wednesday next. 

The bill from the House of Representatives to 
provide for taking the fourth census was taken up, 
and, after undergoing some amendments not in- 
volving any question of importance, it was ordered 
to a third reading. 

, The bill authorizing the issuing of a patent 
tight to Richard Willcox, and the bills for the re- 
lief of Francis B. Languille, and of John Pellett, 
were severally taken up, and ordered to be en- 
grossed for a third reading. 


REMISSION OF DUTY. 


Mr. Sanrorp, from the Committee on Finance, 
to whom was referred. the petition of William C. 
Kausler, made a report, accompanied by a resolu- 
tion that the prayer of the petitioner be refused. 
The report is as follows: 


The Committee on Finance submit to the Senate 
their report upon the petition of William C. Kausler. 

On the 9th day of April, 1818, the brig Nordberg, 
laden with a cargo of sugar, coffee, logwood, and cigars, 
sailed from Havana for Hamburg. The brig belonged 
to a Danish subject; the cargo was the property of 
merchants and citizens of Hamburg; and the peti- 
tioner, who is a subject of Denmark, was the super- 
cargo. On the 11th day of the same month, in the 
latitude of Cape Florida, the brig and cargo were met. 


by an armed schooner, and were forcibly and pirati- 


cally seized by the persons belonging to the schooner. 
The officers and crew of the brig, and the petitioner, 
were taken from their vessel, put on board of the 
schooner, and sent to the West Indies. The pirates, 
having taken the brig and cargo into their possession, 
conducted them to the port of Savannah, in Georgia. 
The cargo was entered ‘at the custom-house of Savan- 
nah ; the duties upon it were paid by the person or 
persons who entered the goods; and those duties have 
been paid into the Treasury. The cargo was dis- 
charged and sold. It wassold by some agent or agents 
appointed by the pirates, and was purchased, in par- 
cels, by different persons in Savannah. It.is-stated 
that the sums for which the cargo was sold were re- 
ceived by the pirates, or by their agents. Soon-after: 
the arrival of the brig at Savannah, the attorney of 
the United States for Georgia instituted a suit in the 
district court of the United States against the brig and. 
cargo, and against all persons into whose hands the cat- 
go or its products had come, claiming these effects as 
having been obtained by piracy, in order that they might 
be adjudged as justice should require. The- agents of 
the pirates, and the persons who had purchased the.car- 
go at Savannah, were made parties to this suit. The: 
petitioner, having arrived at Savannah after the com- 
mencement of. the suit, became a party to it, and, as 
the agent of the owners, claimed the benefit of the. 
suit, and restitution of the cargo, or its value: After. 
a course of legal proceedings, the litigation was ter- 
minated by a decree made by the consent of tho par~. 
ties. It was agreed, by this decision, that the several 
purchasers of the cargo should pay to the petitioner the 
value of the parts of the cargo which they had re- 
spectively purchased, taking the value as it existed at 
Savannah, but deducting therefrom the amount of the 
duties which had been paid to the United States. The 
sum thus agreed to be paid by those who had purchas- 
ed or received the cargo from the pirates, and to be 
received by the petitioner, was forty-two thousand dol- 
lars ; the duties which had been paid to the United 
States were sixteen thousand three hundred and six 
dollars and fifty cents; and these sums together, 
amounting. to fifty-eight thousand three hundred and: 
six dollars and fifty cents, are stated to have been the 
value of the cargo at Savannah. 


Upon these facts the petitioner prays that the duties 
which have been paid to the United States: may be- 
paid from the Treasury to him. 

The reasons urged in support of this application 
are, that these goods were. not subject to our duties; 
that the rightful owners are entitled to restitution of. 
the goods, or to their full value; and that the United 
States ought not to derive profits from an act of piracy. 

1. Tt is said that these goods were not legally subject: 
to duty, because they were imported by pirates, and 
not with the assent of the true owners. Our laws 
concerning duties make no such distinction. Our du- 
ties are imposed upon merchandise imported in fact. 
Whether the importer is the true owner or rightful 
possessor of the goods or not, the goods are equally 
subject to duty. The goods are themselves subjected 
to duty, whoever may be the importer; and all ques- 
tions of private rights, between different claimants of 
the same goods, are left to the ordinary course of jus- 
tice. These goods, therefore, though imported by pi- 
rates, were justly subject to our duties. Se Mere 

2. It is the duty of all nations to lend their justice 
and employ their force to suppress piracy. We ac- 
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knowledge this obligation, and obey its precepts. The 
true owners of these goods were entilled to restitution 
of the goods, or to just compensation for their loss. If 
specific restitution could not be made, because the 
goods had been removed, dispersed, or consumed, a 
just equivalent was to be paid, not by this Govern- 
ment, but by the pirates, and by those who had been 
engaged with pirates in the commerce of these goods. 
This Government was not bound to pay or to lose any 
thing whatever in this case. Our obligation was, to 
lend the arm of our justice to compel restitution or 
compensation. We were bound to give to the true 
owners the aid of our laws and tribunals against the 
goods and against all persons within our jurisdiction. 
This obligation has been discharged. The petitioner 
resorted to one of our courts for redress. He implead- 
ed the persons who had purchased. or received the 
goods from the pirates. His claim against them was 
just, and was admitted. If he was entitled to recover 
against them, he was entitled to the full value of the 
goods—to the value which the goods bore at Savan- 
nah—to that sum which the goods had already pro- 
duced, or would produce, upon a sale in the market of 
Savannah. That value comprehended the amount of 
the duties which had been paid to the United States. 
Such at least might be ono, measure of his redress; 
and it is to be presumed that, if he had prevailed in 
adverse litigation, he would have recovered the amount 
of the duties us a part of the value of the goods. But 
tho suit was compounded by the parties. An amicable 
decree was made, by which the petitioner agreed to 
accept from the purchasers or receivers of the goods 
at Savannah a part of the value in question. 


This compromise gives him no claim upon the Gov- 
ernment for the residue of that value. The duties 
had been paid, and the goods were in the market of 
this country, before the petitioner appeared to claim 
redress. If the petitioner had arrived after the import- 
ation, and before tho duties were paid, he could not 
have obtained possession of the goods, without dis- 
charging the duties to the United States. If he had 
advanced the duties, he, like any other owner of goods 
paying duties, would have found his compensation for 
the duties advanced in the superadded value which 
such goods derive from the duties with which they are 
charged, If the petitioner had obtained restitution of 
the goods in kind, at Savannah, after the duties had 
been paid by others, he would have had no pretence 
to ask this Government for the daties; since, in that 
event, the goods in his hands would have been aug- 
mented in value by the amount of the duties. If he 
had obtained from the pirates or their agents the full 
value of the goods, comprehending the daties, he 
would have had no pretence to ask for the duties in 
the Treasury. He could never be allowed to recover 
the amount of the duties once in the augmented value 
which the goods had derived from the duties, and 
once more in the payment of the duties themselves to 
him from the Treasury. If he could not obtain resti- 
tution in kind or in value, because the goods could 
not be traced, or because the persons responsible to 
him for their value could not be found within our 
jurisdiction, or because those persons might be unable 
to make satisfaction, he might be unfortunate, but this 
Government would be under no obligation to indem- 
nify him for any part of his loss. It is not Necessary 
here to determine what would have been the true 
standard of his redress against the pirates or the re- 
ceivers of the goods. Whatever may be the just 


measure of his redress against them, and whatever has 
been or might have been the event of his claim, either 
upon the goods themselves, or against persons in this 
country or in any other country, these duties to the 
public have been rightfully levied and received by us. 
These duties belong to our revenue; and, though the 
petitioner had rights, they. were not rights against our 
revenue. He had no pretence of claim upon this 
Government for compensation. Having made a vol- 
untary composition with other parties, by which he 
has obtained more than two-thirds of the amount of 
his claim from them, he now proposes that the Gov- 
ernment shall pay him the residue; and the compro- 
mise thus made is offered as one of the reasons for this 
request. This Government never owed him any com- 
pensation; and he is not at liberty to convert his 
claim upon private persons into a demand upon the 
Treasury of the United States. 

3. It is said that to retain these duties would be to 
avail ourselves of an act of piracy; since, if the goods 
had not been seized by pirates, they would not have 
been imported into the United States. Our duties 
are levied upon the importation of merchandise into 
our country; and our laws allow no exemption from 
those duties in favor either of pirates, or of those who 
may be robbed by pirates. Our revenue has no con- 
cern with the private questions of right and wrong 
which may exist, either abroad or here, in relation to 
the merchandise imported. The question now pre- 
sented is not so much whether we shall gain, as it is 
whether we shall lose, by this importation. 
goods been consumed in this country? If so, the 
duties have been paid by the consumers; and, as taxes 
levied upon our own citizens, they should accrue to 
our own revenue. Have the goods been exported? In 
that case, the duties have been paid from the Treasury 
to the exporter. Ifwe should now pay these duties 
to the petitioner, the amount would be an absolute 
loss to our revenue. The petitioner would indeed 
receive the benefit of the amount, but his claim to this 
benefit is not against this Government; it was against 
the pirates and receivers of the goods, and they have 
already received the amount of the duties, by their 
own disposition of the merchandise. When we levy 
and retain our own duties, in a case like this, we 
merely enforce our own revenue laws—we give no 
sanction to piracy, and we do no injustice. 

Such is the opinion of the committee, and such 
would it be were the petitioner and they whom he rep- 
resents citizens of the United States. He and they 
are foreigners, but the law of nations affords no support 
to the claim which is now preferred. It is not required, 
even by the most scrupulous and delicate regard to 
the obligations of natiuns, that the loss of these duties 
should fall upon the Government of the United States. 


The claim of the petitioner for the duties paid into. 


the Treasury appearing to the committee to be desti- 
tute of merit, they recommend the following reso- 
lution : 

Resolved, That the prayer of the petitioner be 
refused. 


PUBLIC LANDS. 


The bill further to suspend the sale or forfeiture 
of lands for not completing the payment thereon, 
being taken up, a motion was made to postpone it 
to Wednesday next. 

The motion was opposed by Mr. Noste, who 
stated that the bill contained no new principles; 


Have the » 


| 
| 
| 
i 


— en am me a 0 


m 


í 
] 


F 


woe RE EE AE RE a har T fe 


Se ee oe ee 


ATT 


‘HISTORY OF CONGRESS, 


478 


Marcn, 1820. 


Property Lost, ẹc. 


SENATE. 


that if passed at all, it was necessary to be passed 
without delay, that timely notice might be com- 
municated to the various land offices; that, as it 
has no connexion with the other land bill, just 

ostponed, and embraced no principle that had not 
been familiar to the Senate for years, and about 
which there was no difference of opinion, he hoped 
it would be acted on at once. 

Mr. Kine, of New York, was willing to accom- 
modate gentlemen, where no public detriment 
would arise from his acquiescence; but the bill now 
before the Senate had a connexion with the bill 
just postponed. If that bill passed, he would have 
no objection whatever to the present one. He 
would be among the first to give all equitable in- 
dulgence to those indebted for lands ; but, should 
the other measure fail, he was by no means pre- 
pared to say that the bill now before them ought 
to pass. 

The bill was postponed to Wednesday. 


Toespay, March 7. 


The Presipent communicated a letter from 
the Secretary of the Treasury, transmitting a copy 


of the letter of the 2d of May, 1814, from the Sec- | b 
retary of the Treasury to Jacob Barker, in obedi- 


ence to a resolution of the Senate of the Ist in- 
stant; which were read, and referred to the Com- 
mittee of Claims. 

Mr. Sanrorp, from the Committee on Finance, 
to whom was referred the bill providing for the 
better organization of the Treasury Department, 
reported the same without amendment. 

Mr. Ruaarss, from the Committee of Claims, 
to whom the subject was referred, reported a bill 
for the relief of Gabriel Godfroy; and the bill was 
read, and it passed to the second reading. 

Mr. Wu.son, from the Committee of Claims. 
to whom the subject was referred, reported a bill 
for the relief of Mary Cassin, widow and admin- 
istratrix of Patrick Cassin, deceased; and the bill 
Was read, and passed to the second reading. 

Mr. TRIMBLE presented to the Senate certain 
resolutions of the Legislature of Ohio, in favor of 
the application of six thousand dollars heretofore 
appropriated, but not expended, to the surveying 
and opening a road from the foot of the Rapids of 
the Miami of the Lake, to the western line of the 
Connecticut Reserve, and a road from Lower 
Sandusky, southwardly, to the Indian boundary 
linc; which were read, and referred to the C'om- 
mittee on Roads and Canals. 

Mr. WiLuiams, of Tennessee, having obtained 
leave, introduced, agreeably to notice, a bill fur- 
ther to amend the judicia system of the United 
States——[to form an additional judicial circuit, to 
be composed of the districts of East and West 
Tennessee and the State of Alabama, and for the 
appointment of a circuit judge, &c., therefor ;] 
which bill was twice read, by general consent, and 
referred. 

On motion by Mr. Jounson, of Kentucky, 

Resolved, That the Committee on Publie Lands 
be instructed to inquire into the expediency of 
making provision by law for the payment to the 


several deputy surveyors in the Missouri Territor 
full compensation for the lines which bound Bach 
survey, whether separate or adjoining other claims 
or surveys, and which have been, or shall hereafter 
be made, under the authority of the United States. 
And, also, to inquire into the expediency of pay- 
ing the said several deputy surveyors for their 
extra travelling expenses, where that travelling 
has been performed with a view to the surveying 
of one claim, or a small number of claims and 
when such travelling was the consequence of any 
mistake in the commissioners, their clerk, or the 
recorder of land titles, in the proper location or 
description of the claim, or in the list of confirmed 
claims given to such deputies for their respective 
uides. 
: The Senate resumed the consideration of the 
report of the Committee of Claims; to whom was 
referred the petition of a number of citizens of the 
United States, inhabitants of Michigan Territory; 
and, in concurrence therewith, resolved, that the 
prayer of the petitioners ought not to be granted. 
he report of the Committee of Claims unfavor- 
able to the petition of J oseph Lefebvre, (claiming 
indemnity br damages sustained in his property, 
y its occupation by. the American militia, at New 
Orleans in the late war,) was taken up. 

After some explanatory remarks by Mr. Joun- 
SoN, of Louisiana, and on his motion, the report 
was reversed, and the Committee of Claims in- 
structed to bring in a bill for the relief of the peti- 
tioner to the extent which may be supported by 
satisfactory evidence. 

The amendments to the bill, entitled “An act to 
provide for taking the fourth census or enumera- 
tion of the inhabitants of the United States and 
for other purposes,” having been reported by the 
committee correctly engrossed, the bill was read a 
third time as amended, and passed with amend- 
ments. 

The bill authorizing the Secretary of State to 
issue letters patent to Richard Willcox was read a 
third time, and passed. 

The bill for the relief of Francis B. Languille 
was read a third time, and passcd. 

The bill for the relief of John Pellett was read 
a third time, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to incorporate 
the inhabitants of the City of Washington, and to 
repeal all acts heretofore passed for that purpose, 
together with the amendments reported thereto b 
the Committee on the District o Columbia ; and, 
on motion by Mr. PLeasants, it was ordered to 
lie on the table. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to increase the 
allowance of judges of the orphans’ court in the 
counties of Washington and Alexandria ; and, on 
motion by Mr. PLeasanrs, it was ordered to lie 
on the table. 


PROPERTY LOST, &e. 


The Senate resumed the consideration of the 
bill making payment for horses, &c., lost in the 
Seminole war, and having been further amended, 
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(by adding the proviso to the last section,) was 
ordered to be engrossed and read a third time, 
without objection, as follows: [the words in brack- 
ets. being stricken out.] i 

Be it enacted, &ec., That any officer, volunteer, or 
ranger, engaged in the campaign of eighteen hundred 
and-eighteen, against the Seminole Indians, who has 
sustained damage by reason of the loss of any horses, 
[killed or wounded in battle, or which died, or became 
useless, in consequence of wounds received whilst en- 
gaged in said campaign; or] which, in consequence of 
the Government of the United States failing to supply 
sufficient forage, while engaged in said service, died, 
or were compelled to be abandoned and left; or which, 
being dismounted from in battle, escaped from the 
owner and were lost, shall be allowed the value thereof. 

Sec. Z. And be it further enacted, That said off- 
cers and volunteers, for the loss of any necessary 
equipage of said horses, or for any. guns lost in said 
service, or which were left in the possession of the 
United States, or of any officer thereof, shall be al- 
lowed and paid the value thereof; said claims to be 
paid out of any. of the moneys in the Treasury, not 
otherwise appropriated. 

Seo. 3, And be it further enacted, That the ac- 
counting officers of the Treasury Department shall 
audit and settle those accounts under such rules and 
regulations as the President of the United States may 
prescribe: Provided, always, That if any payment 
be made on account of clothing to any officer or volun- 
teer, and which may not be warranted by existing 
law, the amount by him so received shall be deducted 
from the value of said horse, equipage, &c. 


Wepnespay, March 8, 


Mr. Sanrorp, from the Committee on Finance, 
in pursuance of an instruction of the Senate, re- 
ported a bill for the relief of certain sufferers by fire 
at Savannah, in Georgia; and the bill was read, 
and passed to the second reading. 

Mr. Wi.son, from the Committee of Claims, in 
pursuance of an instruction of the Senate, reported 
a bill for the relief of Joseph Lefebvre; and the 
bill was read, and passed to the second reading. 

Mr. Wiuttams, of Mississippi, from the Com- 
mittee on Public Lands; to whom was referred 
the bill, entitled “An act to authorize the President 
of the United States to appoint a receiver of pub- 
lic moneys and register of the land office for the 
district of Lawrence county, in the Arkansas Ter- 
Hon reported the same without amendment. 

The Senate resumed the consideration of the 
report of the Committee of Cldims; to whom was 
relerred the petition of Ebenezer Stevens and 
others ; and the further consideration thereof was 
postponed until Monday next. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Catharine Shapley, of 
Portsmouth, in the State of New Hampaitie, 
widow ; and, in concurrence therewith, resolved 
that the petitioner have leave to withdraw her 
petition. 

The Senate resumed the consideration of the 
report of the Committee of Finance upon the pe- 
tition of William C. Kausler; and the further 


| consideration thereof was postponed until to- 
morrow. 

Mr. Exron presented the petition of George Har- 

pole, praying compensation for a horse lost in the 


service of the United States during the campaign. 


against the Creek Indians in the Autumn of 1813; 
and the petition was read, and referred to the 
Committee of Claims. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to establish an 
uniform system of bankruptcy throughout the Uni- 
ted States; and the further consideration thereof 
was postponed until to-morrow. 

The following Messages were received from the 
PRESIDENT OF THE UNITED. STATES: 


| To the Senate of the United States : 
I transmit to the Senate, in pursuance of their res~: 
olution of the fourth of January last, a report from the’ 
Secretary of State, with a list of' fines:incurred under 
the act of Congress, entitled “An act in addition to the 
act for the punishment of:certain crimes against the 
United States,” which appear from the records of the 
Department of State to have been remitted by: the 
Executive authority of the United States. 
JAMES MONROE. 
Marca 4, 1820. 
} 


To the Senate of the United States: 


I transmit to Congress a report from the Secretary 
of the Treasury, which, with the accompanying docu- 
ments, will show, that the act of the 20th of May, 1812, 
respecting the northern and western boundaries of the 
State of Ohio, has been executed. 

JAMES MONROE. 

Mancu 8, 1820. 


The Messages, together with the accompanying 
reports and documents, were respectively read: 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled: “An act making appropriations for 
the support of the Navy of the United States, for 
the year 1820,” in which bill they request the con- 
currence of the Senate. 

The bill was read, and passed to the second 
reading. 

The bill for the relief of Gabriel Godfroy, and’ 
also the bill for the relief of Mary Cassin, widow, 
and administratrix of Patrick Cassin, deceased, 
were respectively read the second time. __ 

Mr. Van Dyke presented the petition of Samuel 
Farral; the petition of Rowleigh C. Christian; 
the petition of Tohandocke, an İndian chief; the 
petition of John Dougherty; and the petition of 
James Hayes; respectively praying a pension. 

He also presented the petition of Jonathan D. 
Carrier ; the petition of John Reed; the petition 
of Moses Smith; the petition of Shubael P: Hib- 
bard ; the petition of Abel Sholes ; the petition of 
Gustavus Alduck ; the petition of Joseph Legon ; 
the petition of Nicholas Welch; the petition of 
Dean Weymouth ; the petition of Benjamin Ran- 
dall ; the petition of John Patterson ; and the pe- 
tition of Jeremiah Betts, praying. an increase © 
their pensions ; and the petitions were respectively 
| read, and referred to the Committee on Pensions. 
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THE PUBLIC LANDS. 

The Senate resumed, as in' Committee of the 
Whole, the consideration of the bill making further 
provision for the sale of public lands, together with 
the amendment proposed thereto by Mr. WALKER, 
of Alabama, as follows: 

And be it further enacted, That purchasers of 
public lands, which have been sold prior to the 
day of next, shall be permitted to forfeit and sur- 
render the same before the day of final payment, by 
delivering their certificates to the register, and endor- 
sing thereon their consent that the land therein de- 
scribed shall be re-sold : whereupon, the said certificates 
shall be considered as cancelled; and the land shall 
be deemed and taken to have reverted to the United 
States, and shall be disposed of, in all respects, like 
other reverted or forfeited lunda, according to the pro- 
visions of the fourth section of this act; but, if such 
lands should be sold for more than one dollar and 
cents per acro, the excess shall be paid over to the 
former certificate-holder : Provided, That such excess 
shall not be greater than the amount previously paid 
on such certificate. 


Mr. WaLxer submitted a number of arguments 
in support of his amendment, and entered into 
particular statements of the amount of sales, the 

tices given in Alabama and elsewhere, for public 
ands, the great amount of debt due and becoming 
due, &¢., to show the propriety of affording the 
relief which his amendment contemplated ; but, as 
the Senate was this morning thin, and the subject 
before it of great importance, he hoped its consid- 
eration might for the present be ostponed. 

Mr. Witson, though iuniloraily friendly to the 
principle of the bill, was willing to defer its con- 
sideration until the Senate should be full, and 
moved to postpone it till to-morrow. 

Mr. Tuomas proposed a postponement to Wed- 
nesday next. 

Mr. Otis was opposed to so distant a postpone- 
ment, as he feared it might endanger the bill, 
which had already been postponed through all the 
moods and tenses. It had been lost in the other 
House, at the last session, after assing this, for 
want of time. “Should it be again defeated from 
the same cause, it was to be feared that the might 
bid adieu to all hope of the measure. Mr. O. made 
a remark or two on the subject of the amendment, 
to show that, however equitable the relief, it was 
doubtful whether the measure would be proper be- 
fore the debt for which the sales were pledged had 
been paid off. 


Mr. Warrer replied, to obviate the objection of 


Mr. Oris; and the 


postponement was supported 
by Mr. Noste, 


and opposed by Mr. Ruac es. 

The motion to postpone to Wednesday was 
lost, and the motion for to-morrow prevailed—18 
to 145 but a reconsideration of the vote was sub- 
sequently moved and agreed to, and the motion to 
postpone being then negatived, the Senate resumed 
the consideration of the bill and amendment. 

Mr. Kina, of Alabama, had no hope, from the 
indications which he saw, that the amendment 
would be adopted ; but, if the change proposed by 
the bill should take place, he had no doubt the 
Legislature would see the necessity of some such 


16th Con. ist Sesg.—16 


relief as the amendment offered. He would now 
merely call for the yeas and nays on the question. 
The amendment was supported by Messrs. En- 
warps and Kina of Alabama, and was opposed 
by Messrs. TRIMBLE, Lanman, and Kine of New 
ork, not because opposed to affording the relief 


‘contemplated, but from an unwillingness to con- 


nect it with the present bill, &c. 

The question being taken on the amendment, it 
was decided by yeas and nays, as follows: 

Yzas—Messrs. Edwards, Johnson of Kentucky, 
King. of Alabama, Logan, Noble, Smith, Thomas, 
and Walker of Alabama—8, 

Nars—Mesers. Brown, Burrill, Dana, Dickerson, 
Eaton, Elliot, Gaillard, Hunter, Johnson of Louisiana, 
King of New York, Lanman, Leake, Lowrie, Macon, 
Mellen, Morril, Otis, Palmer, Parrott, Pleasants, Rug- 
gles, Sanford, Stokes, Taylor, Trimble, Van Dyke, 
Williams of Mississippi, Williams of Tennessee, and 
Wilson—29. 

Mr. Epwarps said, although he was decidedly 
opposed to the change in the mode of disposing of 
the public lands, which is provided for by the bill 
now under consideration, fom the strongest conr 
victions, that, while it is calculated to operate with 
peculiar hardship upon. those who have not the 
good fortune to have the present command of 
money, and to retard the settlement and check the 
prosperity of the State which he has the honor, in 
part, to represent, it was also inexpedient, on the 
part of the Government itself, to place its own in- 
terest so much in the power of moneyed capital- 
ists, who, owing to the present temporary scarcity 
of money, can, by combinations for that purpose, 
with the utmost facility put down competition at 
the public sales, and engross as much of the best 
lands as they please, upon the lowest terms or 
minimum price; yet, if the bill must pass, and I 
sce (said Mr. E.) no prospect of opposing it with 
success, in this House, I do most sincerely hope 
it will be with such modifications as will produce 
the least individual hardships and the most gen- 
eral satisfaction ; for, whatever may have been the 
zeal with which I have hitherto opposed the mea- 
sure, I can assure gentlemen that it has been no 
part of my object to excite discontents elsewhere, 
and that there is no man living who has been 
more uniformly disposed: to discountenance local 
jealousies, and to cherish a spirit of concord and 

armony throughout every part of our common 
country, than I myself have been. 

My Judgment may have deceived me; my per- 
sonal interest, however, I well know, cannot have 
misled me; for that would have been promoted by 
the contemplated change, which cannot fail to be 
beneficial to all those who have heretofore pur- 
chased lands ‘which they wish to dispose of, or 
who have money to purchase, with that view; 
and hence it is, probably, that we have seen letters 
from large landholders in the West to members of 
this body, exhibited as disinterested testimony in 
favor of the proposed change, and passing from 
seat to seat, for the purpose of convincing our 
ininds, not only of its propriety, but of the absolute 
necessity for its speedy adoption. 

Mr. Ei. contended, that the present system of 
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disposing of the publie lands had been successfully | pectation of acquiring the lands including them, 
tested by the experience of many years; that Ohio | under the existing law. The number and value 
and Indiana, in particular, had flourished under its | of such improvements are much greater than they 
operation, and, without any injury to the Union, | would have been had not certain lands been kept 
had increased their population and prosperity with | out of market much longer than was reasonably 
unparalleled rapidity. But, said he, like all other | anticipated. None of those settlers have supposed 
human institutions, it seems that the system had ! that they would have to pay down more than one- 
not the necessary perfection to suit it to all times | fourth of the purchase money upon the tracts 

_and circumstances; and it is alleged, as a reason | which they wish to buy; few of them will be able 
demanding the proposed change, that excessive | to pay more; the most of them have already 
purchases were made, during a period of universal | opened farms, from which they could reasonably 
delusion, which equally operated upon every thing | calculate upon paying the future instalments as 
else, and which no onc believes is Tikely to recur, | they would become due. And it does appear to 
for a long time to come at least. But, said he, can | me that it would be both cruel and impolitic to 
it be a dictate of wisdom to predicate a general | disappoint such expectations, by placing those peo- 
system upon a particular and ertraordinary case, | ple, so completely as the proposed change would 
which is gone by, and in all probability will never | do, in the power of moneyed speculators. To 
again occur? Can it be wise, to select that mo- | guard against which, and to prevent those serious 
ment for abolishing all credit upon the sale of | discontents, if not commotions, which otherwise 
public lands when money is scarcer than it has | must take place, I offer the amendment which I 
ever heretofore been, and thereby to retard the set- | now hold in my hand, and which, so far from 
tlement of those lands, at the very time when the | being calculated to defeat the Dill, cannot, if 
state of things which produced the supposed evils | adopted, fail to contribute greatly to its success, 
of the credit system is rapidly disappearing, which | by removing some of the most serious and impor- 
is now most certainly the case, as far as I am in- | tant objections to its passage. 


formed on the subject? Can it be just to a | : ; 
hold from our fellow-citizens, who have not here- The . men nS td follows: 
“ Be it enacted, &c., That every person, or the legal 


tofore purchased any public lands, the opportun ty representatives of every person, who has actually in- 


of doing so upon the same terms that have been hebited and cultivated, and wh id 
allowed to others? Can it be right, merely be- | Pabited and cultivated, and who now resides upon any 
~ 44. | tract of land lying in any district established for the 
cause others have heretofore purchased injudi- sale of public lands, which tract is not rightfully 
ciously, during a period of general delusion, to re- | claimed by any other person, such person, so residing 
fuse credit, to those who aes | hereafter wish to ag aforesaid, or his legal representative, shall be enti- 
urchase discrectly, lest they should be tempted to | ted to a preference in becoming the purchaser from 
injure themselves, in like manner, when no such | the United States of such tract of land, at private sale, 
delusion exists? . upon the same terms and conditions, in every respect, 

But, said he, it is not my purpose to discuss, at | as have heretofore been provided, by law, for the sale 
large, the merits of the Fe change. I will, | of other lands sold at private sale: Provided, That no 
at present, content myself with an effort, merely, | more than one quarter section of land shall be sold to 
to shield the present settlers upon public lands from | any one individual in virtue of this act, and the same 
merciless speculators, whose cupidity and avarice ; shall be bounded by the sectional and divisional lines 
would unquestionably be tempted by the improve- | run, or to be run, according to law: Provided, also, 
ments which those settlers have made with the | That no lands reserved from sale by former acts, or 
sweat of their brows, and to which they have been | lands which have been directed to be sold in town lots, 
encouraged by the conduct of the Government | shall be sold under this act, 
itself; for, though they might be considered as| “Be it further enacted, That every person claim- 
embraced by the letter of the law which provides | ing a preference in becoming the purchaser of a tract 
against intrusions on public lands, yet, that their | of land in virtue of this act, shall make known his 
case has not been considered by the Government | claim by delivering a notice, in writing, to the register 
as within the mischiefs intended to be prevented, | of the land office for the district in which the land may 
is manifest, not only from the forbearance to en- | lie, wherein he shall particularly designate the quarter 
force the law, but from the positive rewards which | section he claims; which notice the register shall fle 
others, in their situation, have received, by the |!” his office, on receiving twenty-five cents from the 
several laws which have heretofore granted to | person delivering the same. And, in every case where 
them the same right of pre-emption which I now | Shall appear to the satisfaction of the register aa 
wish extended to the present settlers. receiver of publie money i a the Tane R CHIE 

H : erson, WHO Nas elivere 1s notice of c , 

The settlements which have been made by this ied, according to the provisions of this act, to a prefer- 
description aes population, so far from injuring ence in becoming the Putchaair of a quarter section of 
in oa cite pen er ees Senin Hey land, such person so entitled shall have a right to en 

> 


: A ter the said quarter section, or half thereof, with the 
(and few have had an opportunity of knowing register of ie land office, on producing his receipt 


more upon the subject than myself,) actually ben- | from the receiver of public moneys for at least one 
efitted it, by enhancing the value of the adjoin- | twentieth part of the purchase money, as in case © 
ing lands, and increasing the facilities of settling | other lands sold at private sale: Provided, That all 
them. lands to be sold under this act, which shall not have 

Those settlements have been made with the ex- | been previously exposed to public sale, shall be entered 


| 
| 
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with the register at least two weeks before the time 
which may be appointed for the commencement of the 
public sale thereof. And every person, having a right 
of preference in becoming the purchaser of a tract of 
land, who shall fail so to make his entry with the re- 
gister within the time prescribed, his right shall be 
forfeited, and the land, by him claimed, shall be offered 
at public sale with the other public lands in the dis- 
trict to which it belongs.” 


Mr. Kina, of New York, observed that, if the 
change of system were favorable to speculators, he 
should be found in the negative. But,so far from this 
being the fact, he considered the change as highly 
favorable to the poor man; and he argued at some 
length, that it was calculated to plant in the new 
country a population of independent, unembar- 
rassed freeholders ; that by offering the lands in 
eighty-acre lots, it would place it in the power. of 
almost every man to purchase a freehold, the price 
of which could be cleared in three years; that it 
would cut up speculation and monopoly ; that the 
money paid for the lands would be carried from 
the State or country from which the purchaser 
should remove; that it would prevent the accumu- 
lation of an alarming debt, which experience 
proved never would and never could be paid. 

Mr. Jounson, of Louisiana, was qoray T 
posed to the bill, because he conceived it would be 
Injurious to the interests of Louisiana, and of the 
nation at large. He argued that the present sys- 
tem had been in existence twenty feats; that the 
people were satisfied with it; that the country had 
thriven and prospered under it; that the change | 
would Sperate oppressively on a large class of ac- 
tual settlers in Louisiana and elsewhere, who ought | 
to be secured by some provisions, &c. 

Mr. Ruacues had no objection to the amend- 
ment; but he spoke to show that, if the change 
took place at all, it ought to be total; that he should | 
oppose the change unless the price was reduced, 
and the land offered in half quarter sections, &c. 

Mr. Jounson, of Kentucky, despaired of defeat- 
ing the bill here, but expressed his hopes that it 
would meet its fate in the other House. Mr. J. 
supported the amendment, and argued at some 
length against the bill. He contended that no sys- 
tem which the Government had ever adopted had 
been productive of so much bnefit to the nation as 
that under which the public lands had heretofore 
been disposed of, &e. ` 

Mr. TRIMBLE replied to certain remarks of Mr, 
Ewarps and Mr. Jounson, of Louisiana, in refer- 
ence to the operation of the land system in Ohio, 
and also in support of the proposed change. 

Mr. Nose next rose, and entered into a very 
particular examination of the system, from its com- 
mencement, twenty-fiveyears ago, up to the present 
time, to show the impolicy oF the contemplated 
change, and the propriety of the amendment. He 
replied at large to Mr. Kina and others, to show 
that it would be easy for speculators and monopo- 
lists to combine and destro competition at the 
public sale, to purchase up the best lands, and af- 
terwards to extort from the poor an exorbitant 
price, to bring their purchases into competition 
with the Government lands, &c. 


Mr. Kine, of New York, replied, and Mr. Noste 
rejoined ; after which— 


The question was taken on Mr. Evwanrps’g 
amendment, and negatived as follows: ` 


Yeas—Messrs. Brown, Edwards, Johnson of Ken- : 
tucky, Johnson of Louisiana, Logan, Noble, ‘Smith, 
and Thomas—8, ` 

Nays—Messrs. Burrill, Dana, 


Dickerson, Eaton, 
Elliot, Gaillard, Hunter, 


King of. Alabama, King of 
New York, Lanman, Leake, Lowrie, Macon, Miller, 
Morril, Noble, Otis, Palmer, Parrott, Pleasants, Rug- 
gles, Sanford, Taylor, Trimble, Van Dyke, Walker, 
of Alabama, Williams of Mississippi, Williams of Ten- 
nessee, and Wilson—2Z8. 


Mr. Nose then moved to amend the bill by . 
striking out all that part thereof which provides 
that the sales shall be made for cash; and leaving 


‘that part of the bill which directs the lands to- be 


offered for sale in half quarter sections. . 

This motion was negatived, by yeas and nays, 
28 to 8, the members present voting precisely as on 
the preceding question. 

Mr. Jounson, of Louisiana, offered to amend 
the bill by inserting a clause, providing substantially 
that such lands as should not bring the minimum 
price, should, after remaining unsold a certain nüm- 
ber of years, be offered at a ‘less price, and, after 
the lapse of further time, at a still less price, &e.; 
which motion he offered on the ground that-there 
was in Louisiana, and elsewhere, a great deal of 
land which would never bring the minimum price, 
and that it ought, in due time, to be offered at such 
a priceas wouldinduce its purchase and settlement. 

The motion was opposed by Messrs. MELLEN 
and Lanman, for the reason chiefly that it would 
be premature legislation ; and that, even if the pro- 
vision were now necessary, it would be better to 
bring it forward in a distinct bill, &c. Mr. LEAKE 
concurred in the expediency of the provision, but 
not connected with the present bill. 

The motion was negatived by a large majority. 

The Senate then proceeded to fill the blanks. 
The first being that left for fixing the period when 
the new system shall go into operation— 

Mr. WILLIAMS, of Mississippi, (chairman of the 
Land Committee) moved to H the blank with the 
first of July next. ; 

Mr. Jounson, of Louisiana, moved to fill it with 
the first of July, 1821. This motion was negatived ; 
and the blank was then filled, as moved by Mr. 
WILLIAMS. A 

‘Mr. WiLLIams next moved to fill the blank left 
for fixing the minimum price of lands, with the 
sum of one dollar and twenty-five cents; which 
sum had been agreed on by the Land Committee, 
as, under existing circumstances, the most fairand 
reasonable. 

Mr. Baton moved to fill the blank with one 
dollar and fifty cents. . 

Mr. Jonnson, of Louisiana, would prefer fixing 
the price at one dollar only. 

“Mr. Kine, of New York, was opposed to $1 50, 
and in favor of $1 25; and, after some remarks 
from each of the gentlemen in support of their dif- 
ferent opinions— 
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. The blank was filled with one dollar and.twenty- 
five cents, by a large majority. 
The bill was then ordered to be engrossed and 
read a third time as amended. | 
-The bill further suspending the sale or forfeiture 
of lands, for non-payment, was also taken up, and 
ordered to be engrossed for a third reading. 
Mr. Tuomas gave notice that he shoul 
Thursday week, ask leave to introduce a bill for 
giving the right of pre-emption to actual settlers 
on the public lands. 


PROPERTY LOST, &c. 


The bill to make compensation for horses, &c., 
- lost or destroyed in the Seminole war, was taken 
up. 
PM. PLEasaNnTs, after stating that there had 
been a report made by a committee of the other 
House, which he understood would throw consid- 
erable light on the events out of which this bill 
grew, and which he should be glad to examine 
before it was finally acted on, moved to lay the 
bill on the table. 

Mr. Eaton opposed the motion, as the only fact 
disclosed by the report referred to, which could 
affect the bill, was provided for by the proviso yes- 
terday added to the bill. 

A short debate followed between Mr. Haron 
and Mr. PLeasanrs, entering. somewhat into the 
merits of the bill; in which it was advocated by 
the former; and, though not opposed by the latter 
gentleman, yet he offered’ some reasons to show 
why it auld be better and cheaper to pay the full 
value of those horses in the first instance, and sell 
them when the service was performed, than to 
pay forty cents a day for their use, and then allow- 
compensation for such losses as were provided for 
by this bill. 

The discussion ended in a variation of the mo- 
tion to postpone the bill to Monday next, which 
was agreed to. 


Tuourspay, March 9. 


The PResipent communicated an act of the 
Legislature of the State of Ohio, entitled “An act 
respecting a navigable communication between 
Lake Erie and the Ohio river ;” and the act was 
read, and referred to the Committee on Roads and 
Canals. l 

The Presivent also communicated a resolution 
of the same Legislature, respecting a pre-emption 
of twelve sections of land, for seats of justice in 
new counties; and the resolution was read, and 
referred to the Committee on Public Lands. 

The following Message was received from the 
PRESIDENT or THE UNITED STATES: i 
To the President pro tempore of the Senate : 


I transmit to the Senate copies of sundry papers, 
having relation to the treaty of 22d February, 1819, 
between the United States and Spain, which have been 
received at the Department of State, and have not be- 
fore been communicated to the Senate. 


JAMES MONROE. 
Mancu 8, 1820, 


The Message, together with the accompanying 


papers, were read, and one thousand copies thereof 


ordered to be printed for the use of the Senate. 
Mr. RuceLes, from the Committee of Claims, 
to whom the subject was referred, reported a bill 
for the relief of Rosalie P. Deslonde; and the bill 
was read, and passed to the second reading. 
Mr. Roserts presented the memorial of the 


ould, on | Chamber of Commerce of the city of Philadelphia, 


remonstrating against any change in the revenue 
system of the United States; and the memorial 
was read, and referred to the Committee on Com- 
merce and Manufactures. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the petition of John Dela- 
field, made a report, accompanied by a resolution, 
that the prayer of the petitioner ought not -to be 
granted. The report-and resolution were read. 

Mr. Wituiams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom the subject 
was referred, reported a bill for the relief of Robert 
Swartwout; and the bill was read, and passed to 
the second reading. 

Mr. Dicxerson, from the Committee on Com- 
merce and Manufactures, to whom the subject was 
referred, reported a bill to provide relief for sick 
and disabled seamen; and the bill was read, and 
passed to the second reading. ` 

Mr. Dickerson, from the same committee, ta 
whom the subject was referred, reported a bill, de- 
claring the consent of Congress to. an act of the 
State of Georgia, passed on the nineteenth day of 
December, 1818; and the bill was read, and passed 
to the second reading. 

Mr. Dickerson, from the same committee, to 
whom the subject was referred, reported.a bill to 
authorize the erection of a light-house on one of 
the Isles of Shoals, near Portsmouth, in. New 
Hampshire; and the bill was read, and passed to 
the second reading. 

Mr. Dickerson, from the same committee, to 
whom the subject was referred, reported a bill, to 
provide for clothing the Army of the United States 
in domestic manufactures; and the bill was read, 
and passed to the second reading. i 

Mr. RoserTs, from the Committee of Claims, 
to whom was referred the petition of Thomas L. 
Ogden, on behalf of himself and others, made a re- 
port, accompanied by a bill for the relief of Tho- 
mas L. Ogden, and others. The report and bill 
were read, and passed to the second reading. 

Mr. Rozerts, from the same committee, to 
whom was referred the petition of Ephraim Hart, 
made a report, accompanied by a resolution that 
the prayer of the petitioner ought not to be granted. 

The Senate resumed the consideration of the re- 
port of the Committee on Finance, upon the peti- 
tion of William C. Kausler; and the further con- 
sideration thereof was postponed until Thursday 
next. 

The bill for the relief of Joseph Lefebvre, and 
also the bill for the relief of certain sufferers by fire 
at Savannah, in Georgia, were read the second 
time. : 

The bill, entitled “An act making appropria- 
tions for the support of the Navy of the Uat 
States, for the year 1820,” was read the secon 
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time, and referred to the Committee on 
Affairs. : 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to establish an 
uniform system of bankruptcy throughout the Uni- 
ted States; and the further consideration thereof 
was postponed to, and made the order of the day 
for, to-morrow. : f 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Vincent Grant; and the further consideration 
thereof was postponed until to-morrow. 

The Presivenr communicated a report of the 
Secretary of the Treasury, made in obedience toa 
resolution of the Senate of the Ist instant, contain- 
ing a statement of the amount of the two per cent. 
fund, arising from the sales of public lands in the 
States of Ohio, Indiana, and Illinois, to the 30th 
of September, 1819; and the report was read. 


PUBLIC LANDS, 


The bill making further provision for the sale of 
public lands was read a third time; and, on the 
question, “Shall this bill pass?” it was determined 
in the affirmative—yeas 31, nays 7, as follows: 

Yxas—Messrs. Burrill, Dana, Dickerson, Eaton, 
Elliot, Gaillard, Hunter, King of Alabama, King of 
New York, Lanman, Leake, Lowrie, Macon, Mellen, 
Morril, Otis, Palmer, Parrott, Pleasants, Roberts, Rug- 

les, Sanford, Stokes, Taylor, Tichenor, Trimble, Van 
Dyke, Walker of Alabama, Williams of Mississippi, 
illiame of Tennessee, and Wilson. 

Nays—Mossrs. Brown, Edwards, Johnson of Ken- 
tucky, Johnson of Louisiana, Logan, Noble, and 
Smith. 

So it was resolved that this bill pass, and that 
the title thereof’ be, “An act making further pro- 
vision for the sale of public lands.” 

The bill further to suspend, for a limited time, 
the sale or forfeiture of lands, for failure in com- 
pleting the payment thereon, was read a third 
time, and passed. ` 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of John Harding, Giles Harding, John Shute, and 
John Nicholls, and the blank having been filled 
with 900,” it was reported to the House; and, 
being concurred in, the Senate adjourned. 


Naval 


Frivay, March 10. 


Mr. Sanroro, from the Committee on Finance, 
to whom was referred the petition of Benjamin 
Wells, reported a bill, su plementary to the act, 
entitled “An act for the relief of Benjamin Wells, 
and others ;” and the bill was read, and passed to 
the second reading, 

Mr. Wiutiams, from the Committee on Public 
Lands, to whom was referred the bill supplement- 
ary to the several acts for the adjustment of land 
claims in the State of Louisiana and Missouri 
Territory, reported the same with an amendment; 
which was read. . 

_Mr. Smurn, from the Committee on the Judi- 
ciary, to whom was referred the bill more effectu- 
ally to provide for the punishment of certain crimes 
against the United States and for other purposes ; 


and, also, the bill further to amend the judicial 
system of the United States, reported the same, 
respectively, without amendment. 

Mr. Van Dyxg, from the Committee of Claims, 
to whom was recommitted the report heretofore 
made upon the petition of Samuel F, Hooker, 
made a further report, accompanied by a resolu- 
tion, that the prayer of the petitioner ought not 
to be granted. The report and resolution were 
read. 

Mr. MELLEN gave notice, that, on Monday next, 
he should ask leave to bring in a bill for appor- 
tioning the Representatives in the Seventeenth 
Congress to be elected in the Commonwealth of 
Massachusetts and the State of Maine. 

The Senate resumed the consideration of the 
Bea of the Committee of Claims, to whom was 
referred the petition of Ephraim Hart; and the 
further consideration thereof was postponed until 
Monday next. 

The bill for the relief of Thomas L. O 
others ; the bill to provide for clothing the Army 
of the United States in domestic manufactures ; 
the bill to authorize the erection of a light-house 
on one of the Isles of Shoals, near Portsmouth, 
in New Hampshire; the bill declaring the con- 
sent of Congress to an act of the State of Geor- 
gio, passed the 19th day of December, 1818; ‘the 
bill for the relief of Robert Swartwout; and,also, 
the bill for the relief of Rosalie P. Deslonde } were 
severally read the second time. 

Mr. Rossrrs, from the Committee of Claims, 
to whom was referred the petition of Joseph Pot- 
ter, made a report, accompanied, by a resolution 
that the prayer of the petitioner ought not to be 
granted. The report and resolution were read, 

The Senate resumed the consideration of ‘the 
bill for the relief of John Harding, Giles Harding, 
John Shute, and John Nicholls; and it was eñ- 
grossed, and read a third time. 

The Senate took up the bill for the relief of 
Vincent Grant, authorizing compensation for a 
house, &c., destroyed by the enemy at Buffalo, in 
the late war. 

The Senate occupied some time in examining 
the merits of this case, to ascertain if the occupa- 
tion of the property by the American troops was 
such a one as had been recognised by the Senate 
as entitling the case to relief. The discussion was 
entered into by Messrs. Wizson, Burritt, SMITH, 
Oris, Lanman, Van DYKE, Rozerts, and Lo- 
can. The bill was ultimately postponed to Wed- 
nesday, for further evidence of the facts. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a resolution to authorize the publication of part of 
the secret Journal of Congress under the Articles 
of Confederation, in which resolution they request 
the concurrence of the Senate. 

The resolution was read, and passed to the sec- 
ond reading. ; 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of John H. Piatt, together with the amendment 
proposed thereto; and the further consideration 
thereof was postponed until Monday next. 
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- Mr. Smrrn, from the Committee on the Judi- 
ciary, to whom was referred the memorial of the 
Legislature of the State of Indiana, respecting the 
boundary line, reported a bill to authorize the 
nited States to ascertain and 
designate certain boundaries ; and the bill was read, 


President of the 


and passed to the second reading. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill providing for 
the better organization of the Treasury Depart- 
ment; and the further consideration thereof was 


postponed until Monday next. 
T 


e Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to authorize the President of the United States 
to appoint a receiver of public moneys and register 
of the land office for the district of Lawrence 
county, in the Arkansas Territory,” and no amend- 
ment having been made thereto, it was reported to 


the House, and passed to the third reading. 


The following Message was received from the 


PRESIDENT OF THE UNITED Srares: 
To the Senate of the United States : 


I transmit to Congress a report from the Director of 
the Mint, of the operations of that institution during 


the last year. 
JAMES MONROE. 
Mancu 10, 1820. 


The Message, together with the accompanying 


report, was read. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Mary Cassin, widow and administratrix of Pat- 
tick Cassin, deceased ; and the further considera- 


tion thercof was postponed until Monday next. 


The Senate resumed the consideration of the 
bill for the relief of certain sufferers by fire, at 
Savannah, in Georgia; and the further considera- 


tion thereof was postponed until Monday next. 


Mr. Kina, of New York, submitted the follow- 


ing motion for consideration : 


Resolved, That, from and after the , the regu- 
lations and provisions of the act, entitled “An act 


concerning navigation,” passed on the 18th day of 


April, 1818, be, and hereby are, extended and made 
applicable to the colony or island of Bermuda, to the 
Providenco or Bahama islands, and to all other colo- 
nies, islands, and places under the dominion of Great 
Britain, in the West Indies, which are not now in- 
cluded within the regulations and provisions of the act 
aforesaid. 

Resolved, That, from and after the ——, no goods, 
wares, or merchandise, shall be imported into the 
United States from the province of New Brunswick, 
the province of Nova Scotia, the island of Newfound- 
land, or its dependencies, the colony or island of Ber- 
muda, the Providence or Bahama islands, or any 
of them; or from any other province, colony, island, 
or place, under the dominion of Great Britain, in 
the West Indies, except such goods, wares, and mer- 
chandise, only, as are truly of the growth, produce, 
or manufacture, of the province, colony, or place from 
which the same shall be directly imported into the 
United States; and that all goods, wares, and mer- 
chandise, prohibited to be imported into the United 
States as aforesaid, which, after the said ——., shall be 
imported or attempted to be imported into the United 


States, contrary to the provisions of this act, shall be 
liable to seizure and forfeiture to the United States, 


CLAIMS FOR PROPERTY LOST, &c. 


The Senate took up the bill for the relief of 
Gabriel Godfroy, [making him compensation for 
a barn destroyed by the United States troops, in 
the battle of the River Raisin.} 

This bill gave rise to considerable discussion, 
chiefly on the propriety of allowing compensation 
for damage done by a soldier, when it was not in 
evidence that he acted by the command of an 
officer. But this case derived no little interest 
from the great gallantry of the act which gave rise 
to this claim. Š 

The anecdote, as related by Mr. TRIMBLE, and 
confirmed by other gentlemen from the West, was 
briefly this: In the combined attack by the Brit- 
ish and Indians on General Winchester’s army at 
the river Raisin, the enemy derived great adyan- 
tage from a barn within short rifle shot of the 
picketing of the American camp, by means of 
which they were not only sheltered, but enabled 
to fire into the-pickets. It was all-important that 
the barn should be destroyed, and the enemy dis- 
lodged. The soldier in question, at the almost 
certain sacrifice of his life, rushed from the pick- 
ets to the barn with a torch and set it on fire, and 
had the good fortune to escape the bullets that 
were showered at him. It was this barn, which 
the soldier’s torch destroyed, that compensation 
was prayed for. 

Messrs. RucGLes, TRIMBLE, Jonnson of Ken- 
tucky, Smirn, Logan, Wiliams, and MORRIL, 
took part in the discussion, which ended (after the 
failure of a motion to postpone the bill) in order- 
ing it to be engrosscd for a third reading. 

The bill for the relief of Joseph Lefebvre was 
next taken up, [to make payment for property 
destroyed in the late war at New Orleans;] and 
after being earnestly contested between Messrs. 
Jounson of Louisiana and Brown for the bill, 
and Mr. Ropers against it, it was also ordered 
to be engrossed for a third reading. 


BANKRUPT BILL. 


The Senate resumed the consideration of the 
bill to establish an uniform system of bankruptcy; 
and having proceeded as far as the sccond section 
thereof, which provides for the appointment, by the 
district judges, of commissioners of bankruptey— 

Mr. BuRrRILL observed that he had an objection 
to the provisions of this section. He would prefer 
that these commissioners should be appointed in 
such numbers as might from time to time be 
deemed necessary, by the President of the United 
States. Mr. B. moved so to amend the section 
as to make it conform to his wishes. 

Mr. Oris was in favor of thc amendment. Un- 
der the former system the commissioners were 
originally appointed by the judges; but it was after- 
wards found proper to transfer their appointment 
to the Executive, and the mode was accordingly 
altered. Mr. O. observed, however, that instead 
of bestowing the time and labor of the Senate on 
the consideration of amendments which after all 
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might be thrown away, he thought it would be 
better for gentlemen who were opposed in princi- 
le to a bankrupt system to state their objections 
fore the details of the bill were considered, that 
it might be seen what prospect there was of any 
system at all prevailing. 

Mr. Macon was adverse to the amendment. 
He considered it more proper for the court to ap- 
point these commissioners than for the Executive. 
The system ought to be altogether judicial. The 
courts appointed their clerks, &c., and they would 
be better acquainted with the qualifications and 
fitness of individuals to be selected for commis- 
sioners, in the different States, than the President 
could be. He had always thought it would have 
been better, under the old system, for the courts to 
have continued to make the appointments. The 
change had taken place early in Mr. Jefferson’s 
administration, when feelings were very warm, and 
might have been in some degree the result of polit- 
ical feeling. 

Mr. BurriLL had witnessed the operation of the 
latter mode in his part of the country, and had 
considered it the most proper, and it had given 
most satisfaction. He thought the appointment by 
the Executive would be the most likely mode to 
prevent partiality or favoritism. The judge might 
select three commissioners out of the whole num- 
ber appointed by the President; and Mr. B. would 
be in favor of a large number being appointed by 
the President with that view. 

Mr. Macon referred to instances to show that 
to give appointments to the President and Senate 
did not always insure honest officers; and was 
still of opinion that the judges would be better able 
w appoint proper persons in their own districts. 

Mr. Oris observed, in substance, that the office 
of commissioner was itself a judicial office, and 
one of great power and responsibility, and involved 
the exercise of duties in some respects equal to 
those of the judge himself. Mr. O. had considered 
the change made in the old system as beneficial, 
and was of opinion that, to commit the appoint- 
ment of men to whom were confided duties so im- 

ortant and of so high a character to the district 
judges, would be inexpedient. 

Mr. Dickerson was also in favor of the amend- 
ment. 'There were cases in which appeal would 
be had from the commissioners to the very judge 
who would appoint them, unless the amendment 
prevailed. This, he thought, would be improper, 
and of itself showed the expediency of vesting the 
appointment in the President. It would prevent 
the appointment of prejudiced or partial persons, 
and be more likely to produce equity and fairness 
in all cases, &e. 

The amendment was agreed to; when 

Mr. Kina, of Alabama, presuming there would 
be many other amendments offered to the details 
of the bill, moved, for the purpose of giving time 
for their preparation, and alsa for considering the 
principle of the bill, which was now fully under 
consideration, to postpone it to Monday ; which 
motion was agreed to. 

And on motion, the Senate adjourned until to- 
morrow. 


Mownpay, March 13. 


` The PRESIDENT communicated a report of the 
Secretary of War, to whom was referred the peti- 
tion of William March ; and the report was read, 
and referred to the Committee on Military Affairs.. 

Mr. Taytor, from the Committee on ‘the Pub- 
lic Lands, to whom was referred the memorial of’ 
John F. Ross and others, in behalf of William 
Conner, made a report, accompanied by a bill 
granting to William Conner the right of pre-emp- 
tion to six hundred and forty acres of land; and 
the report and bill were read, and the bill passed 
to the second reading. 

Mr. MELLEN asked and obtained leave to bring 
in a bill for apportioning the Representatives in 
the Seventeenth Congress to be elected in the Com- 
monwealth of Massachusetts and the State of 
Maine, and for other purposes; and the bill was 
read, and passed to the second reading. 

Mr. Dickerson, from the Committee on Com- 
merce and Manufactures, to whom the subject 
was referred, reported a bill to establish the district 
of Pearl river; and the bill was read, and passed 
to the second reading. 

Mr. Kına, of New York, submitted the follow- 
ing motion for consideration, as an additional rule: 

No person except members of the House of Repre- 
sentatives, their Clerk, Heads of the Executive Depart- 
ments, Chaplains of Congress, Judges of the Supreme 
Court, and Attorney General of the United States, 
Commissioners of the Navy Board, Postmaster Gen- 
eral, persons who have been members of the Senate, 
House of Representatives, or heads of the Executive 
Departments, persons who by name have received the 
thanks of Congress for their good conduct in the land 
or naval service of the United States, the Secretary of 
the President of the United States, Governors of any 
of the States and foreign Ministers resident at the Seat 
of Government, shall be admitted on the floor of the 
Senate. 

On motion, by Mr. TRIMBLE, 
Resolved, That the Secretary of the Treasur 
cause to be communicated to the Senate, a state- 
ment of the quantity of land which has been sold, 
the quantity which remains unsold, and the amount 
of sales in each land district in the States of Ohio, 

Indiana, and Illinois, respectively. 

The Senate resumed the consideration of the 
report of the Committee of Claims to whom was 
recommitted the report heretofore made upon the 
petition of Samuel F. Hooker ; and, in concurrence 
therewith, resolved that the prayer of the petitioner 
ought not to be granted. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Joseph Potter; and, in con- 
currence therewith, resolved, that the prayer of 
the petitioner ought not to be granted. 

The bill to authorize the President of the United 
States to ascertain and gesignate certain boun- 
daries; and, also, the bill supplementary to an act, . 
entitled “An act for the relief of Benjamin Wells 
and others ;” were severally read the second time. 

The resolution authorizing the publication of 
part of the secret Journal of Congress under the 
Articles of Confederation, was read the second 
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time, and referred to the Committee on the Judi-| Whole, the-consideration of the bill for the relief 
ciary. Mek s of Robert Swartwout ;.and-no amendment having 

The bill for the relief of John Harding, Giles | been made thereto, it was reported to the House 
Harding, John Shute, and John Nicholls, was read | and ordered to be engrossed and read a third time. 


a third time, and passed. The Senate resumed, as in Committee of the 
_ The bill for the relief of Gabriel Godfroy was | Whole, the consideration of the bill for the relief 
read a third time, and passed. . of Rosalie P. Deslonde; and no amendment having 

The bill for the relief of Joseph Lefebvre was | been made thereto, it was reported to the House 
read a third time, and passed. | and ordered to be engrossed and read a third time. 


The bill entitled “An act to authorize the Pres- 
ident of the United States to appoint a receiver of BANKRUPT BILL. 
public moneys and register of the land office for} The bankrupt bill having, according to the or- 
the district of Lawrence county, in the Arkansas | der of the day, been taken up— 
Territory,” was read a third time, and passed. Mr. Oris observed, that though he, and he pre- 

The Senate resumed the engrossed bill for the | sumed other gentlemen, held themselves in readi- 
relief of the officers and volunteers engaged in a | ness to examine and reply to the common objec- 
late campaign against the Seminole Indians; and | tions made to this act, yet he felt unwilling to 
the further consideration thereof was postponed un- | occupy time by an eulogium upon a system, or 
til Wednesday next. arguments in its favor, which were probably fa- 

The Senate resumed, as in Committee of the} miliar to all. It wasan act of immense import- 
Whole, the consideration of the bill for the relicf | ance, to which the public looked with anxious ex- 
of Mary Cassin, widow and administratrix of Pat-| pectation, and, unless he was entitled to augur 
rick Cassin, deceased; and no amendment having | from gentlemen an universal disposition in its 
been made thereto, it was reported to the House, | favor, he wished some of them would favor the 
and ordered to be engrossed and read a third time. | Senate with their objections. 

The Senate resumed, as in Committee of the Mr. Eaton said he wished for a discussion upon 
Whole, the consideration of the bill supplementary | the merits of the bill, and moved to postpone it to 
to the several acts for the adjustment of. and claims | Thursday, and make it the order of theday ; which 
in the State of Louisiana and Missouri Territory, | after notice of an amendment which Mr. Dicker- 
together with the amendment reported thereto by | son said he should move in regard to some of the 
the Committee on Public Lands; and the further | excepted classes, was agreed to. 
consideration thereof was postponed until Wednes- 
ae pan 

he Senate resumed, as in Committee of the Tuespay, March 14. 
Whole, the consideration of the bill more effec-} Mr. SANFORD presented the memorial of the 
tually to provide for the punishment of certain | Ocean Steamship Company, of the city of New 
crimes against the United States and for other pur- | York, praying a law may be passed authorizin 
poses; and the further consideration thereof was | the issuing of registers for their steam vessels to 
i ty until Wednesday next. the memorialists, in their corporate name, and au- 

The Senate resumed, as in Committee of the thorizing the President of the United States to 
Whole, the consideration of the bill further to | issue commissions to the persons commanding the 
amend the judicial system of the United States; | same, or in any other mode to invest hen with 
and the same a J been amended, the further | the character o public vessels ; and also allowing 
consideration thereof was postponed until to-mor- D aed oe on al nee coals and sea 

The Senate resumed, as in Committee of the board the said seein packets aide eas re 
Whole, the consideration of the bill to provide for | strictions and regulations; and also directing the 
clothing the Army of the United States in domes- Postmaster General to contract with them for the 
tic manufactures; and the further consideration transportation of the public foreign mails ; and the 
thereof was postponed until Friday next. memorial was read and referred to the Committ 

The Senate resumed, as in Committee of the| on Commerce and Manutictires. PR 
es the considerätion of the bill to authorize] Mr. PLeasanrts, from the Committee on Naval 
RA z en we on of ms Isles of | Affairs, to whom was referred the bill, entitled 
me finn smouth; ew Hampshire; and | “An act making appropriations for the support of 
wi 4 a oo thereof was postponed | the Navy of the United States for the year 1820,” 

The Senate Tsuna as in Committee of the en Wie noe ie PERA f Clai 
Whole, the consideration of the bill declaring the | to wh. the ier A pena a bill 
consent of Congress to an act of th Stat f o whom the subject was referred, reported a bili 
Cesta pasei se eteen 2 a of | for the relief of Pierre Denis de la Ronde; and the 
1818 ; and the further donkideratihn thereof - wae aria ies ote i 
postponed until Wednesday next. Litas io whom was reede yotiion of Ge 
Weeda se ` ae ies neces tee on | briel Winter, made a report, accompanied by a bill 

bill for th jie f ) bring in | to authorize the legal representatives of Elisha 
a X i ort e lef of pirebaer of public land. | Winter and William Winter to institute a bill in 

e Senate resumed, as in Committee of the equity in the nature of a petition of right against 
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the United States; and the bill was- read, and] 
passed to the second reading. ; 

Mr. MorrIiL, from the Committee of Claims, to 
‘whom the subjects were respectively referred, re- 
ported a bill for the relief of John Rodriguez; a 
bill for the relief of Solomon Prevost; and also a 
bill for the relief of Alexander Milne; and the bills 
were severally twice read by unanimous consent. 

Mr. Logan presented the memorial of John 
Dobson and others, of Missouri, praying certain 

rivileges in consideration of their services in de- 

ending the frontier of that Territory against the 

aggressions of the Indians; and the memorial was 
read, and referred to the Committee on Public 
Lands. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Ebenezer Stevens and oth- 
ers ; and, on motion by Mr. Wixson, it was ordered 
to lie on the table. 

The Senate resumed the consideration of the 
report of the same committee, to whom was re- 
ferred the petition of Ephraim Hart; and, on mo- 
Hon by Mr. Sanrorp, it was ordered to lie on the 
table. 

The Senate resumed the consideration of the 
report of the Committee on Finance, to whom was 
referred the petition of William C. Kausler ; and 
the further consideration thereof was postponed 
until Monday next. 

The bill to provide for sick and disabled seamen 
was read the second time. 

The Senate then took up the resolutions sub- 
mitted by Mr. Kine, of New York, on the 10th 
instant, concerning navigation. 

Mr. Kine explained pretty much at large his 
views in offering the resolutions, and the reasons 
which he conceived should induce this Govern- 
ment to adopt the policy which they suggested ; 
after which the resolutions were, on his motion, 
referred to the Committee on Foreign Relations. 

On motion by Mr. Kina, of New York, the pa- 
pers and documents in support of the claim of 
George Waters: to a pension were referred to the 
Committee on Pensions. 

Mr. Dickerson, from the Committee on Com- 
merce and Manufactures, to whom the subject was 
referred, reported a bill to establish the district of 
Blakeley ; and the bill was read, and passed to the 
second reading. 

Mr. D. also gave notice, that, to-morrow, he 
should ask leave to bring in a bill to provide for 
the punishment of piracy and other crimes. 

The Senate took up the rule submitted yester- 
day by Mr. Kine, of New York, to prescribe what 
persons shall be admitted on the floor of the Sen- 
ate; which, having been amended, and after un- 
dergoing some discussion, was postponed, on the 
motion of Mr. Jounson, of Kentucky, to Monday 
next. 

Mr. Joungon, of Louisiana, gave notice, that, 
to-morrow, he should ask leave to bring in a bill 
to change the port of entry for the district of Te- 
che, in the State of Louisiana. 

The bill apportioning the Representatives in the 
Seventeenth Congress, to be elected in the Com- 


monwealth of Massachusetts and the State of 
Maine, and for other purposes, was read the second 
time, and referred to the Committee ‘on the Ju- 
diciary. 

The bill granting to William Conner the right 
of pre-emption to six hundred and forty acres-of 
land, and also the bill to establish the district of 
Pearl river, were severally read the second time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill providing for 
the better organization of the Treasury Depart- 
ment; and the further consideration thereof was 
postponed until Thursday next. 

The bill for the relief of Robert Swartwout was 
read a third time, and passed. 

Mr. Lownrtr, from the Committee on Public 
Lands, to whom was referred the petition of Susan 
Berzat, made a report, accompanied by a bill -for 
the relief of the legal representatives of Gabriel 
Berzat, deceased, and the report and bill wereread 
and passed to the second reading. 

The bill for the relief of Rosalie P. Deslonde 
was read a third time, and passed. 

The bill for the relief of Mar 
and administratrix of Patrick 
was read a third time and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of certain sufferers by fire at Savannah, in Georgia 
and the further consideration thereof was postpone 
until Friday next. 

The Senate resumed, as in Committce of the 
Whole, the consideration of the bill for the relief 
of Thomas L. Ogden and others ; and, on motion 
by Mr. Wixson, it was ordered to lie on the table. 

The bill from the other House making appro- 
priations for the support of the Navy for the year 
1820, having been reported from the Naval Com- 
mittee, by Mr. PLeasantTs, without amendment— 

The Senate took up the said bill as in Commit- 
tee of the Whole. 

Mr. Pieasants took a brief view of the details 
of the bill, explaining the reasons for different items 
of appropriation; the amount of naval force in- 
tended to be employed in the present year; where 
and how to be employed; the necessity therefor, 
&c.; after which, no amendment being offered, the 
bill was reported, and ordered to a third reading, 
and was read a third time by general consent, 
passed, and returned to the other House. i 


NEW JUDICIAL CIRCUIT. ; 

The Senate then took up the bill to amend the 
judicial system of the United States, being the bill 
to form a new judicial circuit of the States of- 
Tennessee and Alabama, and for the appointment 
of a circuit judge therefor. 

On this bill a debate of considerable length took 
place—not from any diversity of opinion on the 
propriety of affording some judicial assistance in 
relieving the dockets of Tennessee and Kentucky, 
particularly the latter, from the vast accumulation 
of business in their courts, and of extending some 
relief to the judge of the eighth circut, but on the 
mode of doing it; whether by creating a new 
circuit, witha circuit judge, or by extending circuit 
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powers to district Pen &c., and generally on 
the organization of the federal judiciary in the 
Western and Southwestern States, &e. Messrs. 
Wituiams, of Tennessee, RueeLes, BURRILL, 
Lanman, Brown, Kine, of Alabama, SMITH, 
Baton, Locan, Leake, Jounson, of Louisiana, 
and WALKER, of Alabama, took part in the dis- 
cussion. 

Tn the course of the debate Mr. Brown moved 
to recommit the bill to the Judiciary Committee, 
for the purpose of making some modifications 
which had been suggested in the course of the dis- 
cussion ; but, a motion was madeby Mr. WILLIAMS, 
of Tennessee, to postpone the bill until Thursday 
next; which was agreed to. 


Wepnespay, March 15. 


Mr. Tayior presented the petition of Mark 
Barnett and William Perry, heirs of Colonel Wil- 
liam Perry, deceased, praying the privilege of lo- 
cating a certain tract of land belonging to their 
ancestor ; and the petition was read, and referred 
to the Committee on Public Lands. 

Mr. Wiitiams, of Mississippi, submitted the 
following motion for consideration : 


Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of altering 
the time of holding the district court within the State 
of Mississippi. 

Mr. Situ, from the Committeeon the Judiciary, 
to whom was referred the bill apportioning the 
representatives in the Seventeenth Congress to be 
elected in the Commonwealth of Massachusetts 
and the State of Maine, and for other purposes, 
reported the same without amendment. 

Mr. Dickerson asked and obtained leave to 
bring in a bill respecting piracy, and other crimes; 
and the bill was read, and passed to the second 
reading. 

Mr. WALKER, of Alabama, asked and obtained 
leave to bring in a bill for the relief of purchasers 
of the public lands; and the bill was read, and 
passed to the second reading. 

The bill to establish the District of Blakeley ; 
the bill to authorize the legal representatives of 
Elisha Winter and William Winter to institute a 
bill in equity in the nature of a petition of right, 
against the United States; and, also, the bill for 
the relief of the legal representatives of Gabriel 
Berzat, deceased ; were severally read the second 
time. ` 

A message from the House of Representatives 
informed the Senate.that the House of Represent- 
atives have passed a bill, entitled “An act making 
appropriations for the military service of the United 
States for the year 1820,” in which bill they request 
the concurrence of the Senate. 

The bill was read and passed to the second 
reading. 

The Senate resumed the engrossed bill for the 
relief of the officers and volunteers engaged in a 
jate campaign against the Seminole Indians ; and 
the further consideration thereof was postponed 
until Monday next. 

The Senate resumed, as in Committee of the 


Whole, the consideration of the bill more effect- 
ually to provide for. the punishment of certain 
crimes against the United States, and for other 
purposes; and the further consideration thereof 
was postponed until Monday next. 

The bill for the relief of Vincent Grant, (to in- 
demnify him for the loss of a house destroyed b 
the enemy on the Niagara frontier, in the late war, 
on account, as he alleged, of tts occupation as a 
depot of Naval stores, &c., for the United States’ 
service) was taken up. 

Some time was spent on this bill, in which Mr. 
Witson stated the grounds on which the Com- 
mittee of Claims made up their report; and in the 
investigation of the facts set forth, Mr. BURRILL 
and Mr. Smits entered; the latter gentleman 
particularly spoke at some length in examining 
this case, to show that the evidence of the facts 
stated was unsatisfactory ; and adverted to several 
cases of imposition on the Government, to show 
the necessity of great caution in deciding favorably 
on such claims. 

On thequestion of ordering the bill tobe engrossed 
for a third reading, it was decided in the negative, 


without a division, and the bill of course rejected. , 


LOUISIANA LAND CLAIMS. 


The Senate took up the bill supplementary to 
the several acts for the adjustment of land claims 
(under French and Spanish grants) in the State 
of Louisiana and Territories of Missouri and 
Arkansas. 

A substitute, heretofore reported by the Commit- 
teeon Public Lands, to the hilloriginally introduced 
by Mr. Jounson, of Louisiana, was the matter first 
under consideration. 

Some conversation took place between Messrs. 
Smiru, Brown, WıLirams, of Mississippi, and 
Jounson, of Louisiana, on a wish expressed by 
the first named gentleman to postpone the bill for 
a few days for the purpose of allowing time to act 
on a memorial from certain persons claiming land 
in West Florida under British grants, to adjust 
which it might be proper to incorporate provisions 
in the present bill. Being satisfied, however, by 
the explanations of the friends of the bill, that there 
was no necessary connexion between the present 
bill and the claims referred to by Mr. S. he waived 
his motion to postpone the bill. i 

Mr. Kine, of New York, renewed the motion to 
defer the consideration of the bill. He wished 
day or two to examine the provisions of the bill, 
which were numerous, and which proposed to 
adjust claims of immense magnitude: he adverted 
briefly to the nature of these claims, to show that 
it might appear, on investigation, to be expedient 
to devise some different mode of obtaining and 
authenticating evidence in the cases, and of pro- 
viding some tribunal for the final settlement o the 
claims, different from Congress, which he con- 
ceived not the best constituted tribunal for the ad- 
judication of questions such as those involved in 
the definitive settlement of these land titles. 

Mr. Brown replied, and went somewhat into 
the merits of the bill, and the nature of the claims 
to be adjusted, to obviate the objections of Mr. K. 
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He did not, however, object to a.short postpone- 
ment of the bill, if desired for further examination ; 
and the bill was postponed to Friday. 


JOHN H. PIATT. 


The Senate then resumed the consideration of 


the bill for the relief of John H. Piatt, (providing 
for the equitable adjustment of his claims against 
the Government for supplying the Northwestern 
army in the late war.) ; 

The amount which the bill would admit to the 
credit of the petitioner is very considerable, and 
the Senate were occupied until after 4 o’clock in 
a very close and laborious investigation of the facts 
of the case, and the multifarious circumstances 
and voluminous documents connected with it. 
Messrs. Wiuson, Jonnson, of Kentucky, LOWRIE, 
Logan, RucaLes, TRIMBLE, Lanman, Luoyn, 
Oris, Burritt, Van Dyxe, and Morrit, entered 
largely into the examination of the subject, but the 
Senate had not decided on it when.(a motion, by 
Mr. Lowntr, to recommit the bill to the Commit- 
tee of Claims for a report on the case in detail 
being under consideration) the Senate adjourned. 


Tuurspay, March 16. 


Mr. Sroxes submitted the following motion for 
consideration : 

Resolved, That the Committee on Commerce and 
Manufactures be instructed to inquire into the expe- 
dioncy of having buoys placed at the several inlets, 
and on some of the shoals, on the coast of North 
Carolina. 


Mr. Witson, from the Committee of Claims, 
to whom the subject was referred, reported a bill 
for the relief of the heirs of Edward McCarthy, 
and thesume was twice read, by unanimous consent. 

Mr. Jounson, of Louisiana, asked and obtained 
leave to bring in a bill to change the port of entry 
for the district of Teche, in the State of Louisiana, 
and the same was read and passed to the second 
reading. 

Mr. Oris presented the petition of Henry G. 
Rice, of Boston, praying the benefit of drawback 
on nine bales of colored cottons, imported from 
Calcutta and exported to Leghorn; and the pe- 
tition was read and referred to the Committee on 
Finance. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of John Delafield ; and, in 
concurrence therewith, resolved that the prayer of 
the petitioner ought not to be granted. 

Mr. Ruaaies gave notice that, to-morrow, he 
should ask leave to bring in a bill to grant to the 
State of Ohio the right of pre-emption to certain 
sections of land. 

The Senate resumed the consideration of the 
motion of the 15th instant, for instructing the 
Committee on the Judiciary to inquire into the 
expediency of altering the time of holding the 
district court within the State of Mississippi; and 
agreed thereto. 

The bill entitled “An act making appropriations 
for the military service of the United States for the 


year 1820,” was read a second time, and referred 
to the Committee on Finance. 

The bill respecting piracy and other crimes was 
read the second time, and referred to the Commit- 
tee on the Judiciary. | 

The bill for the relief of purchasers of the pub- 
lic lands was read the second time, and referred to 
the Committee on the Public Lands. 

The Senate resumed the consideration of the 
bill for the relief of John H. Piatt—the motion to 
recommit the case to the Committee of Claims, 
for a detailed report of the facts, offered yesterday 
by Mr. Lownie, being still under. consideration ; 
which motion was, on motion of Mr. WILLIAMS, 
of Tennessee, so modified as to refer the subject to 
the Committee on the Judiciary. 

After a good deal of discussion, on the motion 
for reference, and, incidentally, on the merits of 
the case, between Messrs. Wittrams, of Tennessee, 
BURRILL, TRIMBLE, LEAKE, Kine, of Alabama, 
Wison, Rueeies, Macon, Jounson, of Ken- 
tucky, and Van Dyke, the bill was referred to the 
Committee on the Judiciary. 


BANKRUPT BILL. 


The Senate then, according to the order of the 
day, resumed the consideration of the bill to estab- 
lish a uniform system of bankruptcy throughout 
the nation. ` 

Mr. Smiru, chairman of the Judiciary Com- 
mittee, which prepared the bill, explained the rea- 
sons which induced the committee to report the 
bill: not that the proposition to enact such a law 
had received the decided approbation of the whole 
committee, or of himself in particular, but because 
it was a subject of great magnitude and impor- 
tance to society, on the policy of which it was 
proper for the Senate to have the opportunity of 
deliberating in a systematic and matured Shape. 
Mr. S. offered a few reasons which inclined him 
at present to vote against the bill; though he 
would not say that it might not receive such a 
form—he should himself assist in giving it such 
a one—as to obtain his support. However, he 
thought it incumbent on the friends of. the system 
to come forward and establish the necessity and 
sustain the expediency of the measure, &e. 

Mr. Dickerson made the motion which he had 
intimated on Monday, to strike out one or two of 
the cxcepted classes ; but subsequently waived his 
motion to give place to the motion made by Mr. 
EATON. 

Mr. Orts, of Massachusetts, observed, that he 
felt no other objection to state the general princi- 
ples that would govern him in voting for a bank- 
rupt act, but what arose from a reluctance to appear 
to be offering explanations of a system to those 
whose information upon most subjects was more 
ample, and upon this not less so than his own. It 
was a subject familiar to many, and, as he had 
thought, not entirely novel in the researches of any 
honorable member; but as it seemed to be wished 
that the friends of the bill should advance in its 
support, he would make a few general and desul- 
tory remarks, rather by way of invitation to debate, 
than as a professed examination of the subject at 
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large, or an anticipation of objections. By a sys- 
tem of bankruptcy he meant a legal provision, 
whereby the creditors of a man, whose occupation 
was buying and selling, might, in certain events, 
arrest him in his career to ruin, take his effects from 
his hands, divide them among themselves, punish 
the fraudulent, restore a pittance to the honest, and 
the honest himself to the society to which he was 
lost. There was not, he said, either of the partic- 
ulars in this definition, that any man could say 
was unworthy of legislative care, and they were 
all of a nature to merit the attention and efforts of 
the Senate to embrace them in a system, such as 
had been adopted in other commercial nations. 
The proposition was one in regard to which, gen- 
erally, no Constitutional question could be raised. 
The power of making laws upon the subject of 
bankruptcy was distinctly enumerated ; and it was 
the only express power given by the Constitution, 
(excepting that of fixing the standard of weights 
and measures,) the execution of which was not 
provided for by permanent laws. This was a cu- 
rious fact, for the existence of which it would, he 
thought, be difficult to afford a reasonable and sat- 
isfactory explanation. His own opinion was, that 
Congress were in duty bound to give effect to the 
power. The powers vested in Congress by the 
Constitution were of two kinds: the first consisted 
of those which had reference to the permanent 
condition and ordinary wants of society, such, for 
example, as the authority to lay taxes, regulate 
commerce, establish courts of justice, and a variety 
of other cases; the other kind was intended to 
meet the occasional and varying exigencies of the 
country, such as raising armies, building navies, 
borrowing money, and other provisions, which are 
readily discerned upon a perusal of the specified 
powers. Who then can doubt for a moment that 
the Constitution always intended, that the laws 
made under it should be accommodated to the dis- 
tinct wants of the great community, and that laws 
for the prevention and redress of mischief, spring- 
ing perpetually from the common intercourse of 
society, should be always in force ; while those onl 
should be temporary which were adapted to the 
great mutations of national affairs, 

The framers of the Constitution intended to ap- 
ply effectual remedies to the real defects of the old 
‘Confederation, and not speculate upon imaginary 
possibilities. Each enumerated power is no other 
than a description of such a remedy for a correla- 
tive imperfection, and was never meant to be re- 
garded as a dead letter. It follows, from these 
principles, that the clause vesting in Congress the 
faculty of making laws on the subject of bank- 
ruptcy, has respect to a condition in society exist- 
ing at the time—to an evil ingrafted upon the 
stock of society itself, and forever shooting forth 
im exuberance. The misfortunes of trade are of 
all times and all places. The poor ye have always 
with you; and the misfortunes and the frauds 
grow up together. Congress is then a trustee for 
the nation, for the execution of a power that should 
never be dorinant, because the objects of the trust 
have never ceased to prefer their claims to its ben- 
fits, and are always in need of them. The States 


have divested themselves of the means 
justice between creditors and debtors, in. the most 
effectual manner, under a special confidence that 
Congress would act for them in this behalf. There 
is then, he said, no discretion left to Congress, ex- 
cept as to the mode and the time. They cannot 
consistently with justice refrain, in this almost sol- 
itary instance, from giving effect to one of the pur- 
poses for which the Constitution was framed, unless 
it can be made to appear that the time has not yet 
arrived, or is unfavorable. In respect, then, to the 
time, all the inducements which existed at the epoch 
of the Constitution for giving the power to Con- 
gress, had now acquired incalculable force in urg- 
Ing on its exercise. Since the expiration of the 
lastact of bankruptcy, the nation has passed through 
vicissitudes of commerce, for which no parallel cah 
be found in the history of the world. The trading 
class has not only increased, but has been exposed 
to all manner of temptations, and to disasters aris- 
ing out of the tempestuous state, not merely of an 
ocean, but a world. The allurements to traffic 
were irresistible, nor ought the nation to complain 
of the enterprise of its citizens. Three hundred 
and fifty millions of revenue collected from impost 
since the commencement of the Government, attest 
the usefulness of those embarked in the pursuits of 
commerce, and their claims upon your justice and 
attention to their interest. It has been computed, 
that the number of insolvent persons in this Union 
is not less than seventy thousand. But, suppose 
them to be only forty thousand, and of that num- 
ber three-fourths to be heads of families, consisting 
of five persons; this will give you a total of one 
hundred and sixty thousand persons directly in- 
volved in distress and wretchedness, to which 
Congress alone can afford relief. Suppose each 
of these debtors to have only six creditors, and you 
are presented with a view of at least four hundred 
thousand persons interested in, and generally soli- 
citous for, the passing of this act. 

Here then is a class of citizens comprehending 
creditor and debtor, which, after every allowance 
for erroneous estimates, is numerous and respecta- 
ble, and eminently entitled to attention, by the 
unavoidable embarrassments to which their call- 
ing is exposed, entreating at your hands rights 
recognised in the Constitution, io which they were 
parties, and the concession of which, were it pos- 
sible to presume them to be ignorant of their own 
circumstances, could affect injuriously none but 
themselves. Why should they not be gratified? 
Why should they alone, composing a population 
equal in number to that of several States, be ex- 
cluded from the pale of the Constitution? The 
merchants who are creditors request from you this 
law, to facilitate the recovery of a portion of their 
just debts. The debtors implore you to release 
them from a thraldom which dooms them to mis- 
ery and inaction, and makes them a burden to 
themselves and to society. These two interests 
being thus immediately united in the enactmentof 
laws for these ends, what interest is opposed to 
them? WScruples were said to prevail among the 
planters and farmers concerning the operation of 
these laws upon the agricultural interest. But the 
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system would be found, upon examination, to be 
highly favorable to this description of citizens. 
They were interested in it only in the capacity of 
creditors ; for, as debtors, they were not to be 
included within the purview. Now, it was noto- 
rious to all who were conversant with the proceed- 
ings and ‘results in cases of insolvency, in com- 
mercial towns, that the country creditor, who was 
generally absent at the moment of the explosion, 
in most instances lost his whole debt. Those who 
were upon the spot, when all the bankrupt’s prop- 
erty was not absorbed by undue preferences and 
fraudulent arrangements, stood some little chance 
of rescuing something from detached parts of the 
wreck; but, when the planter or farmer came to 
town, he found nothing left. On the other hand, 
the guardian care of the bankrupt law extended to 
the concerns of the absent, equally as of those in 
the vicinity of the debtor. They had thus the 
advantages of all the vigilance and activity of those 
whose opportunities for observation and means of 
information pointed out the moment for stopping 
the failing trader in his course, and who could take 
no measure that would not redound to the com- 
mon advantage of all parties concerned. Mr. O. 
then adverted to the usages of the principal com- 
mercial nations, and insisted that in all of them 
was a bankrupt system regarded as an indispensa- 
ble appendage to the great interests of trade and 
commerce, But.in none of them was the call for 
it so imperative and indispensable as in this coun- 
try. In most nations one uniform code of laws, 
proceeding from one sovereignty, pervades the 
whole domain, and insolvent persons would be cx- 
posed to the same penalties, and entitled to the 
same advantages, whatever might be their nature, 
even if the statutes of bankruptcy were abrogated. 
In the United States, however, the merchants and 
traders—the classes who live by buying and sell- 
ing, though forming one great interest, and con- 
nected together in every direction—are harassed 
and perplexed by twenty different systems of mu- 
nicipal laws, often repugnant to each other and 
themselves; always defective; seldom exccuted in 
good faith; prolific in endless frauds, perjuries, 
and evasions; and never productive of equal jus- 
tice, or indeed of any sort of justice, to the creditor. 
Nothing could be more deplorable than such a 
conflict of laws among the same people—nothing 
comparable to their pernicious effects upon the 
public morals. He was aware of the prejudices 
and unfavorable impressions excited in the public 
mind by the operation of the former act of Con- 
gress. It was not to be denied that the spectacle 
afforded of so many persons pressing through the 
avenue that was just opened for their deliverance, 
had a natural effect to revolt the mind and inspire 
jealousy. Yet, a fair examination of the state of 
the debtors that were released, and of the debts 
that were sponged by the commissions issued under 
that act, would, he believed, demonstrate that no 
real injury had arisen to creditors, or to the nation, 
from their proceedings. ‘The debtors were for the 
most part in circumstances of absolute and irre- 
trievable ruin, wha had been obliged by the want 
of an carlier system to drag out a miserable exist- 


ence, eating up the last remnants of their. effects. 
The debts had been principally abandoned by their 
creditors as desperate. ‘I'wo-thirds, in all cases, 
must have agreed to their discharge. Yet, in ever 
group of creditors, there was one or more (houch 
always less than a third in number and value) 
who stood out, under the influence of some per- 
sonal consideration or feeling, and who naturally 
became loud and severe in their complaints of the 
operaron of the law. It was to the united voices 
of these minorities, irritated and disappointed at 
the liberation of their debtors, that the odium and 
disrepute of the former act are to be ascribed. He 
was very far, however, from denying that.many 
fraudulent commissions had been issued, and that 
the benefits of the act had been extended to man 
unworthy persons. It was also admitted. that the 
same evils, to a certain extent, would occur under 
the new act. Among the crowds of unfortunate 
and insolvent persons who would press forward to 
escape from their shackles upon the first opening 
of the door, no doubt some would succeed by the 
aid of fraud and perjury. But would these crimes 
be equal in amount or atrocity to those which are 
daily committed under color of your insolvent 
laws? If a bankrupt act provides the means for 
some frauds, it also prepares the means for: the 
detection and punishment of others. > | |. 

This evil would cure itself, after the great mass 
of persons who have been for a long time insol- 
vent shall have undergone therenovation. It was 
nearly cured when the old act was repealed, and 
he was ready to apply to this unhappy class the 
humane maxim familiar in the criminal law—that 
it was better for ten guilty to escape than one in- 
nocent to suffer. He did not mean to anticipate 
objections, but he foresaw that the friends of the 
bill would be met by objections founded on the 
opinions of ie of great eminence, and on re- 
ports of parliamentary committees, relative to the 
imperfections of the bankrupt laws of England, 
and the manifold abuses to which they give birth. 
But still the British Parliament adhered to the sys- 
tem. No attempt had been made to abolish it. 
The first talents of the country had been occupied 
in detecting the imperfections and suggesting 
amendments. Still nothing was yet matured 
which authorized an abandonment of the ancient 
code. It was therefore better than none—better 
than any for which the wisdom of the British na- 
tion had yet found a substitute. Let us then take 
this system for the present, and hereafter avail 
ourselves of future improvements, founded either 
on our own experience, or that of others. If we 
waited to be previously assured of the perfection 
or infallibility of a system, before we acted, the 
business of legislation would be brought to a dead 
halt. All our laws and systems were at first im- 
perfect. The entire code of your revenue laws 
has been revised more than once; yet nobody 
thinks the collection of duties should be suspended 
and the laws repealed, because hereafter a more 
expedient tariff or mode of collection may be de- 
vised by ourselves or other nations. 

With respect to the unfortunate per them- 
selves, though he disclaimed every thought of ap- - 
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pealing to the passions or pressing upon the con- 
sideration of honorable members topics not closely 
connected with the principles of justice and duty, 
which should alone influence their decision; yet 
he did not believe that a habit of thinking upon 
the wretched condition of these persons would 
disqualify the Senate for a wise and just deliber- 
ation upon their claims to the benefits of the Con- 
stitution. 

Few men, he said, who had been born and edu- 
cated in circumstances of ease and comfort, and 
pursued a long and uninterrupted career of pros- 
pany 3 few upon whom each morning’s sun shone 

right, inviting them to some cheering pursuit of 
successful business or innocent pleasure, and whose 
pillow is softened by the repose which is the com- 
panion of a breast at ease, could realize the agon- 
izing spectacle of a family accustomed to the same 
felicity, when its ruined head and protector first 
comes home and announces—that all is gone! 
There is from that moment a period to the happi- 
ness, the pursuit of which is classed among our 
inalienable rights, and the faculty of pursuing 
which alone gives value to existence. The con- 
dition of such a man, whose creditors are inexor- 
able, compares to aarian with that of a 
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obligations, and his heart from attachments, to a 
Government by which he regards himself as dis- 


goi will 
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usefulness, whose offences are frequently nothing 

y : condemned to live as 
drones in society, repining at the cruel hardship of 
their condition, and with no prospect but of inter- 
minable embarrassment and exclusion from the ad- 
vantages of the Constitution. No mischiefs could, 
In his opinion, emanate from any insolvent system 
to be compared with these; no injustice which 
men could do each other would bear to be named 
with that which Congress would inflict upon these 
persons by rejecting the provision intended for 
their relief. With these general remarks, he 


serve the right of a more minute investigation of 
particular details as they should be presented. 

Mr. Eaton, of Tennessee, followed the remarks 
of Mr. Oris, with a motion to postpone the bill 
indefinitely. 

Mr. E..said, that in offering to the consideration 
of the Senate the present motion, he was actuated 
by a wish to ascertain what was the general sen- 
timent, and how far it might be correct to proceed 
with the details of the bill. It occurred to him as 
being an unnecessary consumption of time to en- 
ter critically and minutely into the details, if se- 
cretly were entertained, by a majority of the Senate, 
a disposition to reject the bill. Moreover, the gen- 
tleman from Massachusetts, (Mr. O-vris,) as if with 
a view to ascertain what were the opinions of gen- 
tlemen upon this subject, had courted inquiry, and 
sought to elicit: opposition. It was to the end, 
therefore, that there might he no useless waste of 
time, and to discover, before proceeding to prune, 
alter, and amend the several provisions of the bill, 
how far there might exist with the Senate a dispo- 
sition to sustain it, that he had submitted the pres- 
ent proposition indefinitely to postpone it. 

Mr. E. remarked, that he did not profess any 
thorough understanding of the subject, and would 
much rather hear the opinions of others who bet- 
understood it, than to advance his own. Ofa 
bankrupt law he certainly had no favorable opin- 
ion, believing, as he did, that it was neither caleu- 
lated to extend the relief which 


that period, was abandoned and de- 


His conscience is relieved from strpyed. He would venture, therefore, briefly to 


suggest the objections entertained by him, more 
with a disposition to draw forth arguments that 
might be suggested in its favor, than from an ex- 
pectation that those he should suggest would have 
an effect with the friends of the bill. : 

In England, whence we derived our opinions 
and our knowledge of a bankrupt system, its effects 
might be beneficial; but, whatever arguments 
might be thence adduced, he would venture to say 
they did not strictly apply, for the reason that, 
between this country and that, there was a mate- 
rial difference. However there might be in Con- 
gress a disposition to protect commerce, (and he 
was upon this subject not hostile, but friendly,) it 
could not be denied but that the great and perma- 
nent interest of the United States, if any one 
branch of national pursuit should be placed above 
another, was the agricultural. He did not pretend 


said, | to determine that there was not so close an alli- 


he would content himself for the present, and re- | ance and affinity that neither commerce nor agti- 
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culture could prosper independently of the other; 
yet, if either interest were to be preferred, it should 
be the latter. Politicians had early differed upon 
this subject, and some of the wisest and best had 
declared it to be the true interest of this Govern- 
ment to pursue the latter, as calculated not only 
more effectually to secure the great, the substantial 
interest of the country, but as a means of avoiding 
those collisions and difficulties which so often had 
placed nations in hostile array against each other, 

In Great Britain, where the bankrupt system 
had been practised upon the broadest scale, there 
were but two great interests—the commercial and 
manufacturing: there, each holding traffic and in- 
tercourse with the other, could not give birth to 
those inconveniences which would, under the same 
system, be produced in this country, where such 
different pursuits and interests prevailed. If you 
sanction the bill, what satisfactory reason can be 
given why its operations shall be confined alone to 
mercantilemen? Do they so constitute the sinews 
of Government as that they should be created a 
privileged class—to cancel their debts, and be for- 
ever discharged, while other portions of your citi- 
zens shall be denied the same advantage? To 
say nothing of the facility with which frauds may 
be practised, and, indeed, were practised during 
the continuance of-your former bankrupt system, 
it is contrary to the genius and spirit of our Gov- 
ernment thus to extend to one class of citizens 

rivileges which are denied to another, and not a 
ess useful one. Who will deny that it is a priv- 
ilege, and a most extraordinary one? It is saying 
to those who have been dealers in merchandise, 
and to those in connexion, their brokers and fac- 
tors, pay six pence in the pound, and by consent 
of part of your ercditors, who, through some secret 
understanding, may be made lenient, you shall 
stand forever acquitted of your debts, and, unem- 
barrassed, begin your enterprises anew: while the 
farmer, as honestly involved, can claim the exer- 
cise of no such privilege, but must remain forever 
subject to the debt. Thus, then, it is presented: 
the merchant becomes indebted to a class of your 
citizens, and, by rights secured to him, may sponge 
away those debts, and thereby ru others to whom 
the same right is not secured, but is, in fact, denied. 
In such a system there is nothing wearing the 
semblance of justice. It is objectionable, because 
partial in its operations—defective, because want- 
ing in uniformity. 

There was one objection, however, to which he 
desired to call the attention of gentlemen, which 
grew out of the Constitution, and which he con- 
sidered highly important. It had been heretofore 


urged, as an inducement to passing the bill, that. 


there was general distress through the country, and 
that innumerable persons, who, by misfortune, had 
been brought from affluence to poverty, would be 
relieved, and again established in life as useful and 
valuable citizens. Much as he was disposed to 
commiserate the situation of those who, with their 
families, had been suddenly reduced in life, and in- 
volved in all that wretchedness which a change in 


condition sometimes produces, yet was he at a loss |. 


to imagine how the bill under consideration could 


bring ‘the expected relief. All that we possess by 
the Constitution upon this subject, is, as stated in 
the general enumerated powers of Congress, to 
establish uniform laws as to bankruptcies. But 
does this power, thus extended, grant us authority 
so to frame a law as that it shall be retrospective 
in its operations, and reach to cases which existed 
previous to its passing? The circumstance, alone, 
of its not being altogether prospective in its char- 
acter, but intended to have an effect upon cases that 
had already transpired and gone by, was enough to 
place him in opposition to the bill; because Con- 
gress, under the right secured to them to pass an 
uniform bankrupt law, possessed not the power to 
reach back, and take within their grasp acts that 
were consummated before the passing of the law. 
In the tenth section of the first article of the Con- 
stitution, it is declared,among other restrictions im- 
posed by the Convention, that the States shall pass 
no law impairing the validity of contracts. An ob- 
ligation to’ pay money, whether arising from bond 
or otherwise, is a contract, and to passa law dis- 
charging the debtor from payment, upon any pretext 
whatever, is, in effect to impair the contract. The 
decision of the Supreme Court upon a case growing 
out of the insolvent law of an adjoining State, was 
declaratory of this; and the judges, founding their 
opinions upon the section in the Constitution re- 
ferred to, said that the act of the State was void; 
and that, although the debtor was discharged in 
his person, which was all that State legislation 
could do, he was yet responsible for the debt, and 
his property liable for the payment. If the States 
are incompetent to the enactment of a law which 
shall discharge the estate of the debtor from after 
liability, how is it that Congress can claim the 
right of doingso? Our powers are derivative, not 
original ; and hence it is that those which are not 
delegated cannot be exercised. It cannot be pre- 
tended that because this power is reserved from the 
States, that therefore, negatively, and by intend- 
ment, it shall be construed into a grant to the Gen- 
eral Government; for, to such an argument, it 
would be sufficient to reply, that, by the same Con- 
stitution, powers not delegated are reserved. As, 
therefore, the States are restrained, and as it is not 
contained in the grant of power made to the Fed- 
eral Government, the conclusion is, as declared in 
the tenth article of the amendments, that it still 
remains with the people; and, until their consent 
be had, there exists nowhere an authority to impair 
the validity of contracts. All the authority, then, 
found upon this subject, for none other exists, is 
the right to pass an uniform system of bankruptcy ; 
and in this, certainly, is not contained a power to 
legislate retrospectively, and to cancel debts made 
in good faith; or, indeed, to do more than merely 
to provide for cases that may hereafter happen. 
The bill before us, therefore, is objectionable, be- 
cause, on Constitutional principles, it cannot go. 
forth in its present garb—objectionable it must be 
to its friends, as not carrying with it the expected 
relief, the great advantage designed and hoped to 
be attained by its passing. ; 
These reasons, Mr. Æ. said, if so they could’ be 
termed, he had thought proper to submit for the 
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consideration of those who knew what had been 
the effect and operation of the former bankrupt 
law. Other gentlemen, who resided in the com- 
mercial sections of the country, and felt much in- 
terest in, and solicitude for, this subject, had, doubt- 
less, well considered it, and understood it fully ; 
they would be able to canvas, and to refute, if un- 
tenable, the objections which he had: briefly ven- 
tured to suggest. 

Mr. MELLEN, of Massachusetts said, as he pro- 
fessed to be one of those friendly to the bill, he 
‘was disposed to express his sentiments, ina gen- 
eral manner, upon: the subject. It cannot be ne- 
cessary, and it seems hardly proper, said Mr. M., 
in the present state of public information concern- 
ing a bankrupt system, to go minutely into a con- 
sideration of all its peculiarities and provisions. 
General views are all which, on this occasion, need 
to be taken, and such views will be sufficient to 
show the objects which the advocates.of the bill 
are endeavoring to attain, and at once disclose its 
merits or demerits; the advantages or disadvan- 
tages, which it is calculated to produce. 

There are some facts connected with this subject; 
which admit of no controversy. During the pres- 
ent session, petitions in abundance have been pre- 
sented to Congress, praying them to interpose for 
the relief of the unfortunate, and pass a law of the 
character of this now under discussion. These 
petitions are from respectable persons of the com- 
munity, and are entitled to deliberate consideration, 
Another fact will be readily admitted; which is, 
that, in the principal commercial countries. of Bu- 
rope, bankrupt laws have for a long series of years 
been in operation. This very circumstance fur- 
nishes, to say the least of it, a strong presumption 
in favor of their beneficial tendency; and when we 
consider the commercial character of the United 
States, and that. spirit of laudable enterprise, for 
which our citizens are so much distinguished, it 
would seem that the interest of our country might 
be subserved in this manner as essentially, perhaps, 
as those of the nations to which I have alluded. 

Mr. President, I am sensible that, with many, a 
bankrupt system is not considered in a favorable 
light; but I have no question that, among those 
classes of the community whose professional pur- 
suits or connexions in business have not led them 
to an acquaintance with the principles and de- 
sign of a bankrupt law, and a knowledge of those 
evils which it is intended to remove, much, and 
perhaps mostof the prejudice which exists against 
such a law, and most of its unpopularity, proceed 
from the idea and belief that its only design is to 
relieve the bankrupt, and this, too, whether his in- 
solvency and ruin have been produced by mere 
misfortune, or by imprudence, extravagance, and 
fraud; that its provisions are more calculated to 
encourage speculation and dishonesty, and afford 
relief to the fraudulent, than to protect the honest 
and industrious. Sir, if this were my creed, the bill 
should receive my prompt and steady opposition. 
But no conclusions are more erroneous; facts and 
principles, when examined, will furnish premises 
which will conduct us to very different conclusions. 
If some sections of the bill, or some of its details, 


should be found exceptionable, they can casily be 
so amended as to meet the views of the Senate ; 
at present, and on the motion for an indefinite post- 
ponement, we have only to direct our attention to 

| the bill, as presenting a system for our acceptance 
or rejection. My honorable friend from Tennes- 

| see, has objected to the Constitutional power of 

| Congress to enact the proposed law. To be sure 
the objection has assumed rather the form of a 
query, than an objection. He observes that, as the 
Constitution has denied to the several States the 
authority to pass. laws impairing the obligations of 
contracts, and has no where in terms given this 
power to Congress, that, of course, they have no 
such power; that we ought therefore to stop in 
limine. In reply, it may. be observed.in the first 
place, that Congress have once exercised this very 
power; they have passed a bankrupt law; they 
have for several years witnessed its operation ; our 
judicial courts have lent their aid in giving it effect, 
and though it was repealed, on the ground of its 
supposed inexpediency, yet its constitutionality is 
not recollected to have ever been questioned. Le- 
gislative and judicial construction, then, are both 
opposed to this objection. But sir, we need not 
rest satisfied with this answer. The Constitution 
has given the asserted power to Congress; the 
words are “Congress shall have power’ to pass 
uniform laws on the subject of bankruptcies.” 
What are bankrupt laws, or laws on the subject 
of bankruptcies? ‘—The Constitution has not defined 
them ; it has only referred to them, as to something 
well known and understood in legal language: 
Bankrupt and insolvent laws were well known to 
exist and it is understood that by the term “ bank- 
rupt law,” is meant a law which, on certain con- 
ditions, operates as a complete release of a certain 
class of insoivents from the obligation of their con- 
tracts. The grant, then, of a power to Congress 
to make uniform laws on the subject of bankrupt- 
cies, is the grant of a power to impair the obliga- 
tion of those contracts, so far as such law does im- 
pair it. A law defining and punishing an offence, 
for instance, murder; but defining in no other 
manner than by its name, presupposes an existing 
definition in prior laws or adjudged cases; and to 
these reference is always had to ascertain the es- 
sence of the crime. 

Presuming, therefore, that Congress possesses 
the power, I will proceed to state some of the prin- 
cipal reasons which influence me in favor of exer- 
cising it in passing the bill now under considera- 
tion. 

The first and principal advantage is, that the 
proposed system would increase, strengthen, and 
protect the rights of creditors; not only in respect 
to the fraudulent practices of their debtors, but to 
those cases where, in legal contemplation, no fraud 
may exist; and yct where the proceedings of the 
debtor may not be impartial; but, on the contrary, 
where they may produce unequal and inequitable 
consequences. ra 

At present, and under existing laws, or rather 
notwithstanding these laws, numerous frauds my 
be, and constantly are, practised by debtors who 


are, or pretend to be, bankrupt: and it is often 
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done with so much secreey and management, that: | ment sanction such dishonest and disgraceful pro- 
they can neither be detected nor prevented. A | ceedings, when proved in a court of justice; but 
man without property of his own, by the aid of | the difficulty lies in this, that the transaction is 
some friend, who becomes his surety, obtains a | unknown to third persons and so cannot be prov- 
credit; supplies himself with goods, and com- fed; at present, creditors can only depend on the 
mences business. By mismanagement, or gross | statementsof their debtors, or on those means whith 
misconduct, his affairs become- deranged, and he | I have before stated, to enable them to ascertain 
finds he can never satisfy the claims of his cred- | facts relating to the disposal of the debtor’s estate, 
itors: he informs his friend and surety; pays him, | or to take measures to subject it to legal liability 
or gives him an indemnity as far as in his power, | to.their demands. Such means as creditors now 
and on the next day closes his doors and notifies | possess will always be ineffectual, when opposed 
his creditors of his failure. He proposes to surren- by artifice and fraud. But, sir, the bill on your 
der to them all in his possession, on condition of | table proposes to furnish creditors with some pow- 
being discharged in full. His body is not within | ers which they do not now possess ; some weapons 
their reach, nor any property, except what he is | which they cannot now command. Powers and 
pleased to expose: in this situation the creditors | weapons perfectly harmless when used against an 
release him on receiving a pittance, while the ; honest man, reduced to bankruptcy and misfor- 
friend and. surety is, perhaps, completely indem- | tune; but of vast importance when used against a 
nified. rogue and a swindler. I refer, sir, to the power 
- But, ‘sir, we frequently witness transactions, | giyen to the commissioners to seize all the books 
poisoned throughout with fraud—transactions in | and papers of the bankrupt, and in certain cases 
which all creditors are deceived and defrauded. | to seize and detain his person for the purpose of 
In such cases the man pretends to be a bankrupt; | his examination before them as a witness. He is 
and having converted a large portion of his prop- | compellable.to appear before them, and, under the 
erty into money, or secured to himself its value by | severe penalties of perjury, to declare on oath 
negotiable promissory notes, he stops payment and | every fact in respect to his property; how much 
closes his doors like the other; goes through the | he has, where it is to be found, how, when, and to 


form of offering to give up all his property, | whom, he has disposed of any of it, and on what 
(though ‘secretly retaining thousands,) on condi- | terms and for what purposes; what securities he 


tion of receiving a discharge from his creditors: | has taken for debts, and where they are, and who 


‘they, without the legal means of developing se- | are his debtors. In all these cases he has a strong 


crets, and fearful of losing all, unless a portion can | inducement to speak the truth, arising from the 
be saved by the pro osed compromise, at length | fact that his books and papers in the hands of 
accept the terms, and restore their debtor to liber- | the Commissioners, or at thelr command, will pro- 
ty. In a few months, or perhaps weeks, he re- ; bably detect him in his perjury, should he attempt 
commences business, and finds himself in casy | to conceal the truth for wicked purposes. Suc 
circumstances, and with a handsome property at | a rigid examination, will serve, in most cases, to 
command. disclose facts and explain transactions of essential 
Numcrous such cases have occurred, The laws importance to the honest and abused creditor. ‘It 
‘àn the several States are so variant and imperfect, | is true, sir, this will not always prove effectual, 
that in their operation they do not and cannot | neither will any other human laws ; still, all goad 


-furnish equal justice to creditors; and in many | laws have a secret influence on society, and more 
„cases they are wholly ineffectual. In some States | than we at first imagine. Though the provisions 


property is not liable to attachment or mesne pro- | of this bill will not avail to detect and punish all 
‘ggss; in some, if I am not misinformed, it cannot | fraud, yet they may in a multitude of cases, at any 
be taken on execution in payment of debts, and | rate they will give to creditors a power additional 
even in those States where attachment laws are in | to what they now possess ; they can do no harm, 
force, those creditors living in the vicinity of the | but, in most instances will aid the cause of truth 
debtor, or who are connected with him in business | and justice, by the exposure and punishment of 
or otherwise, are generally more fortunate than | iniquity. Besides, sir, should this system be estab- 
others; and frequently seize and legally appropri- | lished, creditors would obtain another important 
ate to their own use the principal part of the debt- | advantage in those cases where the bankrupt has 
or’s property ; leaving the residue of their creditors ! been guilty of no immorality or fraud. The prin- 
musatistied, and the debtor without the power to | ciple of law is well understood, which sanctions a 
satisfy their demands In addition to these incon- | preference of one honest creditor to another, if a 
‘yeniences, the fraudulent insolvent trader has it in | debtor should incline to give this preference. We 


"his power to dispose of his estate in such a man- | are constantly witnessing this practice in cases of 


ner as to reserve to himself secretly an interest in | failure in business, where the heart is subject to 
it, or place it where creditors cannot find and se- ' no imputation. 
cure it for the purposes of justice. T repeat it,sir,! A person finding himself unable to discharge all 
numerous such cases have occurred : the fraud has ' his debts, and yet being ready to appropriate the 
proved successful, and they who have committed | whole of his property to their payment, will dis- 
haheree those debts in full which are due to par- 
ticular creditors as his sureties, or those to whom 
he lies under special obligations. Such payments 


Mr. President, these things ought not to be so, 
are good, and the transaction cannot legally be 


and J admit that existing laws will not for a mo- 
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disturbed. In this case, though the motive may | other purpose than to disappoint hope, deaden the 
not be censurable in the eye of the world, still the | spirit of enterprise, and heap misfortunes on the 
practice operates severely upon those other credi- į head of the unfortunate. 5 
tors whose claims have, in this arrangement, been | In the third place, let me ask you, Mr. President, 
wholly or in part disregarded. But, sir, pass the į if it be not an advantage to the community to call 
bill on your table, and this hardship and inequality | into action the business talents—the industry and 
will be prevented. Should a bankrupt debtor, in | labor of the individuals composing the community. 
contemplation of his immediate failure, give this | The strength of the whole consists in the strength 
preference, and pay one or more of his creditors | of the parts. The multitudes to whom I have be- 
their debts, leaving others to their fate,a bankrupt | fore alluded, who are now destitute of the capacity 
law would interpose its principles, and correct this | of supporting themselves, and those depending on 
proceeding ; the transaction would not be sanc- | them, might be rendered useful members of so- 
tioned; the payments could be reclaimed, and the | ciety, contributing to its wealth and power. This 
property distributed among all the creditors, in | is true of all who are now bankrupts in property 
propornon to their respective demands. Here we | and worldly comforts, whether they have been re- 

nd creditors gaining decided advantages under | duced to this situation by misfortune or miscon- 
the proposed system, and such as they cannot gain | duct. There is another point of view in which 
in any other manner effectually. And though | the subject seems deserving of consideration. I 
under this system frauds would unquestionably be | mean a moral one. “ Lead us not into temptation.” 
practised, the mischief would be less extensive and | The sentiment contained in this short address is 
successful than it is at present. This principle, | of importance, and should never be forgotten by 


as to the distribution of the bankrupt’s estate, is 
similar to that which prevails in the case of a de- 
ceased insolvent; and what principle more just 
can be applied in either case ? 

The second advantage to be derived from a 
bankrupt system, is to be enjoyed by the unfortu- 
nate bankrupt himself and his family. It is a fact 
to be lamented, though not denied, that there are 
at this moment in the United States thousands and 
tens of thousands who, in the course of their usual 
business arrangements, have been reduced from 
opulence to poverty; from case and cheerfulness 
to privation and sorrow; from active industry to 
painful idleness. 
a large proportion of these instances, they have 
been reduced by misfortunes, unforeseen losses, 
and by those causes over which they had no con- 
trol. This class is surely entitled not only to pity, 
but relief; they are in a state of depression and 
despondence; daily witnessing the sufferings of 
those most intimately connected with them in life. 
Another class is less deserving of sympathy, be- 
cause their misfortunes have been occasioned by 
imprudence, extravagance, folly, and improper 
conduct. Still both classes are placed in situa- 
tions where they can never enable themselves to 
discharge their debts, or be of any use to their 
creditors. Why, then, should their faculties be 
continued in a state of imprisonment? Is it not 
an act worthy of Congress, not only to lend fur- 
ther aids to honest or unsuspecting creditors, but 
extend it at the same time to the poor and heavy 
laden debtors? To those especially who have 
been thrown from employment in the scenes of 
commercial business, without any unpardonable 
fault, into obscurity and dependence. Is it not a 
measure worthy of our attention to raise them up 
and restore to them, to their wives, and to their 
children, some of the hopes and comforts of their 
better days? This remark may as well be applied 
to those who, in the common course of events, 
may be reduced to bankruptcy, as to those who are 
already bowed down under their losses, and the 
weight of debts which they can never discharge. 
The continuance of this pressure can answer no 


It will not be disputed that, in į 


‘rulers. They should always, as far as possible, 
| avoid those measures and those legal provisions 
which have a direct tendency to place or leave a 
citizen in situations where temptations may more 
easily assail and overcome him. A man who has 
{met with sudden misfortune, and is at once de- 
| prived of blessings to which he has long been ac- 
eustomed, and who in his fall may perhaps have 
lost much of the confidence and esteem of others, 
is in danger of losing all, unless encouraged to rise 
and correct his conduct where it has been im- 
| proper. When he has suffered severely by this 
all, and by giving up all he had, let him be at 
liberty to recover from his errors or his faults, Let 
| the law be such as to hold out to him, with the 
consent of his principal creditors, an inducement 
iv respect himself, to respect the laws, establish a 
fairer reputation, and place it on a firmer basis. 
When a man is once deserted by the world, by his 
former friends, he is too apt to forget his own du- 
ties, and give up all effort to regain the paths of 
virtue. . 

These, sir, are my general views of the subject, 
and some of the most important reasons which in- 
duce me to give my support to the bill. 

Mr. Burritt, of Rhode Island, said that the 
principal objection to this act, in the minds of many 
gentlemen, was, that it was designed for the benefit 
of debtors, of debtors who had already failed, as 
well as of those who were hereafter to fail, and 
that, consequently, it would bean engine of fraud; 
that if he were convinced there was in the act any 
foundation for this apprehension, and if, indeed, 
it were an act for the advantage of debtors only, 
he would cordially unite with honorable gentle- 
men in their opposition to it, and should rejoice in 
its rejection. It was because he thought it an act 
for the security of creditors against fraudulent 
debtors, and an act to compel a fair and equal dis- 
tribution of the bankrupt’s estate, that it had re- 
ceived, and would continue to rece!Ye, his Aad date 
If these beneficial effects were not likely to rest 
or if the wise and salutary provisions of the bi 
should, in its progress, be so altered as to conver 
the act into a short and easy system for the release 
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of debtors from their legal.and moral obligations, 
he hoped the bill would fail. It was true, that the 
effect described by his honorable friend from Mas- 
sachusetts, (Mr. Orts,) as one of the beneficial 
effects of this bill, would undoubtedly be produced ; 
that is, it would in its operation restore to comfort 
and usefulness many an honest and unfortunate 
bankrupt, who would otherwise be consigned to a 
life of inactivity and indigence. But this, however 


useful and benevolent, was an incidental ard in- 


direct consequence. The true object of the pro- 
visions and checks of the bill, the final end for 
which the system was devised, was to make an 
equal distribution of all the bankrupt’s estate among 
all his creditors, and thus to compel him to do equal 
justice. Severe and multiplied as the provisions 
of the bill might seem, they were none of them 
unnecessary, nor would any of them injure an hon- 
est unfortunate bankrupt. They were calculated 
for the discovery and punishment of fraud, and, 
ingenious as they were, it must be admitted that 
knavery was often ingenious and cunning enough 
to evade them. ‘here would, undoubtedly, be 
many cases of fraud under this or any other system; 
and it was the duty of the Senate to examine and 
amend the bill, that it might receive all the per- 
fection it was capable of. He was ready to con- 
eur with honorable gentlemen in any amendments 
that would make the system more eicae one even 
at the expense of making it more severe. If the 
consent of five-sixths of the creditors, instead of 
two-thirds, should be required, in order more com- 
pletely to sceure the creditors, he was ready to 
agree to it; but, in his opinion, some system had 
become indispensably necessary, in the circum- 
stances of the country, for the protection of honest 
creditors against the knavery of dishonest debtors. 
If gentlemen are apprehensive of frauds under this 
law, he would ask them, if no frauds were perpe- 
trated now, and without this law? In the large 
cities, nothing is more common than for a young 
man, without property, to commence business upon 
credit, to live im the style of a man of fashion and 
fortune, to push forward in trade with all the ardor 
inspired by youth and presumption, until he meets 
with a loss; he then suspends his payments, assigns 
his property for the benefit of his friends, his rela- 
tives, and his endorsers; the distant farmer, or plant- 
er, or manufacturer, receives nothin ; the debtor 
is discharged by the State insolvent aws, and in 
a few days he resumes his career of folly, extrav- 
agance, and rashness. A wise bankrupt law would, 
in a degree, correct those evils. When a man 
should fail in his payments, the creditors would 
interpose, his effects would be seized, his accounts 
and books inspected, he himself closely interrogated 
and examined, his property equally divided among 
his creditors; goods and effects, delivered by him 
ìn unjust preferences of his friends over others, 
would be reclaimed and recovered; and, if it ap- 
peared that his bankruptcy had been caused by 
extravagance and dissipation, or that he had not 
conducted himsclf fairly and honestly towards his 
creditors, his certificate of discharge would be de- 
nied him, and he would still remain liable for his 
debts. As the law now stands, a man in failing 


circumstances may prefer one creditor to another ; 
he may select his friends, assign his property to 
trustees for the benefit of these friends, either real or 
pretended creditors, and refuse to his general cred- 
ltors the smallest portion of his effects. Such con- 
veyances as these, at least when made forthe 
benefit of real creditors, have been adjudged good 
and valid, both in the Federal and State courts; 
and under these decisions the most enormous frauds 
are every day perpetrated with impunity. The 
debtors will not condescend, in some instances, 
even to explain their affairs to their creditors, or 
to satisfy them as to the causes or the extent of 
their insolvency. The debtors make the arrange- 
ment to satisfy themselves and their personal or 
family friends ; and the creditors at large are not 
indulged even in the poor privilege of inquiring 
into the causes and reasons of these events. 

In some cases there is a beggarly remnant of 
empty boxes for the general aredi and they are 
even precluded from their dividend of this, unless 
they sign a discharge by a certain day prescribed 
by the debtor. Thus the creditors are defrauded, 
and the debtor, in many cases, lives in affluence 
and splendor. These are the present evils which 
a well digested. system of ban kraptey would re- 
move or greatly mitigate. Thatany system would 
eradicate fraud no one could pretend, but any uni- 
form system almost that could be devised, would 
be better than the present state of the relations be- 
tween debtor and creditor, various in the different 
States, and every where affording facilities for the 
vilest frauds. By adopting a uniform plan, in 
which Congress could avail themselves of the ex- 
perience of other countries, and of our own, under 
the former bankrupt law, they would subject trad- 
ing men to a code of regulations, advantageous not 
only to creditors, but to all honest debtors—formi- 
dable and severe only to the wicked and fraudu- 
lent. The Constitution has made it the duty of 
Congress to frame such a code; they ought to dis- 
charge this duty at this time; and such amend- 
ments may hereafter be adopted as experience shall 
prove to be necessary. In passing this law, Con- 
gress will not only execute the Constitution, and 
secure the equality of the rights of the creditors, 
but they will also fulfil the just expectations of the 
whole mercantile community. 

Mr. Eaton, for the purpose of testing the sense 
of the Senate on the principle of the bill, and to 
see whether it was worth while to go into the in- 
vestigation of the details, moved that the bill be 
indefinitely postponed. a 

Mr, E. followed his motion by a brief statement 
of the reasons which placed him in opposition to 
the bill ; considering it as tending to do more harm 
to the community than good; as creating a privi- 
leged class in society; as opening a door to much 
fraud; and, so far as it would operate retrospect- 
ively, as a doubtful power, &c. - 

Mr. Merten followed in reply to Mr. Eaton, 
and in defence of the bill, as to its expediency, its 
entire constitutionality, its beneficial effects on so- 
ciety, and great present necessity, 

Mr. Trimpie intimated that, though he should 
vote against the present motion, he should not con- 
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ceive himself committed on the bill, as it was 
very ‘possible he might finally be against its pas- 
sage. 

Mr. Burritt rose in defence of the bill; and 
went into.a general examination of the system, to 
establish its advantages, the many evils it would 
prevent and cure, the good it would do in society, 
and the distress it would alleviate, &c. 

The question was then taken on the motion to 
postpone the bill indefinitely, and decided, by yeas 
and nays, in the negative, as follows: 

For postponement.—Messrs. Eaton, Johnson of 
Kentucky, King of Alabama, Logan, Macon, Morril, 
Noble, Pleasants, Ruggles, Smith, Taylor, Walker of 
Alabama, Williams of Tennessee, and Wilson—l4. 

Against postponement——Messrs. Brown, Burrill, 
Dana, Dickerson, Edwards, Elliot, Gaillard, Hunter, 
Johnson of Louisiana, King of New York, Lanman, 
Leake, Lloyd, Lowrie, Mellen, Otis, Parrott, Pinkney, 
Sanford, Stokes, Thomas, Tichenor, Trimble, Van 
Dyke, and Williams of Mississippi—25. 


Frinay, March 17. 


_ On motion by Mr. Rogers, the Committee of 
Claims to whom was recommitted the petition of 
James Wood, administrator of Edward Wood, 
were discharged from the further consideration 
thereof, and the petitioner had leave to with- 
draw his petition and papers. 

Mr. Lowrie presented the petition of Anthony 
Kennedy, of Philadelphia, praying that a law may 
be passed, authorizing the return of a certain sum 
of money which remained in the hands of the 
collector, upon the redemption of a tract of land 
which had been sold for the direct tax; and the 
petition was read, and referred to the Committee 
on Finance. 

The Senate resumed the consideration of the 
motion of the 16th instant, “for instructing the 
Committee on Commerce and Manufactures to 
inquire into the expediency of having buoys placed 
at the several inlets, and on some of the shoals on 
the coast of North Carolina;” and agreed thereto. 

The bill to change the port of entry for the dis- 
trict of Teche, in the State of Louisiana, was read 
the second time, and referred to the Committee 
on Commerce and Manufactures. 

The following Message was received from the 
PRESIDENT or THE UNITED STATES: 


To the Senate of the United Slates : 

I transmit to Congress a report from the Secretary 
of the Treasury, accompanied with statements of the 
annual expenditures made in the construction of the 
road leading from Cumberland, in the State of Ma- 
ryland, to the State of Ohio, from the year 1806 to the 
year 1820. 


X 
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The Message, together with the accompanying 
documents, were read. 

The following Message was also received from 
the Presipent OF THE UNITED STATES: 
To the Senate of the United States : 

It being stipulated by the fourth article of the arti- 
eles of agreement and cession, entered into on the 24th 


of April, 1802, with the State of Georgia, that the Uni- 
ted States should, at their own expense oxtinguish, 
for the use of that State, as soon as it might be done 
on reasonable terms, the Indian title to all land within 
its limits, and the Legislature of Georgia being desir- 
ous of making a further acquisition of said lands at 
this time, presuming that it may be done on reasona- 
ble terms; and it being also represented that property 
of considerable value, which had been taken by the 
Creck and Cherokee Indians from citizens of Georgia, 
the restoration af which had been provided for by dif- 
ferent treaties, but which has never been made, it ‘is 
proposed to hold a treaty with those nations, and more 
particularly with the Creeks, in the course of this 
Summer, for the attainment of these objects. T sub- 
mit the subject to the consideration of Congress, that 
a sum adequate to the expense attending such treaty 
may be appropriated, should Congress deem it expe- 
dient. 
JAMES MONROE. 
Marca 17, 1820. 
The Message was read. 
| Mr. Pinkney presented thememorial of William 
! Patterson. and Sons, and others, merchants and un- 
derwriters of Baltimore, in the State of Maryland, 
who suffered from the depredations of French 
cruisers, praying that provision may be made for 
the payment of all such claims, in consideration 
of their having been relinquished by the conven- 
tion of September 30th, 1800, for certain great 
political advantages in favor of the United States; 
and the memorial was read. 

Mr. Oris submitted the following motion ‘for 
consideration : 

Resolved, That the President of the Senate and 
Speaker of the House of Representatives do adjourn 
their respective Houses on Monday, the tenth day of 

| April next. 


Mr. RuceLes asked and obtained leave to bring 
in a bill, granting to the State of Ohio the right of 
pre-emption to certain sections of land; and the 
bill was read, and passed to the second reading. 

Mr. Earon presented the petition of John Pot- 
ter, of North Carolina, praying the renewal of a 
| certain land warrant; and the petition was read, 
| and referred to the Committee on Public Lands. 


| BANKRUPT BILL. 

| The Senate resumed, as in Committee of the 
| Whole, (Mr. Kine, of Alabama, in the Chair,) the 
! consideration of this bill, and proceeded with the 
| details thereof, and having made one or two minor 
: amendments, 

| Mr. Eaton moved tostrike out of the 5th.sec- 
Í tion the clause which provides, that when the 
| commissioners “shall think that there is reason to 
i‘ apprehend that a bankrupt intends to abscond oF 
' ¢ conceal himself or herself, in case it be necessary; 
i t in order to take the body of the said bankrupt, 
Í © they shall have power to cause the doors of the 
‘ © dwelling-house of such bankrupt to be broken, 
Í c or the doors of any other house in which he of 
: “she shall be found.” 

. The amendment was supported by Mr. EATON, 
; and Mr. Locan, on the ground, principally, of it 
irepugnance to the Constitution, which declares 
i that no person shall be subject to unreasonable 
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searches, &c., unsupported by oath or affirma- 
tion. 

The motion was opposed by Messrs. BURRILL, 
Oris, MELLEN, and Lanman, for the reasons, 
chiefly, that the power given in the clause was 
vital to the system, and was essentially necessary 
to its execution; that the power forcibly to enter 
houses and seize persons was permitted by law for 
many offences greatly inferior to the crime provided 
for in this clause; that in this case it was to be 
under a warrant; that honest bankrupts would 
never fly from their creditors; and that it would 
be the dishonest and fraudulent only who would 
seek to conceal themselves, &c. 

Mr. Van Dyke suggested to the mover the pro- 
priety of dividing the question on the two branches 
of the clause, so as to be taken separately on the 
authority of breaking the bankrupt’s own house, 
and the Neuse of another person—to which sugges- 
tion Mr. Eaton acceded. 

Mr. Hunter was glad the gentleman from Ten- 
nessee, had called the attention of the Senate to 
this clause of the bill, as it was a feature that would 
certainly be, in this country, inconsistent with the 
rights of the citizen; it would undoubtedly be a 
violation of the 4th article of the Constitution to 
leave such a power at the entire discretion of a 
commissioner ; but the defect of the clause, Mr. H. 
said, was merely in a verbal omission ; and, should 
certain words be inserted, the provision would be 
made to comport strictly with every part of the 
4th article of the Constitution. He moved, there- 
fore, to obviate the objections to the clause, to in- 
sert therein the words of the Constitution which 
had been referred to. 

Mr. Oris had no objection to the amendment, 
although he did not conceive it necessary. The 
bill permitted a person to be declared a bankrupt 
only under oath, &c., but he might reply, also that 
in referring to the Constitution it ought to be taken 
altogether; and in giving to Congress the power 
to enact a bankrupt law, it was to be presumed 
that the framers of the Constitution intended to 
convey the power of making it efficient. It was 
reasonable to suppose, also, that when the provision 
was inserted in the Constitution, its framers had 
in view nota bankrupt system of France or of 
Germany, but the system of England, upon which 
system this bill was framed, &c. 

The question was then taken on amending the 
clause as moved by Mr. Hunter, and agreed to, 
nem. con., by inserting after the word —— the fol- 
lowing words of the Constitution: “on probable 
cause, supported by oath or affirmation, by war- 
rant,” to cause the doors, &c. 

Mr. Van Dyxe observed, that, however proper 
it might be to enter forcibly the house of the bank- 
rupt himself; yet it was not, he conceived, proper 
for the house of a third person to be subject to such 
violence, without notice, at least. He therefore 
moved to insert in the clause the words “afte; 
notice and demand, and refusal of entrance by the 
owner, or occupier ;” which motion was agreed to 
without objection. 

On motion of Mr. Lanman, the word “adjudge” 


was substituted for the word “think,” in. the same 
clause of the bill, quoted above. 

Mr. Winson moved to strike out the twenty- 
fifth section of the bill which is in the following 
words : i 

“ That the said commissioners shall have power to 
examine, upon oath or affirmation, the wife of any 
person lawfully declared a bankrupt, for discovery of 
such part of his estate as may be concealed or disposed 
of by such wife, or by any other person ; and the said 
wife shall incur such penalties for not appearing be- 
fore the said commissioners, or refusing to be sworn 
or affirm, or examined, and to subscribe. her examina- 
tion, or for not disclosing the- truth, as by this act is 
provided against any other person in like cases.” 

Mr. W. in making this motion observed, in sub- 
stance, that it would be wrong, in his opinion, to 
adopt any legislative provision which should have 
the effect to light up the torch of discord in the 
domestic relations of life; that the unfortunate 
wife would feel enough under these circumstances 
of her family, without being subject to the inquisi- 
tion proposed in the section. ‘The husband, too, 
would have enough to. torture his mind without 
the reflection that. his wife was to be dragged for- 
ward and possibly imprisoned for.two years, on a 
charge of collusion, &c. Mr. W. conceived it 
morally wrong that the wife should,.in any case, 
be required to testify against her husband, or chil- 
dren against their parent. ` 

Mr. Pinkney said, the section violated all the. 
best charities of life, without being of any use in 
the system. If a wife was sworn, could they ex- 
pect the truth? No—they might expect perjury to 
stain her lips. It was one of the most. sacred 
maxims of law that a wife should not give evi- 
dence against her husband. "What would be crim- 
inal in another, in her is innocence. Mr. P. re- 
ferred to a remarkable instance of the truth of this 
principle—the case of Lavalette. When his wife 
enabled him to escape from prison, disguised in her 
clothes, and she remained in prison to answer the 
deed, she was not only acquitted by the universal 
opinion of the world, but also by the law of France; 
it was honorable to the law of France that it was 
so. He hoped the section would be expunged. 

This motion was agreed to without objection. 

On motion of Mr. Dickerson, the third section 
was modified in relation to the compensation of 
the commissioners.and their clerk, and their com- 
pensation fixed at five dollars a day to each, while 
acting, to be paid out of the bankrupt’s estate. 

Mr. Luoyp moved to strike out the following 
section, being the twenty-eighth of the said bill : 

“That if any person shall become bankrupt, and 
at such time, by consent of the owner, have in his or 
her possesion and disposition any goods, whereof he 
or she shall be reputed owner, and take upon him or 
herself the sale, alteration, or disposition thereof, as 
owner, the commissioners shall have power to assign 
the same for the benefit of the creditors, as fully as 
any other part of the estate of the bankrupt.” 


A good deal of discussion took place on this 
motion, between Messrs. Luoyp, Burritt, Ma- 
con, Otis, Winson, Eaton, and LANMAN, re- 
specting the construction which it would admit, 
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that which it had received under the old law, its tual settlers on the public lands; and the biil was 
general operation, &c. The section was finally | read, and passed to the second reading. 
modified on motion of Mr. Lanman, to read, “by | _ On motion by Mr. Jonnson, of Kentucky, the 


the collusive consent of the owner.” Committee on Commerce and Manufactures were 
Mr. Dickerson then moved to strike from the | instructed to inquire into the expediency of mak- 
forty-ninth section the following clause: ing Louisville, in the State of Kentucky, on the 


“ And if such account (against the commissioner ! Ohio river, a port of entry. 
for any thing done under this act) be brought in any | On motion by Mr. Exxiot, the Message from 
State court, the same may, at any time before issue | the President of the United States, of the 17th in- 
joined, be removed into the circuit court of the United | stant, on the subject of a proposed treaty to be held 
States, in the same manner and under the same reg- | with certain Indian tribes, for extinguishing the 
ulations, and with the same effects, to all intents and | Indian title to all lands within the limits of the 
purposes, as suits brought in a State court against an | State of Georgia, was referred to the Committee 
alien, or against a citizen of a State other than that | on Indian Affairs. ; 
where the snit is brought, may now by law be} Mr. Dickerson, from the Committee on Com- 
removed.” merce and Manufactures, to whom the subject 

After some conversation on the subject, between | was referred, reported a bill, declaring the consent 
Messrs. Dickerson, and PINKNEY, in which the | of Congress to certain acts of the Legislature of 
latter gentleman opposed the motion—it was with- | the State of North Carolina; and the bili was 
drawn by the mover. read, and passed to the second reading. 

Mr. Lowrie renewed the motion to strike out! Mr. HunteR presented the memorial of Thomas 
this clause ; whereupon, a debate of considerable | Law, and others, praying that the act of Congress 
duration ensued, in which the motion was advo- | authorizing the sale of reservation No. 10, in the 
cated by Messrs. Lowrie, Van Dyxe,and Smita, | City of Washington, may be so amended as to 
and was opposed by Messrs. Or1s, Lanman, and | vary the original plan, and to appropriate and sell 
MELLEN ; and was finally agreed to by a division— | a portion of the street of said city; and the memo- 
ayes 17, noes 9. rial was read, and referred to the Committee on 

Mr. Dickerson next moved to add the follow- | the District of Columbia. 
ing provision to the bill asa separate section: Mr. Rozerts presented the petition of Benja- 

And be it further enacted, That this act shall con- | min Wells, John Wells, and John Webster, who 
tinue and be in force for the space of five years from | were collectors of the internal revenue of the Uni- 
the passing thereof, and from thence to the end of the | ted States in the State of Pennsylvania, under the 
next session of Congress, and no longer. act of Congress of 1791, praying relicf in the set- 

Mr. D. offered a few remarks in support of this | tlement of their accounts; and the petition was 
proposition to limit the duration of the present | read, and referred to the Committee on Finance. 
act—and the motion was agreed to nem. con. Mr. Brown presented the petition of E. De La 
` Mr. Pinkney intimated that he should take an | Francia, praying compensation for a quantity of 
opportunity to offer an amendment to that provi- | arms, ammunition, &c., sold by him to Reuben 
sion which requires the consent of two-thirds of | Kemper, the agent of the Convention of the State 
the creditors in number and amount, to the dis- | of Florida, now a part of Louisiana; and the pe- 
charge of a bankrupt ; after which, tition was read, and referred to a select committee, 

The bill was postponed to Monday. to consider and report thereon, by bill or otherwise; 
and Messrs. Brown, BURRILL, and Macon, were 
appointed the committee. 

Mr. Dickerson presented the memorial of Rich- 
ard Smyth, late collector of the internal taxes for 
the Territory of Michigan, praying relief in the 
settlement of his accounts, in consequence of his 
having been robbed of a considerable sum of mo- 
ney, as stated in the memorial; which was read, 
and referred to the Committee of Claims. 

Mr. Sanrorp presented the petition of Matthew 
McNair, praying indemnification for the loss of a 
flat-bottomed boat, pressed into the service of the 
United States by Robert Swartwout, Quarter- 
master General; and the petition was read, and re- 
ferred to the Committee of Claims. 

The following Message was received from the 


Monpay, March 20. 


The Presipenr’ communicated a report of the 
Secretary of the Treasury, made in obedience to a 
resolution of the Senate of the 13th instant, con- 
taining a statement of the quantity of land which 
has been sold, the quantity which remains unsold, 
and the amount of sales in each land district in the 
States of Ohio, Indiana, and Illinois, respectively ; 
and the report was read. 

Mr. Wilson, from the Committee of Claims, 
to whom the subject was referred, reported a bill 
for the relief of Thomas Hunter; and the bill was 
read, and passed to the second reading. 

Mr. Samira, from the Committee on the Judici- 
ary, 8 oon Mi aee memorial and doc- | PRESIDENT OF THE UNITED STATES: 
uments Of Jaraes Drown, of Lennessee, made a re- To the Senate of the United States : 
port, accompanied by: a-resólutioni that the prayer | tn com ee wa a resolution of the Senate of the 
of the memorialist be not granted, and that he have | a6th of Fobruar 1820, requesting me to cause to be 
ele to aer paai “Ete report:and | laid before it « beieri of the bonds or other securi- 
Tesolucion <were:read: : ._. į ties given under the laws of the United States, by the 

Mr. Tuomas asked and obtained leave to bring 


; : : Š : : collectors of the customs, receivers of public moneys 
in a bill, granting the right of pre-emption to ac- for lands, and registers of public lands amaton in 
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the army, and pursers in the navy who are now in 
office, or who have heretofore been in office, and whose 
accounts remain unsettled ; together with a statement 
of such other facts as may tend to show the expediency 
or inexpediency of so far altering the laws respecting 
such officers, that they may hereafter be appointed for 
limited periods, subject to removal as heretofore,” I 
transmit to the Senate a report from the Secretary of 
the Treasury, which, with the documents accompany- 
ing it, will afford all the information required. 
JAMES MONROE. 
Marcu 20, 1820. 


The Message, together with the accompanying 
report and documents, were read. 

The Senate resumed the consideration of the re- 
port of the Committee on Finance, on the petition 
of William C. Kausler; and the further consider- 
ation thereof was postponed until Wednesday next. 

The resolution for the adjournment of Congress 
was read the second time; and the further consid- 
eration thereof postponed until Thursday next. 

Mr. Jounson, of Louisiana, presented the me- 
morial of the General Assembly of Louisiana, 

raying the grant of certain lands therein described, 
or certain public services; and the memorial was 
read, and referred to the Committee on Public 
Lands. 

Mr. Jounson also presented another memorial 
of the same Legislature, respecting the land titles 
in said State, and praying the appointment of a 
board of commissioners to adjudicate the same; 
and the memorial was read, and laid on the table. 

The bill granting to the State of Ohio the right 
of pre-emption to certain sections of land, was read 
the second time; and referred to the Committee 
on Public Lands. 

A message frorn the House of Representatives 
informed the Senate that the House have passed a 
bill, entitled “An act making further appropria- 
tions for continuing the work upon the centre 
building of the Capitol, and for other purposes ;” 
a bill, entitled “An act making appropriations for 
the support of Government, for the year 1820;” 
and also a bill, entitled “An act to authorize the 
Seeretary of State to cause the laws of the Mich- 
igan Territory to be printed and distributed, and 
for other purposes ;” in which bills they request the 
concurrence of the Senate. 

The said three bills were read, and severally 
passed to the second reading. 

Mr, Burrtuu submitted the following motion 
for consideration : 

Resolved, That the President of the United States 
be requested to lay before the Senate copies of the 
correspondence between the Ministers or other agents 
of the United States, and the Ministers or Government 
of Sweden, relative to seizures, sequestrations, or con- 
Gscations of the ships or other property of citizens of 
the United States, under the authority of Sweden or 
of France, while the French were in possession a 
Pomerania or other territories of Sweden; or of so 
much of said correspondence as may, in the opinion of ! 
the President, be communicated without injury to the 
public interest. 


The bill entitled “An act making appropriations 
for the support of Government for the year 1820,” 


was read the second time by unanimous consent, 
and referred to the Committee on Finance. 
Mr. Kine, of New York, moved that the report. 


of the Committee of Claims unfavorable to the- 


petition of Ebenezer Stevens and others, (which 


prays the adjustment of a Revolutionary contract. 


for supplying the army, and the payment of a cer- 


tain sum under that contract, &c.,) be recommit-. 
ted to the Committee of Claims, with instructions. 


to report a bill to allow the petitioners their just 
proportion of the damages recovered of them by 
the sub-contractors, with interest thereon from the 
date of payment. 

In support of his motion, Mr. Kine went into 
the history of the claim and its merits; into the 
examination of which, and explanations of the 
views taken of it by the Committee of Claims, 
Messrs. Rozerts and WiLson also entered; after 
which the motion was agreed to. 


LOSSES IN THE SEMINOLE WAR. 


The engrossed bill to make compensation for 
horses and other property lost, captured, or de- 
stroyed, in the Seminole war, was read a third 
time. 

Mr. Pleasants moved that the bill be recom- 
mitted to a select committee, with instructions so 
to amend the same that the proper accounting offi- 
cers be instructed to deduct from the value of each 
horse the amount received, or which each’ pro- 
prietor is authorized to receive, for the use and 
risk of the same. 

This motion brought on a short debate on the 
merits of the bill, between Mr. Pieasan‘rs, in op- 
position to it in its present shape, and Mr. Baton 
and Mr. WiuuiaMs, of Tennessee, in support of 
the bill—the first named gentleman contending 
that it was not proper that the volunteers should 
receive pay for the risk and use of the horses, 
amounting in many instances to the entire value 
of the horse, and then to be paid in addition the 
full price in case of the loss of the horse; that it 
would be much better for the Government in the 
first instance to buy the horses, and, after per- 
forming the service, sell such as were left, &c.; 
and that if this bill must pass, the amount paid 
the men for the use and risk of the horses ought, 
in justice, to be deducted from the valuation, &c. 
It was not just either that the price of the horse 
should be estimated at his value when he entered 
the service, but according to his worth after he 


had performed the service for which the per diem ~ 


allowance of forty cents was intended to ay, &e. 

Mr. Baron thought it incorrect as well as un- 
usual to bring forward such a motion on the third 
reading of the bill after it had been fully discussed, 
and its principles understood and sanctioned by a 
majority of the Senate. The documents lately 
printed by the other House disclosed but onc fact 
that bore on the subject—that in relation to the 
pay for clothing; that this fact was now provided 
for in the bill, and that it might be very safely 


| left to the accounting officers of the Treasury. 


From a full and impartial examination of the sub- 


ject Mr. E. believed the provisions of the bill were 
most equitable, and that justice would not be done 
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to a large and patriotic class of citizens unless it} Mr. Orıs rose to offer an amendment, not so 
were passed. He took a view of the act of 1817, au- | much from his own conviction of its necessity, as 
thorizing this force, to show that the claims grew | from the expressed wish of a gentleman from Ma. 
out of a fair contract with the Government, and ryland, (Mr. Pinxney,) who had on Friday inti- 
that the faith of the Government would be vio- | mated an intention of offering it himself to-day, 
fated unless they were paid; that the per diem | but was now absent. It had often, perhaps almost 
- allowance was merely for the risk of casualties invariably, been the case, as was stated last week 
and wear and tear of the horses—not to indemnify | by Mr. P., that banks, either from the indispensa- 
their loss when that loss was produced by the fail- | ble nature of their rules, or some other cause, had 
ure of the Government to provide subsistence for | refused to sign the certificate to discharge a bank- 
them, &c. rupt; and as the bill required the consent of two- 
Mr. Wii.iams, of Tennessee, observed that the | thirds of the creditors, in amount as well as in 
first law passed to make compensation for horses number, and as banks were generally very large 
killed in battle was in 1795—the horses were creditors, this provision of the bill; if unmodified, 
valued at the time they went into the service. might operate very hardly on those who should 
The law of 1816 was in conformity to the law of | become the subject of it. Mr. O. therefore moved 
1795 and the practice under it; and this bill ac- | a proviso to the end of the 37th section, requiring, 
corded with the laws and with the usage of the | in substance, that when any body corporate or 
country down to the present time; and why, he politic shall be a creditor of a bankrupt, when its 
wished to know, was an invidious distinction now | consent alone is necessary to make up two-thirds 
to be made between the claims of Tennessee and | for the discharge of the said bankrupt, that the 
those heretofore allowed in all other parts of the | commissioners shall have power to require said 
Union? Such a distinction, Mr. W. said, was | corporation to appear before them arid show cause 
unjust and impolitic. And what, he asked, would | wherefore they refuse consent; and if they shall 
be the feelings of the people of Tennessee, under a | fail to show sufficient cause, in the fraud or mis- 
sense of so invidious and unjust a distinction? | management of the said bankrupt, that their re- 
‘The former laws granting similar indemnity were | fusal shall not hinder the discharge, &c. 
received with universal approbation by the people, | The amendment was agreed to. 
and as there was no good reason for withholdin Mr. Van Dyxe observed, that he had no objec- 
the same measure of justice in this case as in | tion to two-thirds of the creditors, in number, being 
others, he hoped the bill would be permitted to pass. | made necessary for the discharge of the debtor, 
Mr. PLeasants assured the gentleman that he | but he doubted whether it was proper to require 
was as free from prejudice in the present case as | two-thirds in value also; he therefore moved to 
any man in the Senate. So far from wishing to | amend the 37th section, by striking out the words 
taake an invidious distinction against the people | “in value,” so as to entitle the bankrupt to his 
of Tennessee, he said they had proved in the late discharge on two-thirds in number of his creditors 
war with England, as well as in the wars with signing the certificate. If this amendment should 
the Indians, that their valor entitled them to the prevail, Mr. Van D. said he intended to enlarge the 
highest niche in the temple of American fame. | sum due to the assenting creditors, (now fifty dol- 
He proceeded to say that he was not present when | lars each, by the bill,) so as to combine fairly the 
the bill was discussed on the second reading, and principle of number and value. 
had no wish to throw unnecessary obstacles in its}. Mr. BURRILL thought the bill made it easy 
way. But he did think that when these volun- | enough already for a debtor to obtain a certificate 
teers got paid the full value of the services of their | of discharge, and he would rather make it more 
horses they had been paid enough; and if they | difficult than less so. By requiring the consent of 
were now to receive the full price for those lost, | two-thirds in amount, as well as in number, Mr. 
the former allowance ought to be deducted, or | B. thought it would operate in a salutary manner 
that the value ought to be estimated when they | on men in business, as they would know that un- 
came out of service, not when they went in, be- | less they managed their affairs with fairness and 
cause the diminished value produced by the ser- | propriety, it would be difficult to obtain a release 
vice had been paid for by the daily compensa- | in case of bankruptcy. A creditor, he thought, to 
tion, &c. the amount of $10,000, ought to have a greater 
Mr. Eaton replied, and Mr. PLEASANTS re- weight in the question of release than one of $50; 
joined—each supporting the opinions they had | which opinion Mr. B. argued at some length to 
advanced. support. By requiring the consent of two-thirds 
The question being taken on Mr. Pieasants’s | in number only, it would enable a few friends, 
Motion, it was negatived without a division; and | small creditors, to release a debtor in opposition to 
The bill was then passed and sent to the House | the will of those to whom he was chiefly indebted. 
of Representatives for concurrence. The bill guarded against this. There would be 
k frauds enough under the bill even as it was, Mr. 
BANKRUPT BILL. B. said, and he would not increase the facility of 
The Senate resumed this bill, and proceeded in | committing them, but would prefer giving the bill 
the consideration of its details, to which two or | additional checks against it, &c. i 
three amendments were offered and discussed, by | Mr. Van DYKE remarked that, according to the 
Messrs. Pleasants, LOWRIE, MELLEN, Lanaan, | view he took of this system, it was for the benefit 
and Van DYKE. of the debtor as well as the creditor; and he ar- 
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gued to show that, when a man had failed in busi- 
ness and given up his all, there ought not to -be 
too many difficulties thrown in the way of his res- 
toration to society, to activity, and to usefulness, 
if it should appear that he had conducted himself 
with fairness; this effect, by the bill as it stood, 
might be prevented by a single obstinate or inex- 
orable creditor, and operate a great hardship on 
the debtor. Should his views be deemed correct, 
the minimum required might be increased from 
$50 to $100, or even 200. 

Mr. BourniLe rejoined, that another reason op- 
posed to this amendment was, that it would create 
an inducement in a debtor, foreseeing that he 
should fail, to contract many small debts among 
his friends—and they might be bona fide debts 
too—and enable them to out-poll his large credi- 
tors. This certainly ought not to be encouraged. 
Mr. B. thought the bill, as reported, was framed 
with a just regard to the rights of both parties, and 
to guard both parties against fraud and injustice. 
He was afraid, moreover, that the amendment 
would endanger the bill itself. This, he contend- 
ed, was strictly a bill for the benefit of creditors, 
although honest debtors would be incidentally ben- 
efitted by its provisions. 

Mr. Van Dyxe again spoke to show that there 
were other provisions of the bill which would pre- 
vent the bad eflect which it was apprehended his 
amendment would produce. 

Mr. Oris observed that this bill, like all others 
of an important nature, embracing many provis- 
ions, would be objected to and vurpor upon 
principles precisely opposite to each other—one 
said it was for the benefit of debtors ; another, that 
it was for the benefit of creditors, &c. It could 
not be expected, Mr. O. said, to make the system 
perfect in the outset; he had himself agreed to 
amendments which he doubted the propriety of; 
but he wished to make it acceptable to all ; to put 
it into operation, and improve it as experience 
might point out; he would take advantage of the 
experience of other nations, who he was willing 
should be pioneers in the system. Mr. O. entered 
into a brief view of the section, to show that it 
was devised with an equitable regard to the rights 
and interests. of debtors and creditors, and the 
just influence both of the number and value of 
debts. 

Mr. Merten stated, that he was in favor of this 
bill, because he conceived it intended to insure an 
equality of rights, and add to the security of cred- 
itors ; and he could not consent to open the door 
any wider, or permit any additional facilities for 
the release of debtors. He entered into an exam- 
ination of the section to obviate the objections 
urged against it by Mr. Van Dyke; and argued 
to prove that the effect of the amendment would 


be to afford a greater facility to the commission of 


fraud, under a system, by which it was perhaps 
impossible to prevent itentirely; but against which 
it was proper to guard as far as practicable, &c. 
Mr. Van Dyxe observed that this was a bill 
with a double aspect, looking both to the interest 
of the debtor and the ereditor—and he presumed 
the National Legislature would never consent to 


subject a debtor to the scrutiny, the.inquisition, the 


penalties, and all the circumstances required by 
the bill, without providing for his ultimate relief, 
by affording a reasonable security for his release 
from his creditors. There was, he bclieved, as 
little probability of fraud with this amehdment as 
without it, and it was certainly equitable towards 
the debtor. If found to be inexpedient in its ope- 
ration, it would be as easy to repeal it as to enact 
it hereafter, if found necessary, &c. 

Mr. Dickerson was opposed to the amendment. 
He would appeal as little as possible to the oath 
of the debtor, and offer as few motives as possible 
to the commission of fraud. He wished the cred- 
itors to have a fair and equitable voice in the 
release of the debtor, which he believed would not 
be the case if the amendment prevailed. In fact, 
if the bill were relaxed, as to the debtors, he should 


be obliged, he feared, to vote against its passage. 


He had witnessed the operation of the former law, 
and he*was sure, from his knowledge of that act, 
that this amendment would produce more harm 
than good. 

Mr. LANMAN was compelled also to differ from 
the mover of this amendment. The insolvent acts 
of the Eastern States had almost always given 
equality to the number and the value of. debts. in 
the discharge of the debtor: in New York, the 
old insolvent law, which had discharged more 
debtors perhaps than any other in the Union, re- 
quired the consent of three-fourths in value and 
number, so that the apprehension that this section, 
requiring two-thirds only, would present too many 
obstacles to the release of debtors, was not well 
founded. Mr. L. said he was in favor of this bill, 
because it would have the effect to limit the prac- 
tice of credit, and would tend to keep men within 
their own means: this he thought the true reason 
for a bankrupt law; and the consequence would 
be, that there would not be many large creditors— 
men would be afraid to become so. Mr. L. argued. 
at some length to illustrate these opinions—ob- 
serving, in the course of his remarks, that the 
reason why banks had declined to consent to the 
discharge of bankrupts, might be attributed to the 
circumstance, that in debts to banks there were 
other persons (the endorsers) also responsible with 
the bankrupt, and a release of the bankrupt might 
alter that responsibility and other rights, &e. The 
useful effect of this bill, Mr. L. repeated, would be 
to keep men within their real means and true 
capacity for business, and prevent them from run- 
ning into debt, by deterring others from giving 
credit extensively or lightly. The system would 
become woven into the concerns of society ; every 
person would square his business and his policy b 
the frame and policy of this great system, whic 
seemed to have entered so prominently into the 
views of the framers of the Constitution, &c. 

Mr. Van Dyke was averse to pressing his 
amendment in opposition to the opinions of his 
friends, so Senra expressed ; and would, there- 
fore, for the present, withdraw it; intimating that 
he would, when the subject next came up, propose 
an amendment: of much importance in this sys- 
tem—which was, to extend its provisions to the 
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voluntary acceptance of other classes, not now 
comprehended in the bill. 
The bill was then postponed until to-morrow. 


Resolved, That the Committee on Public Buildings 
be instructed to inquire into the expediency of enlarg- 
ing the galleries in the Senate chamber, so as to render 
them suitable for the comfortable and convenient ac- 
commodation of such persons as may think proper to 
attend the deliberations of the Senate. 

The bill for the relief of Thomas Hunter, and 
also the bill declaring the consent of Congress to 
certain acts of the Legislature of the State of 
North Carolina, were severally read the second 
time. 

The bill granting the right of pre-emption to 
actual settlers on the public lands was read the 
second time, and referred to the Committee on 
Public Lands. 

Mr. Smitu, from the Committee on the Judi- 
ciary, to whom was referred the resolution author- 
izing the publication of part of the secret journal 
of Congress under the Articles of Confederation, 


Tuespay, March 21. 


Mr. Lowrie, from the Committee on Public 
Lands, who were instructed by a resolution of the 
Senate to inquire into the expediency of making 
provision, by law, for the payment to the several 
deputy surveyors in the Missouri Territory full 
compensation for certain services, made a report, 
accompanied by a resolution, that the committee 
be discharged from the further consideration of the 
subject. ‘Phe report and resolution were read. 

Mr. WILuiaMs, of Mississippi, from the same 
committee, made an unfavorable report on the pe- 
tition of George Mayfield, (who prays that a cer- 
tain grant of land, made to himself and others by ; 
the Creek Indians, during the negotiation of the reported the same without amendment. 

Treaty of Fort Jackson, in August, 1814, may be The Senate resumed the consideration of the 
confirmed ;) which was read. | report of the Committee of Claims, to whom was 

Mr. W., from the same committee, to whom | referred the petition of Ephraim Hart; and, the 
was referred the bill for the relief of purchasers of | same having been amended, it was resolved that 


the public land, reported the same without amend- | the prayer of the petitioner ought not to be grant- 

ment. ed, and that he have leave to withdraw his papers. 
Mr. W. also presented the memorial of the Le- | __ Phe Senate resumed, as in Committee of the 

gislature of the State of Mississippi, on the sub- Whole, the consideration of the bill providing for 

ject of British claims to lands in Hancock and | the better organization of the Treasury Depart- 

Jackson counties, in said State ; and the memorial | Ment, and made some progress therein. 

was read, and referred to the committee to whom CLAIMS ON SWEDEN. 


was referred, on the 8th ultimo, the memorial of} phe followin ; 5 ; 
: g resolution, submitted yesterday 
E. H. Bay and others, to consider and report | py Mr. BURRILL, was taken up for consideration: 


thereon. : à 
; eer ED Resolved, That the President of the United States 
On motion by Mr, Wittiams, of Mississippi, be requested to lay before the Senate copies of the 


the Committee on. Public Lands, to whom was correspondence between the Ministers or other agents 
referred the resolution of the Legislature of the of the United States, and the Ministers or Govern- 
State of Mississippi, relating to British grants of | ment of Sweden, relative to seizures, sequestrations, 
land, were discharged from the further consider- | or confiscations of the ships or other property of citi- 
ation thereof, and it was referred to the committee | zens of the United States, under the authority of 
last mentioned, to consider and report thereon. Sweden or of France, while the French were in pos- 
Mr. Epwarps presented the petition of Elisha | session of Pomerania or other territories of Sweden; 
Herington, and also the petition of Elisha He-| or of so much of said correspondence as may, in the 
rington and others, of Illinois, praying confirma- | opinion of the President, be communicated without 
tion of their titles to certain lands; and the peti- | injury to the public interest. ; , 
tions were read, and respectively referred to the| Mr. BURRILL would only remark, in explanation 
Committee on Public Lands. of his motion, that it would be recollected he had, 
The bill entitled “An act to authorize the Sec- | early in the session, presented memorials from a 
retary of State to cause the laws of the Michigan | number of merchants, who had suffered depreda- 
Territory to be printed and distributed, and for | tions on their property at the time that the French 
other purposes,” was read the second time, and | made an irruption into the Swedish territory ; that 
referred to the Committee on the Judiciary. when the country was restored to Sweden, instead 
The bill entitled “An act making further appro- | of restoring the vessels, &c., which had been 
priation for continuing the work upon the centre | seized by the French, to their owners, the King 
building of the Capitol and other public buildings,” | ordered the property to be sold, and the proceeds 
was read the second time, and the further consid- | placed in his treasury. The merchants, though 
eration thereof was referred to the Committee on | they were greatly injured by the sale, yet asked, 
the Publie Buildings. not full indemnity, but merely for the amount oi 
The Senate resumed the consideration of the | the proceeds; and, though the King of Sweden 
motion of the 13th instant, for an additional rule | had never denied the equity of their claim, he had 
to regulate the admission of persons on the floor | never granted their petition. It was proper for 
of the Senate; and, on motion by Mr. Van Dyre, | Congress to decide what steps, if any, were proper 
the further consideration thereof was postponed | to obtain justice for their fellow-citizens; and, 
until the first Monday in June next. with that view, he wished the information re- 
Mr. Sroxes submitted the following motion for | quested in the resolution. 
consideration : The resolution was agreed to. 


ee ee ie ee E EA 


} 
d 
i 


533 


HISTORY OF CONGRESS. 


534. 


Marcy, 1820. 
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a 


BANKRUPT BILL. 

The Senateresumed, in Committee of the Whole, 
Mr. Kina, of Alabama, in the chair, the considera- 
tion of this bill. f : S 

Mr. Van Dyxs, in pursuance of the intention 
which he intimated yesterday, rose and offered the 
following additional section to the bill: 

And be it further enacted, That any person resid- 
ing within the United States, being imprisoned by vir- 
tue of legal process, issued by any court of record, 
without his own procurement or consent, in any civil 
suit instituted for the recovery of money due on con- 
tract, to the amount of two hundred dollars, or being 
indebted to any one creditor in the sum of one thou- 
sand dollars, or to two or more creditors whose debts 
together shall amount to fifteen hundred dollars, may 
become a voluntary bankrupt, by presenting a petition 
to either of the judges aforesaid, within the district 
within which he isimprisoned, or within which he has 
resided for six months next preceding, setting forth 
that he is desirous of taking the benefit of this act, and 
acknowledging himself a bankrupt; and upon the hear- 
ing of the said petition if the said judge shall be sat- 
isfied that the petitioner is imprisoned, or is indebted 
in the manner above mentioned, then the said judge 
shall adjudge the petitioner to bea bankrupt, and shall 
thereupon appoint commissioners in the case of such 
bankrupt in the same manner and form asis by this act 
directed where a commission of bankruptcy has been 
issued; and the like further proceedings shall be had 
in relation to such voluntary bankrupt and his estate 
in all respects as are by this act provided in relation to 
a person against whom a commission of bankruptcy 
has been adveraarily prosecuted under this act—and 
such voluntary bankrupt, complying with the several 
provisions of this act, shall be entitled to and reccive 


a certificate of discharge from either of said judges, | 


upon the same terms, andin the same form, as certifi- 
cates are granted to involuntary bankrupts under this 
act; and such certificate shall have the same force and 
effect, in all respects, as certificates granted to other 
persons by virtue of this act. 

Mr. Burriwe suggested whether the araendment 
did not go further than the mover intended. It 
appeared to Mr. B. to extend to all who had here- 
tofore taken the benefit of insolvent laws, and 
would operate asa sort of general jail delivery. 
It also comprehended persons of every description, 
merchants as well as others, which would be in- 
consistent with the principle of the bill, as that ap- 
plied to merchants, with or without their consent, 
and to cases of future trading only. The amend- 
ment was an entirely new system, Mr. B. said, 
and a new bill. 

On motion of Mr. Witson, who thought the 
amendment too important to be acted on without 
a full examination, the bill was postponed until to- 
morrow, and the amendment ordered to be printed. 


Wepnespay, March 22. 

The Senate resumed the consideration of the 
report of the Committee on the Public Lands, who 
were instructed, by a resolution of the Senate, to 
inquire into the expediency of making provision 
by law for the payment of the several deputy sur- 
veyors in the Missouri Territory full compensation, 


for certain services; and, in concurrence therewith, 
resolved that the committee be discharged from 
the further consideration of the subject. 

The Senate resumed the consideration of the 
report of the committee, to whom was referred the 
petition of George Mayfield ; and, in concurrence 
therewith, the petitioner had leave to withdraw 
his petition. 

The PRESIDENT communicated the report of the 
Secretary of State, to whom was referred, on the 
16th of February, 1819, the memorial of James 
Smith and others, of the city of Philadelphia, 
praying compensation for certain claims on the 
Government of France; and the report was read, 
as follows: = 

DEPANTMENT or STATE, 
Wasarneron, March 20. 

The Secretary of State, to whom, on the 6th of Feb- 
ruary, 1819, by a resolution of the Senate, the. memo- 
rial of James Smith and others was referred, to con- 
sider and report thereon, has the honor of submitting 
the following report: 

The claims of the memorialists belong to a class 
which among many others has been repeatedly, and 
very earnestly, pressed upon the attention of the Gov- 
ernment of France, Copies are herewith submitted to 
the Senate of the correspondence between the Minister 
of the United States at Paris, and the Minister of 
Foreign Relations upon the subject, before and since’ 
the reference of the memorial to the Department. 
From the grounds of resistance to the claims most 
recently assumed on the part of the French Govern- 
ment, it would appear, that any relief which the me- 
morialists may be entitled to expect, can result only 
from measures within the exclusive competency of the 


legislative authority. 
. JOHN QUINCY ADAMS. 


Mr. Sanrorp, from the Committee on Finance, 
to whom was referred the bill, entitled “An act 
making appropriations for the military service of 
the United States for the year 1820,” reported the 
same with amendments, which were read. 

Mr. Sanrorp also communicated certain docu- 
ments in relation thereto, which were read, and 
ordered to be printed for the use of the Senate. 

The Senate resumed the consideration of the 
motion of the 21st instant, for instructing the Com- 
mittee on Public Buildings to inquire into the ex- 
pediency of enlarging the galleries in the Senate 
Chamber, and agreed thereto. ; 

Mr. Dickerson, from the Committee on Com- 
merce and: Manufactures, to whom the subject 
was referred, reported a bill granting certain privi- 
leges to the Ocean Steamship Company, of New 
York, and the bill was read, and passed to the sec- 
ond reading. ; 

Mr. Rozerts, from the Committee of Claims, 
to whom the subject was referred, reported a bill 
for the relief of the legal representatives of Tench 
Francis, deceased; and the bill was read, and 
passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill providing for 
the better organization of the Treasury Depart- 
ment; and the further consideration thereof was 
postponed to, and made the order of the day for, 
to-morrow. 
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< Mr. Barzour submitted the following motion 
for consideration : 
Resolved, That the Committeé on Public Lands be 
instructed to inquire into the expediency of making 
provision for satisfying the unlocated land warrants 
issued to the officers and soldiers of the Virginia line, 
on State establishment, during the Revolutionary war. 


BANKRUPT BILL. 


The Senate resumed, as in Committee of the 
‘Whole, the consideration of the bill to establish an 
uniform system of bankruptcy throughout the Uni- 
ted States, together with the amendment proposed 
thereto by Mr. Van Dyke, as follows: 


Sxc. 65- And be it further enacted, That any per- 
son residing within the United States, being imprisoned 
by virtue of legal process, issued by any court of record, 
without his own procurement or consent, in any civil 
suit instituted for the recovery of money due ona 
bona fide contract, to the. amount of two hundred dol- 
lars, or being indebted to any one creditor in the sum 
ofono thousand dollars, or to two or more creditors 
whose debts together shall amount to fifteen hundred 
dollars, may become a voluntary bankrupt, by present- 
ing a petition to either of the judges aforesaid, within 
the district within which he is imprisoned, or within 
which he has resided for six months next preceding, 
setting forth that he is desirous of taking the benefit 
of this act, and acknowledging himself a bankrupt ; 
and, upon the hearing of the said petition, if the said 
judges shall be satisfied that the petitioner is impris- 
oned, or is indebted in the manner abovementioned, 
then the said judge shall adjudge the petitioner to be 
a: bankrupt, and shall thereupon appoint commission- 
ers in the case of such bankrupt, in the same manner 
and form as is by this act directed, where a commission 
of bankruptcy has been issued, and the like further 
proceedings shall be had in relation to such voluntary 
bankrupt, and his estate, in all Tespects, as are by this 
act provided, in relation to a person against whom a 
commission of bankruptcy has been adversarily prose- 
cuted under this act; and such voluntary bankrupt, 
complying with the several provisions of this act, shall 
be entitled to, and receive, a certificate of discharge 
from either of said judges, upon the same terms and 
in the same form as certificates are granted to invol- 
untary bankrupts under this act; and such certificate 
shall have the same force and effect, in all respects, as 
Certificates granted to other Persons by virtue of this 
act. 

Mr. Van Dyxe briefly stated the object of his 
amendment, and the propriety and justice of ex- 
tending the system to other classes, under certain 
circumstances, and with their own consent, who 
are not now included in the bill, which applies only 
to merchants or traders. 

Mr. Kine, of New York, spoke to show that a 
bankrupt law, applying peculiarly and solely to per- 
sons in trade, was the only kind in the contempla- 
tion of the Constiiution; that therefore the pro- 
posed amendment would be exercising a power 
which, if not left to the States, did not reside in 
Congress, and was unconstitutional. He argued 

at some length also in support of the policy, expe- 
diency, justice, and necessity of the enactment of 
a system such as pointed out by the Constitution, 

Mr. HunteR had agreed with Mr. Kine in his 
Constitutional view of the subject ; but, inasmuch 


as the Supreme Court had pronounced an opinion 
that the enactment of a bankrupt system, embrac- 
ing the principle contained in the amendment, did 
not exceed the Constitutional powers of Congress, 
they were bound to consider the power as residin, 
in the Legislature. He approved the object of the 
amendment, and as there was no Constitutional 
bar interposed, he advocated its adoption. 

Mr. Oris, Mr. MELLEN, and Mr. BURRILL, op- 
posed the amendment much at length, on theground 
of its inexpediency, and of the impropriety of in- 
corporating sucha feature in the present bill. 

Mr. Van Dyxe argued, also at some length, in 
support of the constitutionality, the expediency, 
and the equity of his amendment, and in reply to 
Mr. Kina and others. 

Mr. Wixson, and Mr. Smrtu, also advocated 
the amendment. Though not friendly to the bill, 
the amendment would make it much less excep- 
tionable to them. 

Mr. Meuten, for the purpose of limiting the 
operation of the amendment to cases of insolvency 
which had already occurred, and to prevent its 
prospective operation altogether, moved so to mod- 
ify it. 

This motion was negatived without count. 

The question being taken on agreeing to Mr. 
Van DYxKE’s amendment, it was decided in the 
affirmative by yeas and nays as follows: 


Yxas—Messrs. Barbour, Brown, Dickerson, Eaton, 
Elliott, Gaillard, Hunter, Johnson of Louisiana, King 
of Alabama, Leake, Lloyd, Macon, Morril, Noble, 
Palmer, Pleasants, Roberts, Ruggles, Smith, Stokes, 
Taylor, Thomas, Van Dyke, Walker of Alabama, and 
Wilson—25. 

Nays—Messrs. Burrill, Dana, Edwards, King of 
New York, Lanman, Lowrie, Mellen, Otis, Parrott, 
Sanford, Tichenor, Trimble, and Williams of Missis- 
sippi-—-13. 

Mr. Luoyp then moved to add to the 36th sec- 
tion of the bill the following proviso : 


That such discharge of any bankrupt shall not re- 
lease, discharge, or in any manner impair any debt 
due or to become due from such bankrupt to any per- 
son or persons not liable to a commission of involan- 
tary bankruptcy, under the provisions of this act, who 
may not have become a bankrupt under this act; but 
every such debt, or such part thereof as remains un- ` 
satisfied under said commission of bankruptcy, may be 
sued for and recovered in the same manner as if no 
such certificate of bankruptcy had been granted. 

But before any question was taken on this 
amendment, the bill was postponed until to-mor- 
row. 

ADJUSTMENT OF LAND CLAIMS. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill supplement- 
ary to the several acts for the adjustment of land 
claims in the State of Louisiana and Missouri 
Territory, together with the amendment reported 
thereto by the Committee on Public Lands. 

A good deal of discussion took place on the de- 
tails of this bill and amendments offered to it; in 
which Messrs. Kine of New York, JOHNSON 
Louisiana, Brown, Lowa, and Ruaaies, took 
part. Inthe course of which the bill was so amend- 
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ed, on the motion of. Mr. Brown, as to make it 
applicable to Louisiana exclusively ; on the ground 


at other and additional provisions were neces- | 


ary for Missouri and Arkansas; and that, as a bill 
on the same'subject was now before the House of 


Representatives, the Delegates from those Terri-| 


tories would have such provisions inserted as were 
requisite and proper. 

Before the bill was completed, the usual bour 
of adjournment had arrived; and the Senate ad- 


journed. 


Tuourspay, March 23. 


Mr. Sanrorp communicated certain resolutions 
of the Legislature of the State of New York, rec- 
ommending such revision and neues of the 
present tariff as shall tend so much to reduce the 
importations of foreign goods as shall effectually 
protect our own manufactures ; and the resolu- 
tions were read. 

Mr. NorLe presented the petition of Sismund 
Basey, of Indiana, praying the grant of a certain 
portion of land for the purpose of erecting a grist 
and saw mill thereon; and the petition was read, 
and referred to the Committec on Public Lands. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill which originated in the Senate, entitled 
“An act establishing a circuit court within and for 
the District of Maine,” with an amendment, in 
which they request the concurrence of the Senate. 

Tho Senate proceeded to consider said amend- 
ment, and concurred therein. 

Mr. Ronerrs, from the Committee of Claims, 
to whom was recommitted the report of the said 
committee on the petition of Ebenezer Stevens and 
others, with certain instructions, reported a bill 
for the relief of Ebenezer Stevens and Austin L. 
Bands, legal representatives of Richardson Sands, 
deceased, and others; and the bill was read, and 
passcd to the second reading. 

Mr. Rozerts, from the Committee on Public 
Buildings, to whom was referred the bill, entitled 
“An act making further appropriations for contin- 
wing the work upon the contre building of the 
Capitol and other public buildings,” reported the. 
same with an amendment, which was read. 

The Senate took ap the resolution submitted: 
yosterday by Mr. Barnour, directing the Land 
Committee to inquire into the expediency of mak- 
ing provision for satisfying unlocated land war- 
rants issued to the officers and soldiers of the 
Virginia line, on State establishment, during the 
Revolutionary war. 

Mr. B. entered into an explanation of some facts 
connected with the inquiry, for the information of 
the committee; the reasons which rendered the 
imquiry necessary at this late day; why it had 
never been fully decided by Congress, &c. 

‘he resolution was adopted nem. con. 

_ The bill for the relief of the legal representa- 
tives of Tench Francis, deceased ; and also the bill 
granting certain privileges to the Occan Steam- 
ship Company, of New York, were severally read 
the second time. 


Mr. Peasants, from the Committee on Naval 
Affairs, made an unfavorable report on the petition 
of Harriet Shackerly, and other children of Peter 
Shackerly, who was slain on board of the Ches- 
apeake, when that ship was attacked by the British 
frigate Leopard, and praying some relief, in con- 
sequence thereof. 


JAMES BROWN. 


The report of the Committee on the Judiciary, 
cinifavorable to the petition of James Brown, of 
Tennessee; (praying the enactment of a law to 
change the venue from Ohio, ina prosecution by 
him, against certain citizens of Ohio, for rescuing 
from the petitioner certain German redemptioners, 
which he had purchased in Pennsylvania, and was 
carrying home, and for committing other injuries 
on the petitioner, for which injuries he ‘cannot, 
from the influence of prejudice, obtain justice -in 
the State of Ohio,) was read. 

Mr. Eaton remarked, that this was a case of 
considerable importance; and, for the purpose of 
making provisions for similar cases, rarely as it 
is believed they ‘occur, by a general act, and to 
bring the subject fully before the Senate,he moved 
the adoption of the following resolution’: _ f 

Resolved, That the report of the Judiciary Commit- 
tee, to whom was referred tho petition of James Brown, 
be recommitted, and that they be instructed to bring 
in a bill authorizing, upon sufficient representation 
before the judge or judges, where any suit may be 
hereafter pending, that a fair and impartial trial cannot 
be hadin said State, a change of venue to somo ad- 
joining State, free from the like exception. 

Upon this proposition a debate of considerable 
duration ensued, which turned principally on the 
expediency of making general regulations, growing 
out of individual cases—the correctness of the facts 
alleged in this case—the constitutionality.of trans- 
ferring the venue from one State to another—the 
probability of advancing the ends of justice thereby. 

The resolution wasadvocated by Messrs. EATON, 
and Smitn, and was opposed by Messrs. Burritt, 
TRIMBLE, Lanman, OTIS, LOWRIE, Rovaetes, and 
STOKES. 

A motion was made by Mr. Macon, to postpone 
the subject indefinitely, for the reason that it would 
not be practicable to take up and mature the sys- 
tem proposed by the resolution at this late: péried 
of the session, even if the principle were admitted, 
when so many other national questions were to he 
settled. After some discussion, the motion. pre- 
vailed—yeas 24; and the resolution was postponed 
indefinitely. 


ADJOURNMENT, &c. 


The Senate resumed the consideration of the 
resolution of Mr. Oris fixing a day for the adjourn- 
ment of the present session of Congress; which 
was modified by the mover by inserting the 17th 
instead of the 10th of April as the day proposed. 

This proposition was discussed at some length 
by Messrs. Or1s, Winson, SMITH, JOHNSON, of 
Louisiana, Dickerson, Macon, Luoyp, Kina, of 
Alabama, Dana, and Jounson, of Kentucky ; 
embracing the questions of the expediency of fixing 
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a period so long before the time proposed ; whether 
it would accelerate the business of the session, and 
whether the necessary business could be maturely 
acted on within the time now proposed——whether 
the Senate ought not to wait for the other House 
to mark out the session by the business before that 
branch—and various other points which entered 
into the debate; the result of which was the post- 
ponement of the resolution, on the motion of Mr. 
‘Wison, to Thursday next. a 

The Senate then resumed the bill supplementary 
to the several acts for the adjustment of land titles, 
under Spanish and French grants, &c., in the 
State of Louisiana. 

The Senate remained until past three o’clock in 
an assiduous investigation of the details of this bill 
and of various amendments thereto proposed; and 
the bill was finally ordered to be engrossed for a 
third reading, as amended; and the Senate ad- 
journed. 


A Fripay, March 24. 

The bill for the relief of Ebenezer Stevens and 
Austin L. Sands, legal representatives of Richard- 
son Sands, deceased ; was read the second time. 

‘The Senate adjourned to Monday. 


Monpay, March 27. 


The PRESIDENT communicated the memorial 
and remonstrance of the Legislature of the State 
of Georgia respecting the territory in that State 
held by certain Indian tribes, and praying that a 
treaty may be made for further cessions thereof for 
the use of Georgia ; and the memorial and remon- 
strance was read, and referred to the Committee 
on Indian Affairs. 

Mr. Leake submitted the following motion for 
consideration : 

Resolved, That the Committee on Indian Affairs be 
instructed to inquire into the expediency of making 
an appropriation for holding atreaty with the Choctaw 
and Chickasaw Indians, for the purpose of extinguish- 
ing their claim to a portion of theirlands lying within 
the State. of Mississippi. 

Mr. Peasants, from the Committee on Naval 
Affairs, to whom the subject was referred, reported 
a bill authorizing the building of a certain number 
of small vessels of war; and the bill was read and 
passed to the second reading. 

Mr. PLEASANTS communicated certain documents 
in relation thereto, which were ordered to be 
printed for the use of the Senate. 

Mr. Pieasants, from the same committee, also 
reported a bill regulating the pay of surgeons in 
the naval service of the United States; and the 
bill was read, and passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill providing for 
the better organization of the Treasury Depart- 
ment; and the further consideration thereof was 
postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill apportioning 
the Representatives in the Seventeenth Congress 


to be elected in the Commonwealth of Massachu- 
settsand the State of Maine, and for other purposes, 
and the same having been amended, it was reported 
to the House accordingly ; and the amendments 
being concurred in, the bill was ordered to be eén- 
grossed and read a third time. 

Mr. Brown, from the Committee on Foreign 
Relations, to whom the subject was referred, re- 


ported a bill authorizing the settlement of the ac- `: 


counts between the United States and Richard 
O’Brien, late American Consul at Algiers; and 
the bill was read, and passed to the second reading. 

Mr. Roserts, from the Committee of Claims 
to whom the subject was referred, reported a bil 
for the relief of ‘Thomas Leiper; and the bill was 
read, and it passed to the second reading. 

Mr. Hunrer, from the Committee on the Dis- 
trict of Columbia, reported a bill explanatory of 
the act authorizing the sale of certain public ground 
in the city of Washington, (authorizing the ex- 
tension to the Avenue, and sale of a part of reser- 
vation numbered 10;) which was read, and passed 
to a second reading. . 

The engrossed bill, supplementary to the sey- 
eral acts for the adjustment of land claims in the 


State of Louisiana and Missouri Territory was - 


read a third time, and passed. 
Mr. Wixson, from the Committee of Clai 
to whom the subject was referred, reported a bil 
for the relief of Matthew McNair; and the bill 
was read, and passed to the second reading. ‘ 
Mr. Eaton gave notice that, to-morrow, he 
should ask leave to bring in a bill for the relief of 
certain paymasters of the United States Army. 


RELATIONS WITH SPAIN. 


The following Message was received from the 
PRESIDENT OF THE UNITED STATES: 


To the Senate of the United States - 

I transmit to Congress an extract of a letter from 
the Minister Plenipotentiary of the United States at 
St. Petersburg, of the lst of November last, on the 
subject of our relations with Spain, indicating the sen- 
timents of the Emperor of Russia respecting the non- 
ratification, by His Catholic Majesty, of the treaty 
lately concluded between the United States and Spain, 
and the strong interest which His Imperial Majesty 
takes in promoting the ratification of that treaty. Of 
this friendly disposition, the most satisfactory assu- 
rance has been since given, directly, to this Govern- 
ment, by the Minister of Russia residing here. 

I transmit also to Congress an extract of a letter 
from the Minister Plenipotentiary of the United States 
at Madrid, of a later date than those heretofore com- 
municated, by which it appears, that, at the instance 
of the Chargé des Affaires of the Emperor of Russia, a 
new pledge had been given by the Spanish Govern- 
ment that the Minister who had been lately appointed 
to the United States should set out on his mission 
without delay, with full power to settle all differences, 
in a manner satisfactory to the parties. 

Ihave further to state, that the Governments of 
France and Great Britain continue to manifest the 
sentiments heretofore communicated, respecting the 
non-ratification of the treaty by Spain, and to inter- 
pose their good offices to promote its ratification. > 

It is proper to add, that the Governments of France 
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and Russia have expressed an earnest desire that the 
United States would take no step, for the present, on 
the principle of reprisal, which might possibly tend to 
disturb the peace between the United States and 
Spain. There is good cause to presume, from the 
delicate manner in which this sentiment has. been 
conveyed, that it is founded in a belief, as well as a 
desire, that our just objects may be accomplished 
without the hazard of such an extremity. 

On full consideration of all these circumstances, I 
have thought it my duty to submit to Congress, whe- 
ther it will not be advisable to postpone a decision on 
the questions now depending with Spain, until the 
next session. The distress of that nation, at this 
juncture, affords a motive for this forbearance, which 
cannot fail tobe duly appreciated. Under such cir- 
cumstances, the attention of the Spanish Government 
may be diverted from its foreign concerns, and the 
arrival of a Minister here be longer delayed. I am 
the more induced to suggest this course of proceeding, 
from a knowledge that, while'we shall thereby make 
a just return to the Powers whose good offices have 
been acknowledged, and increase, by a new and sig- 
nal proof of moderation, our claims on Spain, our atti- 
tude, in regard to her, will not be less favorable at the 
next session than it is at the present. 

JAMES MONROE. 

Manca 27, 1820. 


The Message and accompanying documents 
were read, and one thousand copies thereof or- 
dered to be printed for the use of the Senate. 


BANKRUPT BILL. 


The Senate then resumed, in Committee of the 
Whole, Mr. Kina, of Alabama, in the Chair, the 
consideration of this bill—the amendment offered 
by Mr. Luoyn, when the bill was last up, being 
still under consideration, as follows: 

“Src: 65. And be it further enacted, That any per- 
son, residing within the United States, being impris- 
oned by virtue of legal process, issued by any court of 
record, without his own procurement or consent, in 
any civil suit instituted for the recovery of money due 
on a bona fide contract, to the amount of two hundred 
dollars, or being indebted to any one creditor in the 
sum of one thousand dollars, or to two or more cred- 
itors whose debts together shall amount to fifteen hun- 
dred dollars, may become a voluntary bankrupt, by 
presenting a petition to either of the judges aforesaid, 
within the district within which he is imprisoned, or 
within which he has resided for six months next pre- 
ccding, setting forth that he is desirous of taking the 
benefit of this act, and acknowledging himself a bank- 
rupt; and, upon the hearing of the said petition, if 
the said judge shall be satisfied that the petitioner is 
imprisoned, or is indebted in the manner above men- 
tioned, then the said judge shall adjudge the petitioner 
to be a bankrupt, and shall thereupon appoint com- 
missioners in the case of such bankrupt, in the same 
manner and form as is by this act directed, where a 

Commission of bankruptcy has been issued, and the 
like further proceedings shall be had in relation to 
such voluntary bankrupt and his estate, in all respects, 
as are by this act provided in relation to a person 
against whom a commission of bankruptcy has been 
adversarily prosecuted under this act; and such vol- 
untary bankrupt, complying with the several pfovis- 
ions of this act, shall be entitled to, and receive, a 
certificate of discharge from either of said judges, 


upon the same terms, and in the same form, as certis 
ficates are granted to involuntary bankrupts under this 
act; and such certificate shall have the same. force and 
effect, in all respects, as certificates granted to other 
persons by virtue of this act;” by striking out the 
whole after the enacting clause, and inserting in lien 
thereof the following: ‘ That such discharge of any 
bankrupt shall not release, discharge, or in any man- 
nerimpair, any debt due, or to become due, from such 
bankrupt, to any person or persons not subject to the 
commission ef bankruptcy under the provisions of 
this act; but any such debt, or such part thereof as 
remains unsatisfied under said commission of bank- 
tuptcy, may be sued for and recovered in the same 

manner as if no such certificate of discharge had been 

granted.” j ; i 

Mr. Luoyp rose, and observed that he had felt, 
and still entertained, strong doubts of the expe- 
diency of a bankrupt system, but feeling much 
respect for the classes originally embraced in the 
bill, he was disposed to extend to them the relief 
which this bill might afford, if any could be af- 
forded; and was willing to support the bill by his 
vote, if confined exclusively to merchants and tra- 
ders. He was, however, on more mature reflec- 
tion, persuaded, that the provisions necessary to 
make a bankrupt system effective, could not be ap- 
plied, beneficially, to planters and farmers; and, 
therefore, if Mr. Van Dy«e’s amendment should 
be retained in the bill, and the bill not limited- in 
its operation to merchants and traders, he should 
be obliged to vote against it. He would, at this 
time, withdraw his amendment, as a reconsidera~ 
tion of Mr. Van Dyxke’s amendment was not now 
in order, and would renew it when the bill came 
into the Senate. 

Mr. Van Dyke, after observing that he had in- 
timated, when his amendment was offered, that he 
should afterwards propose other provisions neces- 
sary to its execution, and to assimilate it to the rest 
of the bill, now moved to amend the bill, by add- 
ing sundry sections thereto, having in view the 
object which he expressed. 

The amendment was opposed by Mr. Or1s, who 
spoke also of the inexpediency of Mr. Van Dyxe’s 
original amendment, (extending the bill to farmers 
and others,) to which these sections were applica- 
ble and supplementary. He was replied to by Mr. 
Van Dyxe, who defended the expediency of the 
provision which had been adopted on his motion, 
and of the present amendment. The amendment 
was agreed to without a division. 

Mr. Van Dyke said, on a careful examination 
of the bill, he found a provision in the 32d section 
which appeared to him calculated to produce ruin- 
ous consequences to many fair, honest creditors of 
a bankrupt. By that provision creditors, by judg- 
ment or recognizance, after the bankruptcy of their 
debtors, were reduced to a level with others, as it 
appeared to him in violation of law and justice. 
In the State which he represented, he remarked, 
judgments, either obtained in adversary suits, oT 
entered by virtue of warrants of attorney. accord- 
ing to the English practice, had been used and re- 
lied on from the first organization of courts in that 
territory, as a common security for debt, operating 
a lien upon all the lands and tenements of the 
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debtor, from the time of being entered on the 
record. : 

The law is thesame in most, if not all the States. 
Recognizances stand upon the ground of still higher 
dignity. They have been adopted in Delaware 
by statutory provision in two very important in- 
stances, namely, as the form of security for sher- 
iffs, and also for the assignee of intestates’ real 
estate, under the authority of the orphans’ court, 
where the land will not bear a division. In Penn- 
sylvania the same security by recognizance is also 
used upon the assignment of intestates’ lands. The 
provision of the 32d section would destroy or place 
at hazard this security, and derange the now es- 
tablished rules of law in many of the States. 
Under an impression that such a measure ought 
not to be adopted, Mr. V. moved to strike out the 
words “judgment, statute, and recognizance,” in 
the section, so as to leave them to their full legal 
effect and operation, according to the laws of the 
respective States. 

Mr. BURRILL observed, that the main object of 
the bill was to produce an equal distribution of a 
bankrupt’s estate, and to prevent fraud; and feared 
this amendment would very seriously impair the 
force of the statute. He argued at some length 
against the amendment. 

Mr. MELLEN also opposed the amendment, and 
spoke to show its inexpediency, and its incompati- 
bility with the efficiency of the system. 

‘Mr. Warker, of Georgia, remarked, that the 
practice prevailed jn Georgia, respecting liens 
which had been adduced in support of this amend- 
ment; but he doubted whether it would accom- 
plish the object intended, and therefore moved to 
strike out the whole clause, and insert a substitute, 
providing “that nothing herein contained shall 
‘operate to defeat any lien which any creditor 
‘may have upon the estate of such bankrupt, by 
‘ virtue of any judgment or recognizance bona fide 
‘ obtained against, or entered into by such bank- 
‘rupt, previously to the time he became bank- 
f rupt.” 

This modification 
Dyre; and after some debate, in which Messrs, ! 
Oris and BURRILL opposed, and Messrs. WALKER, 
of Georgia, and Van Dyxe, advocated the amend- 
ment, the question was taken, and the amendment | 
agreed to—yeas 16, nays 9. 

Mr. Eaton then offered to amend the amend- 
ment, by adding thereto the following proviso: | 
“And provided, further, That no judgment shall 
operate as a lien, unless execution be issued and levied 
within three months from the rendition of the judgment, 


and unless proper diligence and industry be used to 
procure the same to be satisfied.” 


_ This amendment was opposed by Mr. SMITE as 
inexpedient, and it was subsequently withdrawn by 
the mover. 
No other amendment being offered, the bill was 
repa ed, with its amendments, to the Senate; 
which were all successively concurred in, until 
the question was stated on concurring with the 
committee in Mr. Van Dyxe’s amendment, (ex- 
tending the provisions of the act to all other per- 


sons, but at their own instance, and by their vol- 
untary consent only.) 

Mr. Luoyp proposed to strike out all of this 
amendment, after the enacting clause, and to in- 
sert in lieu thereof.a substitute, the same as the 
amendment which he offered on Thursday and 
withdrew this morning; (providing, in substance, 
that no person taking the benefit of the act shall 
be released from a debt due to any person of those 
classes who are excluded from the benefit of the 
act ;) in support of which amendment Mr. L. briefl 
recapitulated the reasons which he had submitted 
previously this day on the same subject. 

A division of the question was required by Mr. 
Oris, and was accordingly taken first on striking 
out Mr. Van Dyxe’s amendment. 

This question was decided, by yeas and nays, in 
the negative, as follows: 

Yxas—Meessrs. Burrill, Dana, Dickerson, Edwards, 
Elliot, King of New York, Lanman, Lloyd, Lowrie, 
Moril, Noble, Otis, Palmer, Parrott, Sanford, Tiche- 
nor, Trimble, and Williams of Mississippi—-18, 

Nays—Messrs. Barbour, Brown, Eaton, Gaillard, 
Hunter, Johnson of Kentucky, Johnson of Louisiana, 
King of Alabama, Leake, Logan, Macon, Morril, Plea- 
sants, Roberts, Ruggles, Smith, Stokes, Taylor, Thomas, 
Van Dyke, Walker of Alabama, Walker of Georgia, 
Williams of Tennessee, and Wilson-~24, 

The Senate refusing to strike out the amend- 
ment of Mr. Van DYKE, the substitute offered by 
Mr. Luoyn fell of course, without any question. 

The question was then taken on agreeing to 
Mr. Van Dyxe’s amendment, and decided in the 
affirmative—yeas 25, nays 16, as follows: 

Yeas—Messrs. Barbour, Brown, Eaton, Elliott, 
Gaillard, Hunter, Johnson of Louisiana, King of Ala- 
bama, Leake, Logan, Macon, Morril, Palmer, Pleas- 
ants, Roberts, Ruggles, Smith, Stokes, Taylor, Thomas, ° 
Van Dyke, Walker of Alabama, Walker of ‘Georgia, 
Williams of Tennessee, and Wilson. 

Naxs—Messrs. Burrill, Dana, Dickerson, Edwards, 


| King of New York, Lanman, Lloyd, Lowrie, Mellen, 


Noble, Otis, Parrott, Sanford, Tichenor, Trimble, 


was accepted by Mr. Van | and Williams of Mississippi. 


The remaining amendments were then agreed 
to, and the bill postponed till to-morrow. 


Turspay, March 28. 


The Presipent communicated the petition of 
Benjamin G. Bullkey, setting forth that, in the 
session of 1799 and 1800, he offered to the Senate 
certain proofs of the corruption in the Post Office 
Department, which were not fully examined, by 
which he alleges tu have sustained great injury, 
and praying that the said charges may now be 
inquired into, to the end that justice may be ren- 
dered him; and the petition was read and laid on 
the table. 

Mr. BARBOUR presented the petition of Lemuel 
Bent, late paymaster in the Army of the United 


States, praying relief in the settlement of his ac- 


counts ; and the petition was read, and referred to 
the Committee of Claims. 

Mr. B. also presented the petition of Charles 
K. Mallory and others, officers of the customs for 
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the port of Norfolk, praying an increase of com- 
pensation ; and the petition was read, and referred 
to the Committee on Commerce and Manufac- 
tures. 

Mr. Lownie, from the Committee on Public 
Lands, to whom was referred the bill granting to 
the State of Ohio the right of pre-emption to cer- 
tain sections of land, reported the same, with an 
amendment, which was read. i 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act in addition to the several 
acts for the establishment and regulation of the 
Treasury, War, and Navy Departments ;” a bill, 
entitled “An act to amend the act, entitled ‘An 
act to provide for the publication of the laws of 
the United States, and for other purposes ;’” and 
also a bill, entitled “An act for the relief of Eliz- 
abeth Braden,” in which bills they request the 
concurrence of’ the Senate. 


MILITARY APPROPRIATIONS. 

The Senate took up, as in Committee of the 
Whole, the bill from the other House making ap- 
propriations for the military service of the present 
yen together with the amendments reported thereto 

y the Committee on Finance of the Senate. 

These amendments propose, Ist. To add $130,- 
000 to the appropriation for the clothing for the 
Army; and, 2d. To increase the appropriation 
for the Quartermaster Gencral’s department from 
$450,000 to $500,000. [This latter involved the 
question whether the Missouri Expedition shall be 
limited to the Council Bluffs, or authorized, by ap- 
propriation, to be extended to the Mandan villages, 
us originally contemplated by the Executive.) 

‘Ihe first amendment being read, 

Mr. Sanrornp rose and explained in detail the 
reasons which induced the committee to recom- 
mend an augmentation of the appropriations enu- 
merated above; which augmentation was ground- 
ed, generally, on the expediency of keeping up the 
military establishment on its present footing—the 
effect of the reduced appropriation being to dimin- 
ish the Army to about cight thousand men—the 
expediency of prosecuting the military expedition 
up the Missouri, as high as the Mandan villages, 
to effect the avowed objects of the Government, 
to secure to the country its just portion of the In- 
dian fur trade; of cutting off the intercourse, the 
pernicious influence, and the profit of the British 
traders and companies from the extensive tribes 
within our limits to the northwest, by the estab- 
lishment of the military posts contemplated by the 
Executive at certain points on the northwestern 
waters, particularly up the Missouri, &c.; the in- 
expediency of relinquishing that trade, at least 
without an equivalent, and the propriety of exer- 
cising rights and enjoying advantages which no- 
body disputes : all which Mr. S. went much into 
detail—by a reference to documents on the subject, 
and a recurrence to the history of our country, and 
the policy and object of England and her fur com- 
panics—to explain and justify, particularly in ref- 
crence to that branch of the subject connected with 
our Indian relations. 


16th Con. 1st Sess.—18 


The first amendment, increasing the appropria- 
tion for clothing was stated, when, in answer to 
an inquiry by Mr. Witson, Mr. TRIMBLE and 
Mr. Dana, respectively, explained the propriety of 
the increase, on the ground, among other reasons, 
that it was rendered proper by the necessity of hav- 
ing always a six months’ supply on hand, for fur- 
nishing with certainty distant posts, &c. 

Mr. Morr. admitted the propriety of having a 
well appointed and well supplied Army; but spoke 
in favor of economy, and a rigid examination of 
the appropriations, to ascertain where retrenchment 
could be effected without detriment to the public 
service. 

Mr. Dana replied at some length, to show that 
there was no extravagance in this appropriation, 
at lcast; but, on the contrary, it was required by 
considerations of true economy, &c. 

Mr. Witson expressed himself satisfied with 
the explanations given on this question. 

Mr. Burritt made a few remarks to show, from 
the probable strength of the Army, that the appro- 
priation made by the other House would be suffi- 
cient for the object, without any increase. 

Mr. Macon read one or two documents to show 
that the Army would probably be. reduced by the 
effect of desertion, which had amounted, in the 
last year, to more than fifteen hundred—the num- 
ber contemplated to be recruited. T 

Mr. O'ris opposed the reduction of the Army in 
this incidental way, by diminishing appropriations, 
and argued that a certain amount of force was au- 
thorized by Congress; that the estimates of the 
Executive officers were grounded thereon, and it 
was proper to be guided in some degree by them, 
and rely somewhat on their responsibility, &e. 

After some further discussion between Messrs. 
Dana, Burritt, Baron, and TRIMBLE, the first 
amendment was agreed to. 

The second amendment, to increase the appro- 
priation for the Quartermaster’s department (for 
the use of the Missouri Expedition,) from four 
hundred and fifty thousand dollars to jive hundred 
thousand dollars was next taken up. 

Mr. Macon spoke in favor of the policy of lim- 
iting the Missouri Expedition to the Council Bluffs, 
which it had reached, and against the extension 
of our acquisitions of territory at present further 
into the Indian country, as they now extended far 
enough for the population; believing that carrying 
those expeditions among the Indians was likely to 
produce Indian wars; that if carried furthér up 
the Missouri, they must be extended in other di- 
rections; that they could not destroy the influ- 
enec of private traders over the Indians, as was 
proven by experience, &e. 

Mr. Epwarps maintained that the establish- 
ment of posts was acceptable to the Indians, and 
had not a tendency to produce hostility from them, 
and that otherwise intruders within our limits 
could not be excluded, or their influence destroyed 
amongst the Indians. . 

Mr. Dana argued in support of the policy of im- 
pressing the Indian tribes with opinions of our 
power and justice, as the principal means by which 
they could be controlled; that this was to be pro- 
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duced by the exhibition and establishment amongst 
them of a military force, and they thus be taught 
to respect and confide in us; that the points select- 
ed in this instance were deemed advantageous; 
and that the object was certainly worth more than 
the amount of twenty thousand dollars, the real 
sum in controversy. 

Mr. Moratu adverted to the embarrassments of 
the Treasury, the general difficulty of the times 
with all classes and in all parts of the country, to 
show that it was inexpedient and impolitic to en- 
courage expensive projects; that the nation was 
not ina e! condition to support them; in- 
sisting on the policy of conforming the public ex- 
penditures to the public income; and, as to the 
question immediately before the Senate, he was 
in favor of stopping the Missouri Expedition where 
it now is. 

Mr. Leake called the attention of the Senate 
to letters from Colonel Atkinson and other officers 
to the War Department, to show the pernicious 
effects of private traders, on the disposition, man- 
ners, and morals of the Indians, and to show that 
they could not be controlled by trade merely. 

Mr. TRIMBLE spoke at considerable length, to 
impress his opinions of the importance of the trade 
with the Indians; the policy of extending ‘it; of 
excluding from them intruders and foreign influ- 
ence; of obtaining a controlling influence over 
them; the means necessary to effect these objects, 
the most effectual of which was the establishment 
of military posts on the extreme frontier: that the 
expedition up the Missouri to the extent contem- 
plated by the War Department was compatible 
with the true policy of the nation, and the best 
and safest means of promoting that policy, &c.; 
that an opposite policy gave the British an influ. 
ence over the Northwest Indians that, in the last 
war, cost this nation thousands of lives and millions 
of money, &c.; that the additional expense was 
extremely inconsiderable compared with the ad- 
vantages in view, &c.; and entered much at large 
into a view of the opposition, trade, and connex- 
ion of the various tribes, the routes of foreign 
traders, &c.; and concluded by asserting, that, 
without any reference to the present expedition, 
the appropriation ought not to be less than the 
amendment contemplated. 

Mr. Macon replied to some of the statements 
made by Mr. Dana in relation to former fiscal 
matters, and proceeded to argue that the Indians 
were sufficiently well acquainted with the power 
of the United States without consuming the pub- 
lic resources in sending military expeditions to 
such extremely remote points, &c. 

Mr. BurriLL thought Mr. Dana’s argument, 
like many other good ones, proved too much; that, 
if it were admitted that our power ought to be 
exhibited so far up the Missouri, the same policy 
would require it elsewhere, even as far as the Co- 
lumbia, and argued that it was the acquisition of 
the fur trade only which ought to be aimed at, or 
now considered; that there was no want of Indian 
territory in that direction at present, and that hay- 
ing no controversy with the Indians or with Eng- 
land, about boundary or any thing else, it was in- 


expedient to prosecute this expedition further than 
it had reached; that if that was found beneficial 
there, it might be extended hereafter; that as it 
would probably produce hostilities with the Indians 
it would be best to proceed prudently, &c. 

Mr. Epwarps argued from the practice of the 
English companies, and the French, as well as 
our own experience, that forts and military force 
stationed amongst them, were necessary to produce 
the desired effect on the Indians; and that no other 
means would answer. 

Mr. Oris would perhaps have been adverse to 
this expedition if salted on now for the first time, 
to authorize it; but having been sanctioned by 
Congress at the last session, and already prose- 
cuted to a great extent, he knew of nothing which 
had occurred to induce an abandonment of it; 
that to keep the expedition where it is, $480,000 
will be necessary, and to carry it up to the point 
originally contemplated would require but $20,000 
more; and asked whether the expedition had been 
proven so improper, after the strong expressions 
used in its favor by the President, as to induce it 
to be given up for this small sum, &c. ; why wasit 
proper to go to the Council Bluffs, yet not proper, 
after making two appropriations on the subject, 
to go a little further? It was an inexpedient and 
unharmonious way of legislating, and carryin 
into effect an important policy in relation to the 
fur trade—it was worth the trifle called for. 

Mr. Logan went into a similar train of rcason- 
ing to establish the opinion that the expedition 
wasin pursuance of a great national policy—to 
extend our own trade and influence with the In- 
dians, and cutting up that of foreigners—of avert- 
ing Indian hostilities, &c., and that the sum in- 
volved was unimportant compared with such 
objects. 

The bill was then postponed till to-morrow: 

Mr. Sanrorp laid on the table the following 
documents : 


Deranrment or Wan, March 20, 1820. 

Sin: I understand that, in the military appropria- 
tion bill, the item of clothing is filled $300,000 only. 
I deem it my duty to state, if a greater sum is not 
appropriated, the public service must suffer very 
serious inconvenience, at least in the year 1821. 

In the years 1816, 1817, 1818, 1819, there were 
appropriated for clothing of the Army $350,000, 
$670,881, $618,150, $400,000, respectively. The re- 
sult was, an accumulation of the articles of clothing, 
except in 1816 and 1819. Under a belief that the 
supply ought not to be further accumulated, and that 
the sum of $400,000 would be sufficient, or nearly s0, 
to keep up the stock on hand, that sum was appro- 
priated for 1819. When the estimates of this year 
were made, it was ascertained that the stock of cloth- 
ing was considerably diminished in the course of the 
year, and the sum of $430,000 was asked for this year, 
under the belief, that a greater sum than that of the 
last year was required; and that it was the least sum 
which would meet the exigence of the service. In the 
estimate for this sum, it was presumed that the aggre- 


gate of our military strength would average for the 
year about ten thousand men. 
that there onght to be, at least, six months of supply 
of clothing always on hand. The issue is made semi- 


It must be obvious, 
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annually.in the month of April for Summer, and Nov- 
ember for Winter; and it must be apparent, that the 
April issue cannot be provided in time, after the pas- 
sage of the appropriation bill. In fact, the supply. on 
hand ought to exceed six months issue for the whole 
Army ; as the means of transportation to the posts oc- 
cupied by the three regiments stationed on the North- 
western frontier, cannot be relied on more than once 
a year. But it is believed, that should the sum of 
$300,000 only be appropriated, that the stock on hand 
would be nearly or quite exhausted ; and that great 
inconvenience would result to the service in the ensu- 
ing year. I would therefore respectfully suggest the 
propriety of so amending the bill, as to appropriate 
the sum of $430,000. It may be proper to state, that 
even this sum is much below the estimate of the 
Commissary of Purchases. His estimate amounts to 
$550,017 49, 

I also understand that the appropriation for the 
quartermaster’s department is filled in the bill with 
$450,000 instead of $500,000, as reported to the 
House of Representatives by the Committee of Ways 
and Means; the reduction of $50,000 being made, as 
is stated, on the ground that it would be inexpedient 
to establish any post on the Missouri above the Council 
Bluffa. Tho expense of transportation to the Council 
Blufly is estimated at less than half of that to the 
Mandan villages; and as the supplies of both of the 
regiments stationed on the Missouri would have to be 
transported to the former post, whero it was intended 
to station ono of them, and as those of one regiment 
only would have to be transported from the Council 
Bluffs to the Mandan villages, it is obvious that more 
than two-thirds of the expenses would be incurred by 
transportation to the Council Bluffs. In addition to 
this view of tho subject, it is proper to state that ar- 
rangements had been made to transport a considerable 
portion of the supplies between Council Bluffs and 
the Mandan villages, by the public boats attached to 
the expedition, and which are now at the former place; 
which, probably, would have diminished the expense 
of transportation from Council Bluffs to the Mandan 
villages to $20,000 ; which, subtracted from $100,000, 
the sum estimated for the whole expense of the trans- 
portation on the Missouri would loave $80,000 as the 
oxpense of transportation to the Council Bluffs. This 
viow would require $480,000 to be appropriated for 
the quartermaster’s department, instead of $450,000, 
with which the blank is filled. It may be proper to 
observe that tho appropriations for the quartermaster’s 
department for 1816, 1817, 1818, and 1819, amounted 
to $350,000, $460,000, $460,000, and $540,000, ro- 
spectively; and that since 1818, the expense of the 
transportation of officers’ baggage, and the transporta- 
tion of provisions, under the new system of supplying 
the rations of the army, which increases the quarter- 
master’s expenses upwards of $130,000, have been 
added to the expense of that department. The former 
of those items previous to this year had been charged 
to contingencies, and the latter to subsistence. 

The small amount of the appropriation for clothing 
and the quartermaster’s department, for the year 1816, 
was owing to the large supply which was left on hand 
at the termination of the war. 

In relation to bountics and premiums, and the ex- 
penses of the recruiting service, I enclose two state- 
ments from the Adjutant and Inspector General, by 
which you will perceive what sum would be necessary 
to fill the establishment as authorized by law, and also 
that the amount appropriated under those heads will 


not probably. be sufficient to keep the: military estab- 
lishment at the present number. 
I have the honor to be, &c., ote 
J. C. CALHOUN. 
Hon. Naruan SANFORD, ‘ 
Chairmnn Committee of Finance, Senate. 


Avast. AND Inspector Gen’s OFFICE, 
December 16, 1819. 
Sim: Conformably to your order I have the honor 
to submit the following estimate of funds for the re- 
cruiting service for the year 1820. 


| For 5,000 recruits, bounties $12 to each re- 


a 


cruit -~ - - - - - ~ $60,000 
For 5,000 recruits, premium $2 to each re-  - 
cruit ~ - - - - =- 10,000 


Quarters, fuel, bunks, straw, citizen sur- 
geons for examining recruits and attend- 
ing the sick, fees of magistrates for qualify- 
ing recruits, stationery, d&c., including all 
expenditures for recruits, until organized 
for joining regiments, or corps, $22 784 

_ per man 7 7 - 113,925 


$183,925 


I get these contingencies of the recruiting service 
by apportioning the whole expenditures of the ‘last 
year for that service, as estimated by the Second Au- 
ditor and Quartermaster General, among the recruits 
made in that year; and I estimate for 5,000 men on 
the following data, viz: That the army aggregate, at 
the close of the present year, will be 9,000; that to 
complete the full organization would require 3,300 re- 
cruits; to which I add, to supply the places of those 
whoso term of service will expire in the next year, 
300, (no enlistments were made in 1815, after the 
10th of February,) and to meet the casualties of ser- 
vice by death, disability, and desertion, 1,400. The 
desertions in the present year would warrant a much 
greater estimate on that account; but I have the 
honor to lay before you a particular report on that 
subject, and hope that measures may be devised to 
render desertion less frequent. To this statement I 
will only add, that the process of the recruiting ser- 
vice has heretofore been such, that, with ordinary 
casualties, the ranks would be as nearly full at this 
time as the detached service of the army would justify. 
Several of the regiments in the first six months of this 
year, for which period only I have yet examined the 
returns in that particular, lost more than one-tenth of 
their men by desertion. 

I have the honor to be, &c., 
D. PARKER, 
Adjt. and Inspector General. | 

The SECRETARY oF Wan. 


Apst. AND Inspector Gen’s OFFICE, 
March 11, 1820. 


Sın: It appears by the newspapers that the House 
of Representatives voted only $21,000 for bounties 
and premiums on account of the recruiting service for 
the year. This sum will only enlist 1,500 men—less 
than the number actually lost by desertion during the 
last year. In the three last years, more than 12,000 
men have been enlisted; and still the aggregate of the 
army, at the close of the last year, did not exceed 
9,000 men. 
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It.is true that only 300 men are entitled to dis- 
charge by the expiration of their term; still, if the de- 
sertions and other casualties should be as great as in 
former years, the army will not exceed 8,000 men at 
the close of the year, including the recruits which 
may be obtained with $21,000 voted for that purpose. 

T have the honor to be, &c., 
D. PARKER, 
Adjt. and Inspector General. 


The SrcretTary or War, 


WeDNESDAY March 29. 


The following Message was yesterday received 
from the PRESIDENT or THE UNITED STATES: 
To the Senate of the United States + 
` J transmit to the Senate, in pursuance of their reso- 
lution of the Ist of February, a report from the Secre- 
tary of State, with the information required by that 
resolution. : 

JAMES MONROE. 

Wasutneron, 23d March, 1820. 

The Message and report were read. 

Mr. Sanrorp presented the petition of Herbert 
Grant, praying the allowance of certain drawback, 
as stated in the petition; which was read, and re- 
ferred to the Committee on Commerce and Manu- 
factures. 

Mr. Earon asked and obtained leave to bring 
in a bill for the relief of paymasters of the United 
States Army ; andthe bill was read, and passed 
to the second reading. 

The three bills brought up yesterday for concur- 
rence, were read,and severally passed to the second 
reading. 

The bill authorizing the settlement of the ac- 
counts between the United States and Richard 
O’Brien, late American Consul at Algiers; the 
pill for the relief of Matthew McNair; the bill 
explanatory of the “act authorizing the sale of 
certain grounds belonging to the United States in 
the City of Washington ;” and also the bill for 
the relief of Thomas. Leiper, were severally read 
the second time. ` 

The Senate resumed the consideration of the 
motion of the 27th instant, for instructing the 
Committee on Indian Affairs to inquire into the 
expediency of making an appropriation for holding 
a treaty with certain Indians, and the same having 
been modified, was agreed to, as follows: 

Resolved, That the Committee on Finance be in- 
structed to inquire into the expediency of making an 
appropriation for holding a treaty with the Choctaw 
Indians, for the purpose of extinguishing their claim 
to a portion of their lands lying within the State. of 
Mississippi. 

The Senate resumed the consideration of the 
report of the Committee on Finance, upon the pe- 
tition of William C. Kausler; and, on motion by 
Mr. Wauxer, of Georgia, it was ordered to lie on 
the table. 

DISTRICT OF COLUMBIA. 


Mr. Jounson, of Kentucky, submitted the fol- 
lowing resolution for consideration: 

Resolved, That the Committee on the District of 
Columbia be instructed to inquire into the expediency 
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of allowing to the said District a Delegate to Congress, 
upon a footing with the Delegates from the several 


‘Territorial governments. 


Mr. J. remarked that, while he was a member 
of the other House, he saw the necessity, and in- 
troduced a resolution which had for its object the 
representation of the people of the distant 'Territory 
of Michigan, by admitting them to send a delegate 
to Congress. The law which originated from 
that resolution, admitting a delegate to Congress, 
had produced the most salutary consequences, in 
relieving Congress from its attention to local de- 
tail, without any correct data, and in a vindication 
of the rights of that Territorial government by 
its immediate representative. He said a long at- 
tention to the same subject had convinced him of 
the equal necessity of allowing to the District of 
Columbia a delegate, upon a footing with the Ter- 
ritorial governments. i ; 

The position of Congress in the midst of this 
peuple, does not furnish us with corresponding 
means of correct information; nor had he ever 
discovered less necessity for an appeal to a dele 
gate for the legislation of this District than a dis- 
tant territory; for, when any subject was brougiit 
before Congress, the citizens who felt most inter- 
ested in the measure would make their communi- 


cation, and always present a diversity of opinions, ° 


which at once produced a difficulty, which would 


not exist if the population had a right to electa 


delegate to attend to their interest: and, as it re- 
spects the population of the District, disfranchised 
from the great and essential principles of self-gov- 
ernment by the Federal Constitution, they are 
entitled to this consideration. It is our duty, said 
Mr. J., to give them all we can, consistently with 
the conditions and terms of the Constitution. As 
it respects the Congress, we well know that the 
burden of detail and local matter, in legislation, 
not only protracts our sessions, but draws the 
mind from the investigation of more important 
national objects. The District of Columbia, al- 
though ten miles square, has a growing population, 
now amounting to upwards of thirty thousand 
souls, and Congress is vested with the power of 
exclusive legislation, and that power embraces all 
the cbjects of a judicial, executive, and legislative 
department. It is a complete political corporation, 
and requires much time to mature systems, and 
pass laws for the purposes of promoting their pros- 
perity and happiness. . 

He hoped that there would be no objection to 
the inquiry. 
The resolution was read and ordered lie on the 
table. 3 


SAVANNAH SUFFERERS. 

The Senate, on the motion of Mr. ELLIOT, re- 
sumed the consideration of the bill to remit the 
duties on certain goods consumed by the late fire 
at Savannah. 

Mr. ELLIOT said, that the bill on the table was 
reported for the relief of certain petitioners, suf- 
ferers by the late conflagration at Savannah, in 
Georgia. The relief which it proposed to affor 
to them was not incompatible, he said, with the 
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object of the power to lay and collect duties, and 
would, he trusted, be sanctioned by this honorable 
Senate. I will submit a few remarks, said Mr. 
E., in support of this position. The. wealth of 
every nation consists in its productive labor, and 
it is the duty of Government to afford suitable pro- 
tection and encouragement to such labor. But, if 
articles of foreign growth and manufacture were 
to be admitted into our .markets without restric- 
tion, the competition would be ruinous to our do- 
mestic establishments. Labor being cheaper in 
older nations, where the population is necessarily 
more compact, would give advantages in such a 
competition to the foreign fabric, which the do 

mestic article could not resist; and, retiring from 
the unequal contest, the whole consumption of the 
country would be engrossed by the productions of 
labor. A 

T'o prevent such a state of things, said Mr. E., 
Congress is empowered to lay and collect duties. 
This seems to be a power necessarily resulting 
from the duty of protection, which every Govern- 
ment owes to its people; and Congress, in the ex- 
ercise of this power, have enacted laws imposing 
certain dutics on all foreign articles imported for 
consumption. I say for consumption, for if the 
goods enter not into the consumption of the coun- 
try, the domestic labor is not affected by the im- 

rtation. Hence, the reason of the laws allowing 

rawbacks; goods imported and reshipped, because 
they are not consumed in the country, are entitled 
to drawback. It is evident, then, that it is the 
sale of the foreign goods in the home market, and 
not their importation, that gives an equitable right 
to the duty. But the goods, the importation of 
which gave rise to the duties sought to be remitted 
by this bill, have never been sold in the market; 
they have never come in competition with the 
productive labor of the country; they were con- 
sumed by fire, and are as completely out of the 
market as though they had never been imported, 
or having been, were reshipped. Under these cir- 
cumstances, can it be unreasonable to afford to 
these petitioners the relief contemplated by this 
bill? 

Shall he who reships after importation be enti- 
tled to drawback because his goods are withdrawn 
from the competition in the home market; and 
shall not the unfortunate man be relieved from the 
exactions of Government, whose goods are not 
only withdrawn from this competition, but are lost 
to him forever by an act of Providence, equally 
beyond his foresight and control? Will you suffer 
the reshipper to send from the country he whole 
stock, unimpaired by the exaction of the customary 
duty on importation, because he has not sold his 
goods in the home market? And will you permit 
your custom-house officer to expose to sale, for the 
debt they owe you, the naked lots of these unfor- 
tunate petitioners, now covered with the ashes of 
the very goods for the importation of which you 
hold their bonds? Let it not be said the revenue 
would be too much impaired by a remission of the 
duties in such cases. The Government can never 
profit by scrupulous exactions of this kind, against 
the reason of law and the generous sensibilities of 


a. sympathizing community. But I deny, said Mr. 
E., the correctness of the position that the revenue 
will be impaired by,a remission of the duties in 
cases where the goods have been actually destroy- 
ed. Importations are limited by the capacity for 
consumption, for this constitutes thedemand. But 
the demand can only be affected by the use of ‘the 
articles imported. Their destruction leaves the 
capacity for consumption, consequently the de- 
mand, uninfluenced by the importation. Other 
goods, then, will be imported in the place of those 
destroyed, and the revenue from this source will 
always be in proportion to the consumption of the 
dutied articles. : ; 

The object of the power to lay and collect duties, 
is unquestionably the protection of domestic labor; 
foreign articles can only affect this labor by enter- 
ing into the home consumption; all articles, then, 
which are withdrawn from the market, either vol- 
untarily or by accident, come not within the reason 
of the power, and ought not to be subject to its 
regulations. 

But, is it objected that there are no precedents 
to authorize the remission. of these duties? Ex- 
amine the statute book, sir, and you will find laws, 
under dates of the 9th of May and 7th. of June, 
1794, and of the 3d of March, 1801, authorizing 
the remission of the duties on eleven hogsheads of 
coffee destroyed by fire at Baltimore; on certain 
spirits lost in Vermont; and on a quantity of teas 
consumed by fire at Providence, Rhode Island. 
In addition to these, the duties charged on a cargo 
of salt lost in the port of Annapolis, by a flood, 
were remitted by a law passed the 4th of August, 
1790. Several other laws, sir, having for their 
object the remission of duties in cases where the 
imported articles had been destroyed, were ad- 
verted to by my honorable colleague a few days 
since, in his eloquent argument on the motion for 
recommitment. À 

If precedents, then, are to decide this case, these 
are amply sufficient for that purpose. But, sir, if 
there were no precedents, would not this honorable 
body decide agreeably to the reason and justice of 
the case? Every question of this nature is so to 
be examined and thus decided. 

May I not hope, sir, after the discussion which 
this subject has undergone on the motion for re- 
commitment, and the decision of that motion af- 
firmatively, that this bill, which has been reported 
in conformity with instructions from this honora- 
ble body, wili meet with a liberal and generous 
support? Already has the report of your proceed- 
ings touching this subject gone to the public. It 
has no doubt inspired hope, and imparted consola- 
tion to the hearts of these unfortunate petitioners. 
Feeling that they are not disregarded: by their 
Government in the dark hour of misfortune, their 
palsied energies begin to react; and, by a native 
elasticity of mind, ever called into action under 
the pressure of misfortune, by the consciousness of 
sympathy and support, they are even now sketch- 
ing out to the eye of hope future schemes of busi- 
ness and of profit. Will you give reality to these 
consolatory anticipations, by imparting to them 
form and substance, or will you treat them as vis- 
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ious of the deluded and forlorn, and by a dash of 
your pen blot them out forever? : 

‘If the view, sir, of this question, which I have 
thus imperfectly presented to the Senate, be cor- 
rect, and I do not’perceive its fallacy, the prayer 
of these petitioners addresses itself to the justice, 
the enlightened judgment, and the magnanimity 
of Congress. Under such circumstances, I am not 
permitted to doubt of its eventual success. 

The bill was ordered to be engrossed and read a 
third time—yeas 27. 


MISSOURI EXPEDITION. 


The House resumed the considcration of the 
military appropriation bill—the question on in- 
creasing the appropriation for the Quartermaster 
General’s department, from -$450,000 to 500,000, 
being still under consideration. 

Mr. TRIMBLE added some remarks to what he 
said yesterday, and went into sundry details to 
show that the appropriation proposed would be 
necessary for the Quartermaster General’s depart- 
ment, independently of any regard to the Missouri 
Expedition; that it would be Tess than the appro- 
priation for the same service in 1811, when the 
Army was only between five and six thousand 
men, and no post more distant than Belle Fontaine; 
that it would be inadequate to the estimates of the 
Quartermaster General, whose arrangements had 
greatly economized theexpenses of this branch of 
the service, and their. execution was indispensable 
to the public interest. 

Mr. Smiru was of opinion, that the expedition 
for which this appropriation was intended, was 
inexpedient—if encouraged it would in time draw 
the whole army from the Atlantic States, which 
the proper defence of the seacoast would not per- 
mit, and where the number now was too small, 
and involve the necessity of increasing it, in which 
case the amount now in question would be a mere 
drop. The post contemplated was not for the pro- 
tection of our frontiers, because it was too far in 
the interior of the Indian country, by five or six 
hundred miles; that intermediate posts must be 
maintained, and as soon as this line was estab- 
lished, settlers would follow them, right or wrong, 
and form a string of settlements for one thousand 
eight hundred miles, and involve the country in 
endless broils with the Indians. Thinking thus, 
though he entertained the highest respect for the 
` authority under which the expedition was com- 
menced, it was perfectly fair to check it by with- 
holding the appropriation, and thus expressing the 
sense of the Senate on it, &c. 

Mr. Dana stated the object of this expedition as 
far as the Mandan Villages, taken in connexion 
with the posts up the Mississippi, to be for the pro- 
tection of our frontier and the advancement of the 
Northwest fur trade, as well as to prevent that of 
foreigners from being carried on with the Indians 
in that quarter, &c., and he read the report of the 
Secretary of War to Congress, on this subject, to 
show more fully the objects and utility of the ex- 
pedition. To effect these objects, only $20,000 
were required, in addition to what would be, with- 
out it, necessary, if the expedition remained at the 
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Council. Bluffs. He insisted earnestly on the 
national advantages in view, and which would 
accrue from it, if the expedition should be judi- 
ciously executed. 

Mr. Enwarns spoke in reply to Mr: Surra, and, 


| by a reference to the character of the trade carried 


on formerly by the French with the Indians, to 
obviate the arguments of Mr. S., and to show, in 
substance, that forts in the Indian country would 
have the effect of preventing rather than exciting 
Indian hostilities—neither would they produce 
illegal settlements on the Indians lands, as such 
settlements would be prevented by the very means 
which it was. argued would encourage them, &c. 

Mr. Wi.son would hesitate, were this a new 
question ; but having been gone into deliberately 
by the Executive, and as great stress was laid on 
it and much good expected from it by that branch 
of the Government, he would not now endeavor to 
putit down by withholding a small additional sum; 
they would have time to ascertain its advantages 
in the course of the year, and either send forward 
or stop the expedition as prudence might dictate; 
but he would leave it to them, particularly as no 
one had yet pronounced the enterprise absolutely 
improper or unwise; its expediency was doubted 
only, its impropriety matter of conjecture, and: he 
would suffer it to be fully tried, as it had advanced 
so far. : 

Mr. Lanman advocated the expedition and the 
policy of employing the army in extending and 
protecting the valuable fur trade, and in excluding 
the interference and mischiefs of foreign traders, 
in promoting an influence and amity with the 
Indians, and protecting our frontier. It would be 
much better, he argued, to keep the troops employ- 
ed in useful enterprise and active service, becom- 
ing the nature of their profession, than allow them 
to remain idly in the large cities on the Atlantic, 
merely cleaning their arms, and deteriorating every 
day. He spoke of the great importance of the fur 
trade, and the immense extent of that which would 
be opened by this expedition, and which he would 
not suffer to be usurped by foreign traders, even if 
it were of less value; that to permit the intrusion of 
foreign traders within our limits was a violation 
of the rights and the honor, and endangered the 
safety, of the country; to shut them out was ne- 
cessary to the welfare of the frontiers and the in+ 
terests of the people. That settlements would follow 
these posts was admitted; hut they would spread 
to the West in spite of all regulations, until they 
had reached the Pacific. He defended the wis- 
dom of the policy of which this expedition formed 
a part, the expediency of prosecuting it, and the 
impropriety of crippling and cramping it by refus- 
ing the small sum in question, &c. . 

Mr. Smiry maintained that, as the laws prohib- 
ited settlements on the Indian lands, their viola- 
tion ought to be permitted or encouraged by a chain 
of posts for eighteen hundred miles into the Indian 
country, and spoke to show the defenceless condi- 
tion of the forts on the seaboard, in which he ad- 
duced several facts, and the inexpediency of draw- 
ing off into the West troops necessary to man the 
maritime works. He replied at considerable length 
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to Mr. LANMAN, arguing that if rights were to be 
so. rigidly defended, why not at once go against 
the foreign encroachments south of Columbia, and 


force justice from Spain, &c. 


The question was then taken on concurring in 
the amendment reported by the Committee on Fi- 
nance, to increase the appropriation for the Quar- 
termaster General’s department, from $450,000 to 
$500,000, and decided in the affirmative, by yeas 


and nays, as follows: 


Yuas—Messrs. Dana, Eaton, Edwards, Johnson of 
Kentucky, Johnson of Louisiana, King, of Alabama, 


Lanman, Leake, Lloyd, Logan, Lowrie, Noble, Otis, 
Parrott, Pinkney, Roberts, Sanford, Stokes, Thomas, 
Trimble, Walker of Alabama, Walker of Georgia, 
Williams, of Tennessee, and Wilson—24. 
Nays—Messrs. Barbour, Brown, Burrill, Dickerson, 
Elliot, Gaillard, King of New York, Macon, Mellen, 
Morril, Palmer, Pleasants, Ruggles, Smith, Taylor, 
Tichenor, Van Dyke, and Williams of Mississippi—18, 


Some discussion took placcon other points; after 


which, the amendments were ordered to be engross- 


ed, and, with the bill, to be read a third time. 


_ The engrossed bill apportioning the representa- 
tives from the States of Massachusetts and Maine 
was read a third time, pass- 


in the next Congress, 
ed, and sent to the other House for concurrence. 


The Senate then took up, and spent considera- 


ble time on, the bill for the better organization of 
the Treasury Department, (providing for the more 
prompt recovery of debts due the United States, 
&c.,) after which the Senate adjourned. 


Tuurspay, March 30. 

On motion by Mr. Brown, the Committce on 
Foreign Relations, to whom was referred the pe- 
tition of Samuel G. Perkins and others, of Mas- 
sachusetts, were discharged from the further con- 
sideration thereof. 

Mr. Brown, from the Committee on Foreign 
Relations, to whom the subject was referred, re- 
ported a bill supplementary to an act, entitled “An 
act concerning navigation ;” and the bill was twice 
read by unanimous consent. 

Mr. Surrn, from the Committee on the Judi- 
ciary, in pursuance of instructions, reported a bill 
to Increase the compensation of certain judges of 
the courts of the United States; and the bill was 
twice read by unanimous consent. 

Mr. Smrru, from the same committee, to whom 
was referred the bill respecting piracy and other 
crimes, reported the same with amendments, which 
were read. 

Mr. Tomas, from the Committee on Public 
Lands, to whom was referred the memorial of the 
inhabitants of the village of Cahokia, made a re- 
port, accompanied by a bill confirming the pro- 
ceedings of the inhabitants of the village of Caho- 
kia, in the State of Illinois, in laying out a town 
on the commons of said village; and the report 
and bill were read, and the bill passed to the second 
reading. 

Mr. PLeasanrrs, from the Committee on Naval 
Affairs, reported a bill establishing the grade of 
Rear Admiral in the Naval Service of the United 


States; and the bill was read and: passed to the 
second reading. 

Mr. Wixson, from the Committee of. Claims,, 
to whom the subject was referred, reported a bill 
for the relief of Richard Smyth, and the bill was. 
read, and passed to the second reading. 

The bill regulating the pay of surgeons in the 
naval service of the United’ States, and also the 
bill for the relief of of paymasters of the United 
States army, were severally read the second time. 

The bill entitled “An act to amend the act, en- 
titled ‘An act to provide for the publication of the 
Laws of the United States, and for other purposes,” 
was read the second time, and referred to the Com- 
mittee on the Judiciary. 4 

The bill entitled “An act for the relief of Eliza- 
beth Braden,” was read the second time, and re- 
ferred to the Committee on Military Affairs. 

The bill entitled “An act in addition to the sev- 
eral acts for the establishment and regulation of 
the Treasury, War, and Navy Departments,” was 
read the second time, and referred to the Commit- 
tee on Finance. 

The Senate resumed the consideration of the 
motion of the 29th instant, for instructing the 
Committee on the District of Columbia to inquire 
into the expediency of allowing to the said Dis- 
trict a delegate to Congress; and, on motion by 
Mr. Loaan, it was laid on the table. 

The Senate resumed the consideration of the 
report of the Committee on Naval Affairs, to whom- 
was referred the petition of Harriet Shackerly, 
Sarah Shackerly, and Mary Shackerly, ‘children 
of Peter Shackerly ; and, on motion by Mr. Oris, 
it was laid.on the table. 

The bill from the other House, making appro- 
priations for the military service for the year 1820, 
was read the third time, as amended, assed, and 
sent to the House of Representatives for concur- 
rence in the amendments. 

The engrossed bill for the relief of certain suffer- 
ers at Savannah, was also read the third time, 
passed, and sent to the other House for concur- 
rence. 

The following Message was received from the 
PRESIDENT OF THE UNITED STATES: 

To the Senate of the United States: 

I transmit to Congress a general abstract of the 
Militia of the United States, in pursuance of the act of 
March 2, 1803. 

JAMES MONROE. 

Marcu 30, 1820. 


The Message and abstract were read. 

The Senate resumed the consideration of the bill 
providing for the more prompt recovery of debts 
due by defaulters, &c., to the United States, (for 
the appointment of a Treasury Solicitor, giving 
summary process, &e.) : 

Much discussion took place on the details of this 
bill, in which Messrs. Van Dyke, TICHENOR, 
WALKER, of Georgia, Pinkney, Jounson, of Ken- 
tucky, BARBOUR, Lanman, and MELLEN, engaged ; 
in the course of which the clause authorizing the 
appointment of a Solicitor for the Treasury was 
stricken out, and his duties confided to such officer 
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of the Treasury as the President of the United | jority of the Senate being united in support of any 


States may appoint. 
Before the Senate had got through the bill, it 
was postponed until to-morrow. 


DAY OF ADJOURNMENT. 


The Senate resumed the consideration of the 
resolution offered some days ago by Mr. Oris, that 
the present session of Congress be adjourned on the 
17th of April. 

Mr. Dickerson moved to postpone the resolu- 
tion until Thursday next; which, after some de- 
bate on the question of so early an adjournment, 
on the nature, the quantity, and importance of 
business proper to be acted on, and on the propri- 
ety of at this time deciding on the period of ad- 
journment, was negatived, by yeas and nays— 
yeas 17, nays 21. 

Mr. Lowrise moved to strike out the 17th, and 
insert the 24th, as the day proposed for the ad- 
journment; which was decided in the affirmative, 
by yeas and nays—22 to 17. 

‘“ Considerable debate took place on these several 
motions, and on the resolution itself, in which 
Messrs. Kina, of Alabama, Dickerson, BARBOUR, 
Roueeves, Oris, Morri, and Dana entered. 

The resolution, as amended, was finally agreed 
to, by yeas and nays, as follows: 

Yxeas—Messrs. Barbour, Elliot, King of Alabama, 
King of New York, Lanman, Logan, Macon, Mellen, 
Morril, Noble, Palmer, Pinkney, Pleasants, Roberts, 
Stokes, Taylor, Thomas, Walker of Alabama, Walker 
of Georgia, Williams of Mississippi, and Williams of 
Tennessee—21. 

Nays—Messrs. Brown, Burrill, Dana, Dickerson, 
Eaton, Edwards, Gaillard, Hunter, Johnson of Louisi- 
ana, Leake, Lowrie, Otis, Parrott, Ruggles, Sanford, 
Smith, Tichenor, Trimble, Van Dyke, and Wilson—20. 


BANKRUPT BILL. 


The Senate then, on motion of Mr. Burritt, 
resumed the consideration of the bill to establish 
an uniform system of bankruptcy. 

Mr. Oris observed, that the bill had undergone 
so material a change in its character, by the prin- 
ciples and provisions which had been added to it 
by way of amendments, that it had lost much of 
his friendship. He wished to make an effort to 
restore it to such a shape as, in his view, would 
improve its utility, and render it less objectiona- 
ble; and therefore moved “that the bill be recom- 
mitted to the Committee on the Judiciary, with 
instructions to amend the same, by striking out the 
proviso in the first section of the bill, [enumerating 
the classes of mechanics and others, who are ex- 
cluded from the operation of the bill;) and also 
with instructions to amend the same, by extending 
the privileges of the act to persons imprisoned for 
debt, upon their voluntary application therefor.” 

After submitting his motion, Mr. O. added a re- 
mark or.two, to show that the bill, if amended as 
he proposed, would still be so applied, by construc- 
tion, as to embrace many classes, and answer, in 
a great degree, the views of Mr. Van DYKE, and 
those gentlemen who had favored his proposition. 

Mr. Barsour believing, from the indications he 
had received, that there was little chance of a ma- 


system of bankruptcy at this session, rose to move 
that this bill be postponed until the next session of 
Congress. In making this motion, Mr. B. took 
occasion to disclaim any hostility or want of re- 
spect for the mercantile class or the business of 
commerce, which he not only held in estimation 
from its intrinsic respectabitity, but as a great con- 
stituent of the national interests, and which, in his 
part of the country, was held in equal esteem with 
other vocations. Mr. B. then proceeded to submit, 
in a speech of considerable length, his reasons for 
standing in opposition to a general system of bank- 
ruptcy; its conferring privileges on particular 
classes ; its pernicious tendency to generate fraud; 
the unfavorableness of all the experience of Eng- 
land on the subject; the evils which he appre- 
hended from its operation on society, and which 
he was particular in endeavoring to show, &c. 
The question being taken on Mr. Barsour’s 


! motion to postpone the bill until the next session 


of Congress, was decided in the negative, by yeas 
and nays, as follows: 

Yeas—Messrs. Barbour, Eaton, Johnson of Ken- 
tucky, Johnson of Louisiana, King of Alabama, Leake, 
Logan, Macon, Morril, Noble, Palmer, Pleasants, Rug- 
gles, Smith, Taylor, Walker of Alabama, Walker of 
Georgia, Williams of Tennessee, and Wilson—19, 

Naxys—Messrs. Brown, Burrill, Dana, Dickerson, 
Edwards, Elliot, Gaillard, Hunter, King of New York, 
Juanman, Lowrie, Mellen, Otis, Parrott, Pinkney, 
Roberts, Sanford, Stokes, Tichenor, Trimble, Van 
Dyke, and Williams of Mississippi—22. 

The question recurring on the proposition offer- 
ed by Mr. Otis to recommit the bill, Mr. Van 
Dyke offered succinctly the reasons which, in his 
view, were opposed to the motion, and which jus- 
tified the bill as it stood. 

‘Mr. BurrILL advocated the recommitment, par- 
ticularly froma desire to discard that feature which 
applies the act to all classes of debtors to a certain 
amount, by their voluntary consent. : 

Mr. Kine, of New York, maintaining the opin- 
ion that Congress had no power to enact an insol- 
vent law, though it had the power, emphatically 
given, to pass a bankrupt law, was rather in favor 
of a course that would try specific questions on 
these principles, instead of recommitinent. If the 
Senate should finally insist on stretching the pow- 
ers of the Government, to the enactment of the 
principle adopted on the motion of Mr. Van DYKE, 
anxious as he was for a bankrupt law of some kind, 
and of almost any kind within the limits of the 
Constitution—for defects might be remedied here- 
after according to experience—he should be con- 
strained to vote against the bill. Mr. K. argued 
his opinions at some length. 

Mr. Orvis defended the course he had proposed, 
as the only mode of getting at his object, inasmuch 
as the amendments having been agreed to could 
not now be reached by any specific and direct mo- 
tion in the Senate; and he also explained more af 
large his views of the principles in question, con- 
curring with Mr. Kine so far as to doubt whether 
an insolvent act, which Mr. Van Dyxe’s amend- 
ment would amount to, was in the contemplation 
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of the framers of the Constitution. He argued 
against this principle also from its practical opera- 
tion upon the business and affairs of society. 

The question was then taken on the motion to 
recommit the bill, and was negatived without a 
division. : 

Mr. Dickerson moved to strike out the proviso 
in the first section, excepting various mechanical 
classes, &c., from the operation of the bill, con- 
eciving it no longer necessary, if the feature intro- 
duced by Mr. Van Dyke were retained. 

This motion was negatived—yeas 9, nays 28. 

Mr. Meigen moved to strike out the 60th see- 
tion of the bill, which is, in substance, as follows: 


“ Sec. 60. That this act shall not repeal or annul the 
laws of any State now in force, or which may be here- 
after enacted for the relief of insolvent debtors, except 
so far as the same may respect persons who are, or 
may be clearly within the purview of this act, and 
whose debts shall amount, in the cases specified in the 
second section thereof, to the sums therein mentioned. 
And if any person within the purview of this act shall 
be imprisoned for the space of three months for any 
debt, or upon any contract, unless the creditors of such 
prisoner shall proceed to prosecute a commission of 
bankruptcy against him or her, agreeably to the provi- 
sions of this act, such debtor may and shall be entitled 
to relief, under such laws for the relief of insolvent 
debtors, this act notwithstanding.” 

This motion was negatived by a large majority ; 
and, no other motion being made, the question was 
taken on ordering the bill, as amended, to be en- 
grossed and read a third time, and was decided in 
the negative, by ycas and nays, as follows: 

Yras—Measrs. Burrill, Dana, Dickerson, Elliot, 
Gaillard, Hunter, Lanman, Mellen, Parrott, Pinkney, 
Roberts, Sanford, Stokes, Tichenor, and Van Dyke—16. 

Naxys—Meusrs. Barbour, Brown, Eaton, Johnson 
of Kentucky, Johnson of Louisiana, King of Alaba- 
ma, King of New York, Leake, Lowrie, Macon, Mor- 
ril, Otis, Palmer, Pleasants, Ruggles, Smith, Taylor, 
Trimble, Walker of Alabama, Walker of Georgia, 
Williams of Mississippi, Williams of Tennessee, and 
Wilson—23. 

So the bill was rejected. 


Frivay, March 31. 


Mr. Jounson, of Louisiana, gave notice that, at 
the next sitting of the Senate, he should ask leave 
to bring in a bill to appropriate a room in the cus- 
tom-house now erecting in the city of New Orleans, 
to the use of the district court of the United States 
for the State of Louisiana. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, entitled “An act authorizing payment to 
be made for certain muskets impressed into the ser- 
vice of the United States,” with an amendment, in 
which they request the concurrence of the Senate. 

The bill authorizing the building of a certain 
number of small vessels of war; the bill establish- 
ing the grade of Rear Admiral in the Naval Ser- 
vice of the United States; the bill for the relief 
of Richard Smith; and, also, the bill confirming 
the proceedings of the inhabitants of the village of 


Cahokia, in the State of Illinois, in laying out a 


‘town on the commons of the said village, were 


severally read the second time. 

On motion, by Mr. Sanrorp, the bill supple- 
mentary to the act, entitled’“An act for the relief 
of Benjamin Wells and others,” was recommitted 
to the Conimittes on Finance. 

Mr. Trims_e submitted the following motions 
for consideration : 

Resolved, That the Secretary of the Treasury cause 
to be prepared and laid before the Senate, at the com- 
mencement of the next session of Congress, a state- 
ment of the money annually appropriated and paid, 
since the Declaration of Independence, for purchasing 
from the Indians, surveying and selling the public 
lands, showing as near as may be the quantities of land 
which have been purchased, the number of acres which 
have been surveyed, the number sold, and the number 
which remain unsold, the amount of sales, the amount 
of forfeitures, the sums paid by purchasers, and the 
sums due from purchasers, and from receivers in each 
land district. 

Resolved, That the Secretary of the Treasury cause 
to be prepared and laid before the Senate, at the com- 
mencement of the next session of Congress, a state- 
ment of the money expended in each year since the 
Declaration of Independence, in holding conferences 
and making treaties with the Indian tribes; specifying 
grants and presents, whether in money or goods; an- 
nuities paid and now payable to the Indian tribes; 
the money annually appropriated and paid for the In- 
dian trade, including the sums allowed for salaries and 
allowances to superintendents, clerks, factors, commis- 
sioners, agents, interpreters, and all other persons em- 
ployed under the authority of the United States in the 
negotiations and intercourse with the Indian tribes. 


PUBLIC DEFAULTERS. 


The Senate resumed the consideration of the 
bill providing summary process: for the collection 
of debts due by defaulters, &c., to the United 
States. 

Much discussion again took place on the pro- 
visions of this bill, on the part of Messrs. Ticue- 
NOR, Otis, PINKNEY, BARBOUR, Kine of New 
York, Ruceves, WALKER of Georgia, and others, 
in the course of which, a motion was made, by Mr. 
RucaLes, to recommit the bill to the Judiciary 
Committee, with instructions to substitute in the 
place of the clause now contained in it such pro- 
visions as may best facilitate the adjustment of 
the accounts to which it relates, and the security 
and speedy recovery of the debts, by the judgment 
or decree of the ordinary courts of judicature. 

This proposition being divided, the question was 
first taken on the recommitment, and being de- 
cided in the negative—ayes 17, noes 19—the re- 
mainder of the motion fell of course. 

The question then recurred on a motion, previ- 
ously made by Mr. Ticnenor, to insert a proviso 
that the summary process should not affect the 
surety of any officer of: the United States who be- < 
came bound before the passing of this act, but 
every officer shall give before a certain day, new 
and sufficient sureties for the performance of the 
duties required of him; which amendment was 
agreed to. 
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Mr. Eaton moved an amendment, intended to 
make the operation of the act entirely prospective, 
and not embrace cases of debts incurred prior to 
the passage of the bill, on the ground that a differ- 
ent course would conflict with the Constitution— 
which he argued to establish—and that. persons 
accepting offices hereafter would know the con- 
ditions which were annexed to them, &c. 

This motion was negatived without a count. 

Mr. Bargoor intimating an intention to offer 
an amendment which would require some time to 
prepare and digest, the bill was, on his motion, 
postponed to Monday. 


On motion of Mr. Dicxerson, the Message of 
the President of the United States of the 20th 
instant, transmitting, in compliance with a reso- 
lution of the Senate of the 16th of February last, 
abstracts of the bonds or other securities given 
under the laws of the United States by the col- 
lectors of the customs, receivers of public moneys 
for lands, and registers of public lands; paymas- 
ters in the army and pursers in the navy who are 
now in office, or who have heretofore been in 
office, and whose accounts remain unsettled ; toge- 
ther with a statement of such other facts as may 
tend to show the expediency or inexpediency of 
so far altering the laws respecting such officers, 
that they may hereafter be appointed for limited 
periods, subject to removal as heretofore,—was 
referred to a select committee, composed of Messrs. 
Dickerson, Burritt, Lanman, Dana, and Kine 
of New York. 


THE BANKRUPT BILL. 


Mr. Oris rose to move a reconsideration of the 
vote of yesterday, by which the bankrupt bill was 
indefinitely postponed. He was induced to make 
this motion from some encouragement which he 
had received from gentlemen who had taken an 
active part in the bill, to hope that principles might 
be so adjusted and imbodied as to make it accept- 
able to all the friends of a bankrupt act; and from 
the willingness which had been manifested, even 
by those opposed to a bankrupt system, to give it 
a fair trial. Should they be able to agree, all 
probably would rejoice in the event; and to give 
the bill one more chance for its life, he made this 
motion, with the intention, should it succeed, of 
moving its recommitment to the Judiciary Com- 
mittee. 

Mr. WALKER, of Georgia, as the Senate was 
thin, moved to postpone a decision on the motion 
until Monday, but, at the request of several gen- 
tlemen, afterwards withdrew it. He was, how- 
ever, opposed to the reconsideration. The bill had 
taken up a great deal of time, and its rejection took 
place after mature consideration. He thought it 
unadvisable to revive the question, to go over the 
discussion again, as it would be a useless consump- 
tion of time. ; 

Mr. Lanman was in favor of the reconsidera- 
tion, though he knew not how he should finally 
be induced to vote, if the bill were again brought 
up. He thought, however, that the cries of the 
numerous petitioners who had prayed relief ought 
to be listened to, and seriously considered. The 


bill, it seemed, had been thrown out by a sort of 
sideway operation ; and it ought to be holy decided, 
according to the opinions of the majority, as to 
the expediency of granting relief. If a majority 
thought relief should be provided, that opinion 
ought to prevail. He was glad the motion was 
made, and hoped it would be agreed to. 

Mr. Kine, of New York, thought if there was 
any possibility, on a revision of the subject, of 
coming to a favorable conclusion, it ought to be 
tried. We, said Mr. K., have given to gentlemen 
on the other side evidence of a willingness to af- 
ford relief to one part of the country ; and have 
passed a bill extending a liberal indulgence to the 
purchasers of the public lands. Even in regard 
to the large and embarrassing debt due in Alaba- 
ma, there was a disposition to afford relief. He 
referred to the extent of the distress which dẹ- 
manded relief from the bankrupt act, and to the 
manner in which that distress was incurred, to 
show that it was eminently entitled to the favorable 
consideration of the Senate. One remark he would 
add on the subject; it was, that for the three years 
succeeding the late war, one half of the money 
arising from importations had gone into the Trea- 
sury of the nation ; the Government lost nothing ; 
yet it was these very importations that brought 
ruin on many of those who now solicited the relief 
of this act. 

Mr. Van Dyxe was glad the motion was made. 
He had no hesitation in saying that, to obtain the 
bill, he would meet gentlemen on liberal ground, 
and if he could not obtain all he desired in such a 
bill, he would take what others he believed would 
be ready to concede; and be able he hoped to 
agree on a system which would produce much 
good, though it might not in every particular be 
agreeable to all. 

Mr. Witson conceived that no possible good 
could be produced by a reconsideration of the bill; 
and would only desire an opportunity of recording 
his vote on this motion; for which purpose he 
asked for the yeas and nays. 

Mr. Kine, of Alabama, was in favor of a bank- 
rupt law, if confined to the trading part of the 
community. He believed it proper to give them 
the relief asked for; it was due to them on account 
of the debts which they owed abroad, and which 
no other means would relieve them from; and, as 
forcign.debtors could by their bankrupt laws free 
themselves from debts due to our merchants, justice 
required that the latter should have the same privi- 
lege when misfortunes rendered it desirable. He 
could not, however, vote for a system similar to 
that which had been rejected, extending it to all 
classes. It would be extremely injurious, if not 
ruinous, to the planters and farmers to be subjected 
to the operation of such a system. 

Mr. Smirx would have no objection to the re- 
consideration, if any new lights had been shed on 
the subject since itsrejection. But, after all amend- 
ment which it could receive, and the most mature 
consideration and discussion, the decision had been 
given against the bill, and it was rejected by a de- 
cided majority. It was not proper, under these 
circumstances, to revive it. Publie feeling was 
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not a good reason for this motion, because public 
feeling existed equally before. Besides, the Senate 
had fixed on a day to adjourn, and would be bound 
by it, if the other House agreed to it. The bank- 
rupt bill had its full portion of the time of the 
Senate, and other business claimed a share of it. 
As no new evidence or facts, he repeated, had 
come to light in support of the bill, he could not 
consent to take it up again. 

The question being taken .on the motion for re- 
consideration, it was decided in the negative, by 
yeas and nays, as follows: i 

Yuas—Messrs. Burrill, Dana, Dickerson, Eliot, 
Hunter, King of Alabama, King of New York, Lan- 
man, Mellen, Otis, Parrott, Sanford, Stokes, Tichenar, 
Trimble, Van Dyke, Williams of Mississippi—17. 

Naxs—Messrs. Eaton, Gaillard, Johnson of Ken- 
tugky, Johnson of Louisiana, Leake, Logan, Lowrie, 
Mee, Morril, Palmer, Pleasants, Roberts, Ruggles, 
Smith, Thomas, Walker of Alabama, Walker of Geo., 
Williams of Tennessee, Wilson—19. , 


Monpay, April 3. 


Mr. Sanrorp, from the Committee on Finance, 
to whom was referred the bill, entitled “An act 
making appropriations for the support of Govern- 
ment tor the year 1820,” reported the same with 
amendments, which were read. 

Mr. Lowrm presented the memorial of John 
W. Mullin and others, silversmiths, of the city of 
Philadelphia, praying an inerease of duty on the 
importation of wrought silver, jewelry, &c.; and 
the memorial was read, and referred to the Com- 
mittee on Commerce and Manufactures. 

Mr. WALKER, of Alabama, presented the me- 
morial of M. Chapron and others, in behalf of the 
Trench emigrants to Alabama engaged in the cul- 
tivation of the vine and olive; and the memorial 
was read, and referred to the Committee on Public 
Lands. 

The Senate resumed the consideration of the 
notion of the 31st ultimo, for certain information 
of the money annually appropriated and paid since 
the Declaration of Independence, for purchasing 
from the Indians, surveying, and selling the public 
lands, &e., and agreed thereto. 

The Senate also resumed the consideration of the 
motion of the same date, for information of money 
expended in each year since the Declaration of 
Independence in holding conferences and making 
treaties with the Indian tribes, &c., and agreed 
thereto. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill, 
entitled “An act authorizing payment to be made 
for certain muskets impressed into the service of 
the United States,” and concurred therein. 

Mr. WiLson presented the memorial of James 
Leander Cathcart, praying the liquidation, by law, 
of his claim against the United States for services 
rendered; and the memorial was read, and refer- 
red to the Committee on Foreign Relations. 

Mr. Oris presented the petition of Susannah 
Stewart, stating that she is the owner of certain 
certificates, issued by the New England Mississippi 


Land Company, which she deposited in the office 
of the Secretary of State, supposed.in conformity 
with the act of Congress for indemnifying the 
claimants to lands in the Mississippi Territory, 
praying the same may be directed to be returned to 
her, as her claim was rejected ; and the petition 
was read, and referred to the Secretary of State, 
to consider and report thereon to the Senate. 

Mr. Jounson, of Louisiana, gave notice that 
to-morrow he should ask leave to bring in a bill to 
regulate the fees of the clerk and marshal of the 
district court of the United States for the State of 
Louisiana. 

Mr. Epwarns gave notice that, to-morrow, he 
should ask leave to bring in a bill to establish a 
land district in the State of Illinois, north of the 
district of Shawneetown. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, entitled “An act for the reliefof Anthony 
S. Delisle, Edward B. Dudley, and John M. Van 
Cleef,” with amendments, in which they request 
the concurrence of the Senate. They have also 
passed a bill, entitled “An act in addition to an 
act, entitled ‘An act to provide for certain per- 
sons engaged in the land and naval service of the 
United States, in the Revolutionary war,’ passed 
the 18th of March, 1818 ;” in which they.request 
the concurrence of the Senate. ar 

Mr. Jonnson, of Louisiana, obtained leave, and 
agreeably to notice, introduced a bill to appropriate 
apartments in the new custom-house at New Or- 
leans, to the use of the district court for the State 
of Louisiana; which bill was read, and passed to 
a second reading. 

Mr. Peasants, from the Committee on Naval 
Affairs, communicated to the Senate a document, 
containing a plan (by Lieutenant Ramage, of the 
Navy) for the defence of the commerce and the 
protection of the revenue of the United States in 
the Gulf of Mexico, near the river Mississippi ; 
which was read and ordered to be printed. 

The Senate resumed, as in Committee of the 
Whole, the bill more effectually to provide for the 
punishment of crimes against the United States, 
and for other purposes ; to revise and imbody in 
one act various penal laws of the United States. 
The bill, consisting of thirty-three printed folio 
pages, and embracing a great mass of detail, was 
read through, and some progress made in the con- 
sideration of its provisions. 


DISTRICT OF COLUMBIA. 


The Senate took up the resolution submitted by 
Mr. Jounson of Kentucky, on the 28th ultimo, 
to inquire into the expediency of giving to the 
District of Columbia a Delegate on the floor of 
Congress. 

Mr. Jounson added a few remarks to what 
he had said in support of his motion when first 
submitted. 

Mr. Kine, of New York, briefly stated his ob- 


jection to the motion, founded principally on the 


opinion that this was an inquiry which it was pro- 


per, from motives of delicacy, to leave to the other 
House, as a Delegate, if authorized, would take his 
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asked of Congress this privilege; that it had been 
given to territories only which looked forward to 
become independent members of the Union, and 
might sanction or give color to an impression that 
Congress contemplated a similar result, at some 
time, in this instance. 

Mr. Jounson replied, to obviate the objections 
of Mr. Kine, and enforce his reasons in favor of the 
motion ; after which the resolution was agreed to— 
ayes 15, noes 14. 


PUBLIC DEFAULTERS. 


The Senate then resumed the consideration of 
the bill providing summary process for the recov- 
ery of debts due by defaulters, &c., to the Govern- 
ment. 

According to the intimation given by Mr. Bar- 
BOUR when the bill was last under consideration, 
he offered an amendment thereto in the following 
words: 


And be it further enacted, That if any person 
should consider himself aggrieved by any warrant 
issued under this act, he may prefer a bill of com- 
plaint to any district judge of the United States, set- 
ting forth therein the nature and extent of the injury 
of which he complains; and thereupon the judge afore- 
said may, if in his opinion the case requires it, grant 
an injunction to stay proceedings on such warrant 
altogether, or for so much thereof as the nature of the 
case requires. But no injunction shall issue till the 
party applying for the same shall give bond and suffi- 
cient security, conditioned for the performance of 
such judgment as shall be awarded against the com- 
plainant, in such amount as the judge granting the 
injunction shall prescribe. Nor shall the issuing of 
such injunction in any manner impair the lien pro- 
duced by the issuing of such warrant; and the same 
proceedings shall be had on such injunction as in 
other cases, except that no answer shall be necessary 
on the part of the United States; and if, upon dissolv- 
ing the injunction, it shall appear to the satisfaction of 
the judge who shall decide upon the same, that the 
application for the injunction was merely forsdelay, in 
addition to the lawful interest which shall be assessed 
on all sums which may be found due against the 
complainant, the said judge is hereby authorized to 
add such damages as that, with the lawful interest, it 
shall not exceed the rate of ten per centum per an- 
num on the principal sum. 

And be it further enacted, That such injunctions 
may be granted or dissolved by such judge, either in 
or out of court. | 

And be tt further enacted, That if any person shall j 
consider himself aggrieved by the decision of such 
judge, either in refusing to issue the injunction, or, 
if granted, on its dissolution, it shall be competent for ; 
such person to lay a copy of the proceedings had be- 
fore the district judge, before a judge of the Supreme 
Court, to whom authority is hereby given either to 
grant the injunction, or permit an appeal, as the case 
may be, if in the opinion of such judge of the Su- 
preme Court the equity of the case requires it. And 
thereupon the same proceedings shall be had upon 
such injunction in the Circuit Court as are prescribed 
in the District Ceurt, and subject to the same condi- 
tions in all respects whatsoever. 


A good deal of debate took place on this amend- 


seat there; that the people of the Distriet had =| 


ment, in which Messrs. Barzour, WALKER, of 
Georgia, Burritt, WiLtiams, of Tennessee, Oris, 
Ticnewor, MELLEN, Lanman, Eaton, and SMITH, 
participated. 

In the course of the discussion, the amendment 
was amended, on motion of Mr. Burri, by 
adding a new section, providing that nothing in 
the act should be construed “to take away or im- 
pair any right or remedy which the United States 
now have by law for the recovery of taxes, debts, 
or demands.” 

Mr. Barsour’s amendment was agreed to— 
ayes 22. 

The bill, as amended, was reported to the Sen- 
ate, and all the amendments successively con- 
curred in; but the vote on Mr. Barsour’s amend- 
ment was subsequently reconsidered, the amend- 
ment ordered to be printed, and the bill postponed 
until to-morrow. 


Tuespay, April 4. 


Mr. WiLuiaMs, of Mississippi, from the Commit- 
tee on Public Lands, to whom was referred the 
memorial of John M. Chapron and others, in be- 
half of the French emigrants to Alabama, engaged 
in the cultivation of the vine and olive, reported a 
bill, supplementary to an act, entitled “An act to 
set apart and dispose of certain public lands for the 
encouragement of the cultivation of the vine and 
olive ;” and the bill was read, and passed to the 
second reading. 

Mr. Witttams, from the same committee, to 
whom was referred the bill granting the right of 
pre-emption to actual settlers on the public lands, 
reported the same without amendment. 

Mr. Smitu, from the Committeeon the Judiciary, 
to whom was referred the bill further to extend 
the judicial system of the United States ; and, also, 
the bill, entitled “An act to authorize the Secretary 
of State to cause the laws of the Michigan Ter- 
ritory to be printed and distributed,” reported the 
same, respectively, without amendment. 

Mr. Jounson, of Louisiana, asked and obtained 
leave to bring in a bill to regulate the fees of the 
clerk and marshal of the district court of the Uni- 
ted States, for the State of Louisiana; and the bill 
was read, and passed to the second reading. 

Mr. Ewarps asked and obtained leave to bring 
in a bill to establish a land district in the State of 
Illinois, north of the district of Shawneetown, and 
the bill was read, and passed to the second reading. 

The bill to appropriate a room, or rooms, in the 
custom-house, now erecting in the city of New 
Orleans, to the use of the district court of the Uni- 
ted States, for the State of Louisiana, was read the 
second time, and referred to the Committee on 
Finance. 

The bill brought up yesterday for concurrence 
was twice read by unanimous consent, and referred 
to the Committce on Pensions. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives, to the bill 
entitled “An act for the relief of Anthony $. 
Delisle, Edward B. Dudley, and John M. Van 
Cleef,” and concurred therein. 
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Mr. Kine, of New: York, from the Committee 
on Roads and Canals, to whom the subject was 
referred, reported a bill to authorize the appoint- 
ment of commissioners to lay out the road and 
canals therein mentioned, and the bill was read, 
and passed to the second reading. 


GENERAL APPROPRIATION BILL. 


The Senate proceeded to the consideration of 
the amendments reported by the Committee of Fi- 
nance to the bill making appropriations for the 
support of Government for the year 1820. 

hese amendments were principally as follows: 

For the purchase of books, maps, and charts, for the 
Library of Congress, two thousand dollars. 

For compensation to the two additional clerks in 
the office of tho Treasurer, during the present year, 
one thousand two hundred dollars. 

For the salary of the clerk of the Attorney General, 
expunge the words “ eight hundred dollars,” and in- 
gert the words one thousand dollars. é 

For the payment of balances due to certain collec- 
tors of the old internal revenue, fifteen thousand dol- 
lars. 

For an agent appointed under the fifth article of the 
Treaty of Ghent, $4,444 44. 

For the purposo of negotiating a treaty or treaties 
with the Indians in the State of Mississippi, for the 
extinguishment of their title to lands in that State, 
twenty thousand dollars. 


' That amendment proposing to strike out cight 
hundred and insert one thousand dollars, (the 
sum originally annexed to the office by the law 
creating it, and always since given) as the salary 
to be allowed to the clerk to the Attorney General 
being reached, some debate arose. The discussion 
turned on the nature and extent of the duties re- 
quiring the assistance of a clerk,and whether such 
assistance ought to be provided by the Government, 
rather than on the question, between the two sums 
named. The amendment was supported by Messrs. 
Sanrorp, Dana, Macon, and Ruaa.es ; and was 
opposed by Messrs. Samira and Loaan; and was 
finally adopted—ayes 18, noes 14. 

Theother amendments were successively agreed 
to—but not without much investigation and dis- 
cussion. 

Mr. Jounson, of Kentucky, made an unsuccess- 
ful motion to amend the bill, by inserting an ap- 
propriation of five hundred dollars, for the contin- 
gent expenses of the Attorney General’s office, (for 
a messenger, &¢c.)—heretofore for some time al- 
lowed, but omitted this year by the House of Rep- 
rescntatives, 

Mr. Ronerts moved to add to the appropriation 
for agencies abroad, for distressed American sea- 
men, the sum of two thousand dollars, with the view 
of establishing an agency at Hamburg, in addition 
to those at London and Paris. 

Mr. R. followed his motion with some remarks 
to show the necessity of such an agency in the 
north of Europe, arising from the great extent of 
our trade to that quarter of the world, and the 
number of seamen which were, consequently, from 
their habits, and other causes, left destitute, unable 
to get home, and without the means of temporary 
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subsistence; and arguing that an -agency in the 
north of Europe was more necessary even than 
one in Paris. 

Mr. Kina, of Alabama, was opposed to the mo- 
tion, unless some information were offered to show 
that the trade to Hamburg was of sufficient mag- 
nitude to require the establishment of such an 
agency there. If it were necessary, he presumed, 
that it would have been recommended by the proper 
department. It was, moreover, the duty of our 
Consuls abroad to take care of destitute seamen, 
and provide them with the means of returning 
home. : ; 

Mr. Kine, of New York, was not aware that it 
was the duty of Consuls to take care of distressed 
seamen, when the duty was not specially commit- 
ted to them; and he doubted if such were the fact. 
Mr. K. was of opinion that an agency of this kind 
was more necessary at Hamburg, or some other: 

ort in the north of Europe, than one at Paris, or 
in any other part of the world, except England, 
and if there were to be but two, he should say they 
ought to be at London and Hamburg. There was 
an agency formerly at Amsterdam, but Hamburg 
‘was a more convenient and eligible position, as 
well in relation to the trade to Antia, as to 
the north of Europe. He was notin favor of re- 
moving the agency from Paris, as it was necessary 
there for various reasons; but if there was to be 
but two, he repeated, he should say, let them be at 
London and Hamburg. 

Mr. Macon did not conceive that there was at 
present much necessity for the agency at Paris. 
There was now such a difference in the ports of 
France, between the vessels of America and Eng- 
land, in favor of the latter, that we had almost 
abandoned the trade to that country; and conse- 
quently there could remain but little necessity for 
the agency at Paris for destitute seamen. Whether 
these duties would be met by corresponding regu- 
lations on our part, it was not for the Senate to 
determine—that must originate elsewhere; but he 
was willing to remove the agency from Paris to 
Hamburg. 

Mr. Kına, of Alabama, was still of the opinion 
that the Senate could not act understandingly or 
correctly on this subject without more information 
than it now possessed in relation to it. This he 
was confident of, however, that our Consuls abroad 
were bound to look after seamen, and were allowed 
a compensation for services of that kind; whether 
the allowance was sufficient or not, he could not 
say. If called on to decide between establishing 
an agency at Paris or Hamburg, he would not 
hesitate to give it to the latter place, but he was 
not prepared to create an additional agency with- 
out more information than was before him. There 
were many other places where it might be equally 
necessary—Trieste, for instance, where our trade 
was considerable and growing. Our Consuls, he 
admitted, were often poorly paid; but it arose 
generally from their not being known, and not 
being able to obtain consignments from home. 

Mr. Dana suggested that it would be better to 
alter the amendment, so as to provide for an 
agency at Hamburg, instead of Paris; and Mr. 
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Roserrs, concurring in the suggestion, modified 
his motion accordingly. 

Mr. Oris opposed this shape of the amendment, 
as it would produce much confusion and uncer- 
tainty. He was in favor of an additional agency ; 
not of abolishing that at Paris. i 

Mr. Roserrs, upon consideration, thought it 
better, perhaps, to leave the appropriation appli- 
cable to the three places, at the discretion of the 
Executive, as the agency was still necessary at 
Paris for claims, if not for seamen; and modified 
his motion accordingly. 

Mr. Kine, of New York, was opposed to a.course 
which would diminish the compensation of the 
agent at Paris, where there still remained a large 
amount of claims to be settled on account of spo- 
liations. That agent was also Consul General 
for France, and it would be a miserable office, de- 
prived of the salary of agent, as there was no mer- 
cantile business to afford it any emolument. That 
officer also had to attend to the business carried 
up to Paris from the various ports of France. Mr. 
K. was equally opposed to, reducing the compen- 
sation at London. He. knew the Consul there, 
Colonel Aspinwall; he was an officer in the late 
war—a brave and gallant soldier—and had lost a 
limb in fighting the battles of his country. That 
gentleman, Mr. K. had understood from good au- 
thority, determining to live within his means, had 
subsisted his family, in London, on £500 sterling, 
ne all that he could possibly derive from his 
emoluments as Consul and his salary as agent for 
seamen. An agency had formerly been considered 
necessary at Amsterdam, and Mr. Bourne was ap- 

ointed with a salary of $2,000; that agency had 

een discontinued as the trade thither decreased ; 
but Mr. K. was confident that an agency was 
more necessary at Hamburg now than it had been 
at Amsterdam, and more so than at any other port 
on the continent of Europe. 

Mr. Roserts was not aware, when he offered 
his amendment, of many facts which had been dis- 
closed; and the information as well as the opin- 
ions of Mr. Kine were entitled to much consider- 
ation. Being persuaded that the amendment was 
better as first offered, he restored it to its original 
shape. 

Mr. Parrorr was certain that there was no 
sort of use for an agency for seamen at Paris at 
all, and could see no necessity for any appropria- 
tion for that object. At London there was more 
utility in an agency than in all Europe besides; 
various causes produced this, as well as the great 
extent of trade to England. He argued that there 
was no more necessity for an agency at Hamburg 
than at many other places, and he would not con- 
sent to appropriate a salary for an agent there un- 
less made general in all the large ports of Europe, 
which he presumed the Senate was not prepared 
to agree to. 

Mr. Macon added some remarks in favor of the 
agency at Hamburg, in preference to retaining it 
at Paris, where, in his opinion, the office was of 
no utility. i 

Mr. Smita concurred with Mr. Kine, of Ala- 
bama, in believing that it was the duty of our Con- 


suls abroad to take care of destitute and distressed 
seamen. At this time, when all Europe was at 
peace, it was easy; he thought, for them to perform 
that small duty. He was averse to making this 
discrimination in favor of Hamburg, as he saw no 
good reason for it, and had no information which 
pointed out its propriety. This duty was not con- 
fided to the Consul in London, and was made a 
special agency there, because of the great number 
of cases which required attention in England— 
the difficulty of distinguishing between American 
and native seamen, &c. Mr. S. was opposed to 
the tendency which seemed to belong to all Gov- 
ernments to increase the number of offices; he- 
cause when an office was once created, it was 
extremely hard to abolish it, no matter how use- 
less it might become. He never knew an officer 
who agreed that his office was unnecessary. He 
could not agree to this proposition to establish an 
office for which there did not appear to him any 
sufficient reason. 

On the subject of this amendment, Mr. Bar- 
pour read a letter from Mr. Pinkney, (now in 
Baltimore,) to the chairman of the Committee of 
Finance, regretting that he was obliged to be‘ab- 
sent, as he had intended to bring forward this 
proposition himself, conceiving it highly neces- 
sary, for the reasons which he adverted to, and 
urging its adoption. 

Mr. Wixson.thought this one of those cases in 
which Congress was not called on to act without 
a specific recommendation from the Executive 
department, notwithstanding the opinion of Mr. 
Pinkney, which was, from his personal observa- 
tions in the north of Europe, and his information, 
entitled to much respect. If necessary, however, 
the Executive would be sensible of the fact, and 
would no doubt have recommended it. But Mr. 
W. thought, if this office were necessary, it had 
better be brought forward in a separate bill, than 
to retard the general appropriation bill by insert- 
ing it there, as a great many persons were actually 
suffering from the unusual delay which had al- 
ready taken place, and were anxiously waiting the 
passage of the bill. 

The question being taken on the amendment, 
the Senate was equally divided—yeas 17, nays 
17—~the President voting in the affirmative, the 
amendment was agreed to. ah 

The bill was then reported to the Senate, with 
the amendments adopted in Committee of the 
Whole. ; i 

The question being stated on concurring with 
the Committee in Mr. Roserts’s amendment ap- 
propriating $2,000 for an agency for seamen at 
Hamburg— . 

Mr. Barsour spoke at some length against the 
unnecessary multiplication of offices. If this prop- 
osition was agreed to, he viewed it as the entering 
wedge to the creation of others of a similar kind ; 
and they should in time go round the entire circle 
of foreign intercourse, and establish agencies m all 
the ports of Europe. If the Consuls could not at- 
tend to this business, let the consular system be 
reformed; but create this office, and. others would 
grow out of it; Governments never receded—like 
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the screw, they always advanced—at every move- 
ment they went forward. ` : 

Mr. Dana mentioned the reduction of the late 
army, the disbandment of the officers, &c., to 
show that Governments did sometimes go back, 
and consent to part with power. na we 

Mr. Barzour, in his remarks, had in view civil 
offices. When the war ceased, a part of the arm 
became unnecessary, and of course it was reduced. 

Mr. Kine, of New York, again remarked, that 
if there was a point in Europe besides England 
where an agency was necessary, It was in the 
north of Europe. A great number of seamen, Mr. 
K. said, were Toft destitute in the ports of that part 
of the world; this arose from a practice too com- 
mon with American captains, and was a reproach 
to the country of dismissing their men in the north 
of Europe, and employing Swedish or Danish sea- 
men, who were good sailors and cheaper than our 
own. This practice produced numerous cases of 
distress, and there was no place perhaps better sit- 
uated than Hamburg for affordin relief and send- 
ing those people home. In reply to an observa- 
tion of Mr. Barnour, that Governments never 
went buck, Mr. K. adverted to the repeal of the 
taxes, &c., to show that the remark was not al- 
ways true, and that Governments parted with 
power and abandoned offices sometimes perhaps 
even with too much alacrity, &c. 

Mr. Smrrn was of opinion that if this agency 
was requisite in the north of Europe, the Bxecu- 
tive would certainly be aware of it, and would 
have recommended it to Congress; but this was 
not the case, and the Senate were without infor- 
mation on the subject. He spoke at some length 
to show that the cases of distress could not exist 
on the Continent to the extent asserted, and that, 
from dissimilarity of language, &c., there would 
be no difficulty of ascertaining them, by the Con- 
suls; that there was also less liability of imposi- 
tion, or of their desertion by their captains, &e. 

r, Parnorr observed that the information of 
Mr. Kina respecting the seamen of the north of 
Europe, and the practice of American captains, 
was new to him. He bad had much experience 
in commerce, and many opportunities of observ- 
ing; but that which had been stated by the gen- 
leman from New York had never come within 
his knowledge. He was willing to take up the 
subject of Consuls, and make them a compensa- 
tion for attending to distressed seamen; but could 
not consent ty make an invidious distinction be- 
tween the Consul of Hamburgh and other ports. 

The question was then taken on concurring with 
the Committee in the amendment, and negatived. 


TREATY OF GHENT. 


Mr. Jonnson, of Kentucky, after some intro- 
ductory remarks to show the propriety of continu- 
ing the office of agent of the commissioners under 
the Treaty of Ghent for running the upper, or 
Northwest line, (which office of agent, lately filled 
by Colonel Hawkins, is now vacant, and no indi- 
cation ofan intention on the part of the Executive 
of filling it) and to show that, by the terms of the 
treaty, if the salary be not paid toan American 


agent, the Government would have to pay half the 
salary of the British apent &c.,—moved to in- 
sert an appropriation of $4,444 44, (ihe salary 
heretofore given but omitted by the other House, 
in consequence of the vacancy of the office,) as a 
salary for the agency referred to. 

This proposition was supported by the mover, 
and by Mr. Barsgsour and Mr. Parrort, on the 
ground chiefly, by the latter, that if the business 
was kept,on its present footing, this agent ought 
to be appointed, though he thought the whole ex- 
pense of agencies ought to be abolished; that if, 
as was said, the terms of the treaty required all ex- 
penses of agents, &c., be equally borne, devolved 
on this Government to pay half the salary of the 
British agents, unless we kept one in service, he 
would prefer paying the amount to an American 
citizen rather than to a British officer; that it was 
as necessary as the agency on the lower line, &e. 
The amendment was opposed by Messrs. Kina, 
of New York, Dickerson, Kina, of Alabama, 
Sanrorp, Dana, Wiugon, and Ticuhenor—prin- 
apay because the upper line was so far complet- 
ed as to render it unnecessary; that the conditions 
of the treaty did not make it necessary for the 
American Government to pay any part of the 
salary of the British agent, as the expenses to be 
borne in common related to surveying, &c,; and 
that this Government was free, as the other was, 
to employ any number of agents, or none; that 
the House of Representatives had stricken out the 
appropriation as unnecessary, for reasons which 
were doubtless good; that, as the Executive had 
not filled the vacant office, it was fair to presume 
that he deemed it unnecessary, &c. 

In the course of the discussion, many opinions 
were expressed on the subject generally, and several 
facts mentioned, not connected with, or bearing 
on the immediate question. An opinion was strong- 
ly expressed by several gentlemen, that the time 
and expense already consumed were both much 
greater than was expected by the public ; that the 
expense was so enormous as even to rouse the at- 
tention of the English Government; thata mode 
of survey of the upper line had been adopted, al- 
together unaccountable, inasmuch as great pains 
and much time had been taken in surveying the 
shores of the lake, &c., to ascertain their exact 
middle line, which, after it was ascertained, there 
was no possibility of marking. That there was 
great difference of opinion as to the true -line on 
the Northeast—-the American surveyors making it 
approach within twenty miles of the St. Lawrence, 
and a belief that it would, by the conditions of the 
treaty, reach a point one degree north of Quebec, 
thus almost cutting off the communication between 
the British provinces of Canada and New Bruns- 
wick. That the difference would have, according 
to the treaty stipulation, to be referred to the arbi- 
tration of a third Power, &c. That the great im- 
portance of the line on the Northeast, rendered 
an agent necessary there, though not on the upper 
line, &c. 

Mr. Jounson’s amendment was disagreed to. 

The amendments were then ordered to be en- 
grossed. 
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Wepnespay, April 5. 


Mr. Stoxes, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
petition of Joseph Timberlake, deputy postmaster 
at Fredericksburg, in Virginia, made a report, ac- 
companied by a resolution, that it is inexpedient to 
grant the prayer of the petitioner. The reportand 
resolution were read. 

Mr. Wiliams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom wa's referred 
the bill entitled “An act for the relief of Elizabeth 
Braden,” reported the same without amendment. 

Mr. Dickerson, from the Committee on Com- 
merce and Manufactures, to whom was referred 
the bill to change the port of entry for the district 
of Teche, in the State of Louisiana, reported the 
same without amendment. , 

The bill to regulate the fees of the clerk and 
marshal of the district court of the United States 
for the State of Louisiana, was read the second 
time, and referred to the Committee on the Ju- 
diciary. 

The bill to establish a land district in the State 
of Illinois, north of the district of Shawneetown, 
was read the second time, and referred to the Com- 
mittee on Public Lands. 

The bill supplementary to an act, entitled “An 
act to set apart and dispose of certain publie lands 
for the encouragement of the cultivation of the 
vine and olive,” was read the second time. 

Mr. Kina, of New York, presented the mernorial 
of Nathaniel Cutting, praying a further allowance 
of compensation as Secretary of Legation to the 
Barbary Powers; and the memorial was read, and 
referred to the Committee of Claims. 

Mr. Leaks, from the Committee on Indian 
Affairs, who were “instructed to inquire into the 
expediency of providing for the abolition of the 
Ta of Indian trade established by the law of 
the 2d of March, 1811, which has been continued 
in force until the 3d of March, 1821, and for the 
disposition of the goods and property of the United 
States; and for the payment of the proceeds thereof, 
and of the funds vested in this trade into the Trea- 
sury,” made a report, accompanied by the follow- 
ing resolution : 


Resolved, That it is inexpedient to abolish the pres- 
ent system of Indian trade, as itis now established 
by law. 

The report and resolution were read. 

Mr. Leare, from the same committee, to whom 
was referred the Message of the President of the 
United States of the 17th ultimo, on the subject of 
an appropriation for holding a treaty with the 
Creek and Cherokee Indians, made a report, which 
was read. 

The bill for the relief of the heirs of Tench 
Francis was considered, and ordered to be engrossed 
for a third reading. ` 

Mr. Situ, from the Judiciary Committee, to 
whom the claim of John H. Piatt had been referred, 
made a detailed report of the facts of the case. 

The bill from the other House, making appro- 
priations for the centre building of the Capitol, 
was taken up in Committee of the Whole, and 


being amended. by inserting an appropriation of 
two thousand four*hundred dollars for alterations 
in the Senate Chamber, was ordered to a third 
reading ; subsequently read a third time, passed, 
and returned to the other House. 

The civil appropriation bill was also read a third 
time, as amended, passed, and sent to the House 
of Representatives for concurrence in the amend- 
ments. 

The Senate took up. the bill more effectually to 
provide for the punishment of certain crimes 
against the United States, (consolidating the penal 
acts of the the Union;) when, on motion of Mr. 
Witson, made on the ground that there was not 
at this session time enough to spare for properly 
considering the numerous provisions of this long 
bill, it was postponed to a day beyond the session, 
without objection. 


PUBLIC DEFAULTERS. 


The Senate then resumed the consideration of 
the bill for the better organization of the Treasury 
Department, (providing summary process for the 
recovery of debts due by defaulters, &c.,)—Mr. 
Barzour’s amendment, heretofore stated at large, 
being still under consideration. 

Considerable discussion of thisamendment again 
took place ; and theproposition was finally agreed to. 

The bill was ultimately ordered to be engrossed 
and read a third time, by the following vote: 

Yeas—Messrs. Barbour, Burrill, Dickerson, Elliot, 
Gaillard, King of New York, Leake, Logan, Lowrie, 
Macon, Morril, Noble, Palmer, Parrott, Pleasants, 
Roberts, Sanford, Smith, Stokes, ‘Taylor, Thomas, 
Tichenor, Trimble, Walker of Alabama, Walker of 
Georgia, Williams of Mississippi, Williams of Tennes- 
see, and Wilson—28. 

Nays—Messrs. Dana, Eaton, Edwards, Hunter, 
Lanman, Mellen, Otis, and Ruggles—8. 


Tuorspay, April 6. 

On motion by Mr. Wituiams, of Tennessee, 
the Committee on Military Affairs, who were in- 
structed to inquire into the expediency of passing 
a law for the liquidation of the accounts of Colo- 
nel William Duane, and for allowing him a com- 
pensation for his services and expenses in the 
publication of his military works, under the direc- 
tion and patronage of the War Department, were 
discharged from the further consideration of the 
subject, and the documents in relation thereto were 
transmitted to the Secretary of War. i 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the petition of Matthew 
Lyon, made a report, accompanied by a bill for 
the relief of Matthew Lyon, and the report and 
bill were read, and the bill passed to the second 
reading. ; 

Mr. HunteR, from the Committee on the Dis- 
trict of Columbia, to whom the subject was re- 
ferred, reported a bill to incorporate the General 
Convention of the Baptist denomination in the 
District of Columbia, for evangelical and literary 
purposes, and the bill was read, and passed to the 
second reading. 

Mr. Dickerson asked and obtained leave to 
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bring in a bill to continue in force “An act to pro- 
tect the commerce of the United States, and pun- 
ish the crime of piracy,” and, also, to make further 
provision for punishing the crime of piracy; and 
the bill was twice read, by unanimous consent, 
and referred to the Committee on the Judiciary. 

On motion by Mr. Noste, the Committee on 
Pensions, to whom was referred the petition of 
John Dougherty, and also the petition of James 
Hayes, were discharged from the further consider- 
ation thereof respectively, and the petitioners had 
leave to withdraw their papers; and they were dis- 
charged from the further consideration of the peti- 
tion of George Waters, the petitioner having ob- 
tained his pension. 

Mr. Sanrorp, from the Committee on Finance, 
to whom was referred the bill to appropriate a 
room or rooms in the custom-house, now erecting 
in the city of New Orleans, to the use of the dis- 
trict court of the United States for the State of 
Louisiana, reported the same without amendment. 

On motion.by Mr. Witson, Cornelius Schoon- 
maker and Peter Marius Groen had leave to with- 
draw their petition and papers. 

The bill to authorize the appointment of com- 
missioners to lay out the road and canals therein 
mentioned, was read the second time. 

Mr. Rozerts, from the Committee of Claims, 
to whom was referred the petition of George Love, 
made a report, accompanied by a resolution, that 
the prayer of the petitioner ought not to be grant- 
ed. The report and resolution were read. 

A message from the House of Representatives 
informed the Senate that the House concur in the 
first, second, third, sixth, and seventh, of the 
amendments proposed by the Senate to the bill, 
entided “An act making appropriations for the 
support of Government for the year 1820.” They 
disagree to the fourth, fifth, and eighth, of the 
said amendments. They disagree to the amend- 
ments proposed by the Senate to the bill, entitled 
“An act making appropriations for the military 
service of the United States for the year 1820.” 
They have passed the bill which originated in the 
Senate, entitled “An act for the relief of certain 
persons who have paid duties on certain goods 
imported into Castine,” with amendments, in 
which they request the concurrence of the Senate. 

The report of the Committee on the Post Office, 

unfavorable to the petition of Joseph Timberlake, 
was taken up and agreed to. 
_ Mr. Moran. submitted a resolution directing an 
inquiry into the expediency of an earlier meeting 
of the next session of Congress than the day fixed 
by the Constitution. 

The engrossed bill providing for the better or- 
ganization of the Treasury Department was read 
the third time, and the blanks therein filled. 

After some further debate, in which Mr. Bar- 
BOUR and Mr. Exron principally engaged— 

The question was taken on the passage of the 
hill, and, on a division, the vote was—For the 
bul, 19; against it, 9. 

D So the bill was passed and sent to the House of 
Representatives for concurrence. 

The engrossed bill for the relief of Tench 

16th Con. Ist Szss.—19 


Francis was read the third time, passed, and sent 
to the other House for concurrence. 

The Senate then resumed the consideration of 
the bill to establish an additional circuit court, to 
comprise the States of Tennessee and Alabama. 

On motion by Mr. Wituiams, of Tennessee, for 
the reasons heretofore stated, the bill was so amend- 
ed as to embrace Tennessce alone, (leaving to Ala- 
bama a district court at present, but with an un- 
derstanding that hereafter, when the immense 
mass of litigation in Tennessee shall have been 
disposed of, and the business of Alabama require 
it, this court will be extended to the latter State.) 

Thus amended, the bill was ordered to be'en- 
grossed for a third reading. 


WEST INDIA TRADE. 

The Senate then proceeded to the consideration 
of the bill supplementary to the “act concérning 
navigation,” (reported by the Committeeon Foreign 
Relations on the 30th ult. in pursuance of the res- 
olution adopted on the 14th ult. on the motion of 
Mr. Kina, of New York.) The bill is as follows: 

Be tt enacted, &c., That, from and after the day 
, all and every of the provisions and regulations of 
the act of Congress passed on the 18th day of April, , 
1818, entitled “An act concerning navigation,” be, 
and the same are hereby extended and made applica-. 
ble to the islands of Cape Breton, St. John’s, New- 
foundland, and their dependencies, to the Bermuda 
Islands, the Bahama Islands, the islands called Caicos, 
and to all other colonics, plantations, islands, and pos- 
sessions, belonging to or under the dominion of Great 
Britain, in the West Indies, on the continent of Amer- 
ica, south of the 20th degree of north latitude; and 
all and each of the enactments and provisions of said 
act shall be construed as cxtending to, and as applying 
to, all and every of the possessions, colonies, places, 
and islands, above mentioned. 

Sec. 2. And be tt further enacted, That, from and 
after the day of , no goods, wares, or mer- 
chandise, shall be imported into the United States of, 
America from the province of Nova Scotia, the prov- 
ince of New Brunswick, the islands of Cape Breton, 
St. John’s, Newfoundland, or their respective dependen- 
cies, from the Bermuda Islands, the Bahama Islands, 
the islands called Caicos, or either or any of the afore- 
said possessions, islands, vr places, or from any other 
province, possession, plantation, island, or place, under 
the dominion of Great Britain in the West Indies, or 
on the continent of America, south of the 20th degree 
of north latitude, except only such goods, wares, and 
merchandise, as are truly and wholly of the growth, 
produce, or manufacture, of the province, colony, plan- 
tation, island, possession, or place, aforesaid, where 
the same shall be laden, and from whence such goods, 
wares, or merchandise, shall be directly imported into 
the United States ; and all goods, wares, and merchan- 
dise, imported, or attempted to be imported, into the 
United States of America, contrary to the provisions 
of this act, together with the vessel on board of which 
the same shall be laden, her tackle, apparel, and furni- 
ture, shall be forfeited to the United States, 

Src. 3. And beit further enacted, That all penalties 
and forfeitures incurred by force of this act, shall be 
sued for, recovered, distributed, and accounted for, and 
may be remitted or mitigated in the manner and ac- 
cording to the provisions of the revenue laws of the 
United States. 
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Mr. Brown, chairman of the Committee on 
Foreign Relations, submitted to the Senate the 
views of the committee in reporting the bill, and 
the considerations generally which, in his opinion, 
required its enactment. š 

Messrs. Kine of New York, Macon, BARBOUR, 
Oris, and PARROTT, respectively offered their rea- 
sons in favor of the bill. The last named gentle- 
man was friendly to the object of the bill, but think- 
ing that it does not go far enough, and to obtain 
time further to examine its provisions, moved its 
postponement until to-morrow. 

Mr. James Barsour, of Virginia, said: I owe 
to the Senate an apology for presenting myself in 
a discussion commenced and carried on at a time 
when I was unavoidably absent. I offer it with a 
view to the forgiveness of the Senate, if I should 
unknowingly repeat arguments already used. The 
importance of the subject, and the particular agency 
I had in presenting the law of 1818, will not per- 
mit me to be silent. I will not now repeat the re- 
marks then used. Many of my hearers were then 

resent. The facts and arguments then employed 

ave also been placed before the public. It is suf- 
ficient to say, that the course then pursued, in con- 
formity to the strong recommendation of the three 
preceding Presidents, was a part of that settled 
policy by which this country will ın future be in- 
variably governed, namely, equality and recipro- 
city among all nations. When the law of 1818 
was under discusion, its expediency was enforced 
by a full exposure of all the facts which could 
throw light upon the subject; and which but too 
palpably displayed the injurious consequences to 
the great interest of the United States, resulting 
from the selfish policy of Great Britain, to coun- 
teract which was the object of that law. A policy 
by which she monopolized to herself the exclusive 
navigation between her islands and the United 
States; an inequality to which no nation could 
any longer submit. We had also before us the re- 
peated unsuccessful attempts at negotiation be- 
tween the two Governments. This correspond- 
ence evinced a settled purpose on the part of Great 
Britain not to yield the advantages of this mo- 
nopoly, so long as she could enjoy it, without some 
stronger measure on the part of the United States 
than entreaty or complaint. The question which 
forcibly addressed itself to us was, shall we fold 
our arms together and patiently submit to a mea- 
sure as Injurious as it was unequal; aggravated, 
too, by its invidiousness, for its operation is exclu- 
sively confined to the United States. The una- 
nimity that prevailed in the Senate, as to the pro- 
priety of efficient measures of retaliation, was 
almost without a parallel—only two dissenting 
voices appearing against the passage of the law, 
and they objecting to the mode, and not to the 


principle. 1 beg leave, most emphatically, to re- | 


call to the recollection of the Senate a view then 
taken by the advocates of the bill. It was, that 
whatever might be the opinion of the Senate 
as to the injurious consequences of the measures of 
Great Britain, or however it might excite their 
feelings, that, before they commenced a system of 


retaliation, they should weigh well the probable} 


Í results, and resort to it only after having deter- 
mined to persevere till the object should be effect- 
ed, whatever might be the sacrifice that attended 
it.. That, were they to commence, and, upon the 
first remonstrance from some insulated interest, to 
recede, they would forever bar the door against the 
hope of remedy, and subject themselves and their 

| country to deserved reproach. That a character 
for consistency, firmness, and perseverance, inde- 
pendently of its intrinsic worth, was of vast im- 
portance in our intercourse with the nations of the 
earth, and should never be abandoned except in an 
extremity so great as to cancel the ordinary rules 
of action. The decision in both branches, after 
this solemn appeal, was almost unanimous. ` To 
that unanimity we looked for the success of our 
measure. The nation was equally unanimous, for 
the voice of disapprobation was notheard. Should 

j we now recede, after the solemn pledge thus given, 
I may say by the nation, in two short years, with 
what confidence could we calculate hereafter on 
any measure of a similar character? It would not 
nly be fatal to our views upon this particular sub- 
ject, but upon all others, whose success depended 
on constancy. It would be a reproach to repub- 
lican government itself. Sir, we agreed not only 
to adhere to a measure commenced under the fa- 
vorable auspices of universal consent, but to pursue 
it in every torm and to any extremity that its suc- 
cess made necessary; and, particularly, to repel, 
by new regulations, any attempt on the part of our 
adversary to elude our retaliatory measure. Will 
an American Senate be the first to become recre- 
ant? What do you attempt? Equality and jus- 
tice. What your adversary? Monopoly. Shall 
we have less constancy in contending for our rights 
than our rival for what is not right, because une- 
qual? ‘Your measures have been neutralized, in 

; part, by the regulations of Great Britain. The 

bill now proposed will guard us against the effect 

of these regulations. Our interest, our honor, re- 
quire that we should advance. Sir, I have on fre- 
quent occasions declared my sentiments upon the 
policy that it became the United States to adoptin 
its intercourse with all nations. It should be sim- 
| ple and uniform, applicable alike to great and 
| small, powerful and weak; it is expressed in one 
| word—equality. Hente, on all occasions I have 

i pen my feeble support to every treaty and law 

aving this principle for its basis. Take your 
| ground, and proclaim it to the world ; present your 
alternatives—intercourse with equality, or none 
at all. 

Instead of the endless note of a diplomatist, pre- 
| sent this laconic one—Are you willing to treat on 
| terms reciprocally equal? Let the answer—yea, 
| or nay——be required; if the former be given, all 
difficulty is at once obviated; if the latter, close 
your correspondence, recall your ambassador, and 
do yourselves justice by your own measures. Can 
America reconcile it to herself to hold an inter- 
course with any nation by which her character 1s 
to be abused? Although I will not repeat the va- 
rious arguments employed on a former occasion to 
show the expediency of the policy we have adopt- 
ed, yet, with the permission of the Senate, I will 
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hostility were instantly changed for hosannas of 
applause, and all united in advocating its increase. 
Sir, how is that policy to be realized? Not by 
appropriating millions to the building of ships, but 
by an active commercial marine. To what do 
you owe your success in the last war—to the size, 
the structure, or the superior number of your ves- 
sels?» No, sir; under Providence, to the hardy, 
brave, and experienced sailors, voluntarily enter- 
ing your service. From whence are you to draw 
your future crews, if you suffer other nations to 
monopolize that share of maritime transportation 
to which you are justly entitled? Ships without 
sailors are built only for enemies. Sailors without 
navigation cannot exist. Guard, then, with cease- 
less vigilance, this nursery of your safety and your 
fame. Or retrace your policy: sell your ships, 
before they are taken, to the highest bidder ; recall 
the millions which have been appropriated to the 
increase of the Navy, but not yet expended ; aban- 
don the ocean, where, without a navy, you can 
appear only to be insulted and oppressed. Is there 
a voice in or out of Congress in favor of this latter 
course? Great Britain sacrifices without scruple 
her commerce to her navigation. She is not scru- 
pulous as to her means; lawful or unlawful, the 
end must be obtained. Will America tamely sur- 
render, and without a struggle, those means which 
she lawfully may employ—and to whom? To 
the very Power against whom prudence and expe- 
rience teach us to guard ! 

There is one view of this subject which I am 
anxious to press on the Senate. We have heard, 
during the present session, the harsh and discord- 
ant sound of disunion; we have been told that 
there exist separate views, interests, and feclings. 
A geographical line has been attempted to be set 
up What a fine occasion does this present to 
silence these unhallowed insinuations! The South 
and the North, the East and the West, uniting in 
a great measure of policy—particularly, indeed, 
beneficial to one quarter of the Union, but cheer- 
fully submitted to by the others—in furtherance of 
a National benefit. We will not permit any occa- 
sion of this kind to pass by without disproving 
these sectional aspersions. We will cheerfully 
mect the sacrifice, if any should ensue, and find our 
indemnity in the proud reflection that the interests 


movements. To the Navy I look, sir, as a great 
bond of-union. You may divide territories; you 
may claim a sectional share in victories by land; 
but a naval victory is, from its nature, indivisible. 
We may be told of Bunker’s Hill, or Bennington, 
or Saratoga, on the one hand; on the other, of the 
Cowpens, or Guilford, or New York, or New 
Orleans; but a naval victory, broad as the element 
on which it is achieved, diffuses equal joy and 
enthusiasm throughout the boundless territories of 
the Republic. 

But this is not all. Look to our extensive coasts; 
has not nature herself prescribed the policy we 
should pursue? Every moral consideration rati- 
fies it. In this mighty shield of protection we are 
to find our safety. Standing armies become use- 
less. That terrible instrument in the hands of 
power, by which the earth has been enslaved, will 
be rendered useless here; at best they can be used 
only for defence, while a navy asserts our rights or 
chastises their aggression wherever winds blow 
and oceans roll. 

These are a few of the reasons which may be 
urged in favor of the policy adopted by the United 
States, as it connects itself with the interesting 
question of our power and the duration of our Re- 

ublican institutions; I will conclude- by adding a 
ew of a purely commercial character. It may be 
urged, perhaps, that the effects will be injurious to 
our commerce. It is not to be disguised that, 
though navigation and commerce are generally 
handmaids, and essential to each other, yet there 
is sometimes a collision between them. In sucha 
case it behooves a maritime Power to adopt a mid- 
dle course, so as not to throw the burden exclu- 
sively on either. If, therefore, it were true that 
our commercial interests would be partially affected 
by this policy, it would by no means prove that 
the measure would be unwise. But, I ask, how 
are we to be injuriously affected in our commer- 
cial interests? Will it diminish the consumption 
of our supplies? 1 answer inthe negative. The 
nature of the supplies is such that the islands must 
procure them from the United States. They can- 
not be procured elsewhere. Any assertion to the 
contrary is idle. We must supply them with pro- 
visions and lumber. If it be asked how are they 
to be procured, the answer is easy. From some 
neighboring island of another Power (and there 
are many such) to which we have access, and 
where the supplies wanting will be carried by 
American shipping. Or, if not by this route, by 
the circuitous one of the mother country, as is said 
by some. Though, for my part, I cannot believe 
that much will be done in that way, except under 
peculiar circumstances of a return cargo, whose 
price of transportation will scarcely exceed the di- 
rect voyage. But, be this as it may, it shows 
clearly that these supplies must be drawn from the 
United States, either directly or circuitously. If, 
then, it be true that the quantity of our supplies 
consumed in the British West India islands is not 
diminished, the next question which presents itself 
is, does this policy reduce the price? I again an- 
swer no. The increased price of transportation 


of the whole constitute the popularity of all our | falls on the consumer. Is any man in the nation 
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ignorant enough to carry to the account of this 
measure the present reduced prices of some of our 
staple commodities? If there be, let him be told 
that they are ascribable to other causes. Take 
flour, by way of illustration. Somè years past the 
price of that article was excessive; and why? 
Europe was every where overrun with prodigious 
armies; her harvests blasted, and her currency de- 
reciated, and hence an extravagant price for 
readstuffs. Now.these armies are dissipated, the 
sword has been converted into the ploughshare, 
their crops have been abundant and adequate to 
their demands, their currency improved. Wehave 
an excess of supplies far beyond the demand, and 
hence the present reduced price. And I therefore 
conclude that neither the quantity nor the price of 
our supplies are affected by this measure, or, if 
affected at all, too partially to justify us in the sur- 
render of an interest of such vital importance as 
that whose protection isattempted by the question 
under consideration. 
` One other view of this subject, and I have fin- 
ished. Will Great Britain yield the contest, and 
do us justice? is a question that may be propound- 
ed. ‘fo this it may be answered, that we have 
ascertained that mere entreaty, on our part, with- 
out some defensive measure, was ineffectual ; that, 
if she do not yield, we are in no worse condition 
than before, and, indeed, in a better one; for we 
have now a share in the transportation, whether 
it be directed to Great Britain or to a neighboring 
island. On the other hand, should she consent to 
a negotiation on equal terms, the wisdom of the 
policy, it is presumable, will be denied by none. 
ut what are the probabilities? We know, of a 
truth, that, since the adoption of this measure, she 
has offered to treat; whereas before, she had re- 
fused. It is true that the terms proposed were 
such as we could not agree to; yet we have a 
right to anticipate success in a contest by which, 
should she persevere, she must lose, and cannot 
gain. With wrong and loss on her side, whatever 
may be her character for obstinacy, she, like all 
other nations, has other motives of action, among 
which interest holds the ascendency. 

That she sacrifices by her perseverance the in- 
terest of the islands, is too palpable to require proof 
or argument. The circuitous transportation of 
their supplies necessarily enhances the price, tak- 
ing it for granted that they are furnished by the | 
United States; on a contrary supposition, that her 
trade will assume a new direction, she loses the 
American market for her rum—an event ruinous | 
at once to their prosperity—for it is real matter of | 
astonishment, but not less true, that we annually | 
consume of that article, from the British islands | 
alone, from 4,000,000 to 7,000,000 of gallons. It| 
is in this article principally we get our returns ; | 


crisis as inévitable as fate, and compel a country 
which she places out of her protection to seek, un- 
der the suggestions of self-preservation, some new 
modifications of its political relations, calculated 
to produce thosé benefits which alone render po- 
litical associations tolerable. If, however, it be 


contended that she is deaf to sentiments of this. 


kind, that the sacrifice of her distant possessions 
for the prosperity of the mother country is her set- 
tled policy, and invariably pursued, then I contend 
that our measure has a direct bearing on her navi- 
gation—to touch which is to awaken her, though 
she slept the sleep of Baal; for it appears, as well 
by documents on our table as from verbal com- 
munications from the heads of departments, whom 
the Committee of Foreign Relations had before 
them, with a view to possess themselves of every 
degree of information within their reach, that, in 
our direct intercourse with Great Britain, the 
American shipping is Increasing, in a most flatter- 
ing ratio, since the adoption of this policy—a por- 
tion of which increase is fairly to be ascribed to its 
effects. Formerly, the advantage of British ship- 
ping over American arose from the circuitous voy- 
age, (that fruitful source of profit to the shipping 
interest,) of which the freight from the United 
States to the West India islands was a most valu- 
able part. This may be illustrated by a single ex- 
ample. A British ship comes directly from her 
European possessions to her-continental colonies, 
discharges her cargo, takes in plaster or something 
else, arrives in the United States, commutes it for 
provisions or lumber, sails thence to the islands, 
and exchanges the cargo for the productions of the 
islands, with which it returns home. While the 
British shipping was thus aided by this circuitous 
voyage, the American was limited to the direct 
intercourse alone. The object of our policy is to 
destroy this inequality, and do justice to our own 
shipping. The effect already produced is encour- 
aging. It will be the interest of Great Britain to 
negotiate on equal terms, if we have nerve enough 
to persevere. The hope of our giving way may 
induce her to make an experiment of her present 
system a short time longer. Our success is in our 
own hands. To yield is to commit our character, 
and to entail the yoke upon us forever. To per- 
severe is to triumph. Between such alternatives 
an American Senate cannot hesitate in its choice. 

Mr. Rucetzs and Mr. Winson explained their 
reasons for being adverse to the bill; and Mr. 
Stoxes and Mr. Dana made each a few inciden- 
tal remarks. 

The bill was then laid over until to-morrow. 


Faipay, April 7. 
The Presipent communicated a letter from 


and, if the trade were to be annihilated to-morrow, ! Julie Plantou proposing to sell to Congress an al- 
I know not that it should be matter of regret. If, | legorical painting of her own design, and from her 
therefore, Great Britain be not entirely insensible | own pencil, drawn from the Treaty of Ghent, 
to the sufferings of her colonists, she will be unable | commeniorative of that event; and the letter was 
to turn a deaf ear to those remonstrances with | read, and referred to the Joint Library Committee. 
which she must he assailed. But, if her heart | Mr. Sanronp. from the Committee on Finance, 
should be hardened, and she should refuse to listen ' to whom was referred the bill, entitled “An act in 
to these just complaints, she will only hasten a! addition to the several acts for the establishment 
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and regulation of the Treasury, War, and Navy 
Departments,” reported the same without amend- 
ment. ` Zia 

Mr. NoBLeE, from the Committee on Pensions, 
to whom was referred the bill, entitled “An actin 
addition to an act, entitled ‘An act to provide for 
certain persons engaged in the land and naval ser- 
vice of the United States in the Revolutionary 
war,” passed the eighteenth day of March, 1818; 
reported the same with an amendment, which was 
read. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
reer the petition of George Love, and, in con- 
currence therewith, resolved that the prayer of 
the petitioner ought not to be granted. 

"the bill for the relief of Matthew Lyon was 
read a second time. 

The Senate resumed the consideration of the 
report of the Committee on Indian Affairs, on the 
present system of Indian trade; and the further 
consideration thereof was postponed until Monday 
next. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, entitled “An act for the relief of certain 
sufferers by fire at Savannah, in Georgia,” with 
an amendment, in which they request the concur- 
rence of the Senate. 

They have also passed a bill, entitled “An act 
for the relief of John Steel;” in which bill they re- 
quest the concurrence of the Senate. The said 
bill was twice read, by unanimous consent, and 
referred to the Committee on Finance. 

The Senate procceded to consider the amend- 
ments of the House of Representatives to the bill, 
entitled “An act for the relief of certain persons 
who have paid duties on certain goods imported 
into Castine ;” and concurred therein. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill, 
entitled “An act for the reliet of certain sufferers 
by fire at Savannah, in Georgia,” and concurred 
therein. 

On motion of Mr. Enuior the Senate took up 
the bill declaring the consent of Congress to an 
act of the Legislature of Georgia, of the 19th De- 
cember, 1818. 

Mr. Eiuutor briefly explained the objects and 
utility of the act of Georgin referred to; and the 
bill was ordered to be engrossed for a third reading. 

The Senate took up ie motion of Mr. Mornit 
to direct an inquiry into the expediency of an car- 
lier meeting of the next session of Congress than 
the Constitutional day, 

Mr. Morni made some remarks to show the 
propriety of an carlier meeting at the next session, 
as it was obliged to terminate on the third day of 
March, to allow duc time for the transaction of 
ra ublic business, &c. 


subject, the salary of the additional circuit judge 
was fixed at $3,000, by the casting vote of the 
President, the votes being 14 to 14; and the bill 
was then passed and sent to the other House for 
concurrence. 

A motion to adjourn over to Monday was re- 
jected, by yeas and nays—ayes 14, noes 24, ; 


NAVIGATION BILL. 


The Senate resumed the consideration of the 
bill supplementary to the “act concerning nayiga- 
tion.” ; 

Mr. Brown stated that, in framing the bill, the 
Committee of Foreign Relations had conformed it 
to the instructions of the Senate, as contained in 
the resolution introduced by Mr. Kina, of New 
York. But it appeared to him that the object of 
the bill would be more effectually attained, and 
some trouble saved in perfecting the details of the 
reported bill, if the existing law were re-enacted, 
with the additional features which this bill pro- 
posed—the present bill being merely an extension 
of the principle of the act of April, 1818. Mr. 
B. therefore offered an amendment, which was 
substantially to re-enact the provisions of the ex- 
isting act, and to extend it so as to apply to all the 
ports of the British West Indies, the free ports as 
well as those which had been closed. Thisamend- 
ment was supported by Mr. Kine, of New York, 
who added a few remarks to what had been’sub- 
mitted by Mr. Brown, in explanation of the ob- 
ject of the modification, which was chiefly to ren- 
der the bill less ambiguous or doubtful than it 
might be in its original shape; and the amend- 
ment was adopted without objection. 

Mr. Parrort, after a few remarks to show the 
propre of his motion, proposed so to amend the 

ill as to extend its provisions to all ports and 
places in Upper or Lows Canada; but subse- 
quently changed it so as to apply to Lower Can- 
ada only. 

The bill was then postponed until Monday. 


MISSOURI EXPEDITION, 


The Senate next took up the message from the 
House of Representatives, announcing their disa- 
greement to the amendments of the Senate to the 
military appropriation bill, 

Mr. Sanrorp moved that the Senate recede 
from their first amendment, increasing the appro- 
priation from three hundred thousand to four hun- 
dred and thirly thousand dollars for clothing for 
the Army. 

This motion was agreed to without debate or 
objection, and the Senate receded therefrom ac- 
cordingly. 

The next amendment proposes to add $50,000 
to the appropriation for the Quartermaster Qen- 
eral’s department, (with the view of enabling the 
p f i l _, | Executive to carry the Missouri Expedition to the 

he resolution was negatived without a divi- | Mandan Villages—though $30,000 of the $50,000, 


sion, l it is contended, according to the estimates of the 
The bill to establish an eighth eireuit court, to | War Department, is necessary to maintain the ex- 

comprehend the State of Tennessee, was read the pedition at the Council Blufis.) 

third ume; and, on motion of Mr. Witutams of{ On this amendment Mr. Sanrorp moved that 

Tennessee, after considerable discussion on the the Senate do insist. 
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Mr. WiLson observed that he had voted for the 
amendment with hearty good will; but as the House 
had again expressed their determination not to 
agree to this appropriation, he thought it would 
be useless for the Senate to insist on it; it was a 
ground from which, if now insisted on, the Senate 
would inevitably be driven. He was in. favor of 
receding at once. 

Mr. Dana conceived it no good reason for re- 
ceding, because it was said the Senate would in- 
evitably be driven from their ground, after giving 
up one half the points in controversy. Mr. D. sup- 
ported the expediency of the amendment. The 
greater part of the appropriation would be neces- 
sary if the expedition proceeded no further than 
the Council Bluffs, where; at least, all agreed that 
it might remain—so that the appropriation of the 
House must be increased whether the expedition 
proceeded any higher than that point or not. Mr. 
D. thought this a matter on which the Senate had 
as perfect a right to exercise its opinion as the 
other branch, and he would not give up that opin- 
ion merely because the other House differed from 
it. He was in favor of a conference, when the 
views of the other House might be ascertained and 
have their due weight with the Senate. 

Mr. Witson observed that the House had, by 
two votes, declared its opposition to this appropri- 


ation; and was it probable he asked, after this that : 


they would recede from their settled opinion? If 
not, was it expedient to enter into a contest with 
them in a matter in which that branch was very 
tenacious—the appropriation of money? The ma- 
jority for it here had been small; and it was inter- 
fering in a matter which many concurred was the 
peculiar prerogative of the other branch; and un- 
der all circumstances Mr. W. thought it best to 
concede. 

Mr. BurrILL remarked, that if this was a ques- 
tion whether the establishment up the Missouri 
should be maintained, it was one on which there 
should be a conference. But this was a subject 
on which both Houses nearly agreed—the only 
difference was a question of $20,000 morc or less, 
in an appropriation for a particular branch of ser- 
vice, and it was nota question of such great import- 
ance as to entitle it to a conference between the 
two Houses. The subject involved in this ques- 
tion, Mr. B. observed, was one entirely under the 
Executive direction—the disposition of the army— 
but in the exercise of which the Executive would, 
nv doubt, be influenced in some degree by the 
opinions expressed by Congress. He desired that 
the Senate would consider it merely as a question 
on $20,000, as it certainly was, and decide on it; 
and not deem it of sufficient magnitude to ask a 
conference of the other House. 

Mr. TRIMBLE did not agree that this was merely 
a question of $20,000, but one which involved con- 
sequences of great importance to the military ser- 
vice. Mr. T. went into a statement of the esti- 
mates for the Quartermaster’s department, to show 
this amendment was in part necessary for the public 
service, leaving out of view the prosecution of the 
Missouri Expedition above the Council Bluffs. He 
hoped the Senate would insist on this amendment, 


that an intermediate sum might be agreed on be- 
tween $450,000 and $500,000, as an increase of 
the former sum was absolutely necessary. 

Mr. Burriuu added some remarks to show that 
the appropriation for recruiting the army appear- 
ed to be made on the ground, or with a view to 
the diminution of the army. If this were the ef- 
fect, the estimates of the Quartermaster General, 
which were predicated on the existence of a larger 
force, would be more than adequate for the actual 
strength of the army, which would probably not 
exceed six thousand men. 

Mr. Logan remarked, as this was not a question 
on now uydertaking or authorizing the expedition 
up the Missouri, but on appropriating a small ad- 
ditional sum for an object which had already, toa 
great extent, been carried into execution, and which 
was of greatnational importance, he was in favor of 
insisting on the amendment. He 
stopping the expedition at the Bluffs ; approving the 
policy of it, as originally projected by the Execu- 
tive, he wished the expedition prosecuted to the 
Mandan Villages, at least. This would cost but 
little more; and, if not granted, that which had 
been already expended would be almost thrown 
away, as the utility of the expedition would be 
attained but in a small degree. 

Mr. Kine, of Alabama, did not think this was 
a question between the Council Blufls and the 
Mandan villages—that he thought settled. But 
the question was, whether the Senate should insist, 
and thus come to an explanation with the other 
House, and see if some intermediate sum between 
$450,000 and $500,000 was not necessary to fulfil 
contracts entered into by the Government, and in 
part performed by the contractors. The expedi- 
tion had been sanctioned by Congress in the ap- 
propriations of last session, and the Executive had 
made arrangements and engagements for carrying 
it into execution, and Congress were bound in 
good faith to make the appropriations necessary 
to fulfil these engagements. He was opposed to 
carrying the expedition further than the Council 
Bluffs, and had he been here when the appropria- 
tion was before Congress at the last session, should 
probably have been against the expedition alto- 
gether. But, having been authorized, he wished all 
the contracts entered into in consequence thereof, 
to be performed in good faith by the Government. 

Mr. Eaton thought Mr. Kine mistaken as to 
contracts to be fulfilled by the Government. Mr. 
E. remarked that it was admitted, that if the ex- 
pedition proceeded no further than the Council 
Bluffs, $30,000 more than the other House had 
appropriated, would be necessary for the Quarter- 
mastcr General’s department—it would require but 
$20,000 more to carry it as far as the Mandan 
villages, as contemplated by the War Department. 
It had been deemed proper by the committee to 
grant this considerable sum to the Executive, to 
carry into effect an important political purpose. Mr. 
E. thought Congress ought to act on the principle, 
not in immaterial matters to thwart the arrange- 
ments intended by the Executive for public good. 
Whether the object of the Executive would be 
attained by this expedition, he could not say ; but 


e was opposed to. 
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he was willing, at so small an additional expense, | mittee on Public Lands, reported a bill to establish 
to aflord the opportunity. He hoped the Senate additional land. offices in the State of Alabama ; 
would insist on the amendment. __ and the bill was twice read, by unanimous con- 

Mr.. Dana observed, that the readiness with | sent. i a 
which the Senate had receded from one of their; The bill to incorporate the General Convention 
amendments, gave abundant evidence that no per- of the Baptist denomination, in, the District of 
tinacity of opinion operated here; and that a re-| Columbia, for evangelical and literary purposes, 
fusal to give way on this point was induced by a | was read the second time. : 
firm conviction that this amendment was essential! The Senate resumed, as in Committee of the 
to the public good. Mr. D. knew not that a reduc- | Whole, the consideration. of the bill to authorize 
tion of the Army would be the consequence of the | the erection of a lighthouse on one of the Isles of 
limited appropriation for the recruiting . service ; Shoals, near Portsmouth, in New, Hampshire; and. 
but if that was the view in fixing the appropria- | the same having been amended, it was reported. to- 
tion, let the Senate come at once to the conclusion | the House accordingly ; and, the amendments be- 
that the Army could be cut down by withholding | ing concurred in, the bill was ordered to be en- 
appropriations, and conform their. practice to this | grossed and read a third time. : 
mode of proceeding. _ A message from the House of Representatives 

The question was then taken on insisting on the | informed the Senate that the House insist on their 
amendment, and was decided in the affirmative—| disagreement to the second amendment of the 
ayes 21, noes 13. ' Senate to the bill, entitled “An act making appro- 

On motion of Mr. Oris, a conference was asked | priations for the military service of the United 
of the other House, on the disagreeing vote ; and | States, for the year 1820;” they agree to the con- 
Messrs. Sanrorp, Oris, and Dana, were ap- | ference on the disagreeing votes of the two Houses 
pointed managers of the conference on the part of | on said amendment, and have appointed managers 
the Senate. at the said conference on their part. 

The Senate then took up the disagreement of 3 ` 
the other House to the anen daent: of the Senate DISTRICT JUDGES. 
to the bill making appropriations to the civil list,| The Senate resumed the consideration of the bill 
for the current year—and, on motion, receded | to increase the compensation of certain district 
therefrom. judges of the United States—the motion to post- 

pone the bill indefinitely being still under consid- 
eration. 

Mr. Watxer, of Georgia, spoke at some length 
against the motion, and in favor of the bill. 

The motion for indefinite postponement was de- 
cided in the negative—yeas 10. 

A motion to postpone the bill to Wednesday 
was, after some debate, also negatived—yeas 11. 

Mr. Exron- then moved to recommit the bill, 
with instructions to divide the salaries into two 
classes, according to the extent of duties incident 
to the different districts, giving to the lowest class 
$1,500, and the highest $2,000; but subsequently 
withdrew his motion. 

The Senate then proceeded to fill the blanks 
with the sums to be allowed the judges respect- 
ively; and, having made some progress, 

Mr. TRIMBLE moved to recommit the bill, with 
instructions to divide the salaries into four classes, 
the lowest $1,500, the highest $2,500—the others 
intermediate sums. 

Mr. Eaton moved to amend the motion, by 
striking out the lowest class. 

This motion, and also Mr. TRIMBLE’S, were 
successively negatived, after a good deal of dis- 
cussion. 

The Senate then went on in filling the blanks. 
In fixing the compensation of the judges in the 
several States, a great deal of debate took place— 
almost every member of the Senate entering into 
the discussion, as the court of each State passed 
successively in review; the debate turning occa- 
sionally on the merits of the bill, as well as on the 
extent of the business of each particular State; 
the compensation necessary in various sections, 
according to the cost of living ; the relative amount 


DISTRICT JUDGES. 

The Senate took up, on motion of Mr. War- 
KER of Georgia, the bill to increase the salaries of 
the district Judges of the courts of the United 
States. 

Mr. Waker, of Georgia, rose in support of the 
expediency of this bill; urging the inadequacy of 
the compensation now allowed to the judges gen- 
erally ; Mio correct policy of a fair and liberal com- 
pensation to judicial labors; the importance of 
those labors, &c., in support of an increase of the 
preset salaries. 

Mr. Kina, of Alabama, moved the indefinite 
postponement of the bill, as well for the reason 
that he was at this time opposed to such a measure, 
as because the remainder of the session was wanted 
for other and more important business. 

A vory long debate ensued on the merits of the 
bill, in which Messrs. WaLxer of Georgia, KiNG, 
Monrait, Suitu, MELLEN, Lanman, and Rogers, 
principally entered. Before taking the question, 
the Senate adjourned. 


SATURDAY, April 8. 


Mr. WILson, from the Committee of Claims, 
to whom was referred the petition of Lemuel Bent, 
made a report, accompanied by a resolution, that 
the petitioner have leave to withdraw his petition. 
The report and resolution were read. 

Mr. Sanrorp, from the Committee on Finance, 
to whom was referred the bill, entitled “An act for 
the relief of John Steele,” reported the same with- 
out amendment. 

Mr. Wituiams, of Mississippi, from the Com- 
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which was reasonable and proper; and on the 
various sums which were proposed and tried in a 
majority of the cases, on which. there ‘was, of 
course, much difference of opinion. The salary of 
each judge was increased, more or less, except that 
of the judge of Louisiana. He now receives three 
thousand dollars. Mr. Jounson, of that State, 
attempted to get it raised to $3,500, but failed, as 


did motions to fix it at intermediate sums; and it 


was finally left at $3,000. 

’ Another motion to postpone the bill indefinitely 
was made near the close of the proceeding, by Mr. 
Lowrig, but failed—yeas 18, nays 20; and the 
consideration of the bill resulted in filling the blanks 
as follows: 

‘To the judge of the Maine district, $1,500. 

To the judge of the district of New Hamp., $1,500 
To the judge of the district of Massachusetts, $2,100. 
"To the judge of the district of Rhode Island, $1,500. 
To the judge of the district of Connecticut, $1,500. 
To the judge of the district of Vermont, $1,300. 

To the judge of the north district of N. York, $2,100. 
To the judge of the south district of N. York, $2,100. 
To the judge of the district of New Jersey, $1,700. 
To the judge of the east district of Penn., $2,100. 
To the judge of the west district of Penn., $1,800. 
To the judge of the district of Delaware, $1,700. 

To the judge of the district of Maryland, $2,100. 

To the judge of the east district of Virginia, $2,100. 
To the judge of the west district of Virginia, $1,800. 
To the judge of the district of North Carolina, $2,000. 
To the judge of the district of South Carolina, $2,300. 
To the judge of the district of Georgia, $2,300. 

To the judge of the district of Kentucky, $2,000. 

To the judge of the district of Tennessee, $2,000. 

To the judge of the district of Ohio, $1,800. 

To the judge of the district of Louisiana, $3,000. 

To the judge of the district of Indiana, $1,500. 

To the judge of the district of Illinois, $1,5 00. 

To the judge of the district of Mississippi, $2,100. 
To the judge of the district of Alabama, $2,000. 

The blank for fixing the commencement of the 
new salaries was filled with the 30th of June next; 
and thus, ali the blanks having been filled, the 
Senate adjourned. 


Monpay, April 10. 


Mr. Barbour submitted the following motions 
for consideration : 

Resolved, That the Federal Government is a Gov- 
ernment of limited powers, and can rightfully exercise 
such only as are expressly given it by the Constitu- 
tion, or such as are properly incident to an express 
power, and necessary to its execution : 

Resolved, ‘That Congress cannot, constitutionally, 
pass any law concerning the press ; and, therefore, that 
the Sedition act was a palpable assumption of power, 
directly at variance as well with the spirit as the 
letter of the Constitution: 

Resolved, That where the people of the United States 
are endamaged in their property, by unconstitutional 
exercises of authority, and such damage can be fixed 
with certainty, the sufferers are entitled to indemnity, 
if it can be done without hazarding the public welfare: 

Resolved, therefore, That the amount of fines collect- 
ed, under the Sedition act should be refunded to those 
from whem they were exacted, and that the bill now 


ending before the Senate for the relief of Matthew 

yon be recommitted to the committee which brought 
it in, with instructions so to amend it as to embrace all 
such cases. 


Mr. Barpour introduced these resolutions from 
a conviction, long entertained, that the principle 
advanced was correct, and that it was right to 
make general provision for all cases coming within 
the purview of the resolutions, instead of legisla- 
ting for them individually, as they were presented 
for relief. 

The resolutions lie upon the table. 

A message from the House of Representatives 
informed the Senate that the House of Represent- 


| atives have passed a bill entitled “An act for the 


relief of Louis Joseph de Beaulieu ;” a bill enti- 
tled “An act for the relief of Beck and Harvey ;” 
a bill entiled “An act for the relief of William 
Coffin, and others;” a bill entitled “An act for the 
relief of Fielding Jones;” a bill entitled “An act 
for the relief of Capt. Stanton Sholes;” a bill en- 
titled “An act for the relief of Christopher Miller;” 
a bill entitled “An act for the relief of Samuel B. 
Beall;” a bill entitled “An act for the relief of 
certain settlers in the State of Illinois, who reside 
within the Vincennes land district;” a bill entitled 
“An act for the relief of Martha Flood ;” a bill 
entitled “An act for the relief of James Merrill ;” 
a bill entitled “An act for the relief of Chs. J. Jones 
and Richard Buckner, administrators of William 
Jones ;” a bill entitled “An act for the relief of John 
D. Carter ;” a bill entitled “An act for the relief of 
the heirs and representatives of Isaac Melchior, 
deceased ;” a bill entitled “An act for the relief of 
Joseph M. Skinner, administrator of George Skin- 
ner, deceased ;” a bill entitled “An act for the re- 
lief of John B. Regnier;” a bill entitled “An act for 
the relief of John Law and Jonathan Elliot, citi- 
zens of the city of Washington, in the District ot 
Columbia ;” a bill entitled “An act for the relief 
of Jacob Konkopot, and others, of the nation of 
Stockbridge Indians, residing in the State of New 
York ;” a bill entitled “An act for the relief of El- 
kanah Finney and others ;” and also a bill entitled 
“An act for the relief of William Pancost;” in 
which bills they request the concurrence of the 
Senate. 

The said bills were read, and severally passed 
to the second reading. 

The bill entitled “An act fur the relief of Joseph 
de Beaulicu” was read the second time by unani- 
mous consent, and referred to the Committee on 
Pensions. 

The bill entitled “An act for the relief of Beck 
and Harvey” was read the second time by unani- 
mous consent, and referred to the Committee on 
Finance. 

The bill entitled “An act for the relief of Wm. 
Coffin, and others,” was read the second time by 
unanimous consent, and referred to the Committee 
on Commerce and Manufactures. T 

The bill entitled “An actfor therelief of Fielding 
Jones” was read the second time by unanimous 
consent, and referred to the Committee of Claims. 

The bill entitled “An act for the relief of Cap- 
tain Stanton Sholes” was read the second time by 
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unanimous consent, and referred to the same com- 
mittee, i 

The bill entitled “An act forthe relief of Christo- 
pher Miller” was read the second time by unani- 
mous consent, and referred to the Committee on 
Public Lands. : 

The bill entitled “An act for the relief of Sam- 
uel B. Beall” was read the second time by unani- 
mous consent, and referred to the Committee on 
Finance. 

The hill entitled “An act for the relief of cer- 
tain settlers in the State of Illinois, who reside 
within the Vincennes land district,” was read the 
second time by unanimous consent, and referred to 
the Committee on Public Lands. 

The bill entitled “An act for the relief of Mar- 
tha Flood” was read the second time by unani- 
mous consent, and referred to the Committee on 
Finance. 

he bill entitled “An act for the relief of James 
Merrill” was read the second time by unanimous 
consent, and referred to the Committee on Naval 
Affairs. 

The bill entitled “An act for the relief of Chs. 
S. Jones and Richard Buckner, junior, adminis- 
trators of William Jones,” was read the second 
time by unanimous consent, and referred to the 
Committee on Finance. 

The bill entitled “An act for the relief of John 
D. Carter” was read the second time by unanimous 
consent, and referred to the same committee. 

The bill entitled “An act for the relief of the 
heirs and representatives of Isaac Melchior, de- 
ceased,” was read the second time by unanimous 
consent, and referred to the Committee of Claims. 

The bill entitled “An act for the relief of Jo- 
soph M. Skinner, administrator of George Skin- 
ner, deceased,” was read the second time by unani- 
mous consent, and referred to the same committee, 

The bill entitled “An acet for the relief of John B. 
Regnier” was read the second time by unanimous 
consent, and referred to the Committee on Public 
Lands, 

The bill entitled “An act for the relief of John 
Law and Jonathan Elliot, citizens of the city of 
Washington, in the District of Columbia,” was 
read the second time by unanimous consent, and 
referred to the Committee on the District of Co- 
lumbia, 

The billjentitled “An act for the relief of 
William Pancost” was read the second time by 
unanimous consent, and referred to the same com- 
nultee, 

The bill entitled “An act for the relief of Jacob 
Konkopot, and others, of the nation of Stock- 
bridge Indians, residing in the State of New 
York,’ was read the second time by unanimous 
consent, and referred to the Committee on Indian 
Affairs. 

The bill entitled “An act for the relief of Bl- 
kanah Finney, and others,” was read the second 
time by unanimous consent, and referred to the 
Committee on Commerce and Manufactures. 

On inotion by Mr. Brown, the committee to 
whom was referred the petition of E. de La Fran- 
cia, were discharged from the further considera- 


HISTORY OF CONGRESS. 
Charter of Washington, $c. 


594 


SENATE. 


tion thereof, and the petitioner had leave to with- 
draw his papers. 

The bill declaring the consent of Congress to 
an act of the State of Georgia, passed the 19th day 
of December, 1818, was read a third time, and 
passed. : 

The bill to authorize the erection of a light- 
house on one of the Isles of Shoals, near Ports- 
mouth, in New Hampshire, was read a third time, 
and passed. ; 

Mr. Joungon, of Kentucky, gave notice that 
to-morrow he should ask leave to bring in a bill 
relative to the Arkansas Territory. 


CHARTER OF WASHINGTON, &c. 


On motion of Mr. Horsey, the Senate took up 
the bill to renew and amend the charter of the 
City of Washington, and spent some time in dis- 
cussing various provisions of the bill, and amend- 
ments offered to them. After making some prog- 
ress, the bill was laid by till to-morrow; and then 

The Senate took up the report of the Judiciary 
Committee on the claim of John H. Piatt, and the 
bill for his relief. The Senate continued until 
half past 4 o’clock in a laborious discussion of the 
various circumstances involved in the considera- 
tion of this claim. Finally, the bill was ordered 
to be engrossed for a third reading—yeas 24, nays 
11, as follows: 

Yeas—Messrs. Brown, Burrill, Dana, Dickerson, 
Gaillard Horsey, Hunter, Johnson of Kentucky, John- 
son of Louisiana, King of New York, Leake, Logan, 
Noble, Otis, Parrott, Roberts, Ruggles, Sanford, Stokes, 
Thomas, Trimble, Van Dyke, Williams of Mississippi, 
and Wilson. 

Naxs—Messrs. Eaton, King of Alabama, Lanman, 
Lloyd, Lowrie, Macon, Pleasants, Smith, Walker of 
Alabama, Walker of Georgia, and Williams of Ten- 
nesseé. 


Tuzspay, April 11. 

Mr. Pieasan's, from the Committee on Naval 
Affairs, to whom was referred the petition of John 
B. Timberlake, made a report, accompanied by a 
resolution that the prayer of the petitioner, so far 
as relates to the two last-named grounds of relief, 
ought not to be granted. The report and resolu- 
tion were read. 

Mr. Pueasants also reported a bill concerning 
John B. Timberlake, a purser in the Navy; and 
the bill was read, and passed to the second reading. 

Mr. Wiuutams, of Mississippi, from the Com- 
mittee on Public Lands, to whom was referred 
the Dill, entitled “An act for the relief of John B. 
Regnier,” reported the same without amendment. 

The report of the Committee of Claims, unfa- 
vorable to the petition of Lemuel Bent, was taken 
up, and agreed to. 

Mr. Sanrorp, from the Committee of Confer- 
ence on the disagreeing vote of the two Houses on 
the amendment to the military appropriation bill, 
made a report that the conferees had “met and 
conferred concerning the same, and that they were 
unable to come to any agreement thereupon.” 

The report was read and laid on the table. 

Mr. Sanrorp, from the Committee of Finance, 
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reported a bill to provide for the expense of survey- 
ing certain parts of the coast of North Carolina. 

Agreeably to notice, Mr. Jounson, of Kentucky, 
having obtained leave, introduced a bill relative to 
the Arkansas Territory. These bills were severally 
read.. 

The engrossed bill for the relief of John H. Piatt, 
was read the third time, passed, and sent to the 
other House for concurrence. 

The Senate took up the report of the Commit- 
tee on Indian Affairs, adverse to the expediency 
of abolishing the system of Indian trade as estab- 
lished by the act of 1811. 

Mr. TRIMBLE observed that it had been his inten- 
tion to oppose this report, and move its recommit- 
ment, with instructions to bring in a bill to abolish 
the present system of Indian trade, and substitute 
a different system; but, as the session was draw- 
ing to a close, and a great deal of information had 
been called for on the subject from the Secretary 
of the Treasury, which it would be necessary to 
possess before acting on the system of Indian trade, 
he would waive his opposition now, and let the 
report pass. 
next session. 

The report was concurred in. 


CHARTER OF WASHINGTON, 


The Senate then resumed the consideration of 
the bill to renew and extend the charter of the 
City of Washington, and continued occupied for 
several hours in an examination of the details, 
which are very numerous, as the bill embraces 
most of the provisions of the late charter, with 
sundry additions. On some of these a good deal 
of debate took place, particularly on the expedi- 
ency of authorizing the Corporation to raise ten 
thousand dollars a year by way of lottery, for cer- 
tain purposes, to be approved by the President of 
the United States. This power formed part of the 
late charter, in existence twenty ycars, but has not 
until lately been exercised. Being incorporated 
in this bill, also, Mr. Burritt proposed to ex- 
pune it; and the question was argued at much 
ength. The motion was finally negatived—ayes 
14, noes 21. 

Mr. Morrit moved to extend the right of suf- 
frage in the city to all free white male citizens of 
the United States, of the age of twenty-one years, 
having resided in the city one year before the time 
of voting, without any property or other qualifica- 
tion than above stated, instead of requiring that 
they shall, in addition to this qualification, have 
been assessed to a certain amount, and have paid 
a tax. 

This motion was supported by Messrs. MorRIL 
and LLoyp, and was opposed by Messrs. BURRILL 
and Horsey; and was negatived, only three or 
four rising in favor of it. 

The bill was ordered to be engrossed for a third 
reading as amended. 


NAVIGATION BILL. 


The Senate resumed the consideration of the 
bill supplementary to the “act concerning navi- 
gation.” 


Mr. Brown. observed that, on reflection, and 
consultation with the friends of the bill, it was be- 
lieved the amendment suggested by Mr. Parrorr 
when the bill was last taken up, to cxtend its pro- 
visions to the British ports in Lower Canada, might 
prove useful—he moved an amendment having 
that object; which was agreed to. 

All the amendments to the bill, adopted by the 
committee, having been agreed to in the Senate, 


the question was stated on ordering the bill toa 


third reading. 

Mr. Dana wished only to remark, that he should 
vote for the bill, though he had not entire confi- 
dence in its efficiency ; he did not think it compre- 
hensive enough, or that it went far enough to effect 
its object. 

The bill was then ordered to be engrossed and 
read a third time, by the following vote: 

Yras—Meesrs. Barbour, Brown, Burrill, Dana, Dick- 
erson, Eaton, Edwards, Elliot, Gaillard, Horsey Hun- 
ter, Johnson of Louisiana, King of Alabama, King of 
New York, Lanman, Leake, Lloyd, Lowrie, Macon, 
Mellen, Morril, Noble, Otis, Palmer, Parrott, Pleasants, 


The subject could be taken up at the | Roberts, Ruggles, Sanford, Smith, Stokes, Taylor, 


Thomas, Tichenor, Trimble, Van Dyke, Walker, of 
Alabama, Walker of Georgia, and Williams of Ten- 
nessee—40. 

Nay—Mr. Wilson. 


DISTRICT JUDGES. 


The Senate then resumed the consideration of 
the bill to increase the compensation of certain 
district judges—the question being on concurring 
in the sums with which the blanks were filled in 
Committee of the Whole. 

Attempts were made to reduce, in some instances, 
and in others to augment the sums voted in com- 
mittee. The only changes, however, which were 
effected were in the salaries proposed for the judges 
in Massachusetts and North Carolina—the first 
was raised, on motion of Mr. Oris, from $2,100 to 
$2,300; and the second, on motion of Mr. STOKES, 
from $2,000 to $2,100. These and other proposi- 
tions produced considerable discussion as to the 
extent of duties, &c. of different judges. i 

The question being at length taken on ordering 
the bill to be engrossed and read a third time, it 
was decided by yeas and nays, as follows: 

Yzeas—Messrs. Brown, Edwards, Elliot, Gaillard 
Horsey, Hunter, Johnson of Kentucky, Johnson o0 
Louisiana, King of New York, Lanman, Leake, Mellen, 
Otis, Sanford, Smith, Stokes, Taylor, Trimble, Van 
Dyke, Walker of Georgia, and Williams of Tennes- 
see—21. 

Naxs—Messrs. Barbour, Burrill, Dana, Dickerson, 
Eaton, King of Alabama, Lloyd, Logan, Lowrie, Ma- 
con, Morril, Noble, Palmer, Parrott, Pleasants, Roberts, 
Ruggles, Thomas, Tichenor, Walker of Alabama, and 
Wilson—21. 

The Senate being thus equally divided, the ques- 
tion was lost, and the bill of course rejected. 


Wepnespay, April 12. 
Mr. Nose presented the memorial of sundry 
inhabitants of Vincennes, and its vicinity, in te 
State of Indiana, descendants of French parents, 
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and first settlers of the country on the Wabash and 
adjacent waters, praying that provision may be 
made, authorizing the constituted authorities at the 
next treaty to be holden with the Miami and neigh- 
boring-tribes, for the purchase of land and other pur- 
poses, to appropriate and secure for the use of the 


memorialists and their descendants, such portion | 
of land as the natives may be willing gratuitously | 
to convey; or such other provision as may be! of John 


deemed proper, to compensate them for their various 
losses, privations, services, fidelity, and sufferings ; 
and the memorial was read, and referred to the 
Committte on Public Lands. 

Mr. Roperrs, from the Committee of Claims, 
to whom was reterred the bill, entitled “An act 
for the relief of Fielding Jones ;” the bill entitled 
“An act for the relief of Captain Stanton Sholes ;” 
the bill entitled “An act for the relief of the heirs 
and representatives of Isaac Melchior, deceased ;” 
and, also, the bill entitled “An act for the relief 
of Joseph M, Skinner, administrator of George 
Skinner, deceased ;” reported the same, repectively, 
without amendment. 

Mr. Morru submitted the following motions 
for consideration : 

Resolved by the Senate, 'That the practice of duelling 
is inhuman, immoral, and censurable. 

Resolved, That the President of the United States 
would be justifiable in striking from the rolls of the 
army, the names of all persons thereon who have been, 
or heroafter may be, directly or indirectly, engaged in 
a duol, or whe may have been, or hereafter may be, 
in any way or manner accessary thereto. 


Mr. Witttams, of Mississippi, from the Com- 
mittee on Public Lands, to whom was referred the 
bill entitled “An act for the relief of Christopher 
Miller,” reported the same, without amendment. 

‘The bill relative to the Arkansas Territory was 
read the second time, and referred to the Commit- 
tee on the Judiciary. 

Mr. Van Dyke, from the Committee on Pen- 
sions, reported a bill concerning invalid pensioners; 
and the bill was read, and passed to the second 
reading. 

On motion of Mr. Horsey, the Senate took up 
the bill to increase the compensation of the judges 
of the orphans’ courts in the District of Columbia. 

On motion of Mr. H., the blanks in the bill were 
so filled as to fix the compensation of these officers, 
at six dollars a day for every day they attend to 
the exceution of their duties, (it is now four dollars) 
payable out of the county treasury. 

The bill was then ordered to be engrossed for 2 
third reading. 

The Senate, on motion of Mr. Kine, of Ala- 
bama, took up the bill to establish additional land 
offices in the State of Alabama; and after some 
discussion of its details, and some also on the ex- 
pediency of the bill, it was laid over until to-mor- 
row, togive time for the preparation of some amend- 
ments which were suggested. 

The engrossed bill supplementary to the “act 
concerning navigation ;” and the engrossed bill to 
establish the district of Pearl river, in Mississippi, 
were severally read the third time, passed, and sent 
to the House of Representatives for concurrence. 


The bill for granting a pre-emption right to 
William Conner was taken up, and, on motion, 
postponed indefinitely. i 

The bill for the relief of Solomon Prevost, and 
the bill for the relief of Alexander Milne, were 
severally considered, in Committee of the Whole, 
and ordered to be read a third time. 

Some progress was made in the bills for the relief 
odriguez, and for the relief of Pierre de 
la Ronde. 

The Senate next took up the bill to ascertain 
and designate the boundary line, between the 
States of Indiana and Illinois. Some debate took 
place on this bill, on a point made by Mr. Kina, 
of New York, who doubted the power of Congress 
to establish the dividing line between two sove- 
reign States of the Union, and did not believe that 
such survey would be valid, if its accuracy were 
questioned by either of the States concerned. He 
was answered by Messrs. Epwarps, Noss, 
Tuomas, Smirn, and RuceLes, who urged the 
compact made on this subject; the petitions to 
Congress by the States concerned that Congress 
would have this line ascertained ; that all which 
was necessary was to run a meridian line from a 
certain point ; that there was not the least dispute 
about the boundary, which the ascertainment of a 
line North and South would establish incontro- 
vertibly ; that there were precedents for the act. 

The question being taken on ordering the bill to 
be engrossed for a third reading, it was decided in 
the aflirmative—yeas 17, nays 14. 


MILITARY APPROPRIATIONS, 


The Senate then, on motion of Mr. Sanrorp, 
proceeded to the consideration of the report of the 
committee of conference on the disagreeing votes 
of the two Houses, on the amendment of the Sen- 
ate to the military appropriation bill. 

Mr. Burriuu moved that the Senate recede from 
the said amendment. 

Mr. Jounson, of Kentucky, having premised 
that he had not before troubled the Senate with 
any remarks on this subject, submitted a few ob- 
servations to show that as the other House had 
manifested so decided an opposition to the prose- 
cution of the Missouri Expedition above the Coun- 
cil Bluffs, it was to be expected that the Executive 
would, from respect for that decision, not desire 
at present to go beyond that point; that the House 
had also decided that they approved this expedition 
as far as the Council Bluffs; that the Senate had 
yielded to the House, the first point, but thought 
1t important that a sufficient sum should be appro- 
priated to support the expedition at the Council 
Bluffs, and to enable the Secretary of War to 
comply with obligations entered into according to 
law; that this object required but $30,000 more 
than the House had agreed to; and he thought, if 
the Senate would still insist on its amendment, so 
as to bring the subject again before the committee 
of conference, an arrangement would be agreed 
to by which this sum would be yielded by the other 
House, seeing that the Senate had yielded to the 


House in its views as related to the Mandan vil- 
lages, &c. 


He therefore, with these views, hoped 
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the Senate would not recede, but would again 
insist on their amendment. 

The question was then taken on receding from 
the amendment, and decided in the affirmative— 
yeas 22. 


Tuurspay, April 13. 

The Presiwenr communicated the memorial 
of the General Assembly of the Territory of Arkan- 
sas, praying an act explanatory of the acts provid- 
ing for their territorial form of government; and 
also another memorial of the same Legislature, 
praying the grant of certain sections of land for a 
seat of government and other public purposes; and 
the memorials were read, and referred to the Com- 
mittee on the Judiciary. 

Mr. Ruacies gave notice that, to-morrow, he 
should ask leave to bring in a bill to revive the 
powers of the commissioners for ascertaining and 
deciding on the rights of persons claiming lands in 
the district of Detroit, and to provide for the ad- 
justment of claims to lands within the Territory 
of Michigan, 

Mr. Lownrun presented the petition of sundry in- 
habitants of the city of Philadelphia, praying that 
a duty of ten per centum may be laid on all sales, 
except sherifls’ sales; and also the petition of the 
printers and booksellers in the city of Philadelphia, 
praying that additional duties may be imposed on 
paper imported into the United States; and the 
petitions were read, and respectively referred to 
the Committee on Commerce and Manufactures. 

Mr. Leaxs, from the committee to whom was 
referred the bill, entitled “An act for the relief of 
Jacob Konkopot and others, of the nation of Stock- 
bridge Indians, residing in the State of New York,” 
reported the same without amendment accompa- 
nied by a report on the subject thereof; and the 
report was read, 

On motion by Mr. Leake, the Committee on 
Indian Affairs, to whom was referred the remon- 
strance of Samucl Blackburn and others, were 
discharged from the further consideration thereof, 
and it was referred to the Secretary of War. 

Mr. BumuLu submitted the following motion 
for consideration, as an addition to the eleventh of 
the standing rules of the Senate: 

That when a motion shall be made that a bill, reso- 
lution, or report, shall lie on the table, the question 
shall be decided without debate. 

The Puesivent communicated the report of the 
Secretary of State, to whom was referred the peti- 
Be of Susannah Stewart; and the report was 
read, 

The Senate resumed the consideration of the 
report of the Committee on Naval Affairs, to 
whom was referred the petition of John B. Tim- 
berlake; and it was laid on the table. 

On motion by Mr. Earon, the Committee on 
Finance, to whom was referred the petition of An- 
thony Kennedy, of Philadelphia, were discharged 
from the further consideration thereof. 

The Senate resumed the consideration of the 
motions of the 12th instant, in relation to duelling; 
and, on motion by Mr. Morr, the further con- 


sideration thereof was postponed until Wednesday 
next. 

Mr. Horsey, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
entitled “An act for the relief of John Law and 
Jonathan Elliot, citizens of the City of Washing- 
ton, in the District of Columbia,” reported the 
same without amendment. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of John Rodriguez; and no amendment having 
been made thereto, it was reported to the House, 
and ordered to be engrossed and read a third time. 

The bill concerning John B. Timberlake, a pur- 
ser in the Navy, was read the second time. 

A message fom the House of Representatives 
informed the Senate that the House have passed a 
bill entitled “An act for the relief of John Mc- 
Grew, Richard Cravat, Hardy Perry, and Beley 
Chency ;” a bill entitled “An act for the relief of 
the heirs of Abijah Hunt and William Gordon 
Forman;” a bill entitled “An act giving the right 
of pre-emption to James Shields ;” a bill entitled 
“An act for the relief of Daniel Bickley and Ca- 
tharine Clark, administratrix of John Clark, de- 
ceased ;” a bill entitled “An act for the relief of 
Angus O. Fraser and others ;” a bill entitled “An 
act authorizing the Secretary of State to issue let- 
ters patent to Henry Burdin;” a bill entitled “An 
act for the benefit of the Columbian Institute, es- 
tablished for the promotion of arts and sciences in 
the City of Washington ;” a bill entitled “An act 
to alter the times of the session of the circuit and 
district courts in the District of Columbia ;” a bill 
entitled “An act to authorize the sale of part of the 
glebe of Rock Creek church, in the county of 
Washington, and District of Columbia;” a bill 
entitled “An act concerning the banks of the Dis- 
trict of Columbia, and for other purposes ;” a bill 
entitled “An act for the relief of Stephen Baxter, 
late paymaster of the third regiment of New York 
volunteers ;” a bill entitled “An act for the relief 
of Joseph Bruce ;” a bill entitled “An act for the 
relief of Thomas C. Withers ;” a bill entitled “An 
act for the relief of Daniel Converse and George 
Miller ;” and, also, a bill entitled “An act for the 
relief of the widow of John Heaps, deceased ;” in 
which bills they request the concurrence of the 
Senate. They have also passed the bill which 
originated in the Senate, entitled “An act to con- 
tinue in force the act passed on the twentieth day 
of April, 1818, entitled ‘An act supplementary to 
an act, entitled ‘An act to regulate the collection 
of dutics on imports and tonnage, passed the second 
day of March, 1799,” with an amendment, In whic 
they request the concurrence of the Senate., 

The Senate proceeded to consider said amend- 
ment, and concurred therein. 

The fifteen bills last brought up for concurrence 
were read, and they severally passed to the second 
reading. 

The bill entitled “An act for the relief of John 
McGrew, Richard Cravat, Hardy Perry, and Be- 
ley Cheney ;” the bill entitled “An act for the _re- 
lief of the heirs of Abijah Hunt and William Gor- 
don Forman ;” and, also, the bill entitled “An act 
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giving the right of pre-emption to James Shields,” 
were severally read the second time by unanimous 
consent, and respectively referred to the Commit- 
tee on Publice Lands. 

The bill entitled “An act for the relief of Daniel 
Bickley and Catharine Clark, administratrix of 
John Clark, deceased ;” and, also, the bill entitled 
“An act for the relief of Angus O. Fraser and 
others,” were read the second time by unanimous 
consent, and respectively referred to the Commit- 
tee on Finance. 

The bill entitled “An act authorizing the Sec- 
retary of State to issue letters patent to Henry 
Burdin,” was read the second time by unanimous 
consent, and referred ‘to the Committee on Com- 
merce and Manufactures. 

The bill entitled “An act for the benefit of the 
Columbian Institute, established for the promotion 
of arts and sciences in the City of Washington ;” 
the bill entitled “An act concerning the banks of 
the District of Columbia, and for other purposes ;” 
the bill entitled “An act to authorize the sale of 
part of the glebe of Rock Creek church, in the 
county of Washington, and District of Columbia ;” 
and, also, the bill entitled “An act to alter the 
times of the session of the circuit and district courts 
in the District of Columbia,” were severally read 
the second time by unanimous consent, and re- 
spectively referred to the Committee on the Dis- 
trict of Columbia. 

The hill entitled “An act for the relief of Ste- 
phen Baxter, late paymaster of the third regiment 
of New York volunteers 3” the bill, entitled “An 
act for the relief of Joseph Bruce ;” the bill, enti- 
ted “An act for the relief of Thomas C. With- 
ers 3” and, also, the bill, entitled “An act for the 
relief of Daniel Converse and George Miller ;” 
were severally read the second time by unanimous 
consent, and respectively referred to the Commit- 
tee of Claims. 

The bill, entitled “An act for the relief of the 
widow of John Heaps, deceased,” was read the 
second time by unanimous consent, and referred 
to the Committee on the Post Office and Post 
Roads, 

The engrossed bill to renew and extend the char- 
ter of the City of Washington was read the third 
tine. A motion was made by Mr. Rosers, and 
agreed by general consent to be considered, so to 
amend the bill that in case any naval or military 
officer of the United States shall be elected an 
alderman of the city, such officer shall not exer- 
cise the office of justice of the peace, (as other 
aldermen are hereafter, ex officio, to exercise,) which 
amendment was, after some debate, agreed to—ayes 
14, nocs 9; and thus amended, the bill was passed, 
and sent to the other House for concurrence. 

The bill to increase the allowance of the judges 
of the orphans’ court in the counties of Wash- 
ington and Alexandria was read a third time, and 
passed. 

__ The bill to authorize the President of the United 
States ty ascertain and designate certain bounda- 
Tres was read a third time, and passed. 

The bill to establish the district of Pearl river 

was read a third time, and passed. 


The bill concerning Arkansas Territory (apply- 
ing to that Territory the provisions of the act of 
June 4th, 1812, as modified by the act of April 29, 
1816, for the government of the Territory of Mis- 
souri,) was, on motion of Mr. Jonnson, of Ken- 
tucky, taken up, considered, and ordered to be en- 
grossed for a third reading. 

The bill, entitled An act for the relief of Sol- 
omon Prevost was read a third time, and passed. 

The bill entitled An act for the relief of Alex- 
ander Milne was read a third time, and passed. 

The Present communicated a report of the 
Postmaster General, containing a list of unpro- 
ductive post roads for the year 1819; and ‘the re- 
port was read. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to establish 
additional land offices in the State of Alabama, 
and, no amendment having been made thereto, it 
was reported to the House, and ordered to be en- 
grossed, and read a third time. 

Mr. Oris presented the petition of David Ellis 

and others, merchants, distillers, and owners of dis- 
tilleries, in the town of Boston and its vicinity, 
praying that the duty on molasses may not be in- 
creased ; and the petition was read, and referred 
to the Committee on Commerce and Manufac- 
tures. : 
Mr. Oris also presented the petition of Elipha- 
Jet Loud and others, of the town of Weymouth, 
in Massachusetts, stating that their ship called the 
“Commerce” was ey taken possession of by 
a Russian gun-boat, at the island of Corfu, and 
there condemned, in the year 1807; from which 
an appeal was made to the Court at St. Peters- 
burg, upon which no decision can be had; and 
praying the interposition of the Government to 
obtain redress, and the petition was read, and re- 
ferred to the Secretary of State, to consider and re- 
port thercon to the Senate. 

Mr. Pieasan'rs, from the Committee on Naval 
Affairs, to whom was referred the bill, entitled 
“An act for the relief of James Merrill,” reported 
the same without amendment. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Pierre Dennis de la Ronde, and the same hav- 
ing been amended, it was reported to the House ; 
and, the amendment being concurred in, the bill 
was ordered to be engrossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to establish 
the district of Blakely ; and the same having been 
amended, it was reported to the House; and, the 
amendments being concurred in, the bill was or- 
dered to be engrossed and read a third time. 

The Senate then resumed, as in Committee of 
the Whole, the bill for the relief of sick and dis- 
abled seamen. 

The bill is long, and embraces numerous pro- 
visions, in the discussion and amendment of which, 
Messrs. ELLIOT, Preasants, Dickerson, LAN- 
MAN, MELLEN, BURRILL, and Macon, took an 
active part. 

The further consideration of the bill was post- 


poned till to-morrow. 
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DISTRICT JUDGES. 

Mr. Warxer, of Georgia, rose and adverted to 
the decision of the.Senate on Tuesday, by which 
the bill to increase the salaries of certain judges 
was rejected. On ordering that bill to a third 
reading, the Senate were equally divided, and the 
bill was of course lost by want of a majority in its 
favor, though there was not a majority against it. 
This being an unprecedented case in the Senate, 
Mr. W. wished to know if it was competent for a 
member on either side of a question on which there 
was no majority, to move a reconsideration there- 
of, under the rule which only says that a member 
voting with the majority may move a reconsider- 
ation. 

The Presipent decided that it was conforma- 
ble to the spirit of the rule to permit a member 
voting on that side which prevailed, to move'a re- 
consideration; and therefore, in the present case, 
as those opposed to the bill had succeeded in de- 
featiag it, even though not a majority, it would be 
in order for any member who voted on that side 
of the question to move a reconsideration. 

Mr. Barnour, then, who had voted against the 
bill, to accommodate Mr. Waker, (who was pre- 
cluded by the decision from making the motion,) 
moved to reconsider the vote of ‘Tuesday on order- 
ne bill to a third reading. 

his motion prevailed, and the question then 
recurred on ordering the bill to be engrossed for a 
third reading ; and the bill was laid on the table. 


Frinay, April 14, 

Mr. Ruae.us asked and obtained leave to bring 
in a bill to revive the powers of the commission- 
ers for ascertaining and deciding on the rights of 
persons claiming Yands in the district of Detroit, 
and to provide for the adjustment of claims to 
land within the ‘Territory of Michigan; and the 
bill was read and passed to the second reading. 

Mr. 'Trimnve presented the petition of George 
Jackson, of the State of Ohio, praying compensa- 
tion for the use of a wagon and team, and for four 
horses, which were lost while in the service of the 
United States during the late war; and the petition 
was read, and referred to the Committee of Claims. 

On motion, by Mr. Trimnez, the Committee of 
Claims were instructed to inquire into the expedi- 
ency of providing by law for the payment of sixty 
dollars to Christian Wilman, for a horse which he 
lost while in the service of the United States, in 
the late war. ‘ 

The Senate resumed the consideration of the 
motion of the 13th instant, for amending the elev- 
enth of the standing rules of the Senate; and, on 
motion, by Mr. Wison, it was laid on the table. 

The bill concerning invalid pensioners was read 
the second time. 

Mr. Brown, from the Committee on Foreign 
Relations, to whom the subject was referred, re- 
ported a bill for the relief of James Leander Cath- 
cart; and the same was twice rcad by unanimous 
consent. 

Mr. SMITH, from the Committee on the Judici- 
ary, to whom was referred the bill to regulate the 


fees of the clerk and marshal for the district court 
of the United States for the State of Louisiana. 
and, also, the bill to continue in force an act to 
protect the commerce of the United States, and 
to punish the crime of piracy, and, also, to make 
further provision for punishing the crime of piracy, 
reported the same, respectively, without amend- 
ment. 

Mr. Dickerson, from the Committee on Com- 
merce and Manufactures, to whom was referred 
the bill, entitled “An act for the relief of William 
Coffin and others;” and, also, the bill entitled 
“An act for the relief of Elkanah Finney and 
others,” reported the same, respectively, without 
amendment. i 

Mr. Wituiams, of Mississippi, from the Com- 
mittee on Public Lands, to whom was referred the 
bill, entitled “An act for the relief of John Mc- 
Grew, Richard Cravat, Hardy Perry, and Beley 
Cheney;” and, also, the bill entitled “An act giv- 
ing the right of pre-emption to James Shields,” 
reported the same, respectively, without amend- 
ment. 

Mr. Witiams, from the same committee, to 
whom ‘was referred the bill, entitled “An act for 
the relief of the heirs of Abijah Hunt and William 
Gordon Forman,” reported the same with an 
amendment; which was.read. 


CLOTHING OF THE ARMY. 


The Senate, on motion of Mr. Dickerson, then 
proceeded to the consideration of the bill to pro- 
vide for clothing the Army of the United States 
in domestic manufactures; which bill is as follows: 

Be it enacted, &c., That, from and’ after the passing 
of this act, the Secretary of War be, and he is hereby, 
authorized and required to cause the Army of the 
United States to be clothed in articles of domestic 
manufacture, so far as the same can be procured in 
the United States. 


The bill having been read, Mr. Wiu.tams, of 
Tennessee, for reasons which he submitted at 
large, moved to postpone it indefinitely. 

n this motion a debate ensued, embracing in 
its scope the general policy of affording further 
encouragement to domestic manufactures, and the 
various considerations connected with that broad 
question, as well as on the particular merits of this 
bill. The bill was supported much at large by 
Messrs. Dickerson, BURRILL, TRIMBLE, Morrit, 
and Kine, of New York, and in a few incidental 
remarks by Mr. Rucetrs. The bill was opposed 
as earnestly and fully by Messrs. WILLIAMS, of 
Tennessee, Smits, and Macon. The debate con- 
tinued till half past 3 o’clock; when, the question 
being taken on the indefinite postponement of the 
bill, it was decided in the negative, by yeas and 
nays, as follows: 

Yxras—Messrs. Barbour, Brown, Elliot, Gaillard, 
Johnson of Louisiana, King of Alabama, Leake, Lloyd, 
Macon, Noble, Pleasants, Smith, Taylor, Walker of 
Alabama, Walker of Georgia, Williams of Mississippi, 
and Williams of Tennessee—!7. 

Nays—Messrs. Burrill, Dana, Dickerson, Eaton, 
Edwards, Horsey, Hunter, Johnson of Kentucky, 
King of New York, Lanman, Logan, Lowrie, Morril, 
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Otis, Palmer, Parrott, Roberts, Ruggles, Sanford, 
Thomas, Tichenor, Trimble, Van Dyke, and Wil- 
son—24, 

Mr. Van Dyke, to remove some of the objec- 
tions which had been urged against the bill, and 
make it more generally acceptable, moved to divest 
it in part of its imperative character by modifying 
the bill to read, “so far as the same can be pro- 
cured at as reasonable prices as similar articles of 
foreign manufacture.” 

This amendment was opposed by Mr. TRIMBLE, 
and Mr. Dickerson ; but, before the question was 
taken, the Senate adjourned. 


require specific’ appropriations, which Mr. Dana 
wished to prepare, the bill was laid on the table. 
The amendments were subsequently offered by 
Mr. Dana, agreed to, and the bill ordered to a 
third reading. 

Mr. BARBOUR presented the memorial of certain 
stockholders of the banks in Alexandria, and others, 
deeply interested in the Prosperity of that town, 
recommending certain amendments to the bill from 
the House of Representatives, entitled “An act 
concerning the Banks of the District of Columbia, 
and for other purposes ;” and the memorial was 
read, and referred to the Committee on the District 
of Columbia. 

Mr. Trims ez submitted the following motions 
for consideration : 

Resolved, That the Committee on the District of 
Columbia be requested to require from the officers of 
each bank in the said District now applying to Con- 
gress for a renewal of its charter, an attested list of its 
stockholders, with the amount due to the bank from 
each stockholder ; stating whether any part of the 
stock is formally or virtually pledged for the payment 
thereof. 

Resolved, That the Secretary of the Treasury cause 
| to be prepared and laid before the Senate a statement, 
showing the amount of capital subscribed and paid 
into each bank in the District of Columbia, and ‘the 
time and mode in which the same has been paid, speci- ' 
fying such parts thereof as have been paid in specie, and 
such parts which have been paid, or which consist in 
stock notes, or any other nominal capital; and that 
he be requested further to report whether any, and, if 
any, which of said banks have, by themselves or their 
agents, purchased in the stocks of their respective 
banks, and to report the amount, if any, so purchased, 

Mr. Smrru submitted the following motion for 
consideration : 


Resolved, That the Committee on the Judiciary be 
instructed to inquire if any, or what, further laws are 
necessary to give facility to the surrender of any 
“person held to service or labor in one State under 
the laws thereof, escaping into another,” to his or her 
proper owner; and to report by bill or otherwise. 


DISABLED SEAMEN, 


The Senate resumed the consideration. of the 
bill for the relief of sick and disabled seamen. 
Mr. Parrotr moved to amend the bill by add- 


ing thereto the following section: 


And be tt further enacted, That, from and after the 
thirtieth day of September next, the master of every 
boat, raft, or flat, which shall go down the Mississippi 
to New Orleans, shall, on his arrival at that port, ren- 
der to the collector thereof an account of the number 
of persons employed on board such boat, raft, or flat, 
and the time that each person has been so employed ; 
which account shall be verified by the oath of such 
master, and shall pay to the said collector at the rate 
of twenty-five cents per month for every person so 
employed ; which sum he is authorized to retain out 
of the wages of such person ; and if any such master 
shall fail to render an account, or shall render a false 
account, of the number of persons employed, and of 
the length of time they have been severally employed, 
as is herein required, he shall forfeit and pay one hun- 
dred and fifty dollars; which sum, together with all 
other fines and penalties recovered by virtue of this 


Saturpay, April 15. 


Mr. Lownie presented the memorial of the Penn- 
sylvania Society for the encouragement of Ameri- 
can manufactures, praying that such a modifica- 
tion of the tariff may be made, as will secure to all 
persons interested in agriculture, manufactures, 
and commerce, a full and equal share of protec- 
tion; and the memorial was read, and referred to 
the Committee on Commerce and Manufactures . 

Mr. Jounson, of Kentucky, submitted the fol- 
lowing motion for consideration : 

Resolved, That the Secretary of War be directed to 
report ta the Senate, at an early day of the next ses- 
sion, a system, in his opinion, best calculated to pro- 
tect the territorial frontier of the United States, desig- 
nating tho posts heretofore established for that purpose ; 
with a comparative view of the expenditures and ad- 
vantages which might result from any change that 
may be contemplated in such military frontier, par- 
ticularly embracing the country watered by the Mis- 
sissippi and its tributary streams, 

The bill to revive the powers of the commis- 
sioners for ascertaining and deciding on the rights 
of persons claiming lands in the district of Detroit, 
and to provide for the adjustment of claims to 
lands within the Territory of Michigan, was read 
the second time, and referred to the ommittee on 
Public Lands. 

On motion by Mr. Barzour, the Judiciary 
Committee were instructed to inquire into the 
state of the journals of the Senate, preceding the 
jer 1814; and that they be authorized to report 

y bill or otherwise. 

The bill for the relief of John Rodriguez was 
read a third time, and passed. 

The bill for the relief of Pierre Dennis de la 
Ronde was read a third time, and passed. 

The bill to establish the District of Blakely was 
read a third time, and passed. 

The bill to establish additional land offices in 
the State of Alabama was read a third time, and 
passed. ` 

The bill relative to the Arkansas Territory was 
read a third time, and passed. 

On motion by Mr. Macon, the Senate took up 
the bill making an appropriation for carrying into 
effect certain surveys of the coast of North Caro- 
lina, directed by a resolution of Congress of the 
ast session; when, for the purpose of offering some 
amendments to extend the bill to two or three 
similar cases, in which objects authorized by law 
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aċt, shall make a part of the said general fund: Pro- 
vided, That all persons employed in navigating such 
boat, raft, or flat, shall be considered-as seamen of the 
United States, aud entitled to the relief extended by 
this act to sick and disabled seamen. 

_Mr. Logan. opposed this amendment, on the 
ground that it would be unjust to tax a people for 
an abject in the benefits of which they could not 
or would not ever participate. 

-Mr. Parrott replied, that such a provision was 
contained in the existing laws on the subject, and 
he thought it was proper to retain it in the present 
‘pill; and argued to show that the Marine Hospital 
of New Orleans would often afford relief to sick 
and destitute boatmen, &c. ` 

Mr. WiıLLiams, of Mississippi, did not say the 
provision would not be productive of good, but it 
was certainly new, as the boatmen were not now 
entitled. to the benefits of the marine hospital, that 
‘being confined to registered seamen. He moved, 
therefore, the postponement of the bill to Monday, 
that the amendment might be printed ; which mo- 
tion prevailed, and the bill was postponed accord- 
ingly. 

HEIRS OF E. & W. WINTER. 


The Senate took up the bill to authorize the 
legal representatives of Elisha Winter and Wil- 
liam Winter to institute a bill in equity in the 
nature of a petition of a right against the United 
States. ia, Be 

This is a claim of great magnitude, and has been 
before Congress for many successive years. It is 
for no less than one million of acres of land in 
Arkansas, the title to which is derived under a 
Spanish grant. The legality of the title to the 
extent claimed turns on the construction of one or 
two words of the grant, which, rendered into Eng- 
lish, are “one thousand arpens of land square,” 
upon which a question arises, whether the grant 
intended to convey a thousand square acres, or, as 
the claimants allege, a thousand acres square, 
which, of course, is the difference between one 
thousand and one million of acres. 

Mr. Ropers stated some objections to this re- 
port, to the course proposed by the bill, and to the 
validity of the claim set up to an extent of terri- 
tory almost, he said, equal to an empire. 

Mr. Honrer replied at considerable length, de- 
tailing the grounds on which the committee found- 
ed their report, and entering somewhat into the 
merits of the claim. After an elaborate and mi- 
nute investigation of the evidence adduced by the 
claimants, the committee would have felt them- 
selves bound, had they been obliged to pronounce 
an opinion, to say that the claim was a just and 
equitable one; but, as all the evidence was ex parte, 
it was thought best to refer it to'a judicial inves- 
tigation, where the United States could be able to 
adduce any counteracting evidence which might 
be within their reach. ‘T'he interest of the United 
States required this course, as it was not possible 
that Congress could do justice to the public; they 
rarely had any thing to guide them but the in- 
terested statements and ex parte testimony of the 
petitioners. Congress was, from its constitution, 


not a fit tribunal to.decide such claims, and par- 
ticularly claims of such enormous extent as the 
present one, &c. 

Mr. Brown made some remarks on the practice 
of the Spanish Governors of Louisiana in making 
grants of land, the circumstances in which this 
grant originated, &c., to show that this claim rested 
on reasonable grounds, and had sufficient evidence 
to establish its justice. 

The bill was on motion of Mr. Jonnson, of 
Louisiana, who wished to make similar provision 
for other cases, postponed to Monday. 


CLOTHING OF THE ARMY. 


The Senate then resumed, in Committee of the 
Whole, Mr. WALKER, of Alabama, in the Chair, 
the bill to provide for clothing the Army in do- 
mestic manufactures—Mr. Van Dyxe’s motion to 
amend the bill being under consideration. 

To give place to an amendment which lad been 
prepared by Mr. Barzour, which he was willing 
should supersede his own, Mr. Van Dyxe with- 
drew his amendment. 

Mr. Barzour then proposed to amend the bill, 
by adding “on such terms and at such prices as 
will not be injurious to the public interest ;” thus 
leaving an option with the Secretary of War, and 
depriving the bill of its imperative character. 

"The object of this amendment, Mr. B. observed, 
was to mitigate and render less objectionable a 
measure which he conceived improvident, but 
which, from the vote of yesterday, seemed to have 
gained for it, since the last session, when a similar 
proposition was rejected, sufficient favor to carry 
it through the Senate. Mr. B. then entered into 
a peren argument against the expediency of the 
bill, which he opposed, not only on account of its 
contemplated object and effect, but because it was 
a minute and insulated measure in a great system 
which was now before the other House, which, if 
adopted, would merge the object of this bill, &c. 

Mr. Dickerson would have no objection to the 
amendment, if so modified as to read “not mate- 
rially injurious,” &c., and proceeded to reply gen- 
erally to the arguments of Mr. B. 

Mr. Barpour rejoined at some length, and sus- 
tained ‘his opinions by additional arguments. 

Mr. Jounson, of Kentucky, submitted his views 
in favor of the bill, and was followed on the same 
side by Mr. RuceLes, who preferred the bill, as it 
was, without the amendment. 

Mr. LLoy» regretted that the amendment offered 
by Mr. Van Dyke had been withdrawn, consider- 
ing it preferable to the amendment proposed by 
Mr. Barsour, in whose views he concurred, but 
thought that hisamendment would fall short of its 
object. Mr. L. then Went pretty largely into an 
examination of the effect and operation of the bill, 
to show its inexpediency. ; 

Mr. TrimeLe entered into sundry details rela- 
tive to the mode of supplying the Army with 
clothing, and the inconveniences sustained by the 
Army in consequence thereof; the conduct of the 
purchasing department, &c., and in support of the 
bill in its original shape; and, with the view of 
preparing amendments to change the present sys- 
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tem ofsupplying the Army, and provide a different 
mode, concluded with a motion to postpone the 
bill to Monday. f 
Mr. Lowrie opposed the postponement, being 
in favor of the bill, and wishing it to pass promptly. 
The motion to postpone the bill was lost—yeas 
11; and the question recurred on Mr. DickERsON’s 
amendment to the amendment of Mr. Barzour. 
Mr. Smrra wished Mr. Van Dyxe’s amend- 
ment had remained, because there could have been 
no difference of opinion on it; and he would have 
voted for it, with the view of saving money, inas- 
much as it appeared that a contract had been 
offered by a domestic manufacturer, to supply the 
Army with certain clothing ten or fifteen per cent. 
lower than could be procured of foreign fabrics. 
Mr. S. then went into a general argument against 


` this bill, which he denominated -one of the me- 


chanical powers—the wedge—which would be fol- 
lowed in a few days by the screw, (alluding to the 
tariff bill in the other House,) which, combined, 
could rive the world asunder. 

To accommodate gentlemen who preferred Mr. 
Van Dyxe’s proposition, and to make way for it, 
Mr. Bargour withdrew his amendment. 

Mr. Lioyp then moved an amendment similar 
to that which was offered yesterday by Mr. Van 
Dyxe, and withdrawn this morning; and the 
question being taken thereon, it was negatived. 

Mr. Witutams, of Tennessee, then moved to 
amend the bill, by adding thereto the following: 

“ Provided, That no contract for, or purchase of 
domestic goods for clothing the Army, shall be made 
at more than ten per cent. above the price of articles 
of the same kind and quality imported from a foreign 
country.” 


Mr. W. observed that the bill, as it stood at 
present, made it imperative on the purchasing de- 
partment to buy domestic goods, no matter at what 
cost above foreign goods; this might create an 
enormous expense. If a reasonable encourage- 
ment only was desirable, his amendment must be 
acceptable to the friends of the bill. He wished 
the extent of protection to be stated specifically ; 
and it seemed to be generally admitted that ten 
per cent. was ample. But, Mr. W. said, it would 
be necessary to follow up this protecting provision 
with an appropriation to support it; and, there- 
fore, if his amendment prevailed, he should move 
another section to the bill, which he had prepared, 
and was as follows: 


“Be it further enacted, That the sum of dol- 
lars be and the same is hereby appropriated, for cloth- 
ing the Army of the United States, in addition to the 
appropriations heretofore made.” 


Mr. Dickerson disclaimed any desire to give 
exorbitant protection ; he wished encouragement 
only so far as to give the preference to domestic 
manufactures when to be obtained at reasonable 
prices; and was willing so to modify the bill. 

Mr. Brown remarked, if this was the view of 
gentlemen, why not have accepted Mr. Luoyn’s 
amendment, which went no further than that, 
though more specific? Mr. B. thought these 
words “reasonable” and “ materially” too indefi- 

16th Con. Ist Sess.—20 


nite. Why not avoid all obscurity or ambiguit 
by saying plainly and precisely how. far the pref- 
erence should be extended to domestic fabrics? 
Mr. WILLIAMs’s amendment would give this pre- 
cision. The bill, it was true, would then be a 
nullity, but it would be intelligible; and as the 
War Department had heretofore given the prefer- 
ence to domestic manufactures, it would continue 
to do so; but the limit to which it might go 
would be fixed, and remove all doubt or discre- 
tion, &ec. . 

Mr. Wixson had thought this bill at first unne- 
cessary; but as it had appeared that the conduct: 
of the Commissary General of Purchases was 
somewhat objectionable in regard to a due encour- 
agement of the domestic manufactures, he was 
willing to provide a corrective. Mr. W. observed, 
that in his private capacity he always gave a pref- 
erence to domestic goods when he could obtain 
them on equal terms as to price and quality, with 
foreign articles. Thus far he was willing to go 
in his public capacity, and if an opportunity were 
afforded to him, he would move such a provision. 

To give this opportunity, and because he approved 
the proposition suggested, Mr. WiLLIAMs with- 
drew his amendment. 

Mr. Witson then moved to add to the bill the 
following proviso: “Provided the same can be 
pose at the same prices as goods of the same 

ind and quality of foreign manufacture.” 

Mr. Lowrie moved to add to the proviso the 
words, “ having due regard to the expense of trans- 
portation ;” which Mr. WiLson accepted as a part 
of his amendment. 

Mr. Burriix offered some remarks in reply to 
arguments of gentlemen opposed to the bill, and 
entered again into statements to show that it was 
practicable to obtain domestic cottons and other 
articles, of superior quality to like articles of for- 
eign manufacture, at even a less cost, &c. All he 
desired or expected to obtain by this bill-was to 
intimate to the Purchasing Department that when 
domestic clothing could be obtained as cheap and 
good as foreign, he was to prefer it. As to en- 
couragement of domestic manufactures by this bill, 
it was scarcely an object; for, at most, it was onl 
to provide clothing for ten thousand men, whic 
a single manufactory could do. A saving of mo- 
ney—a prevention of waste—was its chief argu- 
ment. 

Mr. Wiuuiams, of Tennessee, submitted some 
additional observations and facts to defend the 
Commissary General of Purchases against reflec- 
tions thrown out on the correctness of his conduct 
in the course of the debate of yesterday and to- 
day. 

Mr. TRIMBLE opposed the amendment now un- 
der consideration, on the ground that it would im- 
pose on the Secretary of War a discretion and re- 
sponsibility very difficult to discharge with satis- 
faction, &e. Mr. T. subjoined some remarks on 
the supply of the Army to show its defective 
mode; in the course of which he stated a fact to 
enforce his opinions, which was, on one occasion, 
some years ago the blankets received for the sol- 
diers of the 8th military department, being of for- 
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eign fabric, were made by cutting one blanket into 
two; and were of a texture so thin that the in- 
specting officers condemned them, and the com- 
manding officer (General Jesup) actually enclosed 
one cf them in.a letter to the Secretary of War, 
to show why they were rejected. He argued from 
this fact, and others, to show the evils and incon- 
veniences of such supplies at remote posts, where 
better could not be promptly substituted, &e. 

The amendment offered by Mr. Witson was 

- agreed to, by yeas and nays—29 to 3. 

On motion of Mr. Dickerson, the following 
section was added to the bill: 

Suc. 2. And be it further enacted, That it shall be 
the duty of the Commissary General of Purchases to 
transmit, annually, to the Secretary of War, with his 
returns of contracts for supplies of clothing the Army 
of the United States, copies of all the proposals made 
to him, for furnishing such supplies. 

The bill as amended was then reported to the 
Senate. 

The amendment adopted on the motion of Mr. 
WI.son coming up for concurrence— : 

Mr. Lioyp moved to strike out that part of it 
which had been added at the suggestion of Mr. 
Lownis, viz: “Having a due regard to the ex- 
pense of transportation.” 

After some discussion, in which the motion to 
strike out was supported by Messrs. Luoyp and 
Smiru, and was opposed by Messrs. Lowrie, 
Brown, Kine, of Alabama, Loan, and Epwanps, 
the motion was negatived. 

The amendments were then all concurred in, 
and the bill was ordered to be engrossed, and read 
a third time. 

The Senate, at about half past 3 o’clock, went 
into the consideration of Executive business ; after 
which they adjourned. 


Monpay, April 17. 


Mr. Sroxgs, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
bill, entitled “An act for the relief of the widow 
of John Heaps, deceased,” reported the same with- 
out amendment. 

Mr. Sanrorp, from the Committee on Finance, 
to whom was referred the bill, entitled “An act 
for the relief of Beck and Harvey ;” the bill, enti- 
tled “An act for the relief of Charles S. Jones and 
Richard Buckner, junior, administrators of Wil- 
liam Jones ;” the bill, entitled “An act for the 
relief of John D. Carter” ; and also the bill, enti- 
tled “An act for the relief of Angus O. Fraser 
and others ;” reported the same, respectively, with- 
out amendment. 

On motion by Mr. Wixson, the Committee of 
Claims, to whom was referred the petition of B. 
and P. Jourdan, brothers, were discharged from 
the further consideration thereof. 

Mr. Morait, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of Stephen Baxter, late paymaster of 
the third regiment of New York volunteers ;” the 
bill, entitled “An act for the relief of Joseph 
Bruce ;” and, also, “An act for the relief of Daniel 
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Converse and George Miller ;” reported the same, 
respectively; without amendment. He also re- 
ported the bill, entitled “An act for the relief of 
Thomas C. Withers,” with.an amendment; which 
was read. 

On motion by Mr. WALKER, of Alabama, the 
memorial of John M. Chapron and others, in be- 
half of the French emigrants to Alabama engaged 
in the cultivation of the vine and olive, was refer- 
red to the Secretary of the Treasury to consider 
and report thereon to the Senate. i , 

Mr. Van Dyxz, from the Committee on Pen- 
sions, to whom was referred the bill, entitled “An 
act for the relief of Louis Joseph de Beaulieu,” 
reported the same, with an amendment; which 
was read. 

Mr. Jounson, of Louisiana, presented the me- 


morial of the Legislature of the State of Louisiana, ` 


respecting the currency of foreign gold coins; and 
the memorial was read, and referred to the Com- 
mittee on Finance. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of the legal representatives of Gabriel Berzat, de- 
ceased; and, no amendment having been made 
thereto, it was reported to the House, and ordered 
to be engrossed and read a third time. 

A message from the House of Representatives 
informed the Senate that the House have passed a 
bill, entitled “An act for the relief of persons hold- 
ing confirmed unlocated claims for lands in the 
State of Iilinois;” a bill, entitled “An act supple- 
mentary to ‘An act providing for cases of lost mil- 
itary land warrants, and discharges for faithful 
services ;” a bill, entitled “An act for the relief of 
the legal representatives of Henry Willis;” and 
also a bill, entitled “An act for the relief of Gen- 
eral James Wilkinson ;” in which bills they re- 
quest the concurrence of the Senate. They have 
passed the bill, which originated in the Senate, 
entitled “An act to establish a district court in the 
State of Alabama,” with amendments; in which 
they request the concurrence of the Senate. 

The four bills last brought up for concurrence 
were read, and severally passed to the second 
reading. 

The Senate took up the amendment of the other 
House, to the bill to establish a district court in 
Alabama, (reducing the salary proposed for the 
judge from $2,000 to $1,500, and that of the mar- 
shal from $400 to $200.) 

The Senate, on motion of Mr. Waxen, of Ala- 
bama, disagreed to the first amendment, touching 
the salary of the judge; and agreed to the second, 
with an amendment; making the salary of the 
marshal $250 instead of $200, as reduced by the 
House. 

The bill entitled “An act for the relief of per- 
sons holding confirmed unlocated claims for lands 
in the State of Ilinois;” and also the bill, entitled 
“An act for the relief of the legal representatives 
of Henry Willis ;” were read the second time, by 
unanimous consent, and respectively referred to the 
Committee on Public Lands. 

The bill entitled “An act supplementary to ‘An 
act providing for cases of lost military land war- 
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rants, and discharges for faithful services ;” and 
also the bill, entitled “An act for the relief of Gen- 
eral James Wilkinson ;” were read the second time, 
by unanimous consent, and respectively referred 
to the Committee on Military Affairs. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of the heirs of Edward McCarty; and, no amend- 
ment having been made thereto, it was reported to 
the House, and ordered to be engrossed, and read 
a third time. 

The Senate resumed, as in Committee of the 


Whole, the consideration of the bill for the relief 


of purchasers of public lands; and, on motion by 
Mr. WitiiaMs, of Mississippi, it was laid on the 
table. . 

The Senate resumed, as in Committee of the 


Whole, the consideration of the bill for the relief 


of Thomas Hunter; and, no amendment having 
been made thereto, it was reported to the House, 
and ordered to be engrossed, and read.a third time. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill declaring the 
consent of Congress to certain acts of the Legisla- 
ture of the State of North Carolina ; and the same 
haying been amended, by filling the blank therein, 
it was reported to the House; and, the amendment 
being concurred in, the bill was ordered to be en- 


grossed, and read a third time. 


The Senate then resumed the consideration of 
the bill: further to provide for sick and disabled sea- 
men, (making additional provision for marine 
hospitals at certain places, to be supported, as 
usual, by a contribution of twenty-five cents per 
month, by the registered seamen, &c.) Mr. PAR- 
rorr’s amendment, offered to the bill on Satur- 
day, to extend the provision of the bill to Missis- 
sippi boatmen being still under consideration, some 
discussion took place, not so much on the princi- 
ple of the amendment, as on the propriety of dis- 
criminating between the different kinds of boat- 
men, so as to include those only who follow the 
vocation regularly, and not those who are casual 
hands, or go for a single trip, &c.; in which 
Messrs. Rugaies, LEAKE, PARROTT, JOHNSON, of 
Louisiana, Trimpis, Logan, and Brown, joined. 
The proceeding ended in postponing the bill, on 
motion of Mr. Trimeity, who wished to modify 


the amendment, until to-morrow. 


Mr. Barnour laid on the table a proposition, so 
to amend the rules of the Senate as, substantially, 


to give a priority to bills from the other House. 


The engrossed bill making appropriations for 
defraying the expense of certain surveys of the 
coast of North Carolina, and for other purposes ; 
and the engrossed bill to provide for clothing the 
army in domestic manufactures; were severally 
read the third time, passed, and sent to the House 


of Representatives for concurrence. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution author- 
izing the publication of part of the secret Journal 
of the Congress under the Articles of Confedera- 
tion; and, no amendment having been made there- 
to, it was reported to the House, and passed to a 


third reading. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill granting cer- 
tain privileges to the Ocean Steamship Company 
of New York; and the same having been amend- 
ed, the further consideration thereof was postponed 
until to-morrow. ane ost 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Ebenezer Stevens and Austin L. Sands, legal 
representatives of Richardson Sands, deceased, and 
others; and, no amendment having been made 
thereto, it was reported to the House, and ordered 
to be engrossed, and read a third time. a 

Mr. Horsey, from the Committee on the Dis- 
trict of Colambia, to whom was referred the bill, 
entitled “An act for the benefit of the Columbian 
Institute, established for the promotion of arts and 
sciences in the City of Washington ;” and also the 
bill, entitled “An act to alter the times of the ses- 
sions of the circuit and district courts in the Dis- 
trict of Columbia ;” reported the same, respective- 
ly, without amendment. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill authorizin 
the settlement of the accounts between the United 
States and Richard O’Brien, late American Consul 
at Algiers; and no amendment having been made 
thereto, it was reported to the House, and ordered 
to be engrossed and read a third time. 

The Senate resumed the consideration of the 
bill to authorize the heirs of Elisha and William 
Winter to institute a suit, in the nature of a peti- 
tion of right, against the United States. 

Mr. Rogers offered an amendment, limiting 
the time for the institution of such suit to one year; 
which amendment was agreed to. 

Some conversation took place between Messrs. 
Oris, Smrra, and HonTER, on the expediency of 
making an innovation in the practice of the Gov- 
ernment in a single case; on the propriety of em- 
bracing other claims of a similar character, if there 
be any, in the same bill; and by Mr. Smrru_ par- 
ticularly, on a doubt whether the bill did not in- 
fringe the Constitution, or, at any rate, an impor- 
tant principle heretofore adopted and adhered to. 

The bill was, on motion of Mr. Smrtu, postponed 
until to-morrow. 


GRANT OF LAND TO OHIO. 


The Senate took up the bill to grant to Ohio a 
pre-emption right to a section of land in each 
county in the district called the New Purchase, in. 
that State, for county buildings, &c., with the 
amendment reported to the bill by the Land Com- 
mittee, which proposed to grant only a quarter 
section in each county for the purpose above men- 
tioned. ; 

A good deal of debate arose on the expediency 
of granting this pre-emption; on the injustice of 
such favors to one State and not to another; the 
propriety of making the provision more general, 
&e. Messrs. Rueeies, Lowrim, WILLIAMS, of 
Mississippi, TRIMBLE, LEAKE, Brown, Kina, of 
Alabama, Rozerts, Watxer, of Alabama, and 
Earon, respectively, bore a part in the discussion ; 
in the course of which Mr. WiiLiams made an un- 


615 


HISTORY OF CONGRESS. 


616 


Senate. 


successful motion to postpone the bill indefin- 
itely. 

The amendments having been agreed to, Mr. 
RoseErts renewed the motion to postpone the bill 
indefinitely, which was decided by yeas and nays 
in the negative, as follows: 

Yzas~Messrs. Barbour, Brown, Burrill, Dana, Ea- 
ton, Gaillard, Horsey, King of Alabama, Mellen, Plea- 
sants, Roberts, Smith, Taylor, Van Dyke, Williams of 
Mississippi, and Wilson—16. 

Naxs—Messrs. Dickerson, Edwards, Hunter, King 
of New York, Lanman, Leake, Logan, Lowrie, Macon, 
Noble, Otis, Palmer, Parrott, Ruggles, Sanford, Stokes, 
Thomas, Trimble, Walker of Alabama, Walker of 

Georgia, and Williams of 'Tennessee—21. 
The bill was then postponed until to-morrow. 


PAY OF NAVY SURGEONS, 

The Senate next took up, as in Committee of the 
Whole, the bill to regulate the pay of surgcons of 
the Navy. 

Mr. Pizasants explained the grounds on which 
the Naval Committee had proceeded in reporting 
this bill, and in deciding on the amount of pay to 
be allowed to surgeons, according to the character 
of the service in which they are employed, &c., 
and proceeded to move that the blanks be filled 
with various sums, which were successively agreed 


to. 

The bill having been gone through and reported, 
it was, on motion of Mr. Burritt, who wished a 
little time to examine it in comparison with the 
pay allowed to surgeons of the Army, postponed 
tll to-morrow. 


DISTRICT OF COLUMBIA. 


The following resolution, offered by Mr. Trim- 
BLE, was taken up, and after a few words from 
Mr. BARBOUR, expressive of a hope that the reso- 
lution would not be used to retard the passage of 
the bill extending the charters of the banks, which 
was of great importance to the people of the Dis- 
trict—it was agreed to, viz: 

Resolved, That the Secretary of the Treasury cause 
to be prepared and laid before the Senate a statement 
showing the amount of capital subscribed and paid, to 
each bank in the District of Columbia, particularly 
specifying the time and mode of payment, the parts 
thereof which have been paid in specie, and the parts 
thereof which have been paid, or which consist in stock 
notes, or in any other species of nominal capital; and 
to report whether any, and, if any, which of said banks 
have by themselves, or their agents, purchased in the 
stocks of their respective banks, and, if any, the amount 
so purchased. 


The following resolution also submitted by Mr. 


TRIMBLE, on Saturday, was next taken up for 
consideration : 


Resolved, That the Committee on the District of 
Columbia be instructed to require from the officers of 
the banks in said District, now applying to Congress 
for a renewal of their charters, an attested list of their 
respective stockholders, stating the ahount due from 
each stockholder, and whether any part of the stock 
is formally or virtually pledged for the payment 
thereof. 


Mr. Oris objected to the extent to which this 
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resolution went; much of the information called 
for by the resolutions was perhaps necessary, but 
that part which called for an exposure of the af- 
fairs of the individual stockholders he thought was 
not altogether proper, and was perhaps unnecessary. 

- Mr. TRIMBLE had no desire to pry into the con- 
cerns of the individual stockholders, but he wished 
to ascertain the real capital of the banks, and 
what part thereof was merely nominal, previously 
to acting on the bill for rechartering them. He 
was willing to accept a modification, however, 
which would make it more acceptable, and to give 
time for it, he moved the postponement of the res- 
olution until to-morrow; which motion was agreed 
to, and the resolution was postponed accordingly. 


Tuzspay, April 18. 


The Senate resumed the consideration of the 
motion of the 15th instant, for requiring the Sec- 
retary of War to report to the Senate a system, in 
his opinion, best calculated to protect the territorial 
frontier of the United States; and, on motion by 
m Jounson, of Kentucky, it was laid on the 
table, 

The Senate resumed the consideration of the 
motion of the 15th instant, for instructing the Com- 
mittee on the District of Columbia to require cer- 
tain information relative to the stockholders in the 
respective banks in the District of Columbia, now 
applying to Congress for a renewal of their char- 
ters; and, on motion of Mr. TrimsLe, it was laid 
on the table. 

Mr. Tuomas, from the Committee on Public 
Lands, to whom was referred the bill, entitled “An 
act for the relief of certain settlers in the State of 
Illinois, who reside within the Vincennes land dis- 
trict,” reported the same with amendments; which 
were read. 

The PresipENT communicated the report of the 
Secretary of State, to whom, bya resolution of the 
Senate, of the 13th instant, was referred the peti- 
tion of Eliphalet Loud and others; and the report 
was read. j 

Mr. Sanrorp submitted the following motion 
for consideration : 

Resolved, That the Secretary of War lay before the 
Senate, at the commencement of its next session, & 
statement of all annuities payable by the United States 
to Indians or Indian tribes, or under treaties with 
Indians; distinguishing the several annuities, the 
periods during which they are respectively payable ; 
and exhibiting the capitals or present values of such 
annuities, computing the annual interest, at six per 
centum. 

The resolution authorizing the publication of 
part of the secret Journal of Congress, under, the 
Articles of Confederation, was read a third time, 
and passed. . 

The bill for the relief of the legal representatives 
of Gabriel Berzat, deceased, was read a third time, 
and passed. 

The bill for the relief of the heirs of Edward 
McCarty was read a third time, and passed. 


The bill for the relief of Thomas Hunter was - 


read a third time, and passed. 


| 
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The bill for the relief of Ebenezer Stevens and 
Austin L. Sands, legal representatives of Richard- 
son Sands, deceased, and others, was read a third 
time, and passed. 

The bill authorizing the settlement of the ac- 
counts between the United States and Richard 
O’Brien, late American Consul at Algiers, was 
Tead a third time, and passed. : 

A. message from the House of Representatives 
informed the Senate that the House insist on their 
amendment to the bill, entitled “An act to estab- 
lish a district court in the State of Alabama,” and 
disagree to that proposed by the Senate-upon con- 
curring in the second amendment to the said bill. 
They have passed a bill, entitled “An act ex- 
tending the time allowed for the redemption of 
land sold for direct taxes, in certain cases ;’ a bill, 
entitled “An act to annex certain lands within the 
Territory of Michigan to the District of Detroit ;” 
and, also, a resolution, giving the consent of Con- 
gress to a compact concluded between the States 
of Kentucky and Tennessee, for the settlement of 
their boundary line; in which bills and resolution 
they request the concurrence of the Senate. 

The said two bills and resolution were read, and 
severally passed to the second reading. 

The bill, entitled “An act extending the time 
allowed for the redemption of land sold for direct 
taxes, in certain cases,” was read the second time, 
by unanimous consent, and referred to the Com- 
mittee on Finance. 

The bill, entitled “An act to annex certain lands 
within the Territory of Michigan to the District 
of Detroit,” was read the second time, by unan- 
imous consent, and referred to the Committee on 
Public Lands. 

The resolution giving the consent of Congress 
to a compact concluded between the States of Ken- 
tucky and Tennessee, for the settlement of their 
boundary line, was read the second time, by unan- 
imous consent, and referred to a select committee, 
toconsider and report thereon; and Messrs. Logan, 
Eaton, and Burritt were appointed the com- 
mittee. 

The Senate resumed the consideration of the 
bill to provide further for the relief of sick and 
disabled seamen—~Mr. Parrort’s amendment be- 
ing yet under consideration. 

The amendment was so modified, on motion of 
Mr. TRIMBLE, as to suit the view he had previously 
expressed in the discussion—not varying material- 
iy, however, from the original proposition; and 
the amendment being then agreed to, the bill was 
ordered te be engrossed for a third reading. 

The Senate next resumed the consideration of 
the bill granting to the Ocean Steamboat Compa- 
ny of New York certain privileges, : 

Some debate arose on the propriety of granting 
some of the proposed advantages to this company, 
that particularly of the drawback on foreign coal 
consumed by the steam vessel; in which Mr. PAR- 
ROTT opposed it on principle, and it was defended 
by Messrs. Dickerson, Kine, of New York, and 
Jonnson, of Louisiana. After an unsuccessful 
motion by Mr. Parrot, to postpone the bill in- 
definitely, it was on motion of Mr. Witson, who 


wished a little further time to look into the provi- 
sions of the bill, postponed until to-morrow. 


The following resolution, submitted some days 
ago by Mr. Smita, was taken up for consideration: 

“ Resolved, That the Committee on the Judiciary be 
instructed to inquire if any, or what, further laws are 
necessary to give facility to the surrender of any person 
held to service or labor in one State, under the laws 
thereof, escaping into another, to his or her proper 
owner, and to report by bill or otherwise.” 


Mr. S. stated the grounds of his motion; and, 
after some conversation on the improbability of 
getting a bill through so late in the session, on a 
subject which had twice failed at previous sessions, 
which was Mr. BurriLu’s objection to the inqui- 
ry; and some explanations by Mr. Wiison and 
Mr. Lowri, relative to the law of Pennsylvania 
restraining justices of the peace from acting under 
the charge of runaway slaves, the resolution was 
laid on the table. 

The Senate resumed the consideration of the 
bill granting to the State of Ohio the pre-emption 
right to a section of land in certain counties, for 
county purposes—the amendment reported thereto 
by the Commits of Public Lands (reducing the 
quantity to one quarter section) being yet under 
consideration— 

Mr. Ruacues submitted a few additional re- 
marks against the amendment; when the question 
was ree, and the amendment agreed to—ayes 15, 
noes 9. 

The bill being reported to the Senate, the amend- 
ment was concurred in; and after some further 
discussion of the merits of the bill, and amend- 
ments offered to it—chiefly by Messrs. TRIMBLE, 
Roeates, and Eaton—the bill was ordered to be 
engrossed for a third reading—ayes 19, noes 13. 


HEIRS OF E. & W. WINTER. 


The bill authorizing the heirs of Elisha and 
William Winter to institute a suit in equity, in 
the nature ofa petition of right, against the United 
States, was then taken up in Committee of the 
Whole. 

Mr. Smirtu spoke against the impolicy and the 
bad tendency, though he no longer doubted its con- 
stitutionality, of granting this privilege, which, if 
once admitted, would extend to many other cases; 
the probable injury and injustice to the interest of 
the United States, which would grow out of it; 
and generally against the policy of the privilege, 
which, though permitted in England, would be an , 
unwise innovation in this country. 

Mr. Hunvrer replied, that the Land Committee 
were not the advocates of the petitioners, but had 
reported this bill, and recommended this course, 
to relieve themselves from the perilous responsi- 
bility of reporting against the United States, in a 
case involving from one to perhaps three millions 
of dollars. He argued at some length in support 
of the equity and the good policy of thus permit- 
ting a claimant to establish his claim by petition 
of right in a court of justice, and against the 
competency of Congress so far to assume the 
character of judges as to decide with justice, and 
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with a due investigation, claims of such magni- 
tude, &c. 

Mr. Van Dyxs argued, from the nature of this 
case, that it was such a one as might-be decided 
by the courts without the intervention of Congress, 
either by an action of ejectment against purchasers 
of any portion of this land under the United States, 
_or by the claimants themselves: entering upon the 
possession and sustaining a suit to support it. Mr. 
Van D. doubted the policy of setting the example 
proposed by this bill; he thought it a dangerous 
experiment, and adduced facts and arguments in 
support of his opinion. 

The discussion of this bill enlarged into a de- 
-bate of wide scope and very considerable length; 
turning principally on the policy of the bill, un- 
connected with the merits of the claim, though 
the validity of the claim was occasionally touched 
on. The bill was advocated much at length by 
Messrs. Hunter, MELLEN, Epwarps, WILLIAMS, 
of Tennessee, and Jonnson, of Louisiana; and 
‘was opposed earnestly by Messrs. Smirx, BAR- 
BOUR, Lanman, and Dickerson. 

To try the strength of the bill by a specific mo- 
tion, Mr. Van Dyxe moved to postpone it to a day 
beyond the session ; which motion was negatived: 
Yeas 16, nays 19; and 

The bill being reported to the Senate, it was or- 
dered to be engrossed and read a third time, by the 
following vote: 

Yzas—Messrs. Brown, Burrill, Dana, Eaton, Ed- 
wards, Horsey, Hunter, Johnson of Louisiana, Leake, 
Lowrie, Mellen, Noble, Otis, Parrott, Pleasants, Rug- 
gles, Taylor, Thomas, Trimble, Williams of Mississip- 
pi, Williams of Tennessee, Wilson—22. 

Naxs—Messrs. Barbour, Dickerson, Elliot, Gail- 
lard, King of Alabama, King of New York, Lanman, 
Logan, Macon, Morril, Palmer, Roberts Sanford, 
Smith, Stokes, Tichenor, Van Dyke, Walker of Ala- 
bama, Walker of Georgia—19. 


Wepnespay, April 19. 


_Mr. Wiliams, of ‘Tennessee, from the Com- 
mittee on Military Affairs, to whom was referred 
the bill, entitled “An act for the relief of General 
James Wilkinson,” reported the same, without 
amendment, 

Mr. Wiitiams, of Mississippi, from the Com- 
mittee on Public Lands, to whom was referred the 
bill, entitled “An act for the relief of the heirs of 
Henry Willis,” reported the same, without amend- 
ment. 

Mr. Tuomas, from the same committee, reported 
a bill for the relief of the inhabitants of the village 
of Peoria, in the State of Illinois; and the same 
was read and passed to the second reading. 

The Senate resumed the consideration of the bill 
regulating the pay of surgeons in the naval ser- 
vice of the United States; and the further consid- 
eration thereof was postponed until Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill respecting 
piracy and other crimes; and, on motion by Mr. 
Burritt, it was laid on the table. 

The bill to provide for sick and disabled sea- 
men was read a third time, and passed. 


The bill granting to the State of Ohio the right 
of pre-emption to certain sections of land was 
read a third time, and passed... : 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill explanatory 
of the act authorizing the sale of certain grounds 
belonging to the United States in the City of 
Washington; and, on motion by Mr. Hunter, it 
was laid on the table. i 

Mr. Wixson, from the Committee of Claims, to 
whom the subject was referred, reported a bill for 
the relief of Lewis H. Guerlain, and the bill was 
read, and it passed to the second reading. 

Mr. WituiaMs, of Mississippi, from the Com- 
mittee on Public Lands, to whom was referred the 
pill entitled “An act to annex certain lands within 
the Territory of Michigan to the land district of 
Detroit,” reported the same without amendment. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill establishing 
the grade of Rear Admiral in the Naval Service 
of the United States; and, on motion by Mr. 
PLeasanrts, it was laid on the table. 

Mr. TRIMBLE, from the Committee on Military 
Affairs, reported a bill further to regulate the me- 
dical department of the Army, [requiring of the 
principal and assistant apothecaries general, bond 
and security for their faithful conduct, and grant- 
ing to the surgeon general the privilege of frank- 
ing official letters;] which was read. 

The resolution submitted yesterday by Mr. San- 
FORD was taken up and agreed to. 

The bill for the relief of Thomas Leiper; the 
bill confirming the proceedings of the inhabitants 
of Cahokia, in Illinois, in laying out a town, &c.; 
the bill for the relief of Thomas L. Ogden; and 
the bill from the other House, authorizing the 
printing and distribution of the laws of the United 
States in the Territory of Michigan, were sever- 
ally taken up, considered, the three first ordered to 
be engrossed, and all to be read a third time. 


ALABAMA DISTRICT COURT. 


The Senate took up the message of the House 
of Representatives, announcing that they insist on 
their amendments to the bill establishing a dis- 
trict court in Alabama, (reducing the salaries of 
the judge and marshal, the former to $1,500, and 
the ines to $200.) 

Mr. WALKER, of Alabama, moved that the Sen- 
ate insist on their disagreement to the first of these 
amendments, and ask a conference thereon. 

Mr. BURRILL opposed the motion, and made 
some remarks against the expediency of insisting 
in a case of this kind, which might, from the de- 
termination evinced by the other House, destroy 
the bill altogether; when in fact the salary, as 
reduced by that House, would yet be higher than 
that of some other judges, &c. 

Mr. Kine, of Alabama, and Mr. WALKER, of 
Alabama, replied, and urged the extent of duties 
which that judge would have to perform, m com 
parison with others, to show that the salary ot 
$2,000, proposed by the Senate, would not be too 
much. 

The motion to insist was negatived, and the 
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Senate receded from their disagreement to both 
the amendments of the House. 


JUDICIAL SYSTEM. 


The Senate took up, in Committee of the Whole, 
Mr. Wiuson in the Chair, the bill further to ex- 
tend the judicial system of the United States, in- 
troduced some time since by Mr. BURRILL. 

This bill embraces a number of provisions touch- 
ing the powers of the judges, the administration of 
justice in the courts of the United States, theright 
of appeal, &c. 

Mr. Burnt reviewed, successively, the differ- 
ent sections of the bill, explaining to the Senate 
briefly their object, the defects of the present sys- 
tem intended to be remedied, &c. When he had 
concluded— 

Mr. Smita, for reasons which he stated at large, 
moved to strike out the following section, being 
the last in the bill: ` 


Sec. 8. And be it further enacted, That whenever, 
upon any indictment, information, or other criminal 
prosecution, in any State court, the party defendant 
shall sct up in his defence, under the general issue, or 
otherwise, any right, authority, or duty, claimed and 
exercised by virtue of the Constitution, treaties, or 
laws of the United States, and the decision of the court 
before which the same shall be pending shall be against 
the validity. of such right, authority, or duty, if the 
same shall not otherwise fully appear of record, the 
party defendant shall be entitled to file his bill of ex- 
ceptions to such decision at any time before judgment 
rendered thereon; and such bill of exceptions, being 
found true, shall be signed and acknowledged by the 
same court, or by the presiding judge thereof, and re- 
corded among tho records of the court; and in every 
case where it shall appear of record that the court 
shall have decided against the validity of such right, 
authority, or duty, a writ of error shall lie from the 
judgment rendered on said indictment, information, or 
other prosecution, to the Supreme Court of the United 
States, at any time within five years after the rendi- 
tion of such Judgment; and said court shall have full 
authority to Judge therein, and to affirm or reverse the 
same, as justice and law shall require: Provided, how- 
ever, That no writ of crror shall operate as a stay of 
execution of such judgment, unless the party defend- 
ant, during the same term in which judgment shall be 
passed, shall enter into a recognizance in such State 
court, in a reasonable sum, with good and sufficient 
surcties, tọ sue forth such writ of error within thirty 
days after such recognizance shall he acknowledged, 
returnable to the next term of the Supreme Court of 
the United States, which shall be holden after sixty 
days from the time of the rendition of such judgment, 
and to prosecute the same writ to effect, and to abide 
the final judgment and decision of the court rendered 
thereon ; and in default thereof, that such recognizance 
shall be forfeited; and in case such judgment shall be 
affirmed, tho Supreme Court shall award reasonable 
costs against the plaintiff in error, and shall remand 
the cause to the State court for exccution, according 
to the original judginent. 

_ On this motion a debate of considerable dura- 
tion arose, in which the motion to strike out the 
section was advocated by Messrs. Smita, Low- 
nic, Lanman, and WALKER, of Georgia; and was 
opposed by Messrs. Burritt, MELLEN, and Oris. 


The motion was finally decided in the affirma- 
tive—yeas 14, nays 11; and the bill was then 
reported to the Senate, and postponed to Saturday. 


THE NAVY. 


The bill authorizing the building of a certain 
number of small vessels of war was taken up in 
Committee of the Whole, where the object of the 
bill and the necessity of this kind of force was 
explained by Mr. Pizasanrts, and the blanks be- 
ing filled, and the bill amended, it was reported 
to the Senate in the following shape: 


Beit enacted, &e., That the President of the United 
States is hereby authorized to cause to be built and 
equipped any number of small vessels of war (not éx-. 
ceeding seven) which, in his judgment, the public ser- 
vice may require ; the said vessels to be of a force not 
more than twelve guns each, according to the discre- 
tion of the President. And, for carrying this act into 
effect, the sum of $60,000 is hereby appropriated, to 
be paid out of any money in the Treasury not other- 
wise appropriated. 


The bill was ordered to be engrossed and read 
a third time, and the Senate adjourned. 


Tuorspay, April 20.. 


Mr. Wixiiams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was referred 
the bill, entitled “An act supplementary to an act, 
providing for the cases of lost military land war- 
rants and discharges for faithful service,” reported 
the sume, without amendment. 

Mr. Smita, from the Committee on the Judici- 
ary, to whom was referred the bill, entitled “An 
act to provide for the publication of the laws of 
the United States, and for other purposes,” report- 
ed the same with an amendment, which was read. 

The bill for the relief of Lewis H. Guerlain; 
the bill for the relief of the inhabitants of tie vil- 
lage of Peoria, in the State of Illinois; and, also, 
the bill further to regulate the medical department 
of the army, were severally read the second time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of paymasters of the United States’ army; and it 
was referred to the Committee on Military Affairs. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill granting the 
right of pre-emption to actual settlers on the public 
lands; and, on motion by Mr. Witttams, of Mis- 
sissippi, it was laid on the table. 

On motion by Mr. Jounson of Lousiana, the 
petition of the inhabitants of the Parish of St. 
Mary’s, in the State of Louisiana, praying that 
the custom-house for the district of Teche may be 
removed from Nova Iberia and established at the 
village of Franklin, upon the hayou Teche, in the 
said parish, was referred to the Secretary of the 
Treasury to consider and report thereon to the 
Senate. 

The bill entitled “An act to authorize the Sec- 
retary of State to cause the laws of Michigan Ter- 
ritory to be printed and distributed,” was read a 
third time, and passed. 

The bill confirming the proceedings of the in- 
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habitants of the village of Cahokia, in the State 
of Illinois, in laying out a town on the commons 
of said village, was read a third time, and the 
further consideration thereof was postponed. 

The engrossed bill to authorize the legal repre- 
sentatives of Elisha Winter and William Winter 
to institute a bill in equity in the nature of a peti- 
tion of rightagainst the United States, was read 
a third time, and, on motion by Mr. Van DYSE, 
the further consideration thereof was postponed 
until Monday next. 

The bill for the relief of Thomas L. Ogden and 
others was read a third time, and passed. 

The bill for the relief of Thomas Leiper was 
‘read a third time, and passed. 

The bill authorizing the building of a certain 
number of small vessels of war was read a third 
time, and passed. 

Mr. Sanrorp, from the Committee on Finance, 
‘to whom was referred the bill entitled “An act for 
the relief of Daniel Bickley and Catharine Clark, 
administratrix of John Clark, deceased,” reported 
the same without amendment. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill supplementary 
to an act, entitled “An act to set apart and dispose 
of certain public lands for the encouragement of 
the cultivation of the vine and olive; and, on mo- 
tion by Mr. WALKER, of Alabama, it was laid on 
the table. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to appropriate 
a room or rooms in the custom-house now erecting 
in the city of New Orleans, to the use of the dis- 
trict court of the United States for the State of 
Louisiana; and, on motion by Mr. Kine, of Ala- 
bama, it was laid on the table. 

On motion by Mr. Ruaates, the Committee of 
Claims were discharged from the further consid- 
erati8n of the petitions of Antoine Brown and of 
George Harpole. 

Mr. Dickerson, from the committee to whom 
the subject had been referred, reported a bill to 
limit the term of office to four years of certain offi- 
cers, [collectors of the customs, district attorneys, 
uavy agents, registers, receivers of public money, 
paymasters, pursers, naval officers, port surveyors, 
&c.;] which was read. 

The Senate resumed the consideration of the 
bill granting certain privileges to the Ocean Steam- 
ship Company of New York; and, no amendment 
being offered to the bill, the question was taken on 
ordering it to a third reading, and decided in the 
negative—yeas 11, nays 12. 

The bill for the relief of Matthew McNair, and 
the bill for the relief of Elizabeth Braden, were 
severally considered in Committee of the Whole, 
and ordered to a third reading respectively. 

The bill to change the port of entry for the dis- 
trict of Teche, in Louisiana, was taken up, and, 
on motion of Mr. Dickerson, postponed indefi- 
nitely. 

ROADS AND CANALS. 


The Senate then took up, in Committee of the 
Whole, (Mr. Kine, of Alabama, in the Chair,) the 
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bill “to authorize the appointment of certain com- 
missioners to lay out the road and canals therein 
mentioned ;” which was reported from the Com- 
mittee on Roads-and Canals by Mr. Kine, of New 
York, on the 4th instant, to which committee had 
been referred the memorials on the subject from 
the Legislatures of Ohio, Indiana, Illinois, &c. 
The bill is as follows: 


Whereas, by the continuation of the Cumberland 
road from Wheeling, in the State of Virginia, through 
the States of Ohio, Indiana, and Illinois, the lands of 
the United States may become more valuable— 

Be it enacted, &é., That the President of the United 
States be, and he is hereby, authorized to appoint three 
impartial and judicious persons, not being citizens of 
any of the States aforesaid, to be commissioners, and, 
in case of the death or resignation of any of them, to 
appoint other and like persons in their place, who 
shall have power carefully to examine the country be- 
tween Wheeling, in the State of Virginia, and a point 
on the left bank of the Mississippi river, to be chosen 
by said commissioners, between the , and to lay 
out aroad from Wheeling, aforesaid, to the point so 
to be chosen on the left bank of the river Mississippi; 
the said road to be on a straight line, or as nearly so 
as, having a due regard to the condition and situation 
of the ground and water-courses over which the same 
shall be laid out, shall be deemed expedient and prac- 
ticable. And said commissioners shall have power to 
employ able surveyors, chainbearers, and other neces- 
sary assistants, in laying out said road. The said road 
to be eighty feet wide, and designated by marked trees, 
stakes, or other conspicuous monuments, at the dis- 
tance of every quarter of a mile, and at every angle of 
deviation from a straight line. And the said commis- 
sioners shall cause to be made, and delivered to the 
President of the United States, an accurate plan of 
said road, so laid out by them as aforesaid, with a 
written report of their proceedings, describing therein 
the State lines crossed, and the marks, monuments, 
courses, and distances, by which the said road shall be 
designated; describing also the water-courses, and the 
nature and quality of the ground over which the same 
shall be laid out; they shall, moreover, divide said road 
into sections of not more than ten, nor less than five 
miles long, noticing the materials that may be used 
in making, and giving an estimate of the expense of 
making each section of the road aforesaid. 

Src. 2. And be it further enacted, That, in order 
to open the communication and promote the inter- 
course between the States, the President of the Uni- 
ted States be, and he is hereby, authorized to appoint 
three impartial and judicious persons, not being citi- 
zens of either of the States of Maryland, Delaware, or 
New Jersey, to be commissioners, and, in case of the 
death or resignation of any of them, to appoint other 
and like persons in their place, who shall have power 
to employ such able surveyors, chainbearers, and other 
assistants, as they may deem necessary, an they 
shall proceed carefully to view and examine the route 
of the Chesapeake and Delaware Canal, as already 
laid out, together with the adjacent country ; and, 
also, the route of the proposed canal from the tide 
waters of the river Delaware to the tide waters of the 
Raritan river, in the State of New Jersey ; and, upon 
such view and examination, to determine whether said 
canals, respectively, be laid out in such places 1n such 
manner as will best promote the general interests of 
the United States, and whether the same ought to be 
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varied or ‘altered in any respect, either in regard to | informed the Senate that the House have passed 
the route, plan, or dimensions of the canals; and also | a bill, entitled “An act to establish an uniform 


to estimate the expense of making and finishing said 
canals. And the said commissioners shall cause to be 
made accurate plans of said canals, and make report, 
in writing, of their proceedings and opinions, with an 
estimate of the expense of making and completing said 
canals, to the President of the United States, to be by 
him communicated to Congress. 

Sec. 3. And be it further enacted, That the com- 
missioners, surveyors, chainbearers, and other neces- 
sary assistants, to be appointed in pursuance of this 
act, shall severally take an oath, or affirmation, faith- 
fully and diligently to perform their respective duties, 
and shall receive, in full compensation for their ser- 
vices and expenses, each commissioner dollars, 
each surveyor —— dollars, and each other necessary 
assistant —— dollars, for each day in which they 
shall be necessarily employed in the service aforesaid: 
Provided always, and it is-hereby further enacted 
and declared, That nothing in this act contained, or 
that shall be done in pursuance thereof, shall be deemed 
or construed to imply any obligation on the part of the 
United States to make, or to defray the expense of 
malting, the roads and canals hereby authorized to be 
examined or laid out, nor of any of them, nor of any 
part of any of them. 

Sze. 4, And be it further enacted, That —— thou- 
sand dollars be, and are hereby, appropriated to defray 
the expense of laying out tho roads and canals afore- 
said. 

Mr. Kine, of New York, offeréd some remarks 
in support of the utility of the objects embraced 
by the bill, its general expediency, &c., and after 
some discussion rather on the question of connect- 
ing in one bill the diflferent objects it embraces— 

r. Oris moved that the further consideration 
of the bill be indefinitely postponed ; which motion 
was decided in the negative by yeas and nays, as 
follows: 

Yeas—Messrs. Barbour, Brown, Burrill, Eaton, 
Elliot, Gaillard, Johnson of Louisiana, King of Ala- 
bama, Leake, Macon, Mellen, Morril, Otis, Palmer, 
Pleasants, Smith, Walker of Alabama, Walker of 
Georgia, and Williams of ‘I'ennessee—19, 

Nays—Mesars. Dana, Dickerson, Edwards, Horsey, 
Hunter, Johnson of Kentucky, King of New York, 
Lanman, Lowrie, Noble, Parrott, Roberts, Ruggles, 
Sanford, Stokes, T'aylor, Thomas, Trimble, Van Dyke, 
Williams of Mississippi, and Wilson—21. 


And the Senate adjourned. 


Frivay, April 21. 


Mr. Horsey presented the memorial of the citi- 
zens of Alexandria, against any innovation in the 
judicial system of the District of Columbia; and 
the memorial was read, and referred to the Com- 
mittee on the District of Columbia. 

Mr. Wituiams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was referred 
the bill for the relief of paymasters of the United 
States’ army, reported the same without amend- 


. ment. 


The bill to limit the term of office to certain 
officers therein mentioned, and for other purposes, 
was read the second time. 

A message from the House of Representatives 


mode of discipline and field exercise for the militia 
of the United States,” in which they request the 
concurrence of the Senate. They have also passed 
the bill which originated in the Senate, entitled 
“An act to provide for clothing the Army of the 
United States in domestic manufactures, and for 
other purposes,” with amendments, in which they 
request the concurrence of the Senate. 

The Senate proceeded to consider said amend- 
ments, and, on motion by Mr. Dickerson, they 
were laid on the table. 

The bill last brought up for concurrence was 
twice read, by unanimous consent, and referred to 
the Committce on the Militia. 

The Senate resumed the engrossed bill confirm- 
ing the proceedings of the inhabitants of the vil- 
lage of Cahokia, in the State of Illinois, in layin 
out a town on the commons of said village, it 
having been previously read a third time; and the 
bill was then passed. 

Mr. Logan, from the select committee, to whom 
was referred the resolution giving the consent of 
Congress to a compact concluded between the 
States of Kentucky and Tennessee, for the settle- 
ment of their boundary line, reported the same 
without amendment. a 

The Presipenr communicated the report of the 
Secretary of the Treasury on the petition of John 
M. Chapron and others, French emigrants, en- 
gaged in cultivating the vine and olive in Alabama, 
adverse to any relaxation of the act authorizing 
the grants to them. 

The Senate resumed, in Committee of the Whole, 
the consideration of the bill to appropriate a room 
or rooms in the custom-house now erecting at New 
Orleans, to the use of the district court of the Uni- 
ted States for the State of Louisiana, and having 
been amended and reported to the Senate, some 
debate took place on the merits of the bill, in which 
its expediency was opposed by Mr. Harton, and 
was supported by Mr. Brown; after which the 
bill was ordered to be engrossed and read a third 
time. 

The engrossed bill for the relief of Matthew 
MeNair, and the bill from the other House, for the 
relief of Elizabeth Braden, were severally read the 
third time, passed, and sent to the other House. 

Mr. Wiliams, of Mississippi, from the Com- 
mittee on the Public Lands, reported a bill to re- 
vive the power of the commissioners for ascertain- 
ing and settling land claims, in the district of De- 
troit, at Green Bay, and at Prairie des Chiens; 
which was read. 

The bill for the relief of Richard Smyth (for 
the settlement of his accounts as army paymaster) 
was taken up, and, after some discussion of the 
case, the bill was ordered to a third reading, by 
yeas and nays, 23 to 10. 

The bill for the relief of Matthew Lyon was 
taken up, and after some remarks by Mr. Barnour 
on the propriety of a general provision for such 
cases, as proposed by his resolutions, the bill was 
postponed to Monday. 

The Senate next took up the bill from the other 
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House, “in addition to the several acts for the es- 
tablishment and regulation of the Treasury, War, 


and Navy Departments,” respecting transfers of 


appropriations, and carrying surplusses of appro- 
priations to the sinking fund. l 


The object of the bill, and the circumstances | 
which rendered it expedient, were explained to the 


Senate, by Mr. Sanrorp, considerably in detail ; 
after which, the bill was ordered to be read a third 


time; as was also the bill from the other House, 


for the relief of John Steele. 


Mr. Rozerts moved that the Committee of | 
Claims be discharged from the further considera- 
tion of the petition of Jacques Villere, for certain 
losses sustained by the operations of the American 


Army near New Orleans, in 1814—1815. 


‘Mtr. Jonnson, of Louisiana, opposed the motion, 
and supported the justice of the claim to indemnity; 
stating that, besides these losses, which were of a 
characteralways indemnified by Government, Gov- 
ernor Villere had sustained other losses, at the same 
juncture, of perhaps $100,000, for which he set up 


no claim, &e. 
cided to-day. 


A Message was received from the President of | of thirteen sections 
the United States, transmitting, from the Secretary | district of Canton,” 
of State, copies of the correspondence between the 
Ministers or agents of the United States and the 
Ministers or Government of Sweden, relative to | 


the seizures, sequestration, or confiscation, 
ships or other property of the citizens of the Uni- 
ted States, under the authority of Sweden. 

The Message and documents were ordered to be 
printed. 


OCEAN SMEAMSHIP COMPANY. 


Mr. Leaxe observed that he had voted with the 
majority yesterday on a question which had re- 
jected the bill to grant certain privileges to the 
Ocean Steamship Company of New York. At 
the time that question was taken, there was a bare 
quorum of the Senate, and the bill had been lost 
by but one vote; desiring to give the bill an oppor- 
tunity of being decided by a fair expression of the 
sense of the Senate, as well as because he was not 
perfectly satisfied with the vote of yesterday, he 
moved the reconsideration thereof. This motion 
was agreed to—ayes 23—and then the question re- 
curred on ordering the bill to be engrossed for a 
third reading. 

A good deal of debate took place on the merits 
of the bill; in which it was opposed by Messrs. 
Parrorr, Witson, Dana, and Morrit, for va- 
rious reasons—on account of its conferring exclu- 
sive privileges on a particular company ; of not 
confining the company to American citizens alone; 
of its interference with the coasting navigation of 
the country, which ought to be encouraged, as the 
nursery of seamen, &c. The bill was advocated 
by Messrs. Dickerson, SANFORD, Kine of New 
York, and Or1s, on the ground of the great import- 
ance of the experiment which it proposed to en- 
courage; that, if successful, it would never be used 
for the transportation of any thing but passengers 
to such an extent as to compete with or injure the 
navigating interest of the country ; that the Kendal 
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| coals of England, on the consumption of which by 

the steamships of the company it was proposed to 
allow a drawback, was the only kind which could 
be used without injury to the metal apparatus of 
j the ships, &c. This last featuré however, Mr. 
| Oris moved tostrike out; which motion was agreed 
to—ayes 19, noes 12; and the bill, thus amended, 
| was ordered to be engrossed and read a third time— 
ayes 20. 


Monpay, April 24. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act authorizing the sale of 
thirteen sections of land, lying within the land dis- 
trict of Canton, in the State of Ohio;” and, also, 
a resolution for the distribution of certain copies of 
the Journal of the Convention which formed the 
| Constitution; in which bill and resolution they 
| request the concurrence of the Senate. 

The said bill and resolution were read, and 


The motion was not finally de- i severally passed to the second reading. 


| The bill, entitled “An act authorizing the sale 

of land, lying within the land 
was read the second time, by 

| unanimous consent, and referred to the Committee 

| on Public Lands. 

The resolution for the distribution of certain 


of the | copies of the Journal of the Convention which 
Í 


formed the Constitution, was read the second 
i time, by unanimous consent, and referred to the 
| Committee on the Judiciary. 
| The bills from the other House, in addition to 
| the acts for the establishment and regulation of the 
| Executive Departments, and for the relief of John 
| Steele, were severally read the third time, passed, 
| and sent to the other House. 

The bill to amend the judicial system of the 
United States was taken up, and, on motion by 
Mr. Lowrie, it was postponed to a day beyond the 
session, by the casting vote of the gentleman in the 
Chair, (Mr. Kine, of Alabama ;) and the bill was 
of course rejected. 

Mr. Van Dyker, from the Committee on Pen- 
sions, to whom was referred the petition of John 
Dougherty, made a report, accompanied by a reso- 
lution, that the petitioner have leave to withdraw 
| his petition. 

On motion by Mr. Eaton, George Harpole had 
leave to withdraw his petition. f 

The bill to revive the powers of the commis- 
sioners for ascertaining and deciding on claims to 
land in the district of Detroit, and for settling the 
claims to land at Green Bay, and Prairie des 
Chiens, in the Territory of Michigan, was read 
the second time. f 

The bill to appropriate a room dr rooms in the 
custom-house now erecting in the city of New Or- 
leans, to the use of the district court of the United 
States, for the State of Louisiana, was read a third 
time, and passed. ' 

The bill granting certain privileges to the Ocean 
Steamship Company, of New York, was read a 
third time, and passed. 
| The Senate resumed the consideration of the 
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bill regulating the pay of Surgeons in the Naval 


_ Service of the United ‘States; and the further con- 


sideration thereof was postponed until to-morrow. 
The bill for the relief of. Richard Smyth was 
read a third time, and passed. 


HEIRS OF E. & W. WINTER. 


The bill to authorize the heirs of Elisha and 
William Winter to file a petition of right against 
the United States was again taken up. ` 

Mr. Van Dyxe moved to recommit the bill to 
the Judiciary Committee, with instructions so to 
modify it as to provide for taking testimony and 
obtaining evidence in relation to the said claim, 
as well on the part of the claimant as of the Uni- 
ted States, to be laid before Congress. 

The motion was opposed and the bill supported 
by Messrs. Jounson, of Louisiana, and Dana, 
and supported by Messrs. Morrit and WALKER, 
of Georgia; the last of whom was averse to the 
bill itself. 

The amendment was agreed to—ayes 19, noes 
15, and the bill was recommitted accordingly. 


DISTRICT BANKS. 


Mr. Horsey, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill 
from the House of Representatives to alter and 
extend the charters of the banks in the District of 
Columbia, made a report, accompanied by the 
Torang substitute by way of amendment to the 
bill: ; 

“That the chartors of the several incorporated 
banks, in the District of Columbia, now paying specie 
which shall expire before the first day of January, 
1822, bo, and the same are hereby, extended to that 
time, any thing in the said charters to the contrary 
notwithstanding: Provided, That this act shall be of 
no force or effect till a majority in interest of the 
stockholders of the several banks whose charters may 
bo hereby extended, shall file their declarations, in 
writing, in the office of the Secretary of the Treasury 
assonting to, and accepting the benefit of, this act”, 


The report and amendment were read, and 
made the order for Wednesday next. The report 
is as follows: 


The Committee for the District of Columbia, to whom 
was referred the bill from the House of Representatives, 
entitlod “An act concerning the banks in the, District 
of Columbia, and for other purposes,” respectfully 
submit the following report : 

Without noticing many of the modifications and 
conditions of the bill, most of which the committee 
approve, they bog Jeave to call the attention of the 
Senate to its principal provisions. These are two: 
First, an extension for five years, of all the charters of 
the several incorporated banks in the District of Co- 
dumbia, which now pay, on demand, their notes in 
specie; secondly, a plan of consolidation for reducing 
the number of banks to two in each town. 

As to the first, the committee doubt the expediency 
of extending the existing charters for so long a period 
as five years, conceiving, as they do, a more immediate 
reduction of the number of banks in the District, and, 
consequently, of their expenses, to be of great import- 
ance to the interest of the stockholders as well as of 
the public. 


- A reason, however, of more decisive influence with 
the committee, is, that it does not appear the present 
applications for an extension of the several charters, 
proceeded from the stockholders, or by virtue of any 
direction or authority from them, no general meeting 
of the stockholders having been called, or other proper 
steps taken, to obtain an expression of their sense re- 
specting the measure proposed. On the contrary, the 
applications appear to have been made by the several 
presidents and directors, without their pretending to 
have received any such directions or authority from 
the stockholders. The committee do not consider it 
altogether correct legislation to countenance the ex- 
ercise of such a right on the partof directors. Butthe 
bill goes farther: it not only admits the directors thus 
to apply for a renewal of the bank charters, but also 
to assent to and accept such renewals, with all the 
modifications, restrictions, and conditions, which may 
be imposed. This is conferring on the diréctors the 
right to exercise a power, of all others the most import- 
ant to the stockholders, and which it is believed to be 
their peculiar right to exercise. 

Concerning the provision which relates to consoli- 
dation in other banks, desirous as the committee are 
to see the number of banks reduced, they doubt whe- 
ther the present plan would be attended with entire 
success. 

A due regard does not appear to have been paid to 
the principles of equality and reciprocity, and the 
committee fear that the provisions of the bill are rather 
too coercive for a plan, the success of which must sọ 
materially depend on a spirit of compromise and of 
amicablo arrangement among the stockholders of the 
several banks; at a time, too, when stockholders have 
but small inducements to wish an extension of their 
charters. 

Tho committee deem it their duty further to state, 
that there appears to be considerable division of opinion 
among the directors of the soveral banks respecting the 
bill. The directors of the banks generally in Alexan- 
dria being in favor of it, those of Washington some- 
what divided, and those in Georgetown generally op- 
posed. 

On the whole, the committee, after giving to the 
subject their best. reflection, have come to the conclu- 
sion that it would probably be more conducive to a 
spirit of amicable arrangement among the several 
banks, and the accomplishment of the important object 
in view, to do no more for the present, than to extend 
the charters of such of the banks as expire before the 
first day of January, 1822, to that time; that being the 
period when the charters of most of the banks in the 
District expire; so that all may expire at one and the 
same time, in the hope and expectation that, by the 
next meeting of Congress, general meetings of the 
stockholders will be called, and their sense duly taken 
on this, or some other plan, for reducing the number 
of banks in the District more likely to insure unani- 
mity, and to impart gencral satisfaction. 


DUELLING. 


The following resolutions, submitted by Mr. 
Morrit on the 12th instant, were taken up for 
consideration : 

Resolved, That the practice of duelling is inhuman, 
immoral, and censurable. 

Resolved, That the President of the United States 
would be justifiable in striking from the rolls of the 
Army and Navy the names of all persons thereon, who 
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have been, or hereafter may be, directly or indirectly 
engaged in a duel, or who may have been, or hereafter 
may be, in any way or manner accessary thereto. 

: Mr. Morrit addressed the Chair as follows: 

Mr. President, it is with deep regret that I feel 
myself compelled to ask the attention of the Senate 
to the consideration of the resolutions which I have 
had the honor to present. Nothing but an irre- 
sistible conviction of propriety, and solemn sense 
of duty to my God and country, would induce me 
to offer my views on this occasion ; because, I am 
not insensible of a diversity of opinion, and the re- 
luctance of many to agitate the subject. But, 
when I reflect upon the attributes of. that Divine 
Being who has created and sustains all worlds and 
creatures, on whom we are dependent, and unto 
whom we are under infinite obligations of love 
and obedience, I cannot persuade myself to refrain. 
The obvious purposes of' our existence as rational 
beings are too apparent to admit a doubt. 

For what end were we created? Certainly not 
to annoy, murder, and massacre one another; but 
to aid and assist one another, and, by kind offices 

and paternal acts, to promote our peace, prosperity, 
and ones Mankind are created moral beings, 
with capacious powers and faculties of mind, by 
which they are rendered capable of contemplatin 
sublime subjects, entering into connexions, an 
forming important associations, by which individ- 
ual and general happiness may be enjoyed and ex- 
tensively diffused. These being the powers and 
abilities of the human race, the idea of dependence 
irresistibly connects with them those of duty and 
obligation, not only to the Supreme Parent of the 
Universe, but the several members of the great 
family of man, of which we are component parts. 
These are immutable in their nature and eternal 
in their duration, and cannot be cancelled by pride, 
ambition, nor caprice. 

These being my views, I hope the Senate will 
pardon me for again introducing the subject—un- 
pleasant in itself, and unpleasant in its conse- 
quences. It cannot be forgotten that, some one or 
two years ago, I had the honor to offer a resolu- 
tion not materially different from that on your 
table, which rose from an event similar to that 
which has given rise to the resolutions now before 
the Senate. With an accommodating disposition 
on my part, I consented to vary that resolution to 
suit the views of honorable gentlemen ; but, being 
committed, it unexpectedly passed off without par- 
ticular consideration. i 

During the last session of Congress, at the door 
of your Capitol, another event of the kind occur- 
red, though not precisely of the same magnitude : 
some of inferior grade, having caught the fire of 
honor, must resort to the devoted ground, and there 
settle the great question of private controversy by 
single combat, which, fortunately, from agitation 
or want of skill, terminated gloriously, without 
wound or bloodshed. 

But, Mr. President, at this time something more 
serious has attracted our attention and excited our 
feelings. The recent duel between Commodore 
Decatur and Commodore Barron is the only apol- 
ogy I offer for again introducing this subject. 


The sentiments which I entertain are expressed 
in the resolutions before you, and their connexion 
| will induce me, as I proceed, to apply my remarks 
to them both. . That the first resolution’ contains 
abstract propositions I admit, and needs but little 
illustration; but they ate no less true and impor- 
tant in themselves, and their bearings upon indi- 
viduals and community. j 

Humanity is an exercise of tenderness, beneyo- 
lence, and kindness, toward our fellow creatures, 
by which their wants. are relieved, their: persons 

protected, and their prosperity promoted. 

The exercise of these is essential to that degree 
of felicity for which we are completely competent 
in this life, and which is our duty, and ought to 
be our object, to attain. These, I- presume, are 
principles which no contemplative mind will deny, 

What is the character of the act by which the 
life, perhaps the most useful life, is wantonly taken 
by a fellow-citizen? The tender feelings of the 
human kind many times recoil to see the tremors 
of an expiring brute, but what must be their sensa- 
tions to behold the agonies of death upon one of 
Heaven’s fairest sons, struggling under the pains 
of dissolution occasioned by the fatal act of a 
brother of the same family? Callous, indeed, 
must be the heart, and indifferent those feelings, 
which do not burst forth in abhorrence and indig- 
nation. 

Reason, the handmaid of the best faculties of 
the polished and improved mind, revolts at this act 
of violence; she retires from the scene, laments 
the depravity of the human race, and desires to 
cast the mantle of oblivion over the barbarous acts 
of deluded man. 

Conscience, that judicious inquisitor, enthroned 
in the breast of our species, unreservedly pro- 
nounces guilt, with all its concomitant conse- 
quences. No well-informed faculty of the human 
mind, unbiassed by prepossession, will volunteer 
its aid to sustain the rude deed of violence. 

Its only support, then, is found in fallacious ar- 
guments, arising from misconceived opinions of 
human honor. 

But, sir, it is contrary to the laws of your army 
and navy. If it be no crime, not improper, why 
have you laws against it, and regulations to pre- 
vent it? Is it not repugnant to the universal voice 
of community? Does not the nation speak one 
language on this subject? The country proclaims 
a law irresistible in this case. Where can you 
find a sentence on the practice, in any of your pe- 
tiodical publications, which does nut, directly or 
indirectly, pronounce a censure on the crime? 
Some of the States, to arrest the progress of an 
evil so unjustifiable, have passed laws well calcu- 
lated to suppress it. Among these is the State of 
Virginia; and, to the immortal honor of the gen- 
tleman (Mr. Barzour) whom I now have in my 
eye, was that bill introduced—an act which I shall 
ever revere, and which, I hope, will never be for- 
gotten by his State nor his country. 

Let the opinion of the Senate, then, be expressed 
in accordance with that of the civilized world, and 
thereby aid the cause of humanity and reformation. 

The immutable principles of morality reprobate 
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the practice. Every pernicious indulgence, which 
tends to corrupt society, weakens that community, 
and enervates the Government. This Govern- 
ment, more than any other, needs the cement of 
those great moral principles which connects indi- 
viduals, and unites and binds in one solid fabric 
the great political body. Knowledge and virtue 
form the grand basis on which a prosperous repub- 
lic is erected, and the only ground on which its 
perpetuity can be justly anticipated; and, in the 
same proportion, if these are disregarded and ne- 
glected, the body politic is contaminated, its vigor 
reduced, and its existence endangered. 

But this practice demoralizes society, as it ob- 
scures human reason, darkens the understanding, 
stupifies the conscience, and sets at defiance the 
laws of God and man. It undervalues human 
life, and, by its demoralizing consequences, pre- 
pares the way for the commission of murder, as- 
sassination, and that train of evils which is the 
natural result of the worst passions, nourished by 
pernicious sentiments and habits. 

Permit me to bring to your view a remark made 
respecting the assassination of the Duke de Berri. 
“Our readers will agree in opinion with the Count 
‘de Labourdonnaye, that the atrocious crime is 
‘clearly to be traced to those liberal writings, 
‘which, in France and England, have aimed at 
' the extinction of all just and moral feelings.” 

What better can be expected from those who 
pursue a course in direct violation both of divine 
and human laws? “Thou shalt not kill,” is a 
divine command; and “ Whoso sheddeth man’s 
blood, by man shall his blood be shed.” 

Iam not insensible, sir, that a disquisition on 
ethics may be cold, insipid, and unpleasant; but, 
according to my views of the subject, I hope to be 
indulged to express an opinion. 

But, sir, I am disposed to examine the subject in 
another, and perhaps more acceptable point of light. 
I wish to have the practice suppressed, because 
many times the most useful and valuable men are 
sacrificed. It prevails more generally in the army 
and navy, and among men high in rank and esti- 
mation. ‘Their native talents have been cherished 
and expanded in the school of their country, by 
which they are identified with the property, pros- 
perity, and interest of the nation. 

The nation has taught and employed them, by 
which they have acquired that knowledge and 
skill which render them respected and useful. For 
this aid, protection, and honor, they are indebted 
to their country ; and this country has a claim to 
their services, to whom they owe a duty that can- 
not be cancelled by pride nor vanity. The life 
and talents of a public officer, thus situated, are 
not at his own disposal—they are pledged to his 
country. . 

‘These are the men the nation wants—men of 
tried courage and bravery—that confidence may be 
inspired in those whom, in the hour of danger, 
they may command; “a name is often but another 
word for victory.” Are talents thus enlarged and 
improved the property of the nation; is it not the 
highest duty of the nation to protect this property, 
and secure it against invasion? Is not the Gov- 


ernment bound to arrest the progress of an evil by 
which its best blood is lost, and its most important 
interests threatened? Let the practice. continue 
unmolested, and it acquires countenance, and ‘its 
votaries strength ; and, by imperceptible progress, 


‘becomes the common law of the country. 


But there is another reason which ought to have 
influence in this case: The vilest characters may 
destroy the best of men. For, on the principles 
assumed, they are no more exempt than the most 
base of the human race. The false rules of honor 
apply with equal force to the useful and the brave, 
as to him who is worthless and a mere nuisance in 
society. There is, then, neither safety nor protec- 
tion where false principles predominate, and are 
controlled by passion, prejudice, or caprice. Un- 
important things, under such influence, impel ‘to 
the fatal contest; and even things not true, by per- 
version and misapplication, are made the occasion 
of dreadful consequences. This is true in the in- 
stance to which I have referred. Barron charged 
Decatur with using certain improper expressions ; 
which, however, Decatur immediately disclaimed ; 
but they were made the occasion of their unhappy 
meeting. Hence the necessity of the interposition 
of some effectual remedy to prevent occurrences so 
destructive and censurable; otherwise you ‘pros- 
trate, at the mercy of the rudest passions which 
can predominate in the depraved breast, the lives 
of your most valuable and useful citizens. 

f my remarks are not correct, why have you 
laws and regulations on the subject? And if they 
are, is it not proper to interpose and make those 
regulations ecflectual to accomplish their object ? 
The safety the interest, and the honor of the coun- 
try require the adoption of a course which shall 
bring into contempt the practice of duelling. “For, 
as a fool dieth, so they die.” re 

It may be said it is not necessary, because the 
President has power already to strike from the rolls 
of the army and navy such offenders as he may 
think proper. Admit the fact; but we are taught 
from experience that this does not render the ex- 
pression of an opinion on the subject unimportant. 
We are too well acquainted ith human nature 
and the frailty of man, to believe any one will 
take a responsibility upon himself that he can pos- 
sibly avoid. Merely from this circumstance, then, 
there is no reason to calculate upon any important 
reform. The connexion subsisting between the 
commander-in-chief and the subordinate officers, 
is of such a nature as to preclude a probability of 
a radical amendment. 

Resolutions on the subject present to the world 
our views of the practice, at the same time they 
tend to sustain the President in any course he may 
be disposed to pursue. This, by dividing the re- 
sponsibility, relieves the commander-in-chief of a 
burden, which he must otherwise endure, arising 
from the discharge of a duty that he owes to him- 
self and his country. 

This object cannot be effected by punishment. 
It is a vain thing to think about shooting or hang- 
ing persons for this offence, (more especially if 
never performed;) death, in any of its most hideous 
forms, is altogether insufficient to deter him who 
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can be impelled, under any circumstances, to pre- ! 
sent himself a mark in single combat. No, sir, the | 
practice must be rendered disgraceful; this, and | 
this alone, will be sufficient to preponderate against 

the fallacious arguments and absurd notions of 

false honor. 

But, Mr. President, I have an additional induce- | 
ment to revive this subject at this time. Decatur 
is sacrificed—he is gone! And lamentable to re- 
late, he has fallen a martyr at the shrine of false ! 
honor; a.victim to principles founded on mistaken | 
notions of true greatness, of real magnanimity of 
soul. Yes, sir, he who, before the walls of Tripoli, 
the British Macedonian, and in every instance 
where skill and courage could be displayed, main- 
tained the independence and glory of the Ameri- 
can eagle; he who ranked among the first sons of 
Neptune, high in his country’s esteem, calm and 
unmoved in danger, collected, manly, 


feeling, and censured by every reflecting mind act- 
ing in its individual capacity. 

Sir, shall we be silent, and not attempt to arrest 
the progress of an evil thus destructive; an act 
which fastens reproach upon survivors, and a stig- 
ma on posterity? Will you stand an indifferent 
spectator, and see your officers swept from your 
army and navy in this ruthless manner, and not 
say to the devouring despot, “Thou shalt go no 
further 2” f 

Sir, let a man believe duelling justifiable on any 
principle, or under any circumstances, and no mil- 
itary glory, no lustre of character, no ardor of 
friendship, no conjugal affection, no attachment to 
life, no lovè of country, and desire to promote its 
honor and prosperity, will shield him from the 
deadly combat. 

Mr. WiLLiams, of Tennessee, moved to lay the 


and noble | resolutions on the table, believing, in regard to the 


in victory, is fallen! But, sir, he considered him- | first resolution, that it was a waste of time to he 


self bound by his own rules. Fatal error! “I do 
‘not think that fighting duels, under any circum- 
‘ stances, can raise the reputation of any man, and 
t have long since discovered that it is not even an 
‘ unerring criterion of personal courage. I should 
‘ regret the necessity of fighting with any man; but, 
‘in my opinion, the man who makes arms his pro- | 
‘ fession isnot at liberty to decline an invitation from 
‘any person who is not so far degraded as to be | 
‘beneath his notice. Having incautiously said I 
‘would meet you, I will not consider this to be 
‘your case, although many think so; and if I 
“had not pledged myself, I might reconsider the 
£ case.”™* 

Here we sec, with reluctance and regret he re- 
paired to the fatal spot, the devoted field of slaugh- 
ter; being under an imaginary obligation, by the 
incautious adoption of erroneous principles, no af- 
fection to his family, no love of country, nor at- 
tachment to life, with all its enjoyments, was 
sufficient to outweigh his preconceived opinions: 
“I am bound by my own rules, to them I must sub- 
mit.” “In my opinion, the man who makes arms 
‘ his profession is not at liberty to decline an inyi- 
‘ tation from any person who is not so far degraded 
‘as to be beneath his notice.” 

Decatur is no more-—he sleeps in silence! His 
trophies fade with his countenance, and wither in 
his death! He is borne to the tomb, the asylum 
of the dead! The navy and the country sustain a 
loss which possibly might have been avoided, if 
such measures had been seasonably adopted as 
were within the power of the Government. 

For a moment reflect on the consequences, See 
the rolling tears and heart-rending grief of a bosom 
companion ! Tene the distress of a disconsolate 
family! Behold the crowd of weeping connexions 
mourning around the pale, the lifeless corpse! 

Is this all? See a weeping country! Behold the 
footsteps of thousands, watered with tears, march- 
ing to the receptacle of the dead! See your ships 
clad in mourning, and their officers with the badges 
of lamentation! All this, and more than this, 
growing out of an event repugnant to all moral | 


* Decatur’s letter to Barron. 


arguing abstract propositions; that in regard to 
the second, the President already had the power 
vested in him by law to do what was proposed; 
and that if he had neglected to execute the law, 


i and it was intended to take any step in relation to 
| it, he ought to be approached in a different way. 


The motion prevailed, without a division, and 
the resolutions were ordered to lie on the table 
accordingly. 


ROADS AND CANALS. 


The bill to authorize the appointment of com- 
missioners for laying out a road from Wheeling to 
the Mississippi, by the seats of Government of Ohio, 
Indiana, and Illinois, (being a continuation of the 
Cumberland road,) and for surveying and mark- 
ing out the course of cerlain canals between the 
Chesapeake and Delaware bays, and the Raritan, 
&c., was taken up in Committee.of the Whole, 
Mr. Kine, of Alabama, in the Chair. 

Mr. Oris, with the view of avoiding all dif- 
ficulty which might grow out of a difference of 
opinion between the Legislature and the Execu- 
tive, as to the Constitutional power of providing 
for these improvements, by leaving that partof the 
bill which relates to the road itself, which object 
had been authorized by the compact with the Ter- 
ritory Northwest of the Ohio, and since recognised 
by acts of Congress; and to separate two objects 
which involve very different considerations, though 
not in his mind, &c., moved to recommit the bill 
with instructions to strike out that section thereof 
which relates to the canals; which object, he said, 
could be brought forward in a separate proposi- 
tion, and the provision for the road be permitted 
to proceed. 

Mr. Dickerson opposed the motion, and sup- 
ported the Constitutional power, as well as great 
expediency, and the small expense requisite, for 
making the surveys direeted by the bill for canals. 

The motion was supported by Mr. Noste and 
by Mr. R. Kinc—the former fearing that the con- 
nexion of the two subjects in one bill might retard, 
if not defeat, the part concerning the road; and 
the latter, on the ground that as the two subjects 
involved in the minds of some different consider- 
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ations, they had better be separated, and a bill | 
reported for each, object by itself. R 

The question was first taken on recommitting 
the bill, and agreed to—ayes 27; and that part of 
the motion to Instruct the committee to strike out 
the section was negatived—leaving the committee 
to report as they might think proper. 


REVOLUTIONARY PENSION ACT. _ 

T'he Senate proceeded to the consideration of | 
the bill from the House of Representatives, sup- 
plementary to the Revolutionary pension act of 
March 18, 1818—the following amendment, report- 
ed by the Committee on Pensions, being under 
consideration, viz: “ That no person shall receive 
any pension under this act who shall derive from 
the Gaited States, as a salary for services, or as 
perquisites of any office, —— dollars per annum.” 

After some conversation on the expediency of 
this amendment, it was agreed to; when 

Mr. Van Dyxe, on the ground that the provis- 
ion of the bill which requires each pensioner to 
furnish a schedule of his property, and directs an 
entire review and yevision of the justice of the 
cases now enrolled on the pension list, amounting 
to seventeen or cightcen thousand, would be unrea- 
sonable and hard on the great mass of them who, 
it should be presumed, were rightfully placed there, 
and peeve the benefits of the act; the great 
Jabor it would uselessly throw upon the Govern- 
ment and the judges, as well as the great delay and 
the expense to the applicants, &c., moved to amend 
the first section of the bill, so as to authorize the 
inquiry and revision in those cases only where 
cause therefor should appear sufficient to the Sec- 
retary of War. 

This proposition gave rise to a debate which con- 
tinued, without terminating, till after four o’clock; 
in which the motives, the policy, &c., of the act of 
March, 1818, as well as the right and ex ediency 
of repealing or modifying it, were all widely dis- 
cussed. The amendment was advocated by Messrs. 
Van Dyke, Witson, Meturn, Burriii, Oris, 
and Dana; and was opposed by Messrs. WaLk- 
ER of Gcorgia, Eaton, ROBERTS, Barbour, and 
Smiru. The question was not taken before the 
Senate adjourned. 


Tuespay, April 25. 


Mr. Sanrorp, from the Committee on Finance, 
to whom was referred the bill, entitled “An act 
extending the time for the redemption of land sold 
for direct taxes in certain cases ;” the bill, entitled 
“An act for the relief of Samuel B. Beall ;” and 
also the bill, entitled “An act for the relief of 
Martha Flood,” reported the same, respectively, 
without amendment. 

Mr. MELLEN submitted the following motion 
for consideration : 


_ Resolved, That the Committee on Foreign Rela- 
tions be instructed to inquire what measures it may 
be expedient for Congress to adopt respecting the im- 
portation of plaster of Paris from the province of New 
Brunswick, in consequence of a duty lately imposed 
by its Legislature on the exportation of that article from 
certain parts of said province. 


Mr. Wiliams, of Mississippi, from the Com- 


j mittee on Public Lands, to whom was referred 


the bill, entitled “An act authorizing the sale of 
thirteen sections of land, lying within the land 
district of Canton, in the State of Ohio,” reported 
the same without amendment. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of John Dougherty ; and 
in concurrence therewith, the petitioner had leave 
to withdraw his petition. 

Mr. Kine, of New York, from the Committee on 
Roads and Canals, to whom was recommitted. the 
bill to authorize the appointment of commission- 
ers to lay out the road and canals therein men- 
tioned, reported the same with amendments, which 
were read. 

He further reported a bill to authorize the. ap- 
pointment of commissioners to examine the cana. 
therein mentioned; and the bill was read, and 
passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to continue in 
force an act to protect the commerce of the United 
States and to punish the crime of piracy, and also 
to make further provision for punishing the crime 
of piracy: and no amendment having been made 
thereto, it. was reported to the House, and ordered 
to be engrossed, and read a third time. ~*~: ° 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Matthew Lyon; and on motion, by Mr. WiL- 
son, it was laid on the table. i ; 

Mr. Jonnson, of Kentucky, presented the peti- 
tion of Nicholas Boilevin, praying remuneration 
for property destroyed during the late war with 
Great Britain, by the enemy, as stated in the peti- 
tion ; and, also, the petition of John Clemore, of 
John Rimoe, and of Yohn Cardinal, praying com- 
pensation for lost horses; and the petitions were 
severally read, and laid on the table. 

Mr. Smirn, from the Committee on the Judici- 


‘ary, to whom was referred the resolution for the 


distribution of certain copies of the Journal of the 
Convention which formed the Constitution, re- 
ported the same without amendment. 

Mr, Smiru, from the same committee, to whom 
was referred a resolution of the Senate instructing 
them to inquire into the state of the Journals of 
the Senate preceding the year 1814, made a-report; 
which was read. : 


REVOLUTIONARY PENSION ACT. 


The Senate then resumed, in Committee of-the 
Whole, (Mr. Watxer, of Alabama, in the Chair, ) 
the bill in addition to the Revolutionary pension 
act of 1818—Mr. Van Dyxe’s amendment to con- 
fine the revision of pensions, the examination of 
the circumstances of the pensioners, &c., to spe- 
cial cases, concerning which the Secretary of 
War shall entertain doubts, or such as he may 
deem there is sufficient cause to justify an in- 
quiry into, being still under consideration. 

The debate was resumed on the merits of the 
act of 1818, as well as on the amendment, an 
continued some time, chiefly by Mr. Orts for the 
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amendment, and Mr. Smita against it. The| Mr.BurrRILL then moved an amendment, (offered 


question being taken on the amendment, it was 
decided in the negative, as follows: 

Yeas-——Messrs. Burrill, Dana, Edwards, Hunter, 
Johnson of Kentucky, King of New York, Lanman, 
Lowrie, Mellen, Morril, Otis, Palmer, Parrott, Ruggles, 
Sanford, Tichenor, Van Dyke, and Wilson—18. 

Naxs—Messrs. Barbour, Brown, Eaton, Elliot, 
Gaillard, Horsey, Johnson of Louisiana, King of Ala- 
bama, Leake, Logan, Macon, Noble, Pleasants, Rob- 
erts, Smith, Stokes, Taylor, Thomas, Trimble, 
of Alabama, Walker of Georgia, Williams of Missis- 
sippi, and Williams of Tennessce—23. 

Mr. Morrit then moved to amend the bill by 
inserting the following proviso, the words thereof 
in italics being added on the motion of Mr. MEL- 
LEN: 


And provided, also, That in all cases in which any 
pensioner, and two or more credible and disinterested 
citizens, not relatives, whose credibility shall be certi- 
fied by the court, or some judge or justice thereof, be- 
fore whom such testimony may be taken, will give 
affidavit that they are well acquainted with the cir- 
cumstances of said pensioner, and that they fully be- 
lieve the whole value of all his real and personal es- 
tate, exclusive of debts, has not at any time since the 
18th March, 1818, exceeded the sum of dollars, 
shall, on transmitting said affidavit, so certified, to the 
Department of War, at any time within siz months 
Jrom the passing of this act, be exempted from com- 
plying with the foregoing provisions of this section. 

This amendment likewise produced a good deal 
of debate, in which it was advocated by Messrs. 
Morr, Merren, BorriLL, Orts, and VAN Dykg, 
and was opposed by Messrs. Eaton, ROBERTS, 
and Macon; and the amendment was finally re- 
jected by a considerable majority. 

Mr. Ruectes moved to recommit the bill, with 
instructions to reduce the amount of pension now 
allowed by law, deeming this course preferable to 
the bill, as it stood; but the motion was lost. 

Mr. Witson then moved the indefinite post- 


Yras~—~-Messrs. Burrill, Dana, Dickerson, 
Johnson of Kentucky, 
Lowrie, Mellen, 
Sanford, Tichenor, Van Dyke, and Wilson—18. 

Nays—Messrs. Barbour, Brown, Eaton, Edwards, 
Elliot, Gaillard, Horsey, Johnson of Louisiana, King 
of Alabama, Leake, Logan, Macon, Pleasants, Roberts, 
Smith, Stokes, Taylor, Thomas, Trimble, Walker of 
Alabama, Walker of Georgia, Williams of Mississippi, 
and Williams of Tenncossee—23., 


H 
Various propositions to amend the bill were | 
made, in the discussion of which the merits and 
demerits of the act of 1818 continued to enter 
largely into view, as well as the merits of the mo- 
tions immediately under consideration. Messrs. 
TicuEeNor, RuacLes, and Kine, of New York, in 
addition to the gentlemen named above, participa- 
ted in these discussions. All attempts to modify 
the bill in any manner having failed—many of 
those who opposed the amendment doing so from 
a fear of endangering the bill—the bill was at 
length reported to the Senate. 


Walker | 


| 
ponement of the bill ; which motion was negatived | 

y yeas and nays—yeas 18, nays 23, as follows: I 
Hunter, | 
King of New York, Lanman, | 
Morril, Otis, Palmer, Parrott, Ruggles, | 


| 
| 


by Mr. MELLEN in Committee of the Whole, but 
negatived there by the casting vote of the chair- 
man,) which was, with “his necessary clothing 
and bedding,” the articles allowed to be excepted 
in the schedule to be furnished by the pensioner of 
his property, to include in this exception also his 
“ household furniture.” 

This amendment was also negatived by yeas 

i and nays, by a vote of 23 to 17, as follows: 

i Yzas—Messrs. Burrill, Dana, Dickerson, 
Johnson of Kentucky, King of New York, Lanman, 
Lowrie, Mellen, Morril, Otis, Parrott, Ruggles, San- 
ford, Tichenor, Trimble, and Wilson—17. 

Naxs—Messrs. Barbour, Brown, Eaton, Edwards, 
Elliot, Gaillard, Horsey, Johnson of Louisiana, King 
of Alabama, Leake, Logan, Macon, Noble, Pleasants, 
Roberts, Smith, Stokes, Taylor, Thomas, Van Dyke, 
Walker of Alabama, Walker of Georgia, and Williams 
of Mississippi—23. 

The Senate then disagreed to the amendment 
which had been reported to the bill by the Com- 

| mittee of Pensions, and adopted in Committee of 

the Whole, to exclude from the benefits of the act 
every person receiving any salary or perquisites of 
office, either from the United States or any indi- 
vidual State. 

The question was then taken on ordering the 
bill to be read a third time, (exactly in the shape 
jin which it came from the other House,) and was 
| decided in the affirmative by the following vote: 

Yzas—Messrs. Barbour, Brown, Eaton, Edwards, 

Elliot, Gaillard, Horsey, Johnson of Louisiana, King of 
Alabama, Leake, Logan, Macon, Noble, Pleasants, 
Roberts, Smith, Stokes, Taylor, Thomas, Trimble, 
Walker of Alabama, Walker of Georgia, Williams of 
Mississippi, and Williams of Tennessee—24. 

Naxs—Messrs. Burrill, Dana, Dickerson, Hunter, 
Johnson of Kentucky, King of New York, Lanman, 
Lowrie, Mellen, Morril, Otis, Parrott, Ruggles, San- 
ford, Tichenor, Van Dyke, and Wilson—17. 


Hunter, 


WepneEsDay, April 26. 


The Presipent communicated a report of the 
Secretary of the Treasury, containing statements 
showing the amount of capital subscribed and paid 
to each bank in thé District of Columbia, made in 
pursuance of the resolution of the Senate, of the 
17th instant ; and the report was read. 

On motion, by Mr. Burrixu, the Message from 
the President of the United States, transmitting, 
pursuant to a resolution of the Senate, of the 21st of 
March last, egpies of the correspondence between . 
the Ministers or other agents of the United States, 
and Ministers or Government of Sweden, rela- 
tive to the seizures, sequestration, or confiscation, 
of the ships or other property of the citizens of 
the United States, under the authority of Swe- 
den, was referred to the Committee on Foreign 
Relations. y 

The Senate resumed the consideration of the 
motion of the 25th instant, for instructing the 
Committee on Foreign Relations respecting the 
importation of plaster of Paris, and agreed thereto. 

The bill to authorize the appointment of com- 
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missioners to examine the canals therein men- | © Mr. WILLIAMS, of Tennessee, moved that this 
tioned, was read the second time. bill be indefinitely postponed, which motion was 


Mr. Van DyxeE, from the Committee on Pen- | supported by himself and Mr. Kine, of New York, 
sions, to whom was referred the petition of Dean | on the ground of their repugnance to take any 
Weymouth, praying an increase of pension, made ; step whatever which gave to a religious society 
a report, accompanied by a resolution that the pe- | secular power, and which might serve as an ex- 
titioner have leave to withdraw his petition. The | cuse for future acts of an unconstitutional ten- 
report and resolution were read. dency ; of their desire to act rigidly up to the letter 

The bill to continue in force.an act to protect | and spirit of the wise provision in the Constitution 
the commerce of the United States, and punish which forbade Congress to make any law concern- 
the crime of piracy ; and, also, to make further | ing an establishment of religion; because the in- 
provision for punishing the crime of piracy, was | corporation of one sect would lead to applications 
read a third time and passed. ‘from others, and it was best not to set an exam- 

The bill, entitled “An act in addition to an act, | ple, &c. : 
entitled ‘An act to provide for certain persons en-| The motion was opposed by Messrs, Witson, 
gaged in the land and naval service of the United | Dickerson, and Jounson, of Kentucky,.on the 
States in the Revolutionary war, passed the cigh- | ground of the unexceptionable nature of the bill, 
teenth day of March, 1818,” was read a third time, j which was merely to enable a number of persons 
and passed. ; of a particular society to hold real estate—that 

The Senate resumed the consideration of the | they were about erecting in the District an exten- 
bill to increase the pay of surgeons in the Navy. | sive seminary of learning, and possessed a parcel 

Considerable debate took place on the question | of ground intended for that purpose, which it was 
of agreeing to the sums inserted in the bill in Com- necessary to hold in a corporate character ; that, 


mittee of the Whole; also, on the expediency of | for want of that character, they were obliged to 
at this time increasing the compensation, or the | forego donations, &c.; that their object was literary, 
equity of augmenting the pay of navy surgeons ; and deserved encouragement; and that the bill 
without adding also to that of army surgeons, their possessed no feature, or had any tendency at all 
relative services, &c., in which discussions Messrs, unconstitutional, &c. ine 
Pueasants, BURRILL, Van DYKE, TRIMeLE, MoR- The motion to postpone the bill indefinitely pre- 
RIL, and Jounson, of Kentucky, were principally Í vailed without a division, and the bill was rejected. 
active, 
The proceedings resulted in the indefinite post- DISTRICT BAN KS. 
ponement of this bill, and, of course, its rejection, | The Senate took up the bill from. the House of 
The bills from the other House for the relief of Representatives to extend the charters of the Banks 
John B. Regnier, for the relief of Fielding Jones, | of the District of Columbia, and the substitute re- 
and for the relief of Captain Stanton Sholes, were | ported to that bill by the Committee on the District. 
successively taken up, considered in Committee ‘The bill from the other House provides for the ex- 
of the Whole, and severally ordered to a third | tension of the charters, (including the Bank of 
reading, Columbia, which derived its charter, without limi- 
The Senate took up the bill from the other tation, from the State of Maryland) for the tetm 
House for the relief of Christopher Miller, grant- | of five years—but if the banks shall, in six months, 
ing him a tract of land in consideration of a very | signify their willingness, by consent of their stock- 
important and eminently hazardous service per- | holders, to unite their interest so as to reduce the 
formed in the Indian war, under General Wayne, | number (thirteen) into two in each of the three 
who promised him, on the part of the Government, | towns of the District, then their charters shall be, 
ample recompense for his intrepidity, but, though | under certain other conditions, extended to twenty 
reduced to poverty, he has not applied for any re- | years, &c. The committee propose a substitute for 
lief until now; and the case is strongly urged to | this bill, simply extending to January, 1822, the 
the attention of Congress by the Legislature of | charters of such banks as expire previously to that 
Kentucky. day—not, of course, including the Bank of Co- 
The bill was earnestly advocated by Mr. Joun- | lumbia. : 
gon, of Kentucky, and by Mr. BARBOUR, and af- Mr. Horsey explained to the Senate the reasons 
ter some opposition by Messrs. WILLI ams, of Mis- | which influenced the committee to recommend the 
sissippi, EATON, Lowrwr, and Roszerrts, on the course proposed by the substitute, which were sub- 
ground of the case not coming within any princi- | Stantially detailed in the report which accompanied 
ples on which Congress had given pensions or do- | the amendment. f 
nations, and of the Inability of the Government to Mr. Barzour moved to amend the amendment, 
reward all cases of meritorious service, where no | 50 as to include the charter of the Bank of Co- 
disability ensued— lumbia within the limitation imposed on the other 
The bill was laid on the table. mae e hare of the Barit A ce was 
n N a grante: the State of Maryland, before the re- 
BAPTIST CONVENTION. moval of ‘he Seat of Government to this District, 
The Senate next resumed the consideration of | and is unlimited in its duration.] 
the bill to incorporate the General Convention of } The motion was supported at some length by 
the Baptist denomination, in the District of Co- | the mover, and by Mr. Burri.t, who also support- 
lumbia, for evangelical and literary purposes. ed the bill from the other House in preference to 
16th Con. Ist Sess.—21 
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the substitute reported by the committee. The 
motion was opposed by Mr. Horsey, repeatedly, 
and at some length, on the ground principally that 
this bill was a temporary measure only, and when 
the subject should be hereafter taken up for per- 
manent disposition, it would be time enough to 
change the tenure of this bank, and place it on the 
same footing as the others. l 

The question being taken, the motion was agreed 
to without a division. : 

‘Mr. TRIMBLE moved an additional proviso to 
the bill; in the following words: 

“And provided, also, that any stockholder of any 
bank which may be continued in operation under the 
provisions of this act, shall have the privilege of with- 
drawing his or her stock at any time after the expira- 
tion of the existing charter af such bank.” ` 

This amendment was opposed by Messrs, Hor- 
sEy and Oris, the latter of whom entered also 
into an argument in support of the substitute pro- 
posed to the bill from the other House. 

The amendment was negatived without a divi- 
sion. 

Mr. Roserts submitted some of the reasons 
which induced him to prefer the bill as it came 
from the other House ; but, not willing to act pre- 
cipitately on a subject involving so extensively the 
interest of the people of the District, he moved the 
postponernent of the bill until to-morrow; which 
motion was agreed to. 


- Tuurspay, April 27. 
A message from the House of Representatives 


informed the Senate that the House have passed | 


-the bill, which originated in the Senate, entitled 
“An act to establish land offices in the State of 
Alabama,” with amendments, in which they re- 
quest the concurrence of the Senate. ; 

Mr. Noge, from the Committee on the Militia, 
to whom was referred the bill, entitled “An act to 
establish an uniform mode of discipline and field 
exercise for the militia of the United States,” re- 
ported the same without amendment. 

The Senate resumed the consideration of the 
report of the Committee of Pensions, to whom 
was referred the petition of Dean Weymouth, 
praying an increase of pension; and, in concur- 
rence therewith, resolved, that the petitioner have 
leave to withdraw his petition. 

The Senate resumed the consideration of the 
bill from the other House for the relief of Chris- 


topher Miller, which was further advocated by | 


Mr. Jomnson, of Kentucky, and also by Messrs. 
Logan, Ticnenor, and Lanman. The bill was 
opposed by Mr. Saura, from an unwillingness to 
vote a donation of the public land in a case which 
might establish a precedent dangerous to the pub- 
lic interest; and because Congress had rejected 
appeals to their bounty in cases of equal merit, 
particularly that of Colonel Dale, of Alabama. &e, 
The debate continued some time, and in its pro- 
gress elicited notices of several of those interesting 
instances of personal bravery and hazardous en. 
terprise with which the history of our frontier 
conflicts with the Indians so much abound. 


The bill having undergone some amendment, 
not affecting its principle, on the motion of Mr. 
Wituams, of Mississippi, it was ordered to a third 
reading. 

The amendments of the other House to the bill 
establishing additional land offices in Alabama 
(proposing to establish additional offices also in 
Indiana and Mlinois,) were read, and referred, 

The bills for the relief of John B. Regnier, for 
the relief of Fielding Jones, and for the reliéf of 
Captain Stanton Sholes, were severally read the 
third time, passed, and returned to the other 
House. 


DISTRICT BANKS, 


The Senate then resumed the consideration of 


the bill from the other House to modify and ex- 
tend the charters of the banks of the District of 
Columbia—the substitute reported thereto by the 
District Committee of the Senate being yet under 
consideration. 
„Mr. RoBERTS again submitted, more at large, 
his views in support of the bill of the other House, 
| in preference to the substitute; believing that the 
former would be beneficial, the other extremely 
hurtful, to the interests of the District. 

Mr. Oris took the other side of the question, 
and spoke at length, to show some of the novelties, 
if not incongruities of the bill, which there was 
not time now to examine and correct, or to obtain 
the information and give the necessary attention 
to the facts involved in a decision on the details of 
the system presented by the bill. He decidedly 
| preferred the substitute. 
i Mr. Van Dyxe was averse to the amendment, 
į believing it incumbent on Congress now to act, if 

not by adopting the bill of the other House, at 
least in some conclusive way, to save the people 
of the District from the ruin which would ensue 
from failing to act, or compelling the banks to 
wind up—as it was impossible, under the present 
difficulties of the times, and the present scarcity of 
money, for individuals to pay up their debts to 
the banks. He argued, also, that the bill was not 
so objectionable as was stated, and that there was 
abundant time to examine and decide on it. 

Mr. Horsey argued to show that the plan pre- 
| sented by the bill was not sufficiently matured to 
| give general satisfaction to those concerned, or 
į calculated for a permanent state of things; that it 
į would be better to give a temporary extension of 
| the charters, and, in the meantime, Congress could 
legislate with better lights, and more in conformity 
| with correct principles, as well as with a just re- 
| gard to the interests and wishes of the District. 

He reviewed the provisions of the bill to show 
their impracticable, their onerous, partial, unreci- 
procal, mischievous, and inexpedient character, 
particularly in the consolidating feature of it. 

Mr. BURRILL argued that the bill embraced 
every thing useful which the substitute contained, 
and other provisions which went much further, 
and were equally beneficial; that the bill would 
work none of the mischiefs predicted; that it 
would reduce the number of banks, and provide a 
remedy, without delay, for evils which exist; that 
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the bill was approved by the best conducted, the 
safest, and most solid banks in the District. 

Mr. Rurus Kine was in favor of the amend- 
ment, He was averse to the amalgamation as pro- 
vided by the bill, as going to unite and give a per- 
manent legal charter to institutions, many of 
which were unworthy of it; that the proposed 
capital was too large, and would be, as it was now, 
to a great extent, unreal ; that, if the consolidation 
were expedient, such only ought to be permitted 
as were ascertained, by agents apponi a by the 
Government, to have a real capita „and a capacity 
to transact an honest and fair business, and those 
of a different character should’ be compelled to 
wind up and close their accounts; that he would 
have but one in each town, with an abundant cap- 
ital; that, to-allow an examination of the affairs 
of these institutions, preparatory to a permanent 
state of things, he would: extend them tempora- 
rily, as proposed by the substitute. 

Mr. Roserts could perceive no ill effect likely 
to arise from the bill, which would not also pro- 
ceed from the course proposed by the committee; 
that the amalgamation would necessarily produce a 
scrutiny into the affairs of the several banks, and 
good sopita only would be accepted. He replied 
to Mr. Kine’s arguments at some length, and in 
further support of the bill. 

Mr. Macon remarked, that under either plan, 
the banks were to be dissolved, and the parties to 
go free. He thought the stockholders would make 
a better arrangement among themselves if left 


free than if coerced, as proposed by the bill; and. 


he conceived that ruin was not to be apprehended 
to the people from the banks being obliged to wind 
up, as 1¢ would be always the interest of the credi- 
tor to give a proper indulgence to the debtor. He 
was in favor of providing for the termination of 
the institutions, as at present established, and here- 
after giving charters on proper principles to those 
companies who asked and deserved it. He would 
not reduce the number to one in each town, be- 
cause competition was useful and salutary in bank- 
ing as well as in other things. 

Mr. Oris spoke again to enforce the views 
which he had submitted, and in reply to the gen- 
tlemen who had controverted his arguments. 

The question was then taken on adopting the 
substitute reported by the committee, and decided 
in the affirmative—ayes 23. 

The bill was then reported to the Senate, and 
the amendment adopted in Committee, on motion 
of Mr. Barzour, to apply the bill to the Bank of 
Columbia as well as the others, with some modi- 
fications, to make it more effectual, proposed by 
Mr. Earon, and Mr. Warrer of Alabama. 

Mr. Waker, of Georgia, was of opinion that 
the time fixed in the amendment was not sufficient 
to eflect the object of it, which he presumed was 
to give the banks time to wind up their concerns 
with convenience to all parties. He was friendly 
to the District, though he as yet knew but little of 
it, and, therefore, moved to strike out 1822, and 
insert 1825, as the period of extension. Mr. W. 
followed his motion by some remarks on banking 
generally. He was not unfriendly to these insti- 
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tutions; he thought them of great utility when 
prudently conducted; they had been greatly in- 
strumental in improving the country, and exten- 
sive benefit had been derived from them in some 
parts of the Union. It was in their abuse only 
that they were injurious. 

Messrs. Roserts, Horsey, and Rurus Kina, 
disapproved of this amendment, as they desired 
that the subject should be taken up at the next or 
succeeding session, and a permanent system ma- 
tured for the banks of the District. Mr. Horsey 
added a hope that no idea would go out that the 
banks were to be put down, or that the amend- 
ment just agreed to had such a view. On the 
contrary, the intention was, with a majority of 
Congress, that the banks were to be placed on 
proper principles, and cherished and sustained. 

_ Mr. Wakers motion was lost without a divi- 
sion. . 

The question was then taken on agreeing to the 
substitute for the bill of the other House, reported 
by the committee, and adopted in Committee of 
the Whole, and was decided in the affirmative by 
the following vote: 

Yxas—Messrs. Barbour, Edwards, Gaillard, Hor« 
sey, Hunter, Johnson, of Louisiana, King of Ala- 
bama, King of New York, Lanman, Leake,. Logan, 
Lowrie, Macon, Morril, Noble, Otis, Pleasants, Stokes, 
Taylor, Trimble, Walker of Alabama, Williams of 
Mississippi, and Wilson—23. 

Nays—Messrs. Brown, Burrill, Dana, Dickerson, 
Eaton, Johnson of Kentucky, Mellen, Parrott, Rob- 
erts, Ruggles, Sanford, Smith, Van Dyke, and Walker 
of Georgia—14. 

[The substitute will read as follows: 

Strike out all the bill after the enacting clause, and 
insert : 

“ That the charters of the several jncorporated banks 
in the District of Columbia, now paying specie, and 
during such time only as such banks, respectively, 
shall continue to pay specie, be, and the same are 
hereby, extended to the first day of June, one thou- 
sand eight hundred and twenty-two, any thing in the 
said charters to the contrary, notwithstanding; and 
the charter of the bank of Columbia be, and the same 
is hereby declared to be, limited in its duration to the 
said first day of June, one thousand eight hundred 
and twenty-two: Provided, That this act shall be of 
no force or effect to extend any charter aforesaid till a 
majority, in interest, of the stockholders of the several 
banks whose charters may be hereby extended, shall 
file their declarations in writing in the office of the 
Secretary of the Treasury, assenting to and accepting 
the benefit of this act.”] 


Mr. Trime_e moved the adoption of the follow- 
ing additional proviso to the bill: 

“And provided also, that, from and after the expira- 
tion of the present charters, the private property of 
those stockholders who may continue any bank in op- 
eration in pursuance of this act, shall be liable for the 
debts of such bank, which may be hereafter contracted. 

Mr. T. wished his amendment adopted, that 
those who accepted the benefits of this bill might 
be informed of the terms. He thought this con- 
dition a necessary check on the banks, for the waut 
of which great evils had grown out of the banking 
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system ; and without such a principle he would 
never be accessary to creating any bank whatever. 

The amendment was opposed by Mr. Horsey 
and Mr. Lanman on account of its novel character, 
and the short time in which it would operate, and 


thinking it would be time enough to urge its adop- 
tion when the system came up for permanent reg- 
ulation. Mr. Lanman opposed it on the further 
ground of its impracticable nature, and the impos- 
nn of enforcing it upon stock, whose rapid 
transfers might be aptly compared to the “adven- 
tures of a guinea,” or to an atom which filled an 


hundred spaces in a day. 


Mr. Waxxer, of Alabama, was opposed to the 
amendment also, on account of the time, not from 
an objection to its principle, which was not novel ; 
for it was a provision of the constitution of Alabama 
that no bank should be incorporated unless this 
principle were made a condition ; and he believed 


This was not the 


it a just and salutary principle. 
time, however, to enforce it on these banks. 


The amendment was negatived without a di- 


vision. 


The bill was then ordered to a third reading, as 


amended. 


Fripay, April 28. 


A message from the House of Representatives 


informed the Senate that the House have passeda 
bill entitled “An act for the relief of Græme Keith 


Spe in which bill they request the concurrence 
o 


the Senate. 

The bill was twice read by unanimous consent, 
and referred to the Committee on Finance. 

Mr. Smita, from the Committee on the Judi- 
ciary, to whom was referred the bill to authorize 
the legal representatives of Elisha Winter and 
William Winter to institutea bill in equity, in the 
nature of a petition of right against the United 
States, with certain instructions, reported the same 
with amendments, which were read. 

Mr. RoBERTS presented the memorial of the 
‘Chamber of Commerce of the city of Philadelphia, 
against an increase of duties on goods imported 
into the United States, and the memorial was read. 

The Senate resumed the consideration of the 
report of the Committee on the Judiciary, on the 
state of the Journals of the Senate, preceding the 
year 1814; and, on motion by Mr. Rozerts, it 
was laid on the table. 

Mr. Van Dyke, from the Committee on Pen- 
sions, to whom was referred the petition of Raw- 
leigh C. Christians, praying a pension, made a 
report, accompanied by a resolution that the peti- 
tioner have leave to withdraw his petition. The 
report and resolution were read. 

The bill for the relief of the heirs of Isaac Mel- 
chior ; the bill for the relief of Joseph M. Skinner, 
administrator of George Skinner ; the bill for the 
relief of James Merrill; the bill for the relief of 
John Law and Jonathan Elliott; and the bill for 
thé relief of Jacob Konkopot and others, all from 
the other House, were separately considered in 
Committee of the Whole, and severally ordered to 
a third reading. 


On motion by Mr. Van Dyke, the Committee 
on Pensions, to whom was referred a resolution of 
the Senate, of the 6th of January last, instructing 
said committee to inquire whether any amendment 
be necessary to the act, entitled “An act to provide 
for certain persons engaged in the land and naval 
service of the United States in the Revolutionary 
war,” passed the 18th day of March, 1818, were dis- 
charged from the further consideration of said 
resolution. 

The bill authorizing an allowance to J. B. Tim- 
berlake, a purser in the Navy, for losses sustained 
by him, by the desertion of some of the crew of the 
frigate United States, was taken up; and, after a 
discussion of the circumstances and merits of the 
case, which continued more than an hour, the 
question ‘was taken on ordering the bill to a third 
reading and negatived. So the bill was rejected. 

The bill concerning the banks of the District of 
Columbia, being the substitute adopted by the 
Senate for the bill from the other House, was read 
the third time, and passed by the following vote: 

Yras—Messrs. Barbour, Eaton, Elliot, Gaillard, 
Horsey, Johnson of Louisiana, King of Alabama, King 
of New York, Lanman, Leake, Lloyd, Otis, Pleasants, 
Smith, Stokes, Thomas, Walker of Alabama, Walker 
of Georgia, and Wilsén—19. 

Naxs—Messrs. Burrill, Dana, Dickerson, Johnson 
of Kentucky, Lowrie, Macon, Mellen, Morril, Noble, 
Palmer, Parrott, Roberts, Ruggles, Sanford, Trimble, 
and Van Dyke—16. 

And the amendment was sent to the other House 
for concurrence. 

The bill from the other House, for the relief of 
William Coffin; the bill to regulate the fees of the 
clerkand marshal of the district court of Louisiana ; 


| the bill further to regulate the medical department 


of the Army; and the bill concerning invalid pen- 
sioners, severally underwent consideration in Com- 
mittee of the Whole, and were ordered to be en- 
grossed for a third reading. 

The bill for the relief of Christopher Miller was 
read the third time, passed, and sent to the other 
House for concurrence in the amendment; and 
the Senate adjourned to Monday. 


Mownpay, May 1. 


Mr. Pleasants submitted the following motion 
for consideration : 


Resolved, That the Secretary of the Navy, with the 
assistance of the Commissioners of the Navy Board, be 
requested to cause to be revised the rules, regulations, 
and instructions, for the naval service, prepared and 
reported under the authority of an act of Congress of 
the 7th day of February, 1815, and that the same be 
reported to the Senate during the first week of the 
next session, in order that legal provision may be made 
for carrying into effect such of them as may be con- 
sidered necessary, and which have been found to be 
at variance with existing laws. 


The bill to regulate the fees of the clerk and 


marshal of the district court of the United States 


for the State of Louisiana was read a third time, 
and passed. 
On motion by Mr. Lownie, Anthony Kennedy, 


i 


E us ei 


me SS e EN e a 


© M Y 


17 eS SS me SE [l 


T a a 


649 


HISTORY OF CONGRESS. 


+ 


650 


May, 1820. 


Proceedings. 


SENATE: 


of Philadelphia, had leave. to withdraw his petition 
and papers. : 

The bill further to regulate the medical depart- 
ment of the Army was read a third time, and 
passed. 

On motion by Mr. Jounson, of Kentucky, the 
Senate resumed the consideration of the report of 
the Committee on the Judiciary, to whom was re- 
ferred a resolution instructing said committee to 
inquire into the state of the Journals of the Senate 

receding the year 1814; and the same having 
een amended, it was 

Resolved, That there be printed, under the direc- 
tion of the Secretary of the Senate, in the form in 
which the Journals are now printed, in brevier type, 
that part of the journal thereof, of which the Sen- 
ate are not in possession of any printed copy; and 
that there be printed three hundred copies thereof. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act giving the right of pre-emption to James 
Shields;” and on motion by Mr. Wiitiams, of 
Mississippi, it was laid on the table. 

The Senate resumed, as in Committee of te 
Whole, the consideration of the bill concerning 
invalid pensioners; and the same having been 
amended, the further consideration thereof was 
postponed until to-morrow. 

On motion by Mr. Van Dyke, the reports of the 
Committee on Pensions unfavorable to the petitions 
of Raleigh C. Christians and of Peter Larkins were 
taken up, and severally agreed to. 

The bill for the relief of John McGrew, and 
others; the bill for the reliefof the heirs of Abijah 
Hunt and William Gordon Forman ; and the bill 
for the relief of Elkanah Finney and others; sev- 
erally passed through Committees of the Whole, 
and were ordered to be read a third time. 

The bill to regulate the duties on imports, and 
for other purposes, was received from the House 
of Representatives, and twice read by general con- 
sent; and, after some conversation as to the dis- 
position of the bill, it was referred to the Commit- 
tee of Commerce and Manufactures. 

The bills from the other House, for the relief of 
John Law and Jonathan Eliott, for the relief of 
Jacob Konkopot and others of the Stockbridge 
tribe of Indians ; for the relief of the heirs of Isaac 
Melchior ; for the relief of Joseph M. Skinner ; for 
the relief of James Merrill; and for the relief of 
William Coffin; were severally read the third 
time, passed, and returned to the other House. 

The bill for the relief of James L. Cathcart 
was taken up, and some time spent in examining 
the circumstances of the claim, which were cx- 
plained in detail by Mr. Brown; and, after receiv- 
Ing an amendment offered by Mr. Rurus Kina, 
the bill was postponed until to-morrow, on motion 
of Mr. Luoyp, who desired some further time to 
look into the merits of the claim. 


Turspay, May 2. 


Mr. Pieasants, from the Committee on Naval 
Affairs, made an unfavorable report on the petition 
of Archibald B. Lord and others. 


Mr. Roserts presented the memorial of Smith 
and Hawkins and others, merchants, of Philadel- 
phia, against an increase of the existing tariff of 
duties on goods imported from foreign countries; 
and the memorial was read, and referred to the 
Committee on Commerce and Manufactures, and 
also the memorial of the Chamber of Commerce 
of the city of Philadelphia, on the same subject. 


Mr. Trimsie submitted the following motions 
for consideration : 


Resolved, That the Secretary of War cause to be 
prepared and laid before the Senate, at the commence- 
ment of the next session of Congress, a plan for em- 
ploying the officers and soldiers of the Army in mak- 
ing a minute and accurate survey of the inland fron- 
tier of the United States; together with an estimate 
of the additional expenses which may be annually 
required for that object. 

Resolved, That the Secretary of the Navy cause to 
be prepared and laid before the Senate, at the com- 
mencement of the next session of Congress, a plan for 
employing the Navy in completing a minute and ac- 
curate survey of the coast of the United States; to- 
gether with an estimate of the additional expenses 
which may be annually required for that object. . 

Resolved, That the Secretary of the Treasury cause 
to be prepared and laid before the Senate at the com- 
mencement of the next session of Congress, a state- 
ment of the money which has been annually appro- 
priated and paid, since the year 1775, for surveying 
the scacoast, bays, inlcts, harbors, and shoals, and for 
erecting, supplying, and keeping in repair, lighthouses, 
beacons, and buoys, and for the purchase of the ground 
upon which the same may have been erected. 


On motion, by Mr. Smita, 

Ordered, That the Committee on the Judiciary, 
to whom was referred so much of the Message of 
the President of the United States as relates to 
violations of our neutrality ; the resolution of the 
Senate instructing said committee to inquire into 
the a apace | of prescribing by law the mode of 
quartering soldiers during war in the houses of 
citizens, when the public exigencies may make it 
necessary; and the mode by which private prop- 
erty may be taken for public use, designating par- 
ticularly by whose orders property may be taken, 
the manner of ascertaining its value, and the mode 
by which the owner shall receive, with the least 
possible delay, the just compensation for the same; 
the address of the representatives of the yearly 
meeting of the Friends of New England; the me- 
morial of the inhabitants of Newport, Rhode Island, 
against the admission of Missouri without restrict- 
ing slavery; the memorial of the citizens of the 
State of Rhode Island, on the subject, of slavery ; 
the memorial of the Legislature of the Arkansas 
Territory, praying an act explanatory of the acts 
providing for their territorial form of government; 
the resolution of the Senate instructing said com- 
mittee to inquire whether any amendments can be 
made in- the criminal code of the United States 
by which to punish persons guilty of forging papers 
or vouchers necessary to the establishment of any 
claims, now or hereafter to be brought against the 
Government of the United States, were discharged 
from the further consideration thereof, respectively. 
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A message from the House of Representatives 
informed the Senate that the House have. passed a 
pill, entitled “An act to prevent the commanders 
and other officers in the naval service of the Uni- 
ted States from accepting of any present or emol- 
ument of any kind whatever, from any King, 
Prince, or foreign State, and for other purposes 3 
in which bill they request the concurrence of the 
Senate. 

The bill was read twice by unanimous consent, 
and referred to the Committee on Naval Affairs. 

On motion by Mr. Smrru, the select committee 
to whom was referred the memorial of Elijah Hall 
Bay and others; the memorial of the Legislature 
of the State of Mississippi, on the subject of Brit- 
ish claims to lands; and also the resolution of the 
said Legislature relating to British grants, were 
discharged from the further consideration thereof 
respectively. 

Mr. Smita, from the Committee on the Judi- 
ciary, to whom was referred the petition of the 
Legislature of the Territory of Arkansas, praying 
the grant of certain sections of land, for purposes 
therein mentioned, made a report, accompanied by 
a resolution that the prayer of the petition be not 
granted. The report and resolution were read. 

Mr. Luoyp presented the memorial of John 
Donnell and others, of Baltimore, praying the ex- 
clusion from the Chesapeake bay ar cruisers under 
the flag of the South American revolutionists, and 
to designate certain ports for their entry; and the 
memorial was read, and referred to the Committee 
on Foreign Relations. 

The Senate resumed the consideration of the 
report of the Committee on Naval Affairs, to whom 
was referred the memorial of Archibald B. Lord 
and others, officers of the United States cutter 
Boxer, on behalf of themselves and the late crew 
of the said cutter ; and, in concurrence therewith, 
resolved that the prayer of the memorialists ought 
not to be granted. 

The Senate resumed the consideration of the 
motion of the first instant, concerning naval rules 
and regulations; and agreed thereto. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to authorize 
the appointment of commissioners to lay out the 
road and canals therein mentioned; and the fur- 
ther consideration thereof was postponed to, and 
made the order of the day for, to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of James Leander Cathcart; and, on motion by 
Mr. Kina, of Alabama, it was laid on the table. 

The bill to revive the powers of the commission- 
ers for adjusting land claims in the district of De- 
troit, &c. was taken up and further considered, in 
Committee of the Whole, and ordered to a third 
reading; as was also the bill for the relief of the 
heirs of Henry Willis. 

The bills from the other House for the relief of 
the heirs of Abijah Hunt; for the relief of John 
MeGrew and others; and for the relief of Elka-! 
nah Finney, were severally read the third time, 
passed, and returned to the other House. 

The Senate spent some time in Committee on 


the bill concerning invalid pensioners; after which 
the bill was laid over until to-morrow. 

The bill for the relief of Louis Joseph de Beau- 
lieu, a captain in Pulaski’s legion in the Revolu- 
tionary war, praying to be placed on the pension 
list under the act of March, 1818, was taken up 
in Committee of the Whole. The bill was so 
amended as to require the petitioner to relinquish 
any other pension which he may now reccive from 
the United States; and on the question of order- 
ing the bill to a third reading, it was decided in 
the negative—ayes 15, noes 17; so the bill was 
rejected. 


WEDNESDAY, May 3. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the resolution which originated in the Senate, fix- 
ing a period for the termination of the present 
session of Congress, with an amendment; in which 
they request the concurrence of the Senate. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution giving 
the consent of Congress to a compact concluded 
between the States of Kentucky and Tennessee, 
for the settlement of their boundary line; and, on 
motion by Mr. Eaton, it was laid on the table. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill entitled “An 
act for the relief of Joseph Brice,” and, no amend- 
ment having been made, it was reported to the 
House, and passed to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill entitled “An 
act for the relief of Thomas C. Withers,” togeth- 
er with an amendment reported thereto by the 
Committee of Claims, and the amendment having 
been agreed to, the bill was reported to the House 
amended, and, the amendment being concurred in, 
it was ordered to be engrossed and the bill be read 
athird time as amended. 

Mr. Horsey, from the Committee on the Dis- 
trict of Columbia, to which had been referred the 
bill directing the purchase of two hundred copies 
of Binns’s edition of the Declaration of Indepen- 
dence, and to which had been also referred the 
bill from the other House for the relief of William 
Pancoast, reported the same without amendment, 
and with a recommendation that both bills be 
rejected. 

Mr. Horsey, from the same committee, made a 
report unfavorable to the expediency of any pro- 


| vision, at this time, for a Delegate for the District 


of Columbia. ` ; 

Mr. Kina, of New York, from the Committee 
on Roads and Canals, reported a bill to lay out 
the route and prepare the plan of a canal, estimates 
of expense, &c., from Lake Erie to the navigable 
waters of the Ohio, (from the waters of Sandusky 
tò those of Scioto ;) which bill was twice read, by 
general consent, and referred. 

The report of the Judiciary Committee on the 
petition of the Legislative Council of Arkansas 
Territory, praying portions of the public lands for 
a seat of government, and for the scats of justice 


wh 


653 


HISTORY OF CONGRESS. 


654 


May, 1820. 


Publication of the Laws—Roads and Canals. 


SENATE. 


of the counties of the Territory, and adverse to 
granting these donations at present, was taken up, 
and agreed to. 

On motion of Mr. Lioyvp, the Senate took up 
the bill for the relief of the widow of John Heaps, 
(the mail carrier who was recently murdered,) and 
it was ordered to a third reading, nem. con. 

-The Senate resumed the consideration, in Com- 
mittee of the Whole, of the bill for the relief of 
James Leander Cathcart; which was amended, 
and ordered to be engrossed for a third reading. 

Mr. Dickerson, from the Committee of Com- 
merce and Manufactures, to which had been re- 
ferred the bill from the House of Representatives 
to regulate the duties on imports, reported the same 
with sundry amendments. 

The Senate took up the resolution fixing a pe- 
riod of adjournment, as amended by the other 
House; and after some discussion, in which Messrs. 
Jounson, of Kentucky, BARBOUR, Oris, and Mor- 
nit, advocated the immediate decision of the ques- 
tion, and agreement on the day proposed. by the 
other House, and in which Messrs. Roperts and 
BurRiLL were opposed to acting instanter, and 
fixing a day now which could not be easily 
changed, although matters of great importance 
might transpire in the meantime, and were in favor 
of postponing a decision until to-morrow ; 

‘he question was taken on agreeing to the 
amendment of the other House, and decided in the 
affirmative without a division; so that the 15th 
day of the present month is fixed by both Houses 
for the adjournment of the session. 

The bil for the relief of the heirs of Henry 
Willis was read the third time, passed, and return- 
ed to the other House. 

The engrossed bill to revive the powers of the 
commissioners appointed to settle and adjust the 
titles to land in the district of Detroit, &c., was 
read the third time, passed, and sent to the other 
House for concurrence. 

The Senate took up the resolution from the 
other House, providing for distributing to such 
members of the Convention as may be living, each, 
a copy of the journal of the Convention, and it 
was ordered to a third reading. 

The Senate resumed the consideration of the 
bill concerning invalid pensioners; and the bill 
was, without further debate, on the motion of Mr. 
Ronerts, postponed indefinitely, and of course 
rejected. 

The bill from the other House, to grant to the 
Columbian Institute the use of a portion of the 
public grounds in the City of Washington, during 
the pleasure of Congress, was taken up. 

Mr. TRIMBLE proposed a substitute to the bill, 
authorizing a lease of the ground for ears, 

The motion was opposed by Messrs. HoRsEY, 
Brown, and Dana, who preferred the bill as it 
came from the other House; and the amendment 
was negatived. 

The bill was then ordered to a third reading. 

The bills from the other House, for the relief of 
Beck and Harvey; for the relief of John D. Car- 
ter; for the relief of Stephen Baxter; for the re- 


for the relief of Daniel Bickley and Catharine 
Clark, administrators of John Clark, were succes~ 
sively considered in Committee of the Whole, and: 
severally ordered to be read a third time. ' 
The bill from the House, supplementary to: the 
act providing for lost military discharges and land 


warrants, was also taken up, and, on motion of 


Mr. Wiutiams, of Tennessee, who did not con- 
ceive any further legislation on the subject neces- 
sary, was postponed indefinitely. 
PUBLICATION OF THE LAWS. 
The Senate next took up the bill from the other 


House, in addition tothe act providing for the: 


publication (in newspapers) of the laws of the 
United States; to which bill the Judiciary Com- 
mittee of the Senate, to which it had been refer- 
red, reported an amendment, to leave the number 
of papers in each State to be selected for publish- 
ing the laws the same as at present, (three,) and 
providing that private and local acts, and Indian 
treaties, shall not hereafter be published in the 
newspapers, excepting treaties, so far as to have 
them published in the States more immediately 
concerned. 

The subject gave rise to some discussion on the 
part of Mr. Smrru, who explained the motives of 
the committee, and of Messrs. Lanman, BURRILL, 
and TRIMBLE; and the amendment was ultimately 
agreed to. 

Mr. Wilson then moved to amend the bill, so 
as to leave the compensation allowed for publish- 
ing the laws the same as now fixed by law; and 
entered into some explanations (feeling himself 
called on to do so, by the consideration that the 
interest of many individuals was concerned who 
would probably look to him to place the matter in 
a proper light before the Senate) to show that, in- 
stead of having been increased, the compensation 
was less than it was previous to the passage of the 
present law; that it was now very much inferior 
to what was paid for advertising by individuals, 
and was a very inadequate remuneration for the 
services performed; and would, in fact, not be 
accepted by many, were it not for other consider- 
ations, &c. 

The bill was, on motion of Mr. Burritt, who 
wished to examine further this part of the subject, 
and satisfy himself in some particulars, postponed 
until to-morrow. 


ROADS AND CANALS. 

The Senate next proceeded to the consideration 
of the report of the Committee on Roads and Ca- 
nals, on the bill concerning the road from Wheel- 
ing to the Mississippi, and canals from the Chesa- 
peake to the Delaware, and from the Raritan to 
the Delaware. [The report separates the two 
objects, and brings them before the Senate in dis- 
tinct bills.) 

Mr. Smiru objected to the bill concerning the 
road, because it proposed to defray the expenses of 
surveying the road out of the Treasury, instead of 
from the fund set apart out of the sales of the 
public lands; not knowing why money should be 
voted for roads in Ohio, in preference to other parts 


lief of Daniel Converse and George Miller; and | of the country. He was replied to by Mr. NOBLE. 


—_— 


655 


HISTORY OF CONGRESS. 


656 

Senate. The Tarif.. May, 1820. 

-Some debate arose on a motion by Mr. Rue- | to sell the glebe of that church, reported the same 
GLES to require the road to 


pass by Columbus, the 
seat of government of Ohio—the discussion turn- 
ing on the expediency of now going so far into 
detail as to designate any points at all, except the 
two extreme ones; of leaving these matters to 
future disposition, and merely at this time enacting 
a general provision, reserving all other questions 
for future legislation. Messrs. Rueeies, TRIM- 
BLE, and Roserrs, were in favor of the amend- 
ment; and Messrs. Kine of New York, and THo- 
MAS, against any such provision at this time. The 
amendment was finally negatived by the Senate. 

Mr. Kine, of New York, madé some general 
remarks on the advantages which would result to 
the interest of the United States, in the public 
lands alone, from laying out and marking this road, 
without touching on the great considerations of 
connecting more closely the different parts of the 
Union, of public security, and of honor to the na- 
tion, should such an object be ultimately accom- 
plished as the erection of a great road from the 
Atlantic waters to the Mississippi, &c. 

A debate arose on the general merits of the bill, 
in which it was opposed hy Mr. Earon and by 
Mr. Smrrn at considerable Lih: and was advo- 
cated repeatedly and much at large by Mr. Trim- 
BLE; and was supported also by Mr. Epwarps. 

Mr. Smrrx concluded his remarks by moving 
to postpone the bill until the first of April next, (to 
destroy it;) which motion was decided by yeas 
and nays, in the negative, as follows: 

Yuss—Messrs. Barbour, Eaton, Gaillard, King of 
Alabama, Leake, Macon, Otis, Pleasants, Smith, 
Walker of Alabama, and Williams of Tennessee—1 1, 

Naxs—Messrs. Burrill, Dana, Dickerson, Edwards, 
Elliot, Horsey, Hunter, Johnson of Kentucky, King 
of New York, Lanman Lioyd, Lowrie, Noble, Palmer, 
Parrott, Roberts, Ruggles, Sanford, Stokes, Taylor, 
Thomas, Tichenor, Trimble, Van Dyke, Walker of 
Georgia, Williams of Mississippi, and Wilson—27, i 

Mr. Smrra moved to amend the bill by making 
the appropriation for defraying the expense of sur- 
veying the road payable out of the three per cent. 
fund, reserved for roads out of the sales of land in 
the three Northwestern States, instead of defraying 
it, as proposed by the bill, out of “any money in 
the Treasury not otherwise appropriated.” This 
motion was negatived, and the bill was then or- 
dered to be engrossed and read a third time. 


THURSDAY, May 4. 

Mr. Sanrorp, from the Committee on Finance, 
to whom was referred the bill, entitled “An act 
for the relief of Groeme Keith Spence,” reported. 
the same without amendment. i 

Mr. Tuomas, from the Committee on Public 
Lands, to whom was referred the amendments of 
the House of Representatives to the bill, entitled 
“An act to establish additional land offices in the: 
State of Alabama,” reported the same with amend- 
ments; which were read. 

Mr. Horsey, from the Committee on the Dis- 
trict of Columbia, to which had been referred the 
bill to enable the vestry of Rock Creek church 


without amendment, and with a recommendation 
that the bill be rejected. 

On motion by Mr. Horsey, the same commit- 
tee was discharged from the further consideration 
of the memorial of sundry inhabitants of George- 
town, &c., praying for a separate court west of 
Rock Creek—Mr. H. stating that no reasons had 
been exhibited.to the committee in support of the 
application sufficient to justify the measure. 

The report of the same committee, unfavorable 
to the expediency of making any provision at 
present for a delegate in Congress from the said 
district, was taken up and agreed to. 

The bill from the other House for the relief of 
Charles S. Jones was taken up, on motion by Mr. 
Barsour, who earnestly supported the equity of 
the relief prayed for, and opposed the recommenda- 
tion of the Committee of Finance to which the bill 
had been referred, to postpone the bill indefinitely. 
The recommendation of the committee was sup- 
ported by Messrs. SANFORD and Eaton; and the 
bill was ordered to a third reading—yeas 18, 
nays 17. 

The resolutions submitted by Mr. TRIMBLE on 
Tuesday, relative to surveys of the inland and 
maritime frontiers, &c., were taken up. 

After some conversation on the object of the 
resolutions, which was explaincd by the mover, 

The first resolution, relative to the inland fron- 
tier, was, on the suggestion of Mr. BARBOUR, re- 
ferred to the Committee on Military Affairs. 

The second resolution, relative to the survey of 
the maritime frontier, was withdrawn b Mr. 
TRIMBLE, it appearing that the object was already 
provided for by existing laws. 

The third resolution, calling on the Secretary 
of the Treasury for information of the amount of 
expenditures on the maritime frontier for surveys, 

light-houses, &c., was agreed to. 


THE TARIFF, 


The Senate then took up, in Committee of the 
Whole, (Mr. Horsey in the Chair,) the bill from 
the other House to regulate the duties on imports, 
and for other purposes, 

Mr. Barsour moved that the further consider- 
ation of the bill be postponed until the next session 
of Congress; and followed his motion by a speech 
of some length, as well against the merits and 
bearings of the bill, as to show that there was not 


| time at this late period of the session to act ma- 


turely on the subject. 


Mr. Dickerson, of New Jersey, addressed the ` 


Chair as follows: 

Mr. President, it is urged, as a reason for post- 
poning the present bill, that many members of 
Congress have already left the Seat of Govern- 
ment, that many others are about to depart, and 
that it is too late in the session to consider this 


subject. On looking round the Senate, I find every 
gentleman at his post, except one. 
whatever may be the case with the House of Rep- 
resentatives, is unusually full; and, although gen- 


The Senate, 


tlemen are extremely anxious to leave this place, 


yet they should be restrained by a sense of duty, 
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and remain here a sufficient time to pass upon this 
bill, which has passed the House of Representa- 
tives, after a full discussion of its merits—a bill of 
the utmost importance to the country, and one 
upon which the decision of Congress 1s more anx- 
iously expected than upon any measure which has 
occupied our attention for years past. Although 
it is late in the session, yet there is ample time be- 
tween this and the day fixed for adjournment, to 
discuss this subject and to decide upon it ; but this 
plea can always be found for indefinitely postpo- 
ning any important bill ; and wemay observe that 
bills of the highest importance, but which are op- 
posed by any considerable portion of Congress, are 
constantly postponed, from time to time, till near 
the close of the session, and then, too often, inde- 
finitely postponed for want of time. In this way 
bills of the greatest importance are defeated by 
minorities, as happened Tast session with the bill 
for altering the mode of selling the public lands. 

We are told that nearly all the information we 
have received upon this subject is from the manu- 
facturers; that they have petitioned by themselves 
and by the Legislatures of States; and that they 
have loaded our sables with their pamphlets; and 
that if they would work as well as write, they 
would need no protection. The honorable gen- 
tleman (Mr. Barsour) does remember some rep- 
resentations from agricultural societies which have 
been printed and laid upon our tables; but he 
should also recollect the representations from the 
importing merchants and Chambers of Commerce 
against this bill, in which they represent, with all 
the strength the subject admits of, the inconve- 
niences that will, in their opinion, result from pass- 
ing this bill. We have abundant information on 
all sides of this question, for it has been a constant 
theme of discussion for the two last years. 

We are informed that this bill has progressed 
thus far, and that the Treasury Department has 
not been consulted as to its operation on the reve- 
nue; that we are about to diminish our imports to 
an alarming degree, when our Treasury is empty; 
to impose an enormous tax upon the agricultural 
interest for the sole benefit of the manufacturers, 
by a measure equally destructive of the morality 
and the happiness of this country. 

The committee on the part of the Senate, to 
whom this bill was referred, did consult the Sec- 
retary of the Treasury; and we may assure gen- 
tlemen that there is no apprehension in that de- 
partment that this bill, if passed into a law, will 
cause any serious or permanent diminution of our 
imposts. Upon a careful examination of the bill, 
Ihave not the slightest doubt it would add more 
than a million of dollars annually to our revenue. 
But the idea that we are about to lay an enormous 
tax upon the farmer, for the benefit of the manu- 
facturer, although altogether incorrect, has great 
weight, and will probably do more to defeat the 
bill than all other considerations together. 

It has been considered as an axiom in political 
arithmetic, not needing nor even admitting of 
prouf, that, if we increase the duties on articles 
which we import, we, in the same degree, increase 
the price to the consumer ; and it is generally sup- 


posed, that, by such increased duties, we so far 
diminish the imports as to diminish the revenue. 
Our own history will sufficiently show the fallacy 
of such opinions. Increased duties do not neces- 
sarily increase the price of goods to the consumer 
in proportion to the advance of the duties; on 
some it will produce but an inconsiderable aug- 
mentation of price, on others probably none. 

An increase of duties upon articles not the 
growth or production of this country, will, gener- 
ally, increase the price to the consumer to an amount 
a little higher than the increase of the duty; but 
this is far from being the case with articles pro- 
duced or manufactured here. 

Suppose the foreign manufacturer to derive a 
profit of fifteen per cent. upon the woollen and 
cotton goods sold in our market, and we increase 
the duties on those articles ten per cent. for the 
purpose of encouraging the domestic manufactu- 
rer. If the foreign manufacturer will content him- 
self with five per cent. profit, rather than abandon 
our market, he will continue to sell his goods at 
precisely the same prices as before; there will be 
no decrease of imports, and ten per cent. upon the 
articles thus sold will be put into our Treasury at 
the sole expense of the foreign manufacturer. 
This, it is true, is no particular benefit to the man- 
ufacturing interest, but it is a substantial benefit to 
the country. 

Let me elucidate this principle by a matter of 
fact of recent occurrence. Two years ago, when 
we increased the duty on bar iron from nine to fif- 
teen dollars on the ton, it was said it would oper- 
ate as a bounty of so much per ton to those who 
had bar iron on hand; that it would, to the same 
amount, increase the price to the consumer; and 
that it would diminish the revenue upon this arti- 
cle. These predictions, however, have failed in 
every particular ; bar iron has not risen in price 
from that day to this;.it has not operated as a 
bounty to those who had quantities ot bar iron on 
hand; it has not increased the expense to the con- 
sumer; and, su far from diminishing the revenue | 
upon this article, it has been constantly increasing. 

By reports of the Secretary of the Treasury, it 
appears that the duties on hammered bar iron in 
1817 amounted, after deducting the drawback, to 
$154,315; in 1818, first year of the increased du- 
ties, it amounted to $208,951 ; in 1819, to $250,377 ; 
and there is but little doubt, from what we already 
know, that the increase will be still greater in. the 
present year. As the adding six dollars per ton 
to the duties on bar iron did not increase the price 
in 1818, no one who knows any thing of this trade 
will doubt that the same increase of duty might 
have been imposed in 1816, without increasing the 
price. There might, therefore, have been a clear 
saving to the Treasury of six dollars per ton on all 
bar iron imported into this country for home con- 
sumption, from 1816 to 1818, and that without 
costing the citizens of the United States a cent. 
The difference between the duties received at nine 
dollars per ton, and which might have been re- 
ceived at fifteen dollars per ton, amounted, in the 
year 1816, to $76,044 ; in 1817, to $61,188 ; in all, 
to $137,232. This sum, therefore, may be con- 
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sidered as lost to the Treasury, in consequence of | ourselves that she could make for us. She took 
the unreasonable prejudice against the manufac- | care that we should not divert our attention to 
ture of bar iron in this country—an article of prime | labor-saving machinery. The erection of rollin 
necessity at all times, and indispensable in time of | or slitting mills in the colonies was strictly pro- 
war. . | hibited. It was declared in Parliament, that we 
The sums saved to the Treasury, by increasing | ought not to be permitted to make a hob-nail. The 
the duties in 1818, or the difference between the i privilege of shoeing horses was tolerated with some 
duties at nine and fifteen dollars, amounted, in that i degree of impatience. 
year, to $89,530; in 1819, to $100,150; for the: This policy on the part of the mother country 


half of the present year, estimated at the same rate, | 
$50,075; amounting in all, to $239,755, gained to 
our Treasury, at the exclusive expense of the for- 
eign manufacturer. The sum thus gained, added 
to what we should have gained had the duty on 
bar iron been putat fifteen dollars per ton, in 1816, 
amount to $376,987. An increase of duties upon 
a great variety of articles, which we manufacture 
in part for ourselves, would be attended, in a greater 
or less degree, by similar results. 

The effect which may reasonably be expected 
from an increase of duties on articles which we 
import in part, and manufacture in part, for our 
own consumption, if so great as to prevent any 
considerable part of the importation is this; the 
foreign manufacturer, in order to maintain himself 
in our market, will sell his goods at a less profit 
than before. Say the reduction in his prices shall 
amount to half the increase of duties, the domestic 
manufacturer must sell for the same price, or be 
driven from the market. In this case, one-half the 
duties would go into our Treasury at the expense 
of the foreign manufacturer ; the other half would 
be at the expense of the consumer. But, if these 
goods are of general consumption, the tax upon 
the consumer is an equitable tax upon the citizens 
generally, and nothing is lost, inasmuch as what we 
pay goes into the General Treasury. The compe- 
tition between the foreign and domestic manufac- 
turer will keep the articles at low prices, and effec- 
tually prevent imposition upon the purchaser. Our 
manufactures, under such protection, would con- 


tinue gradually to improve, and to be extended ; | 


their improvements would produce a saving in 
labor and expense; the consequence would be a 
gradual reduction of prices, by which the foreign 
manufacturer would, in time, be excluded from our 
market ; but not until domestic competition should 
have brought down the prices to the lowest grade 
at which they can be soli, and allow a reasonable 
profit to the manufacturer. This is the case with 
many articles now, particularly with nails, an arti- 
cle of the most common consumption, on which 
there is a duty of four cents per pound. Nothing 
can be more incorrect, than that the farming inter. 
est is taxed to the amount of the increased duties 
for the benefit uf the manufacturers. 

If it be true, as many gentlemen seem to think 
and assome verily believe, that, by introducing and 
encouraging manufactures in this country, we 
bring upon ourselves, and entail upon posterity, a 
lasting curse, it would afford an argument for our 
returning to our former state of colonies, towards 
which we might have perceived some awful squint- 
ings during the last war. 

While colonies, the mother c 


l ountry took espe- 
cial care that we should manufa 


cture nothing for 


found many advocates here, and the race seems 
not yet to be extinct. It was submitted to with- 
| out a struggle; for to struggle*was in vain; cer- 
| tain ruin attended any one who should have the 
j rashness to invest his capital in manufacturing 
| establishments. , 
But when attempts were made to impose a slight 
i tax upon us, much less oppressive than the restric- 
| tions on our manufactures, universal opposition 
| was excited ; and under that excitement we were 
| able to perceive that we had been cruelly oppressed 
| by restrictions upon our manufactures; and this 
| was the theme of many patriotic declamations and 
i resolutions. : 
| When our Revolutionary war commenced, we 
. experienced infinite embarrassment for want of 
; manufacturing establishments. Thousands of our 
| soldiers perished for want of suitable clothing. 
| Every possible exertion was made to encourage 
| manufactures, with a determination to persevere 
‘in them, not only as a permanent advantage to 
| this country, but a permanent injury to our enemy. 
; On the return of peace, we seemed satisfied with 
i having established our independence. Manufac- 
: tures were soon forgotten. Those who had em- 
| barked their fortunes in such establishments were 
j abandoned, without remorse, to inevitable ruin. 
| Every corner of the Union was deluged with cheap 
; goods, of British manufacture ; people purchased 
| while they had money or credit. This was soon 
| followed, as might have been easily predicted, by 
a scene of extensive ruin; against which many 
States endeavored to provide by laws to delay the 
collection of debts, to assign property in the pay- 
ment of executions, and by issuing a flood of paper 
money. ; 
| , On the adoption of our present Constitution, 
| the navigation, the shipping, and the commercial 
interest, as the source of revenue, engrossed the 
attention of Congress. Manufactures were pros- 
j trate, and no efforts were made to revive them. 
| The first tariff was laid with a timid hand; extreme 
caution was exercised, lest the duties should be so 
i 
| 


| 


high upon articles which we could produce or 
manufácture for ourselves, as to decrease the im- 
portation so much as to lessen the revenue, while 
comparatively high duties were put upon articles 
not of the growth or manufacture of this country. 
This will appear, by comparing the high duties 
upon tea and coffee with the low duties upon cot- 
ton and woollen goods, iron, &c., which were put 
at the low duty of five per cent. ad valorem. The 
same kind of timid policy, the same fear of en- 
couraging manufactures, has prevailed in a greater 
or less degree in all the tariffs that have been sub- 
sequently adopted. 

By this shipping-commercial-revenue system, 
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we have been subservient to the interests of Great 
Britain; and, from the peace of 1783 till some 
time in the French revolution, we afforded them 
greater advantages than we ever had done, in a like 
period, during the time we were colonies. : 

The wars growing out of the French revolution 
gave us advantages which we never enjoyed be- 
fore, and shall probably never witness again. 
Commerce s@emed the only road to riches; manu- 
factures were totally neglected. Our citizens 
embarked their capital in trade, intoxicated with 
the prospect of sudden wealth. These prospects 
were much obscured by the Orders in Council and 
the Berlin and Milan Decrees; but while we were 
dreaming that the days of our prosperity were 
about to return, our commercial interest led us into 
a war with Great Britain. 

Notwithstanding our former experience, we were 
again extremely distressed for the want of manu- 
facturing establishments, and this distress fell with 
peculiar severity upon the army. A large portion 
of commercial capital, for want of other employ- 
ment, was immediately invested in manufacturing 
establishments ; and, wherever those establishments 
were made, the country flourished beyond any 
former example, even under the pressure of war. 
Agriculture advanced in a like proportion, in con- 
sequence of the domestic market for the produce of 
the earth; lands rose in value; improvements in 
cultivation, in houses, barns, and fences, were per- 
ccived wherever manufactures were successful. 
Had the war continued two years longer, the man- 
ufacturing interest could not now be shaken. 

It was confidently expected that Congress would 
not suffer manufacturing establishments, which 
had cost sixty millions of dollars, and which were 
indispensable in time of war, to go to decay in 
time of peace. By a complete protection of our 
manufactures, we should have done more for our 
country than would have balanced the whole ex- 
pense of the war; and we should have injured 
England to an amount beyond her loss of money 
and ships. By a contrary course we have sacrificed 
millions of property, and thrown thousands of la- 
borers idle upon society. 

The overflowing warehouses of Europe were 
emptied on our shores; our imports, in one year 
after the war, amounted to more than one hundred 
and fifty millions of dollars, upon which we derived a 
revenue of more than thirty-six millions of dollars. 
Our merchants became infatuated, by calculating 
the profits they were about to make upon such an 
extensive commerce; and, that their expenses 
might correspond with their imaginary wealth, 
they bought country houses, city houses, horses, 
carriages, established expensive equipages, filled 
their rooms with splendid furniture, and their cel- 
lars with costly wines. Even the two Houses of 
Congress were thrown off their balance by the 
thity-six millions of revenue; and, by way of 
squandering our surplus funds, passed a pension 
law, which was neither asked nor expected by the 
country, which will cost at least twenty millions 
of dollars, and which we have endeavored to cor- 
rect by a law more harsh in its operation than any 
other which has received the sanction of Congress. 


During this commercial delirium manufacturers 
have kicked the beam. In vain they have asked 
some adequate protection; they could not put thir- 
ty-six millions of dollars into the Treasury ; they 
could afford no profit to the importing merchant. 
Their application was considered as troublesome 
and unreasonable; they were reproached for hav- 
ing asked high prices for their goods during the 
war ; and their sufferings were considered as a just 
retribution for what was called their former ex- 
tortion. f 

We now witness the extreme distress of our 
country, produced by pursuing commerce to the 
exclusion of manufactures. Commerce itself is 
nearly annihilated. Had manufactures been in a 
flourishing condition, the loss of commerce would 
have been attributed to that cause alone; but man- 
ufactures, as well as agriculture, are also prostrate. 
The two latter might soon be made to revive, by 
means in our power, but the former cannot be ex- 
tended to its former importance for many years yet 
to come. The merchants of Europe are now their 
own carriers. Their mercantile jealousy will ef- 
fectually prevent us from enjoying any larger por- 
tion of the commerce of the world than comes to 
our proper share. This will require but a very 
inconsiderable part of the capital, and employ but 
a small portion of the citizens of our country. Our 
internal commerce and coasting trade will be vast- 
ly more important, and will increase with the ex- 
tension of domestic manufactures. 

Our foreign commerce, however, is in the highest 
degree beneficial to the country, and should be 
cherished, as it always has been, by our laws, but 
not to the exclusion of other important interests. 
That part of our commerce which is employed in 
bringing articles of luxury to this country, for home 
consumption, which contribute nothing to our ra- 
tional happiness or prosperity, or in bringing arti- 
cles of necessity, but such as we ought to produce 
or manufacture for ourselves, so far as it goes, in- 
volves our country in distress, and, if tolerated, 
ought not to be encouraged by our laws. 

By far the greater portion of our citizens should 
be employed in agricultural pursuits ; but the num- 
ber that can be profitably employed in agriculture is 
limited, and that limit has already been passed in 
some of the States. The poorer lands will not be 
brought into cultivation till population begins to 
press upon subsistence. Such soils must, in this coun- 
try, remain for ages, for such pasture and wood as 
they will produce, unless manufactures be encou- 
raged. When there are hands enough employed 
to till all the good land in any State, except such 
as should always remain for wood and pasture, no 
more can be profitably employed. Population, 
however, will not be retarded; for the means of 
subsistence will be abundant, inasmuch as the labor 
of one man will afford subsistence for twenty. The 
surplus population, therefore, in a simply agricul- 
tural country, would become idle for want of em- 
ployment, and would become a heavy burden upon 
the laboring classes. Such a population weakens 
a country. 

People, to a certain extent, so far as they can be 
profitably employed, are the wealth and strength 
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of a nation. This opinion is not at all impaired 
by a knowledge that an overgrown population is 
the greatest scourge that falls mpon our species. 
Every State must “be weak and anguid, until it 
has a sufficient population to till all the good lands, 
and a surplus population, which must also be pro- 
fitably employed, and which will want, for subsist- 
ence, all the surplus produce of the farmer over and 
above what can be disposed of at a foreign market. 
To effect this, commerce and manufactures must be 
encouraged, but especially the latter, which may, 
in time, afford to the farmer a steady home market 
for his produce, to an extent which baffles calcu- 
lation. The foreign market must always be com- 
paratively insignificant; it is always precarious, 
and often ruinous. But we,have discovered that 
the foreign demand for our produce is limited 
and stationary, while our means of producing is 
without bounds. 

The population of Europe is nearly stationary, 
whilst our population doubles once in twenty-five 
years; and for this reason the rules of political 
arithmetic, which apply to the one do not apply 
to the other. 

The time was when all the subjects of these 
once colonies could be profitably employed in agri- 
culture; for Europe wanted of us more than we 
could produce. But that time has long since pass- 
ed, and Pennsylvania alone can now givea greater 
surplus of agricultural produce than all the colonies 

d give a century ago; while the foreign de- 
mand for such produce has not, and probably will 
not increase, except for very short periods, and in 
away to produce but little permanent advantage 
to our country. 

If we remain simply an agricultural and com- 
mercial nation, of what advantage to us will be 
the immense surplus produce of our soil without a 
market? The farmer may see his barns and gran- 
aries filled with the bounties of Heaven, to perish 
on his hands. Such scenes are frequent in the 
western country, where we see misery in the midst 
of plenty. I have travelled but little to the west 
of this place, but enough to convince me that buying 
cheap goods of foreign manufacture there, is much 
more ruinous to the inhabitants than in States near 
our great seaports, where there will always be 
some demand for the produce of the soil. Theex- 
pense of transporting dry goods, by land, one or 
two hundred miles, is very trifling, while the value 
of the bulky and heavy produce of the farmer would 
not pay the expense of such transportation. I have 
seen the stores of Harrisburg, Carlisle, Shippens- 
burg, Bedford, and Pittsburg, filled with India and 
British dry goods, and selling at rates as cheap as 


aT could be retailed for in Philadelphia. People 
wil Se such goods, while they have money 
or credit. 


Their produce, if taken in exchange, 
must be at such reduced prices as to be extremely 
oppressive to the farmer. 

If the farmer could compress his produce, of the 
value of a thousand dollars, into the compass of a 
bale of cotton, and reduce it to the same weight. 
then, indeed, he might exchange it for British 
goods; but his produce will not bear the expense 
of transportation, while dry goods seem to fly upon 


the wings of the wind. Suppose those goods to 
have been manufactured in the towns where they 
were sold, the manufacturers would have wanted 
the produce of the farmer; a fair exchange, mutu- 
ally beneficial to the parties, would have taken 
place, by which the strength, riches, and popula- 
tion of the country, would have been greatly pro- 
moted. If these towns, with the surrounding 
country, and all other places similarly situated, 
should have all their goods manufactured by arti- 
sans residing among them, taking their produce 
in exchange, and affording them a permanent and 
domestic market, it would tend more to their ad- 
vantage, their riches, strength, prosperity, and 
happiness, than if those goods were manufactured 
in England or India, and presented to them 
gratis. 

No nation can be great by agriculture alone, 
because a small population can till all the good 
soil. No nation can be permanently great by 
commerce or manufactures alone, because their 
prosperity depends more upon foreign nations than 
upon their own industry or enterprise—a depend- 
ence always precarious, and not to be relied upon. 
A nation’may be great and independent by agri- 
culture and manufactures, and the domestic trade 
incident to such a state; but, if foreign commerce 
be added, it gives strength and activity to the 
whole, and adds greatly to the wealth, prosperity, 
and happiness of a-nation. All must be combined 
to produce the best effect. 

The establishment of manufactures in this coun- 
try will open a boundless field for the enterprise of 
our citizens, and, next to agziculture, will most 
effectually promote the Sinore. The ex- 
perience of the last war has proved that, wherever 
manufactures were established, there agriculture 
has flourished ; their interests are identified. They 
conjointly, with one voice, ask you to protect 
manufactures. That call will not cease while the 
cause of it continues, and that it will do while the 
merchant inundates our country with British and 
India goods, which he can do under our present 
tariff, while an overgrown population in England 
and India work for a bare subsistence—a subsist- 
ence so scanty as to require the nicest calculation 
to escape the horrors of famine. If our population 
were reduced to the same distress, by the same 
cause, neither English nor India goods would be 
sent to our market. Heaven forbid that our manu- 
factures should ever prosper from such a cause, 
or that our Government should seek to derive 
advantage from the distress and misery of the 
people! i 

The English Government, in acquiring national 
wealth, with little regard to humanity, it is true, 
discover a degree of sagacity not witnessed in any 
other nation. The very wretchedness, poverty, 
and distress of her people, are made the means of 
wealth, by enabling her to levy contributiong on 
the rest of the world, by means of her manufac- 
tures. The wretch who works for six pence a 
day, affords a profit to his employer, and he to the 
merchant and shipper: and, all together, afford an 
abundant source of revenue to the Government. 
The advantages which England derives from the 
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poverty and distress of her subjects, strengthened 
by her laws of selfish policy, we must counteract 
by laws which will afford a protection to laborers 
as well as their employers; our laborers must have 
a reasonable compensation for their services. This 
is the dictate as well of policy as of humanity. 

It has been said that our population is too sparse 
to admit of manufactures. This is a great error, 
so far as respects manufacturing for ourselves. In 
the interior of the country, agriculture and manu- 
factures should be cotemporaneous—should go hand 
in hand; in the Atlantic States agriculture may 
precede manufactures; but as soon as there is a 
surplus population over and above what are re- 
quired for tilling the best lands, it is a decisive in- 
dication that the interest of the country requires 
an immediate application to manufactures. Our 
customs are a convenient source of revenue in time 
of peace, but fail us in time of war, when most 
wanted. An immediate transition from duties on 
goods to a direct tax, for a large'portion of our 
revenue, must at all times be felt as @ severe in- 
convenience. A system of excise, in time of war, 
could easily be adopted, and the duties collected 
last war on domestic manufactures prove what 
might be done in future, if those manufactures 
should be encouraged. , 

The revival of manufactures would put into ac- 
tive operation millions of capital, and it would 
give employment to thousands of laborers who are 
now idle. The busy scenes of 1813, 1814, and 
1815, would revive. ‘All hands would find em- 

loyment ; industry its reward ; prosperity and 
Borie would again return; our imports would 


decrease; we should recover from our ruinous | 


trade with Great Britain and India, the chief cause 
of our present distress. The balance of trade 
against us, with England alone, should convince 
us that our policy, with regard to manufactures, 
has been radically wrong. The aggregate balance 
of trade against us with that nation, from the year 
1795 to the present time, is more than three hun- 
dred and fifty millions of dollars. 

I hope and trust we may see the day when we 
shall reciprocate on the European nations the èx- 
clusive regulations which they rigidly observe with 
respect to us; that we shall be truly national, not 
only as it respects our navigation, shipping, and 
commerce, but our manufactures. 

Some gentlemen are the professed enemies of 
manufacturing establishments, and attribute to 
them all the vices and miseries which, in Eng- 
land, result from an overgrown population. The 
arguments of such gentlemen can be fairly met. 
But the manufacturing establishments are in more 
danger from some of their professed friends, who 
wish them well, hope they will go on and succeed, 
but will do nothing for their protection. And 
why? Sir, the struggles of our manufacturers, 
unprotected, keep down the price of goods in the 
market, to the greataccommodation of such friends 
to manufacturers. Had our manufacturing estab- 
lishments been abandoned in 1816, goods would 
now be twenty per centum higher in our market. 
The manufacturers of bar iron have been pressed 
to the earth in their struggles to participate in our 


market; but had they abandoned their works at 
the end of the war, and consented to be ruined at 
once, rather than by piece-meal, bar iron would 
now be selling in Philadelphia and New York at 
; one hundred and thirty dollars per ton. It is not 
at all surprising that domestic manufactures should 
have friends of this character. 

But, sir, the manufacturers feel indignant at the 
situation in which they are placed and the pur- 
poses to which they are made subservient; and the 
people of all classes around them, and who have 
intercourse with them, partake of the same sen- 
timent. Wherever those establishments are made, 
the people speak to you with united voice. They 
speak by their petitions and remonstrances, with 

| which your table is loaded ; they speak to you by 
their Legislatures; Rhode Island, Connecticut, 
New York, New Jersey, Pennsylvania, Delaware, 
and Ohio, are nearly unanimous; and a large por- 
tion of Vermont, Maryland, Kentucky, Tennessee, 
Indiana, and Illinois, are in favor of giving fur- 
ther protection to our manufactures. Three or 
four millions of people ask you for this protection ; 
and shall they not be heard? Shall an applica- 
tion of such weight and importance be evaded by 
a motion for indefinite postponement? Do gen- 
tlemen flatter themselves that this press can be 
| thus arrested ; that it is a cloud that will pass over 
without producing an effect ? They deceive them- 
selves. From the ‘time that Mr. Dallas gave us 
his estimate of a tariff, upon a scale much too low 
for the benefit of the country, and from the time 
that Congress adopted the present tariff, but upon 
a scale much below the estimate of Mr. Dal as, 
an interest in favor of domestic industry has taken 
deep root, and that so extensively as not now to 
to be eradicated. The press, if now evaded, will 
return with redoubled force, and, sooner or later, 
must be attended with success. 

Gentlemen who act as protectors of interests 
which, in their opinion, come in conflict with the 
measures for encouraging domestic manufactures, 
would consult their true policy by meeting this 
bill, such as it may be modified, with the spirit of 
conciliation and accommodation. Without yield- 
ing any essential point on their part, the question 
may now be put at rest, und save those whoSe in- 
terests are thus defended, from regretting, at some 
future time, that their friends have served them 
with more zeal than prudence. 

Mr. Burrity followed on the same side, and 
spoke at considerable length in defence of the bill, 
in reply to Mr. BARBOUR, and against the post- 
ponement. 

Mr. Oris said, that he would not occupy the 
time of the Senate by multiplying professions of 
his intention to confine his observations exclusively 
to the motion of postponement, and to avoid all 
remarks upon the merits of the bill, because he was 
warned by the respectable examples of those who 
had preceded him on both sides, of the extreme 
difficulty of adhering to such a determination. It 
was, however, certainly his present purpose to 
limit himself rigorously to the single question, and, 
consequently, not to controvert, at large, the ar- 
gument of the honorable gentleman from Rhode 
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Island, (to many positions of which he assented,) 
or to support to their extent those of the honorable 
member from Virginia, to some of which he might 
not agree. No person was more friendly than 
himself to the prosperity of manufactures, or better 
disposed to afford them a reasonable protection, 
consistent with the other great interests of the 
community. He admitted, that they ought to be 
regarded as an important integer in the statistical 
establishments of this country, and allowed to his 
honorable friend from Rhode Island the benefit and 
justice of all his observations, which were applied 
to illustrate the truth of the facts, not only thata 
prosperous state of manufactures contributed to the 
advance of agricultural improvement, but that it 
was among the characteristics of every great and 
flourishing nation. If, then, the proposed object 
of the bill was nothing more than to provide for a 
reasonable and measured encouragement to certain 
manufactures, for the prosecution of which the 
country had already shown a capacity, and to this 
end an increase of duties had been proposed on such 
imported goods as met them in the market with 
‘a competition which they could not withstand, 
he should feel it his duty, and should cheerfully 
perform it, to examine the details of such a bill, 
and to decide upon it with the best information 
and knowledge in his power. But this was not 
the simple aim of the authors and framers and 
principal supporters of this. bill. They did not 
disguise their object, which was to make this the 
foundation of a radical change in the long estab- 
lished policy of the commercial and financial sys- 
tems of the nation; to make an entire revolution 
in the various departments of the national industry, 
and in the distribution of its capital; to divert that 
capital, by artificial means, into a new current; 
to enact the existence of new manufactures, as well 
as to support the old ones; in a word, he said, it 
was the design of the bill to give the sanction of 
the nation to the continental, or exclusive system, 
_ so called, and institute a new era in our public af- 
fairs. The estimated difference, he said, between 
the product of the present and proposed duties was 
from five to six millions. It was, then, evident, 
that, either the consumption of imported merchan- 
dise in the country must be diminished, and thusa 
deficit be made in the revenue from the customs, 
or the additional amount must operate as a tax 
upon the whole nation for the protection of man- 
ufactures. He did not mean, on this question, to 
arraign the wisdom of this policy, or to deny that 
the nation would be, and ought to be, willing to 
incur this burden. All he contended for was, that 
they ought to have an opportunity of being con- 
sulted, and of being heard. The system might be 
a salutary reform, but it was of immense import- 
ance, pregnant with a train of consequences de- 
manding great consideration and foresight. 

The bill was a manifesto of the disposition of a 
committee, and of one branch of the Legislature. 
to listen to the claim of the manufacturers, for a 
bounty of five millions of dollars in the outset. Let 
the other classes of community, the farmer, the 
merchant, and (the useful body of men connected 
with all others) the mechanics, be heard upon the 


question, before an irrevocable sanction was given 
to the system. 

It is vain to argue, that the people have had suf- 
ficient notice of the proposed measure, and cannot 
be taken by surprise. It had been said, by the 
honorable gentleman who had just preceded him, 
Mr. BURRILL) that the memorials on the table 
from. various quarters and from Legislative bodies, 
exhibited a strong and generally prevalent sensation 
in favor of promoting domestic manufactures, and 
that the public mind was ripe for a decision cor- 
responding with these indications. He was not 
disposed to contravene the fact of a prevailing par- 
tiality to the manufactures of the country. It 
existed everywhere, and he rejoiced to see it. It 
pervaded, as he believed, the walls of that Senate, 
and he presumed that every individual within 
them would admit its influence. But the point to 
be ascertained is, the degree to which the safety 
and welfare of the country permit that partiality 
to be indulged. It is very easy to obtain from 
private and public societies, and from legislative 
assemblies, strong resolutions and emphatical as- 
surances, in favor of manufactures. But abstract 
opinions, and the expressions of public sentiment 
and encouragement of this species of industry, do 
not warrant the inference that those by whom the 
are entertained or uttered, are ready to go all 
lengths themselves, or mean that the Congress of 
the United States should displace, by sudden legis- 
lation, all the relations of society. {r the Legisla- 
tures, whose resolutions are cited, had been apprized 
of the ground covered by this bill, and of the sum 
of money that must be levied upon the consumers 
of foreign goods, to give it effect, it is not at all 
apparent that they would have consented to such 
anamplitudeofconstruction. They would, perhaps, 
say, to the manufacturers, “when we give you an 
inch, you take an ell.” Whence can we fairly 
collect the true intent of these legislative proceed- 
ings better than from a reference to what has taken 
place on former occasions? Previously to the re- 
vision of the last tariff, great efforts were made by 
the manufacturing interest to obtain protecting 
duties, and a most able and elaborate report was 
made in their favor. But how did it conclude? 
Merely with two resolutions, one in favor of im- 
posing additional duties upon cotton goods, the 
other asimilar duty on woollen goods. Here, then, 
is probably the true exponent of the meaning and 
wish of the people and their Legislatures, namely : 
that some moderate augmentation should be made 
of the duties upon these, and upon any other man- 
ufactures which are languishing merely through 
want of such aid; at least it is erring on the safe 
side, to presume that they did not wish Congress 
to go further at first. , 

For a measure of this deseription, embraced in 
the ordinary routine of legislative duty, he was 
prepared. But he required time to understand and 
mature his views, and to know the sense of his 
constituents upon the very comprehensive bill be- 
fore the Senate. Gentlemen of great and lumi- 
nous minds, who saw through all things at a 
glance, might wonder at his dulness, but he doubted 
whether he was alone, or ought to take much 
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shame to himself. He regarded the inquiry as in- 
volving the most important and complicated prin- 
ples of the most difficult science—political econ- 
omy—principles which had divided the opinions 
of the greatest men, and agitated the counsels of 
the wisest nations. On one side have been ranged 
the economists and cyclopedists of the Continent, 
and on the other the disciples of the: celebrated 
Adam Smith. The former contending for the 


pre-eminence of the agricultural and exclusive | 


system, and the latter portraying the absurdity and 
viciousness of bounties, duties, prohibitions, and 
restraints upon industry, in all or any of its many 
branches. The judgment of the highest tribunals 
of literature, and of the most enlightened states- 
men, appeared to have been irreversibly rendered 
in favor of the system of Smith. But of late the 
controversy is renewed. The champions in favor 
of free trade and the rights of all dese are the 
celebrated Mr. Say, Mr. Ricardo, and several oth- 
ers of the Smith school, though not implicitly 
adopting all his maxims. While Chaptal, a name 
of great celebrity, has placed himself in the van of 
a new group of scientific persons, who, if they do 
not maintain the abstract correctness of the prin- 
ciples of the exclusive system in its full extent 
stickle with great zeal in favor of its practical 
necessity, in order to countervail the restrictive 
regulations of other nations. Possibly this neces- 
sity may be found to exist in this country. He 
inclined to the opinion, that it would prove, to a 
certain extent, imperative upon us, and that the 
liberal character of our commercial. system might 
be forced to yield to the selfish and jealous sys- 
tems and codes of other nations. But a departure 
from our policy ought not to be admitted without 
great deliberation, and should be at first gradual 
and experimental, Between these conflicting 
schemes of political economy, Congress, by this 
bill, would be called upon to decide at this mo- 
ment; and it might be supposed, without the least 
disrespect, that they were not prepared to deter- 
mine so momentous a controversy, which could not 
have been foreseen when they came together. He 
further contended that it was always dangerous to 
legislate under the influence of sudden impulses 
and strong excitements, prevailing in any portion 
of the community. Manufacturing establishments 
had suffered much throughout the country, though 
in very different degrees, and, in many instances, 
had gone to decay. And such is the propensity of 
the human heart to refer all calamity to whatever 
appears to be the approximate cause; that those 
interested in manufactures imputed their ruin ex- 
clusively to the want of protecting duties, and had 
persuaded others to aseribe the general distress of 
the times to the declension of manufactures. 

_ On this subject he felt that, for himself, much 
information was needed. He was desirous of time 
to ascertain in what degree the decline of manu- 
factures had been accelerated by other causes. In 
Some instances, perhaps, there had been an origi- 
nal want of capital, and they grew up out of the 
credits of banks not more substantial than them- 
selves. In other instances, there may have been 
want of skill, or a defective economy. Some have 


_ been distanced by the improved machinery of their 


edge so desirable on these points, he wanted infor- 
mation concerning the efficacy of the last protect- 
ing duties on cotton and iron. He would be glad 
to learn the effect of the last tariff on the bog-ore 
of New Jersey as well as on other iron regions; 
and if that encouragement had not proved suffi- 
cient, he should be curious to see the calculations 
whereon were founded the assurance that the ad- 
ditional provisions of this bill would secure the 
desired success. It was sufficient, he said, to 
glance at these considerations, which formed only 
a portion of those of which a complete and intel- 
ligent estimation was requisite, to enable Congress 
to act with saféty to themselves and justice to 
their constituents. Nothing further was incum- 
bent on the supporters of the motion than to show 
that the proposed measure was of doubtful advan- 
tage, for the danger of acting lay entirely in one 
way. Should the bill be passed, whatever may be 
its effect upon the revenue, or its reception by the 
country, it caunot be repealed without a breach of 
the public faith. It will be regarded as the foun- 
dation of a permanent structure, and as a pledge 
that the manufacturing interest shall be supported, 
whatever may he the sacrifice and expense. Re- 
posing upon this security, capital will be with- 
drawn from other employment, and invested in the 
fabrications of industry, and in machinery of im- 
mense value. The claims to protection, which are 
now so earnestly pressed upon you, will become 
irresistible, and considered justly as springing from 
your deliberate patronage; and, if enough shall 
not have been done, you must persevere; and do 
more, otherwise a fearful ruin will indeed over- 
whelm those who will have trusted to your prof- 
fered bounty. The step which we are about to 
take, therefore, will be one which admits not of 
receding, under any circumstances; nor, indeed, of 
halting, if it turns out to be inadequate to the at- 
tainment of its object. To return from the error 
of their ways, is a privilege which nations cannot 
always exercise with impunity, nor without greater 
error than that which they attempt to repair. 
Great Britain and France, and other nations; are 
chained to the manufacturing systems, and must, 
at all hazards, maintain their interests, whatever 
may be the imperfections and inconveniences re- 
sulting from them. Before the United States en- 


„ters into such a compact, imposing the high and 


perpetual obligations which it implicitly involves, 
1t is not too much to require a pause of a few 
months to enable them to survey, on all sides, its 
tendency and effects. While, on the one hand, a 
precipitate legislation would be accompanied with 
danger, and might afford subject for unavailing 


regret, no conceivable injury can arise from a 
more cautious procedure. 


If the system is des- 
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tined to receive the steady support of public opin- 
ion, this will be manifested, by the next session, in 
a manner not to be mistaken. The enthusiasm, if 
the offspring of the true faith, will not be chilled 
by delay. Popular creeds, whether religious or 
political, gather strength from opposition. 

The honorable gentleman from New Jersey has 
admitted his persuasion that the proselytes will in- 
crease, and has admonished us (indeed, he had al- 
most said menaced, but that gentleman’s urbanity 
forbids that construction,) that the voice of the 
people will compel Congress to adopt the system. 
That consideration ought of itself to reconcile 
that gentleman, and all others, to wait, so that 
‘when it shall be established, it may rest upon the 
sure basis of a well settled public opinion in its favor. 
There would then be no pretext for changing and 
rescinding the measure, on the ground of surprise: 
none for imputing to its friends their having taken 
an undue advantage of the agitation of the times. 
There was; he said, a great uneasiness'pervading the 
wholecountry—a sickening swell of the wavesafter 
along tempest. He doubted not that, ina short 
time, the violence of the undulation would cease; 
that the waters would subside, and the ark rest in 
safety on Ararat. 

Gentlemen were indeed extremely mistaken, who 
could consider that a change in the tariff, so radi- 
cal and thorough as is now proposed, was to be 
rated among the familiar acts of ordinary legisla- 
tion. It was, on the contrary, one of the most re- 
sponsible and arduous duties to which their atten- 
tion could be called. Nothing can be more fatal 
.to the prosperity of a country than the disturbance 
occasioned to the different departments of industry 
and employment of stock, by frequent variations 
in its financial projects. Uncertainty and want 
of confidence in the pursuit of every calling, are 
the constant associates of such a policy. And, 
consequently, success is to be expected in none. 
The act in contemplation will affect all the great 
interests of the community, and unless they can 
have timely warning, must affect most of them 
perniciously. Give them time to adjust their con- 
cerns to the new posture which they will be obliged 
to assume. 

He had thus endeavored to execute his purpose 
of confining himself to the single question before 
the Senate. If an investigation of the merits of 
the bill should be forced upon them, some very 
important and novel inquiries would be found to 
arise from the constitution of this country, in rela- 
tion to the subject. It might, perhaps, be found 
that, without a power under certain circumstances, 
to prohibit or lay duties upon exports, manufac- 
turers, when they shall became extremely numer- 
ous and congregated in particular spots, might be 
exposed to peculiar distress. A sudden rise in the 
European market, of the produce of the field, might 
expose them and their employers to calamities, for 
which no remedy or mitigation could be found. 
It might also appear, that other peculiaritiesin our 
situation and the extent of our country, would 
render inapplicable maxims and regulations which 
others have adopted, and the reverse of this sugges- 
tion might be true. The state of the revenue, too, 


at a moment when all the data of calculation were 
so uncertain, and when our relations to a foreign 
Power might be materially changed, combined to 
fortify the arguments in favor of a postponement 
of the bill, which he accordingly hoped would 
take place. 

The question was taken, and the motion to post- 


| pone the bill until the next session was decided in 


the affirmative by yeas and nays, as follows: 

Yeas—Messrs. Barbour, Brown, Elliot, Gaillard, 
Johnson of Louisiana, King of Alabama, Leake, 
Lloyd, Macon, Mellen, Morril, Otis, Palmer, Pleasants, 
Smith, Stokes, Taylor, Thomas, Walker of Alabama, 
Walker of Georgia, Williams of Mississippi, and Wil- 
liams of Tennessee—22. 

Nays—Messrs. Burrill, Dana, Dickerson, Eaton, 
Edwards, Horsey, Hunter, Johnson of Kentucky, 
King of New York, Lanman, Logan, Lowrie, Noble, 
Parrott, Roberts, Ruggles, Sanford, ‘Tichenor, Trim- 
ble, Van Dyke, and Wilson—2l. 


So the bill was postponed. 


Fripay, May 5. 


Mr. Macon submitted the following motion for 
consideration : . 

Resolved, That authority ought to be vested in the 
Treasury Department to examine and finally settle 
all such equitable claims as cannot, according to the 
rules and regulations of the Department, be now 
settled. 


The PRresipENT communicated a report of the 
President and Directors of the Washington Canal 
Company, made in obedience to the provisions of 
their charter, containing a statement of their re- 
ceipts and expenditures since the report made on 
the 31st of January, 1817; and the report was 
read. 

Mr. Peasants, from the Committee on Naval 
Affairs, to whom was referred the bill, entitled 
“An act to prevent the commanders and other offi- 
cers in the naval service of the United States from 
accepting of any present or emolument of any 
kind whatever, from any King, Prince, or foreign 
State, and for other purposes,” reported the same 
without amendment. 

On motion by Mr. PLeasants, the Committee 
on Naval Affairs, to whom was referred the peti- 
tion of Sally Jackson, of Portsmouth, New Hamp- 
shire, and also the report of the Secretary of the 
Navy, with the statements of the contracts made 
by the Navy Commissioners, were discharged 
from the further consideration thereof respectively. 

On motion by Mr. Horsey, the Committee on 
the District of Columbia, to whom was referred 
the petition of Daniel Hawley, of New York; and, 
also, a resolution of the Senate, instructing them 
to inquire whether any legal provisions be neces- 
sary to provide for the accommodation of the 
courts of said District and of Washington county, 
and for the office of the clerk of that court, were 
discharged from the further consideration thereof 
respectively. 

The engrossed bill for the relief of James Lean- 
der Cathcart was read a third time, and passed. 

The engrossed bill to authorize the appointment 
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of commissioners to lay out the road and canals | 
therein mentioned, was read a third time, and 
passed. 

The bill entitled “An act for the relief of Thos. ' 
C. Withers,” was read a third time as amended, | 
and passed. 


da 
The bill entitled “An act for the relief of Daniel | 


Bickley and Catharine Clark, administratrix of 
John Clark, deceased,” was read a third time as 
amended, and passed. ; 

The bill entitled “An act for the relief of Beck 
and Harvey” was read a third time, and passed. 

The bill entitled “An act for the benefit of the : 
Columbian Institute, established for the promotion 
of arts and sciences in the City of Washington,” 
was read a third time, and passed. 

The bill entitled “An act for the relief of John 


D. Carter” was read a third time, and passed. |: 


The bill entitled “An act for the relief of Ste- į 
phen Baxter, late paymaster of the third regiment 
of New York volunteers,” was read a third time, 
and passed. : 

The bill entitled “An act for the relief of Joseph 
Bruce” was read a third time, and passed. 

The bill entitled “An act for the relief of Daniel 
Converse and George Miller” was read a third 
time, and passed. 

The bill entitled “An act for the relief of the 
a of John Heaps” was read a third time, and 

assed. 

The resolution for the distribution of certain 
copies of the Journal of the Convention which 
formed the Constitution was read a third time, 
and passed. 

The bill entitled “An act for the relief of Charles 
S. Jones and Richard Buckner, jr., administrators 
of eas Jones,” was read a third time, and 
passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill entitled “An 
act for the relief of General James Wilkinson ;” | 
and the further consideration thereof was post- 
poned to, and made the order of the day for, to- 
morrow. 

A message from the House of Representatives 
informed the Senate that the House have passed a 
bill entitled “An act for the relief of Susannah 
Stewart ;” in which bill they request the concur- 
rence of the Senate. They have passed the bill 
entitled “An act to incorporate the inhabitants of 
the City of Washington, and to repeal all acts 
heretofore passed for that purpose,” with amend- 
ments, in which they request the concurrence of 
the Senate. 

The Senate proceeded to consider said amend- 
ments; and the further consideration thereof was 
postponed until to-morrow. 

The bill last brought up for concurrence was 
twice read by unanimous consent. 

The Senate resumed, as Committee of the 
Whole, the consideration of the bill for the relief 
of the inhabitants of the village of Peoria, in the 
State of Ilinois; and, on motion by Mr. WiL- 
Liams, of Mississippi, it was laid on the table: 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 


16th Con, Ist Sess,—22 


of paymasters of the United States Army; and, 
on motion by Mr. Eaton, it was laid on the table. 

The bill to alter the times of holding the courts. 
of the District of Columbia was taken up, and, 
having been amended, was postponed until Mon- 


The Senate took up the amendmentscof the 
other House to the bill providing for clothing the 
Army in domestic manufactures. 

On motion, the first and second amendments— 
providing, first, that the preference shall be given 
to domestic fabrics, if not exceeding five per cent. 
more than foreign; and, secondly, that public no- 
tice shall be given of the supplies wanted, were 
disagreed to; and the third amendment, extending 
the provisions of the bill to the Marine Corps, was 
agreed to by the Senate. 
On motion of Mr. Kina, of Alabama, the Senate 
took up the amendments of the other House to the 
bill establishing additional land offices in Ala- 
bama, and having spent some time thereon, the 
bill was postponed until Monday. 

The bills from the other House, for the relief of 
certain settlers in the State of Illinois, who reside 
within the Vincennes district; for the relief of 
Angus O. Fraser; to annex certain. lands within 
the Territory of Michigan to the district of De- 
troit; to amend the act providing for the publica- 
tion of the laws of the Union; were severally fur- 
ther considered, and ordered to a third reading, 
the last named with the amendments heretofore 
stated. oo 

The bill for the relief of Lewis H. Guerlain was 
also considered, and ordered to be engrossed. 

The Senate resumed the consideration of the 
bill to limit the term of office of certain disbursing 
and other officers of the Government; and, the 
bill having been further amended— > i 

The question was taken on ordering the bill to. 
be engrossed and read a third time, and decided in 
the affirmative, as follows:. . 

Yras—Messrs. Barbour, Burrill, Dana, Dickerson, 
Eaton, Elliot, Gaillard, Horsey, Hunter, Johnson of 
Louisiana, King of New York, Lanman, Leake, Low- 
rie, Macon, Mellen, Noble, Otis, Palmer, Roberts, San- 
ford, Smith, Stokes, Taylor, Thomas, Tichenor, Van: 
Dyke, Williams of Mississippi, and Wilson—29. 

Naxs—Messrs. King of Alabama, Lloyd, Ruggles, 
and Trimble—4. i A weet 
The Senate adjourned to Monday. 


Monpay, May 8. 


A message from the House of Representatives 
informed the Senate that the House insist on their 
first amendment to the bill, entitled “An act to 
provide for clothing the Army of theUnited States 
in domestic manufactures, and for other purposes,” 
disagreed to by the Senate. They have passed a 
bill, entitled “An act to alter and establish certain 
post roads;” in which bill they request the con- 
currence of the Senate. i 

The said bill was twice read, by unanimous con- 
sent, and referred to the Committee on the Post 
Office and Post Roads. , 

Mr. Smirs, from the Committee on the Judi- 


675 


SENATE. 


HISTORY OF CONGRESS. 
Land Offices in Alabama—Setilement of Boundary. 


676 


May, 1820. 


ciary, to whom was referred the petition of Peter 


Cardelli,a native of the ancient city of Rome, now | 


a resident of the city of Washington, made a re- 
port, accompanied by a resolution that the prayer 
of the petitioner be not granted. The report and 
resolution were read. 

On motion of Mr. Wiutiams, of Mississippi, the 
Committee on the Public Lands were discharged 
from the further consideration of the petitions of 
Hyacinth Bernard, of Rufus Easton, of Thomas 
Hardman, of Sarah Macomb, of John Dobson, of 
Sismund Basey, of John Winton, and of John 
Potter. 

On motion of Mr. Tuomas, the Senate took up 
the bill for the relief of the inhabitants of the 
village of Peoria, in Illinois; and, having been 
discussed and amended, the bill-was ordered to be 
engrossed and read a third time. ; 

The following bills from the other House were 
severally read. the third time, passed, and returned, 
viz: The bill to annex certain lands within the 
Territory of Michigan to the land district of De- 
troit; the bill for the relief of Agnes O. Fraser ; 

_ the bill for the relief of certain settlers in the State 


i of Illinois, who reside in the land district of Vin- 


i 


i ‘the publication of the laws of the 


! cennes; the bill to amend the act providing for 


+ 


nion, (with 
amendments ;) and the bill for the relief of. Lewis 
H. Guerlain. 

The engrossed bill to limit the term of office of 
certain officers was also read the third time, passed, 
and sent to the other House for concurrence. 

The Senate took up the amendments of the other 
House to the bill extending the charter of the City 


LAND OFFICES IN ALABAMA. 


The Senate resumed the consideration of the 
amendments of the House of Representatives to 
the bill, entitled “An act to establish additional 
land offices in the State of Alabama.” The first 
amendment having been previously disagreed to, 
on the question to agree to the second of the said 
amendments, as amended, as follows: 


“Sec. 2. And be it further enacted, That, for the 
disposal of so much of the unappropriated public lands 
in the State of Indiana as are within the following 
boundaries, and to which the Indian title is extin- 
guished, the following district shall be formed: all the 
public lands as aforesaid, to which the Indian title 
was extinguished, by the treaties concluded at St. 
Mary’s in the month of October, eighteen hundred and 
eighteen, lying between the range line separating the 
second and third ranges, west of the second principal 
meridian ; extended north to the present Indian bound- 
| ary, and the range line separating the fifth and sixth 
| ranges, east of the second principal meridian ; extend- 
| ed north to the present Indian boundary; ‘and north 
| of a line separating the ninth and tenth tiers of town- 

ships north of the base line; shall form a district, for 
| which a land office shall be established at Browns- 


H 


f town :” 
| It was determined in the negative—yeas 7, nays 
i 21, as follows: 
| Yras—Messrs. Dickerson, Edwards, Noble, Rug- 
i gles, Taylor, Thomas, and Trimble. 
Nars—Messrs. Burrill, Eaton, Elliot, Gaillard, Hor- 

sey, King of Alabama, Lanman, Leake, Logan, Low- 
| rie, Macon, Morril, Parrott, Pleasants, Roberts, Sanford, 
| Stokes, Van Dyke, Walker of Alabama, Williams of 


of Washington, and agreed to all of them, except | Mississippi, and Williams of Tennessee. 


that which strikes out of the charter the authority 
to the city to raise, with the approbation of the 
President of the United States, money for certain 
purposes by way of lottery. This amendment was 
advocated by Messrs. Kine of New York, and 
BurRILL, and opposed by Messrs. Horsey, and 
Ropers, and was disagreed to—16 to 10—and a 
committee of conference appointed on the part of 
the Senate on the subject. 

- he fotlowing bills from the other House suc- 
eessively underwent examination and discussion 
in Committees of the Whole, and were severally 
ordered to be read a third time, viz: The bill for 
the relief of General James Wilkinson ; the bill to 
alter the times of holding the courts of the District 
of Columbia, (with an amendment, making the 
bill to take effect from and after the first of Janu- 
ary next;) the bill extending the time for the 
redemption of land sold for direct taxes, in certain 


And the third amendment having been also dis- 
agreed to, and the other amendments being agreed 
to, it was resolved that the Senate disagree to the 
first, second, and third of said amendments, and 
agree to the residue thereof. 


SETTLEMENT OF BOUNDARY. 


The Senate resumed the consideration of the 
resolution from the other House, declaring the 
consent of Congress to a compact between the 
States of Tennessee and Kentucky for the settle- 

i ment of their dividing line. 

Mr. Eaton moved to amend the resolution so 
as to extend the approbation of Congress not only 
to this compact, but “to such compact as may be 
agreed on between said States.” 

This amendment was opposed by Mr. Logan, 
and was advocated by Messrs. Earon and WiL- 
LIAMS, of Tennessee, on the ground that the settle- 


cases; the bill for the relief of Samuel B. Beall; | ment recommended by the commissioners had not 
the bill for the relief of Martha Flood; and the bill | yet been acted on by the Legislature of Tennessee, 


authorizing the sale of thirteen sections of land 
lying within the land district of Canton, in Ohio. 


though it had been by that of Kentucky; that it 
was not certain that it would be ratified by the 


On motion by Mr. Van Dyre, the Committee on | Legislature of the former State, and they wished 


Pensions, to whom was referred the 


etition of | to provide for any agreement which might be 


Vassel White, were discharged from the further finally concluded between the two States. The 


consideration thereof. 

On motion by Mr. Lowrts, the Committee on 
Public Lands, 
of James Brady, of Pennsylvania, were discha’ 
from the further consideration thereof. 


amendment was negatived; when— : 
Mr. Wi.iams, of Tennessee, moved the inde- 


to.whom was referred the petition | finite postponement of the resolution; but after- 
tged | wards varied his motion to a postponement until 


to-morrow; which was agreed to. 
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ATLANTIC CANALS. 


The Senate resumed, in Committee of the 
Whole, (Mr: Mornar in the chair,) the considera- 
tion of the bill to authorize the appointment of 
commissioners to examine the route of the Chesa- 
peake and Delaware Canal, as already laid out, 


Fhe Senate resumed, as in Committee of the 


Whole, the consideration of the bill, entitled “An 


act to establish an uniform mode of discipline and 
field exercise for the militia of the United. States; 


j and the further consideration thereof was. post- 
| poned to, and made the order of the day for, to- 


and the route of the proposed canal from the wa- | Morrow. 


ters of the Delaware to those of the Raritan. 


“Mr. Smıru and Mr. Macon opposed the bill on | 
principle, and at considerable length. The bill, | 


its constitutionality, and expediency, were sup- 
orted at large by Messrs. Kine, of New York, 
Diceunads, and Van DYKE. 


Mr. Smrru moved its postponement to the next | 


session; which motion was negatived—yeas 11, 
nays 15. 

Mr. BurrILL moved to insert a clause providing 
also for a survey of “the best route for a canal 


ns y ked 
from Naragansett Bay to Massachusetts ar | and Wilson. 


This amendment, Mr. B. remarked, was not offere 


to defeat the bill, but the object was as essential as į 


any other to preserve the line of inland navigation : 


it had been often thought of, and would abridge | h 
the sea voyage as much, if not more, than any | p 


other improvement on the coast, as it would save 


the long voyage around the great promontory of | 


Cape Cod. 

Mr. Van Dyke said this amendment would 
present directly a Constitutional difficulty, as it 
involved the question which the Executive had 
expressed his opinion. on; it going to provide for 
an object to which the consent of the States had 


not been given, and had not been taken up by a | fo 


company, &ce. 

r. Burri replied as to the facts of the case, 
and argued that this amendment could not possi- 
bly present any greater Constitutional difficulty 
than any other feature of the bill. 

On motion of Mr. Smits, who wished, if the 
bill was to pass, also to offer some amendments, 
the bill was postponed until to-morrow. 


Tuespay, May 9. 


Mr. Roserts gave notice that, to-morrow, he 
should ask leave to bring in a resolution for an 
allowance for extra services to assistants to the 
Doorkeeper to the Senate. 

Mr. Dickerson, from the Committee on Com- 
merce and Manufactures, to whom was referred 
the petition of Samuel Haley, of the Isles of 
Shoals, reported a bill authorizing the repair of a 
sea-wall at the Isles of Shoals; and the same was 
read, and passed to a second reading. 

Mr. Dickerson, from the same committee, to 
whom was referred the petition of Herbert Grant, 
made a report, accompanied by a resolution, that 
the petitioner have leave to withdraw his petition. 
The report and resolution were read. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution giving 
the consent of Congress to a compact concluded 
between the States of Kentucky and Tennessee, 
for the settlement of their boundary line; and, on 
motion by Mr. WıLLIams, of Tennessee, it was 
laid on’ the table. 


The bill to allow. the heirs of William and Eli- 
sha Winter to file a petition of right against the 
United States, was taken up, and the amendments 
reported thereto by the Judiciary Committee were 
agreed to; and the bill was ordered to be engrossed 
for a third reading, by yeas and nays—yeas-22, 
nays 7, as follows: ete 

Yxas—Messrs. Brown, Burrill, Dana, Eaton, Ed- 
wards, Gaillard, Hunter, Johnson of Louisiana, King 


: of Alabama, Leake, Lloyd, Logan, Lowrie, Mellen, 
| Pleasants, Sanford, Smith, Trimble, Walker of Ala- 


bama, Williams of Mississippi, Williains of Tennessee, 


Nays—Messrs. Lanman, Macon, Morril, Roberts, 

Ruggles, Taylor, and Tichenor. 
The bill, entitled “An act to alter the times of 
e session of the circuit and district courts in the 
istrict of Columbia,” was read a third time, as 
amended, and passed. 

The bill for the relief of the inhabitants of the 
village of Peoria, in the State of Illinois, was read 
a third time, and passed. ve 

The bill entitled “An act for the relief of Gen- 
eral James Wilkinson” was read a third time, and 
passed. 
The bill entitled “An act extending the time 
r the redemption of land sold for direct taxes in 
certain cases,” was read a third time, and passed. 

The bill entitled “An act for the relief of Sam- 
uel B. Beall” was read a third time, and passed. 

The bill entitled “An act for the relief of Martha 
Flood” was read a third time, and passed. 

The bill entitled “An act for the sale of thirteen 
sections of land lying within the land district of 
Canton, in the State of Ohio,” was read a third 
ttme, and passed. 

Mr. Witurams, of Mississippi, from the Com- 
mittee on Public Lands, to whom was referred, on 
the 15th ultimo, the bill to revive the powers of 
the commissioners for ascertaining and deciding 
on the rights of persons claiming lands in the dis- 
trict of Detroit, and to provide for the adjustment 
of claims to lands within the Territory of Michigan, 
reported the same without amendment. 

The Senate resumed the consideration of the 
report of the Committee on the Judiciary, to whom 
was referred the petition of Peter Cardelli, a native 
of the ancient city of Rome, now resident at the 
city of Washington, and, in concurrence therewith, 
resolved, that the prayer of the petitioner be not 
granted. 

Mr. Dickerson, from the Committee on Com- 
merce and Manufactures, to whom the subject was 
referred, reported a bill fox the relief of Jacob Bab- 
bitt, and the bill was read, and passed to the sec- 
ond reading. ; 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill authorizing 
the purchase of a certain number of copies of the 
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Declaration of Independence, published by John 
Binns; and, on motion by Mr. MRLLEN, it was 
laid on the table. 

Mr. Horsey reported from the Committee on 
the District of Columbia, without amendment, the 
bill from the other House for the relief of William 
Pancost, with a recommendation that it be post- 
poned indefinitely ; which Mr. H. moved and ex- 
plained the reasons therefor, and the motion was 
agreed to. 


AFFAIRS WITH SPAIN. 


The following Message was received from the 
PRESIDENT OF THE UNITED STATES: 


To the Senate of the United States : 

I communicate to Congress a correspondence which 
has taken place between the Secretary of State and 
the Envoy Extraordinary and Minister Plenipotentiary 
of His Catholic Majesty, since the Message of the 27th 
March last, respecting the treaty which was concluded 
between the United States and Spain, on the 22d 
February, 1819. 

- After the failure of His Catholic Majesty, for so long 
a time, to ratify the treaty, it was expected that this 
Minister would have brought with him the ratification ; 
or, that he would have been authorized to give an order 
for the delivery of the territory, ceded by it, to the 
United States. It appears, however, that the treaty is 
still unratified, and that the Minister has no authority 
to surrender the territory. The object of his mission 
has been to make complaints, and todemand explana- 
tions, respecting an imputed system of hostility, on 
the part of the citizens of the United States, against 
the subjects and dominions of Spain, and an unfriendly 
policy in their Government, and to obtain new stipu- 
lations against these alleged injuries, as the condition 
on which the treaty should be ratified. 

. Unexpected as such complaints and such a demand 
were, under existing circumstances, it was thought 
proper without compromitting the Government, as to 
the course to be pursued, to meet them promptly, and 
to give the explanations that were desired, on every 
subject, with the utmost candor. The result has 
proved, what was sufficiently well known before, that 
the charge of a systematic hostility being adopted, and 
pursued by citizens of the United States, against the 
dominions and subjects of Spain, is utterly destitute 
of foundation ; and that their Government, in all its 
branches, has maintained, with the utmost rigor, that 
neutrality, in the civil war between Spain and the 
colonies, which they were the first to declare. No 
force has been collected, nor incursions made from 
within the United States, against the dominions of 
Spain; nor have any naval equipments been permit- 
ted, in favor of either party, against the other. Their 
citizens have’ been warned of the obligations incident 
to the neutral condition of their country; the public 
officers have been instructed to see that the laws were 
faithfully executed; and severe examples have been 
made of some who violated them. 

In regard to the stipulation proposed, as the condi- 
tion of the ratification of the treaty, that the United 
States shall abandon the right to recognise the revolu- 
tionary colonies in South America, or to form other 
relations with them, when, in their judgment, it may 
be just and expedient so to do, it is manifestly so re- 
pugnant to the honor, and even to the independence 
of the United States, that it has been impossible to 
discuss it. In ‘making this proposal, it is perceived 


a 
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that His Catholic Majesty has entirely misconceived 
the principles on which this Government has acted, in 
being a party to a negotiation so long protracted, for 
claims so well founded and reasonable, as he likewise 
has the sacrifices which the United States have made, 
comparatively, with Spain, in the treaty, to which it 
is proposed to annex so extraordinary and improper a 
condition. 


Had the Minister of Spain offered an unqualified 
pledge that the treaty should be ratified by his Sover- 
eign, on being made acquainted with the explanations 
which had been given by this Government, there 
would have been a strong motive for accepting and 
submitting it to the Senate, for their advice and con- 
sent, rather than to resort to other measures for re- 
dress, however justifiable and proper; but he gives no 
such pledge; on the contrary, hé declares, explicitly, 
that the refusal of this Government to relinquish the 
right of judging and acting for. itself, hereafter, ac- 
cording to circumstances, in regard to the Spanish 
colonies, a right common to all nations, has rendered 
it impossible for him, under his instructions, to make 
such engagement. He thinks that his Sovereign will 
be induced, by his communications, to ratify the trea- 
ty ; but still he loaves him free, either to adopt that - 
measure or to decline it. He admits that the other 
objections are essentially removed, and will not, in 
themselves, prevent the ratification, provided the diffi- 
culty on the third point is surmounted. The result, 
therefore, is, that the treaty is declared to have no ob- 
ligation whatever; that its ratification is made to đe- ` 
pend, not on the considerations which led to its adop- 
tion, and the conditions which it contains, but on a 
new article, unconnected with it, respecting which a 
new negotiation must be opened, of indefinite duration 
and doubtful issue. 


Under this view of the subject, the course to be pur- 
sued would appear to be direct and obvious, if the 
affairs of Spain had remained in the state in which 
they were when this Minister sailed. But it is known 
that an important change has since taken place in the 
Government of that country, which cannot fail to be 
sensibly felt in its intercourse with other’ nations. 
The Minister of Spain has essentially declared his in- 
ability to act in consequence of that change. With 
him, however, undér his present powers, nothing could 
be done. The attitude of the United States must now 
be assumed, on full consideration of what is due to 
their rights, their interest, and honor, without regard 
to the powers or incidents of the Iate mission. We 
may, at pleasure, occupy the territory which was in- 
tended and provided, by the late treaty, as an indem- 
nity for losses so long since sustained by our citizens; 
but still nothing could be settled definitively without 
a treaty between the two nations. Is this the time 
to make the pressure? If the United States were 
governed by views of ambition and aggrandizement, 
many strong reasons might be given in its favor. But 
they have no objects of that kind to accomplish; none 
which are not founded in justice, and which can be 
injured by forbearance. Great hope is entertained 
that this change will promote the happiness of the 
Spanish nation. The good order, moderation, and 
humanity, which have characterized the movement, 
are the best guarantees of its success. The United 
States would not be justified, in their own estimation, 
should they take any step to disturb its harmony: 
When the Spanish Government is completely organ- 
ized, on the principles of this change, as itis expected 
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it soon will be, there is just ground to presume that 
our differences with Spain will be speedily and satis- 
factorily settled. 
With these remarks I submit it to the wisdom of 
_ Congress, whether it will not still be advisable to post- 
pone any decision on this subject until the next session. 
; JAMES MONROE. 
Wasuineron, May 9, 1820. 


The Message and documents were read, and 
one thousand copies thereof ordered to be printed 
for the use of the Senate. 


ATLANTIC CANALS. 


The Senateresumed, in Committee of the Whole, 
(Mr. Mori in the chair,) the bill to authorize the 
appointment of commissioners to survey the routes 
of certain canals—Mr. BurRILL’S amendment 
being still under consideration. 

Mr. TrimBLe hoped the amendment would not 
be adopted. The committee had reported this bill 
in such a shape as to make it unexceptionable to 
the Executive, whose opinion on the subject had 
been officially avowed. The opinion of the Ex- 
ecutive was, that Congress had no power to con- 
vert the property of individuals to public uses, but 
that they might subscribe to the stock of compa- 
nies formed for effecting public improvements. 
This amendment would conflict with that opinion, 
and might, if adopted, defeat the objects of the 
Mr. Burriue could see no difference, except in 
favor of the amendment. The fact that the State 
of Massachusetts had not taken up this object, was 
a reason for its being done by this Government; 
it was as important as well in regard to the pub- 
lic security as to other advantages as any other ; 
the objects contemplated by the bill had been com- 
menced by the States, and, from their great value 
to the internal communication, and their vicinity 
to the great cities of the seaboard, they could be 
accomplished without any aid from the General 
Government. The object of the amendment was 
differently circumstanced. This, for local reasons, 
had not been considered important by the State of 
Massachusetts; that State had directed its atten- 
tion to a different object—to the canal into Buz- 
zard’s bay. The route contemplated by him in 
offering the amendment was from the waters of 
Taunton river to Boston bay, and though the river 
fell into Naragansett bay, the canal would be 
wholly in Massachusetts, and excluded the inter- 
ference of any other State. But, Mr. B. said, the 
United States had just as much right to order a 
survey in one State as in another; the permission 
of a State was no more necessary in one instance 
than in another; and, in fact, the permission of a 
State gave no right to the General Government 
which was not possessed without it; the States 
individually could not confer any more than they 
could withhold powers; and he hoped, as this ob- 
Ject was not inferior to any other in importance, 
that the amendment would be adopted. 

Mr. Smite offered a few remarks against the 
amendment, and Mr. Witson a few in favor of 
the amendment; and, on taking the question, the 
amendment was agreed to—yeas 14, nays 9. 


The Senate proceeding to fill the blanks in the 
bill, and some debate arising— -.. 

Mr. MELLEN conceived that all this discussion 
was useless, inasmuch. as if the bill were to be 
matured and pass this House, there was little 
chance of its passing the other branch at so late a 
period of the session. He therefore moved the in- 
definite postponement of the bill. 

Mr. Dickerson acquiesced in the reasons against 
prosecuting the measure any further in this House 
at the present session, and seconded the motion. 

The question was then taken, and the motion 
was agreed to, So the bill was indefinitely post- 
poned. - 


WESTERN CANAL. 


The Senate then took up, in Committee of the 
Whole, (Mr. Horsey in the chair,) the bill to 
authorize the appointment of commissioners to ex- 
amine the country between the Sandusky and Mi- 
ami bays of Lake Erie, and the navigable waters 
of the Scioto and the Great Miami rivers of the 
Ohio, to ascertain whether and by what route a 
canal can be laid out to connect those waters ; and, 
if practicable to determine and lay out the route 
of such canal, &c. f 

Mr. Eaton moved that the further considera- 
tion of the bill be postponed indefinitely, and of- 
fered his reasons in opposition to the bill, as did 
also Mr. Smita. The bill was supported at much 
length both by Mr. Kine, of New York, and by 
Mr. TRIMBLE. 

The question being taken on the indefinite post- 
ponement of the bill, it was decided, by yeas and 
nays, in the negative, as follows: 


Yzas—Messrs. Barbour, Eaton, Gaillard, King of 
Alabama, Leake, Macon, Morril, Pleasants, Smith, 
Tichenor, Walker, of Alabama, Williams of Missis- 
sippi—12. 

Navs—Messrs. Brown, Burrill, Dana, Dickerson, 
Horsey, Hunter, Johnson of Louisiana, King of New 
York, Lanman, Lloyd, Lowrie, Mellen, Parrott, Ro- 
berts, Ruggles, Sanford, Taylor, Thomas, Trimble, 
Wilson—20. 

Mr. RuceLes moved to strike out of the bill the 
following provision: “And the sale of forty-five 
‘ townships and fractional townships, which have 
‘ been surveyed in the Delaware district, shall. be 
‘suspended until the end of the next session of 
€ Congress.” 

This motion was negatived ; when 

Mr. RuceLes moved to strike out the following 
proviso: 

“ Provided always, and it is hereby enacted and de-. 
clared, that nothing in this act contained; or that shall 
be done in pursuance thereof, shall be deemed or con- 
strued to imply any obligation on the part of the Uni- 
ted States to make, or defray the expenses of making, 
the canal hereby authorized to be laid out.” 

And in lieu thereof to insert the following: 

“ Provided, That if the commissioners aforesaid 
shall be of opinion that a canal can be opened, and 
shall survey and lay out the same, it is hereby enacted 
and declared, that the additional sum for which the 
public lands shall sell, above the minimum price fixed 
by law, in the two ranges through which the same 
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shell run, shall be, and hereby is, appropriated for | located claims for lands in the State of Ilinois,” 
| 


making the said canal.” reported the same without amendment. 

The amendment was supported by the mover,! On motion by Mr. Sanrorp, the Committee on 
on the ground that, if the laying out the route of | Finance, to whom was referred the petition of 
a canal should, as was predicted, augment the | Benjamin Wells, and also the petition of Benja- 
value of the public lands in that quarter and make | min Wells, and others, were discharged from the 
them bring a greater price, it would be in some | further consideration thereof respectively. 
sort an act aE deception, at least an unfair tax} On motion by Mr. Dickerson, the Committee 
on the purchasers, not to proceed to the execu- | on the Library of Congress, to whom was referred 
tion of, the canal, by applying to it the increased | the memorial of Julia Plantou, were discharged 
revenue from the sales. The motion was also j from the further consideration thereof. 
advocated by Mr. LownrIeE. | The Senate resumed the consideration of the re- 

The amendment was opposed by Mr. Kine, of | port of the Committee on Commerce and Manv- 
New York, because his views in supporting this | factures, to whom was referred the petition of 
bill were altogether national, and not for the par- | Herbert Grant, and, in concurrence therewith, re- 
ticular benefit of Ohio, or any other section, how- | solved, that the petitioner have leave to withdraw 
ever much advantage that State might derive from | his petition. 
it incidentally. He wished the question proposed | Thc bill authorizing the repair of a sea wall at 
by the amendment to be left for future decision. the Isles of Shoals, and also the bill for the relief 

Mr. Trrmpte opposed the amendment, because | of Jacob Babbitt, were severally read the second 
he feared it would put the bill itself in jeopardy, į time. 


and spoke some time against the motion. The Senate resumed, as in Committee of the 
The amendment was negatived by a large ma- | Whole, the consideration of the bill, entitled “An 

jority—only four or five rising in its favor. | act to establish an uniform mode of discipline and 
T 


e bill was then reported to the Senate; and j field exercise for the Militia of the United States; 
after some remarks by Mr. Macon, in opposition | and, no amendment having been made thereto, it 
to the bill, was reported to the House, and passed to a third 

The question was taken on ordering it to be en- | reading. 
grossed and read a third time, and decided inthe! The Senate resumed, as in Committee of the 
affirmative, by the following vote: Whole, the consideration of the bill, entitled “An 
Yeas—Messrs. Burrill, Dickerson, Edwards, Hor- | act giving the right of preemption to James 
sey, Hunter, Johnson of Louisiana, King of New York, | Shields ;” and, no amendment having been made, 
Lanman, Lloyd, Lowrie, Morril, Noble, Palmer, Par- | it was reported to the House, and passed toa third 
rott, Roberts, Ruggles, Sanford, Taylor, Thomas, | reading. 
Trimble—20. A message from the House of Representatives 
Naxs—Messrs. Barbour, Dana, Eaton, Gaillard, | informed the Senate that the House have passeda 
Leake, Logan, Macon, Pleasants, Smith, Tichenor, | resolution for the appointment of a joint commit- 
Walker of Alabama, Williams of Mississippi, Williams | tee to inquire into, and report what subjects it will 
of Tennessee—13. | be proper to act on during the present session; in 
which resolution they request the concurrence of 
Wepnespay, May 10 | the bee 
age eat | The said resolution was read three times by 
The PresipeExT communicated the report of the | unanimous consent, and passed; and Messrs. Bur- 
Secretary of War, to whom was referred the re-| RILL, Ropers, and Sanrorp, were appointed the 
monstrance of Samuel Blackburn, and others; and | committee on the part of the Senate. 
the report was read. ; The engrossed bill to authorize the legal repre- 
_ Mr.Rozerts asked and obtained leave to bring | sentatives of Elisha and William Winter, and the ` 
in the following resolutions: Attorney General on the part of the United States, 
Resolved, That Robert Tweedy, Tobias Simpson, | to take the examination of witnesses by commis- 
and George Hicks, assistants to the Sergeant-at-Arms | sion; and the engrossed bill to authorize the ap- 
and Doorkeeper of the Senate, be paid out of the con- | pointment of commissioners to lay out the route of 
tingent fund two dollars a day. for each day they may | a canal through the public lands in Ohio, were 
have attended the Senate during the present session of severally read the third time, passed, and sent to 
Congress; and that Charles and Henry Tims be al- | the other House for concurrence. 


lowed one hundred dollars for their attendance during The resolution giving the consent of Congress 
the present session. 


‘ r to a compact between Kentucky and Tennessee 
Resolved, That there be paid out of the contingent | for the setlemeni of their boundary line, was again 
fund of this House, to Robert Tweedy, Tobias Simp- considered, and passed to a third readin; 
son, and George Hicks, the extra sum ef one hundred The Senat p d Sts C. bee of the 
Sh ae as a ERY AoT TAGE: ùhifor good Whole, the consdertion of the bill, "entitled “An 
. ? 3 
act to authorize the sale of part of the glebe of 
Rock Creek Church, in the county of Washington, 
in the District of Columbia ;” and, on motion by 
Mr. Hunrer, it was laid on the table. i 
A message from the House of Representatives 
informed the Senate that the House have passed a 


The said resolutions were twice read, by unani- 
mous consent. 

Mr. Tuomas, from the Committee on Public 
Lands, to whom was referred the hill, entitled “An 
act for the relief of persons holding confirmed un- 
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pill, entitled “An act fixing the time for the next 
meeting of Congress,” and, also, a resolution to 
suspend, for a limited time, the act in addition to 
the act, to provide for certain persons engaged in 
the land and naval service of the United States in 
the Revolutionary war, in which bill and resolu- 
tion they request the concurrence of the Senate. 

The bill and resolution were read, and severally 
passed to the second reading. i 

The Senate took up the bill for the relief of 
Græme Keith Spence; and, on motion, the said 
bill was indefinitely postponed. 


Mr. Sroxes, from the committee on that sub- | 


ject, to which had been referred the bill from the 
other House, to alter and establish certain post 
roads, reported the same, with sundry amend- 
ments, which, with the bill, were forthwith taken 
up in Committee of the Whole, severally agreed 


Src. 3. Provides that every person claiming a pref- 
erence in becoming the purchaser in a tract of land, 
in virtue of this act, shall make known his-or her claim 
by delivering a notice, in writing, to the register of the 
land office for the district in which the land may lie. 
That all lands to be sold under this act shall be enter- 
ed with the register, at least two weeks before the time 
of the commencement of the public sales in the district 
wherein the land lies; that every person having aright 
of preference in becoming the purchaser of a tract of 
land, who shall fail to make his or her entry with the 
register, within the time prescribed, his or her right 
shall be forfeited, and the land by him or her claimed 
shall be offered at public sale with the other public 
lands in the district to which it belongs, &c. 

Mr. Wittiams, of Mississippi, by direction of 
the Committee on the Public Lands, moved the 
indefinite postponement of the bill. 

This motion gave rise to considerable debate, 


to, ordered to be engrossed, and, with the bill, to | in which the bill was supported by Messrs. Tno- 


be read a third time. 

The Senate took up the message announcing 
that the other House insist on its amendment to 
the bill to provide for clothing the army, &c., in 
domestic manufactures; whereupon, the Senate 
resolved to insist on their disagreement to said 
amendment, (which proposes to fix five per cent. 
as the amount of preference to be given to domestic 
fabrics.) 


PRE-EMPTION RIGHTS. 


On motion of Mr. Tuomas, the Senate proceed- 
ed, in Committee of the Whole, (Mr. Horsey in 
the chair,) to the consideration of the followin 
bill, to grant the right of pre-emption to actua 
settlers on the public lands: 


Be it enacted, .fc., That every person, or the legal 
representatives of every person who has actually in- 
habited and cultivated, and who now resides upon any 
tract of land lying in any district established for the 
sale of public lands, which tract is not rightfully claim- 
ed by any other person, such person residing as afore- 
said, or his or her Jegal representatives, shall be enti- 
tled to a preference in becoming the purchaser, from 
the United States, of such tract of land, at private sale, 
upon the same terms and conditions, in every respect, 
as are now, or shall hereafter be provided by law, for 
the sale of other public lands sold at private sale: 
Provided, That no more than one quarter section of 
land shall be sold to one individual, in virtue of this 
act, and the same shall be bounded by the sectional 
and divisional lines run, or to be run according tolaw: 
Provided, also, That no lands reserved from sale by 
former acts, or lands which have been directed to be 
sold in town lots, shall be sold under this act. 

Sec, 2. And be it further enacted, That, in cases 
where two or more persons, entitled to the right of pre- 
emption in virtue of this act, shall be settled as aforesaid, 
upon one quarter or fractional quarter section of land, 
each person shall be authorized to purchase one quarter 
section, or fractional quarter section of land, upon which 
they are so-settled; and the quarter section, or fractional 
q\arter section upon which such persons are settled, shall 
be equally divided between them, in such manner as 
the register and receiver within whose district the land 
lies shali determine and direct ; so as to secure, as far 
as practicable, to every such person, their improve- 
ments respectively. 


mas, Epvwarps, Kine, of New York, NOBLE, 
Jounson, of Louisiana, and SmITH, and opposed 
by Messrs. LOWRIE, Lanman, ROBERTS, and MEL- 
LEN; the two last named not opposed to granting 
some relief to actual settlers, under the late change 
in the mode of disposing of the public lands, but 
not in the way proposed by the bill. 

The motion to postpone the bill indefinitely was 
ultimately decided in the negative, by yeas and 
nays—yeas 14, nays 31, as follows: ` 

Yeas—Messrs. Burrill, Elliot, Hunter, Lanman, 
Leake, Lowrie, Macon, Mellen, Morril, Sanford, Tay- 
lor, Tichenor, Walker of Alabama, and Williams of 
Mississippi. 

Nays—Messrs. Barbour, Dana, Edwards, Gaillard, 
Horsey, Johnson of Louisiana, King of New York, 
Logan, Noble, Palmer, Parrott, Pinkney, Pleasants, 
Roberts, Ruggles, Smith, Stokes, Thomas, Trimble, 
Williams of Tennessee, and Wilson. : 

Mr. Kine, of New York, then, agreeably to a 
suggestion which had been thrown out in debate, 
moved to reduce the quantity of land for which 
the pre-emption shall be allowed, from a quarter 
section to a half quarter section, (80 acres ;) which 
amendment was agreed to. 

On motion of Mr. RuceLeEs, the second section 
was stricken out. 

Mr. Roserts moved to add to the bill the fol- 
lowing proviso: “Provided, also, that no person or 
persons shall be entitled to receive the benefit of 
this act, wherein any transfer of a pre-emption right 
has been made before the patent shall have issued 
for the land claimed under such right, and every 
such transfer shall be null and void.” 

This amendment was opposed, for various rea- 
sons, by Messrs. Jounson, of Louisiana, Macon, 
Lowriz, Epwarps, and WALKER, of Alabama— 
the last named gentleman submitting also, at con- 
peed length, his reasons in opposition to the 
bill. 

The proposed amendment was negatived—l4 
to'12 ; and the bill was then laid by until to-morrow. 


Tuurspay, May 11. 


The resolution to suspend, for a limited time, 
the act, in addition to the act, to provide for cer- 
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tain persons engaged in the land and naval service | . pur f 
of the United States; and, also, the bill entitled | bill, moved to postpone it indefinitely, 


Mr. Barzour, for the purpose of destroying the 


and spoke 


“(An act fixing the time for the next meeting ofj some time against the inconvenience to the pro- 


‘Congress ;” were severally read the second time. 


.._ The Senate resumed, as in Committee of the | sacrifice to those particularly who 
Whole, the consideration of the bill authorizing | to spend so great a portion of their 


| fessional and agricultural members, and the great 


have families, 
time here, and 


the repair of a sea-wall at the Isles of Shoals; the bad tendency of protracting the duration of 
and, on motion by Mr. Parrotr it was laid on | the sessions of Congress. 


the table. 
The Senate, according to the order of the day, 


resumed the consideration of the bill granting the 


right of pre-emption to settlers on the public lands; 
when, on motion of Mr. Evwarps, the bill was 
laid on the table. 

The bill for the relief of Jacob Babbitt, was 
taken up in Committee of the Whole, and after 
some discussion, in which Messrs. Hunter and 
BurRILL supported the bill; it was ordered to be 
engrossed for a third reading. 

The bill for the relief of Susannah Stewart 
was taken up and considered, and ordered toa 
third reading. 

The bills from the other House, to establish an 
uniform mode of discipline and field exercise for 
the militia of the United States; giving the right 
of pre-emption to James Shields, to alter and es- 
tablish certain post roads; and the resolution de- 
elaring the consent of Congress to the compact 
between Kentucky and Tennessee, for the settle- 
ment of their dividing line, were severally read 
the third time, passed, and returned to the other 
House. 

The PresipEnT communicated the general ac- 
count of the Treasurer of the United States for 
the quarter ending the 30th of September, 1819, 
with the report thereon, which were read. 

Mr. Horsey, from the Committee of Confer 

ence, on the disagreeing vote of the two Houses, 
on the amendment of the House of Representa- 
tives, to the bill renewing the charter of the City 
of Washington, (which amendment was, to strike 
out the authority to the corporation to raise money 
for particular objects by way of lottery, sanction- 
ed by the President of the United States,) made a 
report recommending that the said power be limit- 
ed to ten years; which recommendation was con- 
curred in by the Senate. 
, A message from the House of Representatives 
informed the Senate that the House recede from 
their first amendment to the bill, entitled “An act 
to incorporate the inhabitants of the City of Wash- 
ington, and to repeal all other acts heretofore pass- 
ed for that purpose,” and agree to the modifica- 
tion thereof as reported by ‘he Committee of Con- 
ference thereon. 

They have passed a bill, entitled “An act in ad- 
edition to the act, entitled ‘An act making appro- 
priations for the support of Government for the 
year 1820,” in which bill they request the concur- 
rence of the Senate. 


NEXT MEETING OF CONGRESS. 

The Senate, on motion of Mr. BARBOUR, took 
up the bill from the other House to fix the time of 
the next meeting of Congress at an earlier day 
(the second Monday of November) than the Con- 
stitutional day. 


| _ The motion was supported also by Messrs, 
; WALKER of Alabama, Macon, and Kine of New 
York; and was opposed by Messrs. Buren, 
Smiru, and Lanman. The debate turned princi- 
| pally on the nature of the business which it is 
| Frowa or expected will occupy the attention of 
the next session—the expediency of departing from 
the day appointed by the Constitution, except in 
extraordinary cases, &c. 

The question being taken on the indefinite post- 
ponement of the bill, it was decided in the nega- 
tive by yeas and nays—yeas 13, nays 22. 

Mr. Rogerts then moved to strike out the sec- 
ond Monday, and insert the fourth Monday of No- 
vember; and spoke against an earlier meeting of 
the next session, and against meetings generally at 
an _carlier than the Constitutional day. 

Mr. Moraiu required a division of the ques- 
tion, and spoke in support of an earlier meeting of 
the next session. 

Mr. Dana opposed the motion, and advocated 
the bill. 

The motion was negatived, and the bill was or- 
dered to be read a third time—yeas 20. 


REVOLUTIONARY PENSIONS. 


The Senate took up, in Committee of the Whole, 
(Mr. Kine, of Alabama, in the Chair,) the reso- 
lution from the other House, suspending the op- 
eration of the act of this session, to amend the 
Revolutionary pension law, so far as not to inter- 
fere with the payment of the half year’s pension 
which would be payable in September next. — 

Mr. Barzour, for reasons which he submitted 
at large, moved to postpone the resolution in- 
definitely. ; 

On this proposition a debate arose, which con- 
tinued till near five o’clock, in which the merits 
of the original act were largely discussed, as we 
as the propriety of repealing, or suspending, the 
operation of an act, by a resolution, passed at the 
same session, &c. The postponement was advo- 
cated by Messrs. Meren, Rozerts, Smir, Ma- 
con, and TRIMBLE, and the motion was opposed 
by Messrs. Lanman, Dawa, Burritt, and Mor- 
RIL. 

The question was ultimately decided in the 
negative by the following vote: 

For postponement—Messrs. Brown, Eaton, Ed- 
wards, Gaillard, Horsey, Johnson of Louisiana, King 
of Alabama, Macon, Noble, Pleasants, Roberts, Rug- 
gles, Smith, Stokes, Taylor, Thomas, Trimble, Walka 
of Alabama, Williams of Mississippi, and Williams 0! 
Tennessee—22. ; Dick- 

Against postponement—Messrs. Burrill, Dana, a 
erson, Hunter, King of New York, Lanman, Lona ’ 
Mellen, Morril, Palmer, Parrott, Sanford, and Tiche- 
nor—13. 

So the resolution was rejected. 
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next meeting of Congress” was read a third time, 
and passed. f 
The Senate resumed the consideration of the 
resolution for paying the assistants to the Sergeant- 
at-Arms and Doorkeeper of the Senate, for their 
of actual settlers: which were read. attendance during the present session, and -the 
On motion by Mr. Morrit, the Committee on | same having been amended, it was ordcred to be 
the District of Columbia were directed to inquire | engrossed and read a third time. ; a3 
if the law, entitled “An act authorizing the pur-| The Senate resumed the consideration of the 
chase of fire engines, and for the safe-keeping of | resolution authorizing an extra allowance to the 
the same,” passed the 3d.of March, 1819, has been | said assistants, as a gratuity for their uniform 
carried into effect. good conduct, and the same having been amended, 
The bill brought up yesterday for concurrence, | 1t Was ordered to be engrossed and read a third 


i i time. 
s twice read by unanimous consent, and refer- ; . 
ile ae Coe on Finance. i The Senate resumed, as in Committee of the 


The Senate took up, on motion of Mr. Preas- | Whole, the consideration of the bill, entitled “An 
Ans, the bill from the other House “to prevent | act for the relief of persons holding confirmed un- 
the commanders and other officers in the naval | located claims for lands in the State of Illinois; 
service of the United States from accepting of any | and, on motion, it was laid on the table. 
present or emolument of any kind whatever from| Mr. Burritt, from the joint committee, ap- 
any King, Prince, or foreign State, and for other | Pointed to inquire and report what business it will 
purposes,” and having undergone a good deal of | be necessary to act on during the present session, 
discussion, and some amendment, it was recom- | Made a report; which was read. : 
mitted, on motion of Mr. WALKER, of Alabama, | . A message from the House of Representatives 
with instructions so to modify its provisions as to | informed the Senate that the House have passed 
make their application general. the bill, entitled “An act authorizing the holding 

The following Messaw s recevo Tom the of a certain number of small vessels of war,” with 
Pacsipant or ede Genes Gi an pence in which they request the concur- 

i rence of the Senate. ; : 
To the Senile mu mepet United Siite They have also passed a bill entitled “An act 
EPTeSEeNtAltves 0 e€ UN ales 7 ‘ it 

I communicate to Congress translations of letters N ee on pee Je 
from oe Minister Spain to one of State, also, a resolution authorizing the President of the 
received.since my, Message of ; AMES MONROE United States to negotiate with foreign Govern- 

Wasurneron, May 12, 1820, , "| ments on the means of effecting an entire aboli- 

D , , tion of the slave trade, in which bill and resolu- 
i es and letters were read, and ordered tion they request the concurrence of the Senate. 

The following Message was also received from 

the PRESIDENT or THE UNITED STATES : 


To the Senate of the United States - 

I transmit herewith to the Senate a report from 
the Seeretary of State, together with the returns of 
causes depending in the courts of the United States, 
collected conformably to a resolution of the Senate of 
the 18th of January, 1819. 


Fripay, May 12. 

The PRESIDENT communicated a letter from 
the Commissioner of the General Land Office, 
transmitting a copy of the report of the land com- 
missioners at St. Helena, and a copy of their list 


Saturpay, May 13. 


On motion, by Mr. Wittiams, of Mississippi, 
the Committee on Public Lands, to whom was re- 
ferred the petition of William Wikoff, and, also, 
the petition of Abraham Mace, of Louisiana, were 
discharged from the further consideration thereof, 
respectively, and the latter had leave to withdraw 
his petition ; and they were also discharged from 
the further consideration of the petition of certain 
inhabitants of the county of Monroe, in the State 
of Alabama ; and the memorial of the Intendant, 
and Council, and citizens, of the town of Clai 
borne, in Alabama; and said petition and memo- 
rial were referred to the Secretary of the Treasury. 

On motion by Mr. Brown, the Committee on 
Foreign Relations, to whom was referred the peti- 
tion of James Simpson, American Consul at Mo- 
rocco, were discharged from the further considera- 
tion thereof. 

On motion, by Mr. Rozerts, the Committee of 
Claims, to whom was referred the petition of Ann 
Wilson, the petition of George Jackson, and, also, 
the case of Christian Wilman, were discharged 
from the further consideration thereof, respectively. 

The bill and resolution brought up yesterday for 
concurrence were read, and severally passed to the 
second reading. 


JAMES MONROE. 
Wasurxoron, May 11, 1820. 


The Message and documents were read. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill which originated in the Senate, entitled 
“An act to continue in force ‘An act to protect 
the commerce of the United States, and punish 
the crime of piracy ;” and, also, to make further 
provision for punishing the crime of piracy ; with 
amendments, in which they request the concur- 
rence of the Senate. 

The Senate proceeded to consider said amend- 
ments; and the further consideration thereof was 
postponed until to-morrow. 

The bill tor the relief of Jacob Babbit was read 
a third time, and passed. 

_ The bill entitled “An act for the relief of Catha- 
rine Stewart” was read a third time, and passed. 

The bill entitled “An act fixing the time for the 
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The bill entitled “An act authorizing the em- 
ployment of an additional naval force” was read 
the second time by unanimous consent. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of persons holding confirmed un- 
located claims for lands in the State of Ilinois 3 
-and, no amendment having been made thereto, it 
was reported to the House, and passed to a third 
reading. 

The following resolutions were respectively read 
‘a third time, and passed. 

Resolved, That Robert Tweedy, Tobias Simpson, 
and George Hicks, assistants to the Sergeant-at-Arms 
and Doorkeeper of the Senate, be paid out of the con- 
tingent fund two dollars a day for each day they may 
have attended the Senate during the present session 
of Congress, and that Charles Tims be also allowed 
two dollars per day for his attendance during the pres- 
ent session of Congress. 

Resolved, That there be paid out of the contingent 
fund of this House, to Robert Tweedy, Tobias Simp- 
son, and George Hicks, the extra sum of one hundred 
and fifty dollars each, as a gratuity for their uniformly 
good conduct. 

The Senate resumed the consideration of the 
amendment of the House of Representatives to 
the bill, entitled “An act authorizing the buildin 
of a certain number of small vessels of war,” and 
concurred therein. 

A message from the House of Representatives 
informed the Senate that the House have passed a 
bill, entitled “An act to amend an act making res- 
ervation of certain public lands for naval purposes, 
passed first of March, 1817; a bill, entitled “An 
act designating the ports within which, only, for- 
eign armed vessels shall be permitted to enter ;” a 
bill, entitled “An act to revive and continue in 
force an act, entitled ‘An act to provide for per- 
sons who were disabled by known wounds, re- 
ceived in the Revolutionary war, and for other 
purposes ,” and, also, a bill, entitled “An act to in- 
crease the number of clerks in the Department of 
War;” they have also passed the bill which origi- 
nated in the Senate, entitled “An act to provide 
for sick and disabled seamen,” with amendments ; 
in which bills and amendments they request the 
concurrence of the Senate. 

The Senate proceeded to consider the amend- 
ments to the bill last mentioned ; and, on motion, 
they were referred to the Committee on Commerce 
and Manufactures, 

The four bills last brought up for concurrence 
were read, and severally passed to the second 
reading. 

The bill, entitled “An actto amend an act making 
reservation of certain public lands for naval pur- 
poses, passed first of March, 1817 3? was read the 
second time, by unanimous consent. 

The bill, entitled “An act designating the purts 
within which, only, foreign armed vessels shall be 
permitted to enter,” was read the second time, by 
unanimous consent, and referred to the Committee 
on Foreign Relations. 
_ The bill, entitled “An act to revive and con- 
tinue in force an act, entitled ‘An act to provide 


for persons who were disabled by known wounds 
received in the Revolutionary war, and for other 
purposes,” was read the second, time, by unani- 
mous consent, and referred to the Committee on 
Pensions. - 

The bill, entitled “An act tu increase the num- 
ber of clerks in the Department of War,” was 
read the second time by unanimous consent, and 
referred to the Committee on Military Affairs, 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to revive the 
powers of the commissioners for ascertaining and 
deciding on the rights of persons claiming lands 
in the district of Detroit, and to provide for the 
adjustment of claims to lands within the Territory 
of Michigan ; and, on motion, by Mr. Wiutans, 
of Mississippi, the further consideration thereof 
was indefinitely postponed. 

A message from the House of Representatives 
informed the Senate that the House have passed a 
bill, entitled “An act for the relief of Margaret 
Hall, late Margaret McKenzie 3” a bill, entitled 
“An act to authorize the Governor of Illinois to 
obtain certain abstracts of land from certain public 
offices ;” a bill, entitled “An act for the relief of 
Richard S. Hackley ;” a bill, entitled “An act for 
the relief of Ambrose Vasse ;” a bill, entitled “An 


& | act for the relief of Joshua N ewsom, Peter Crook, 


and James Rabb ;” a bill, entitled “An act for the 
relief of the legal representatives of Conrad Laub, 
deceased ;” a bill, entitled “An act to provide for 
repairing the roof of the General Post Office, and 
to procure an engine for the protection ‘of said 
building ;” and, also, a bill, entitled “An act to 
authorize the President of the United States to 
borrow three millions of dollars, and for other pur- 
poses ;” in which bills they request the concurrence 
of the Senate. 

The eight bills last mentioned, were read, and 
severally passed to the second reading. 

The bill, entitled “An act to authorize the Pres- 
ident of the United States to borrow three millions 
of dollars, and for other purposes,” and, also, the 
bill, entitled “An act for the relief of the legal rep- 
resentatives of Conrad Laub, deceased,” were read 
the second time by unanimous consent, and re- 
spectively referred to the Committee on Finance, 

The bill, entitled “An act for the relief of Mar- 
garet Hall, late Margaret McKenzie,” and, also, a 
bill, entitled “An act to authorize the Governor 
of Illinois to obtain certain abstracts of land from 
certain public offices,” were read the second time 
by unanimous consent, and respectively referred to 
the Committee on Public Lands. i 

The bill, entitled “An act for the relief of Am- 
brose Vasse,” and, also, a bill, entitled “An act for 
the relief of Joshua Newsom, Peter Crook, and 
James Rabb,” were read the second time by pil 
imous consent, and respectively referred to the 
Committee of Claims. ahs i 

The bill, entitled “An act for the relief of Rich- 
ard $. Hackley,’ was read the second time by 
unanimous consent, and referred to the Committee 
on Foreign Relations. i 

The bill, entitled “An act to provide for Spa 
ing the roof of the General Post Office, and to 


692 | 


tenes 


Sa EPE J me, 


= 


BOR OR OR 


693 


HISTORY OF CONGRESS. 


694 


May, 1820. 


Piracy and Kidnapping. 


SENATE. 


procure an engine for the protection of said build- 
ing,” was read the second time by unanimous con- 
sent, and referred to the Committee on the Post 
Office and Post Roads.  ~ MS e 

Thesaid committee reported the said bill without 
amendment, and it was taken up and considered 
as in Committee of the Whole, and no amendment 
having been made thereto, it was reported to the 
House, and passed to a third reading. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill, 
entitled “An act authorizing the settlement of the 
accounts between the United States and Richard 
O’Brien, late American Consul at Algiers ;” and 
it was referred to the Committee on Foreign Re- 
lations. . 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill, 
entitled “An act for altering the times for holding 
the court of the United States for the western dis- 
trict of Pennsylvania ;” and concurred therein. _ 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill, 
entitled “Anact to contine in force the act, entitled 
‘An act to provide for reports of the decisions of 
the Supreme Court,’ approved the third of March, 
1817,” whereupon, resolved, that they concur 
therein. 


- PIRACY AND KIDNAPPING. 


The Senate proceded to the consideration of the 
amendments of the House of Representatives to 
the bill “to continue in force the act to protect the 
‘commerce of the United States, and punish the 
‘ crime of piracy, and also to make further provi- 
‘ sion for punishing the crime of piracy.” 

The amendments (which were reported in the 
other House, by Mr. MERCER, from the committee 
on the slave trade,) are as follow: 


And be it further enacted, That, if any citizen of the 
United States, being of a crew or ship’s company of 
any foreign ship or vessel engaged in the slave trade, 
or any person whatever, being of the crew or ship’s 
company of any ship or vessel owned in whole or in 
part, or navigated for, or in behalf of, any citizen of 
the United States, shall land, from any such ship or 
vessel, and, on any foreign shore, seize any negro or | 
mulatto, not held to service or labor by the laws of 
either of the States or Territories of the United States, 
with intent to make such negro or mulatto a slave, or 
shall decoy or forcibly bring or carry, or shall receive, 
such negro or mulatto on board any such ship or vessel, 
with intent as aforesaid, such citizen or person shall 
be adjudged a pirate, and, on conviction thereof, before 
the circuit court of the United States for the district 
wherein he may be brought or found, shall suffer death. 

And be it further enacted, That, if any citizen of | 
the United States, being of the crew or ship’s company 
of any foreign ship or vessel engaged in theslave trade, or 
any person whatever, being of the crew or ship’s com- 
pany of any ship or vessel owned wholly or in part, 
or navigated for, or in behalf of, any citizen or citizens 
of the United States, shall forcibly confine or detain, 
or aid and abet in forcibly confining or detaining, on 
board such ship or vessel, any negro or mulatto, not 
held to service by the laws of either of the States or 
Territories of the United States, with intent to make 


such negro or mulatto a slave, or shall, on board any 
such ship or vessel, offer or attempt to sell, as a slave, 
any negro or mulatto, not held to service, as aforesaid, 
or shall, on the high seas, or any where on tide water, 
transfer or deliver over to any other ship or vessel, any 
negro or mulatto, not held to service, as aforesaid, with 
intent to make such negro or mulatto a slave, or shall 
land or deliver on shore, from on board any such ship 
or vessel, any such negro or mulatto, with intent to 
make sale of, or having previously sold, such negro or 
mulatto, as a slave, such citizen or person shall be ad- 
judged a pirate, and, on conviction thereof, before the 
circuit court of the United States for the district where- 
in he shall be brought or found, shall suffer death. 

After some discussion, rather on the form than 
the substance of these amendments, they were 
agreed to, without a division. i 


Mownpay, May 15. 

Mr. Pieasants, from the Committee on Naval 
Affairs, to whom was referred the bill, entitled 
“An act to prevent the commanders and other offi- 
cers in the naval service of the United States, from 
accepting of any present or emolument of any kind 
whatever, from any King, Prince, or foreign State, 
and for other purposes,” reported -the same, without 
amendment; and, on-motion by Mr. Pizasants, 
it was laid on the table. f 

Mr. Brown, from the Committee on Foreign 
Relations, to whom was referred the amendment 
of the House of Representatives to the bill, entitled 
“An act authorizing the settlement of the accounts 
between the United States and Richard O’Brien,” 
late American Consul at Algiers, reported the same 
without amendment; whereupon, on his motion, 
resolved, that the Senate concur therein. 

On motion by Mr. Roserts, the Committee of 
Claims, to whom was referred the petition of Ja- 
cob Barker; the petition of Jacob Butler; the 
claim of John Despard; and also the claim of 
Moses Atwater; were discharged from the further 
consideration thereof, de td : 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, entitled “An act to authorize the erection 
of a light-house on one of the Isles of Shoals, near 
Portsmouth, in New Hampshire;” and also the 
bill, entitled “An act to authorize the appoint- 
ment of commissioners to lay out the road therein 
mentioned ;” with amendments, in which they re- 
quest the concurrence of the Senate. 

They have passed a bill, entitled “An act con- 
firming certain claims to land in the State of IHi- 
nois;” and also a bill, entitled “An act to impose 
a new tonnage duty on French ships and vessels ;” 
in which bills they request the concurrence of the 
Senate. ‘ 

The said two bills were read, and severally passed 
to the second reading. 

The bill, entitled “An act confirming certain 
claims to land in the State of Ilinois,” was read 
the second time by unanimous consent, and taken 
up and considered as in Committee of the Whole, 
and, on motion, it was laid on the table. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill, 
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entitled “An act to authorize the erection of a State, that were called into the public service, 


by order 


light-house on one of the Isles of Shoals, near | of the President of the United States, during the late 


Portsmouth, New Hampshire;” and concurred | war; 


therein. 


of the number furnished by each State, the 
number recognised by the United States from each 


The Senate proceeded to consider the amend- | State, and the period of their service; of the amount 
ments to the bill, entitled “An act to authorize | of fines imposed for neglect of duty, distinguishing 


the appointment of commissioners to lay out the 


road therein mentioned ;” and concurred therein. 


Mr. Dickerson, from the Committee on Com- 
merce and Manufactures, to whom was referred 
the amendments of the Houseof Representatives to 
the bill, entitled “An act to provide relief for sick 
and disabled seamen,” reported the same without 


amendment; whereupon, 


Resolved, That the Senate agree to the 1st, 3d, 
4th, and 5th, of said amendments, and disagree to 


the 2d and 6th amendments. 


the number of persons on whom fines have been im- 
posed, the sums collected by the respective marshals, 
the sums paid by them respectively into the Treasury 
of the United States, the expenses of the courts mar- 
tial in the several States, and the number and amount 
of fines so imposed that have been remitted within 
the States respectively. 


The bill for the relief of Margaret Hall, late 
McKenzie, was taken up, and, on motion, post- 
poned indefinitely. 

The following bills from the other House, hav- 


A message from the House of Representatives | ing been reported by the committees to which they 
informed the Senate that the House have passed had been heretofore severally referred, were suc- 
a bill, entitled “An act making appropriations for | cessively taken up in Committee of the Whole, 


carrying into effect the treaties lately concluded 
with the Chippewa and Kickapoo nations of In- 
dians ;” in which bill they request the concurrence 


of the Senate. 


The said bill was read three several times, by 


unanimous consent, and passed. 


A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, entitled “An act providing for the better 
organization of the Treasury Department,” with 
amendments ; in which amendments they request 
They insist on 


the concurrence of the Senate. 
their second amendment to the bill, entitled “An 


act to provide for sick and disabled seamen ;” and 
recede from their sixth amendment to the said bill. 

On motion by Mr. Pueasanrs, the further con- 
sideration of the bill last mentioned, together with 
the amendment thereto, were postponed until the 


next session of Congress. 


The Senate proceeded to consider the amend- 


ments of the House of Representatives to the bill, 


entitled “An act providing for the better organ- | for naval purposes ; 


ization of the Treasury Department ;” whereupon, 

Resolved, That they concur therein. 

On motion hy Mr. Earon, John B. Timberlake, 
and also, James Brown, had leave to withdraw 
their petitions and papers, respectively. 

On motion by Mr. Jounson, of Louisiana, 
Hyacinthe Bernard had leave to withdraw his 
petition, 

On motion by Mr. Wituiams, of Mississippi, 
the Committee on Public Lands were discharged 
from the further consideration of all subjects re- 
ferred to them during the present session, upon 
which they have not reported. 

On motion by Mr. Brown, the Committee on 
Foreign Relations were discharged from the fur- 
ther consideration of all subjects referred to them 
during the present session, upon which they have 
not reported. 

Mr. Lowriz moved the adoption of the follow- 
ing resolution, which, after some explanation by 
the mover, and some discussion, was agreed to: 

Resolved, That the President of the United States 
cause to be laid before the Senate, at their next ses- 
sion, a statement of the number of militia from each 


and considered and passed, some of them with un- 
important amendments: The bill to revive and 
continue for one year the invalid pension act of 
March 3, 1819; the bill to impose additional ton- 
nage duty on French ships and vessels; the bill 
for the relief of Joshua Newsom, Peter Brook, and 
James Rabb; the bill for the relief of Conrad 
Laub; the bill for the relief of Ambrose Vasse; 
the bill to authorize the Governor of Illinois to 
ubtain certain abstracts of land from certain land 
districts ; the bill supplementary to the civil appro- 
priation act of the present session; the bill for the 
relief of Richard S$. Hackley ; the bill to amend 
the act to authorize the employment of an addi- 
tional naval force; the bill designating the ports 
at which only foreign armed ships shall be per- 
mitted to enter; the bill to increase the number of 
clerks in the War Department; the bill for the 
relief of persons holding confirmed unlocated 
claims for land in Illinois; the bill to amend the 
act making certain reservations of public lands 
the bill providing certain re- 
pairs and a fire engine for the General Post Office 
building; the bill authorizing letters patent to 
Henry Burdin. 


Mr. Sanrorp, from the Committee on Finance, 
to which had been referred the bill from the other 
House, authorizing the President of the United 
States to accept a loan of three millions, reported 
the same with amendments, proposing, in sub- 
stance, to borrow the whole five millions, instead 
of, as the bill provided, borrowing three millions, 
and making up the remaining two from the Sink- 
ing Fund, and also striking out the provision 
authorizing a subscription of certain of the Missis- 
sippi stock to the loan. f 

These amendments Mr. Sanrorp explained 
and supported, and they were agreed to by the 
Senate. 

They were subsequently returned from the other 
House disagreed to in part, with a request for a 
conference. The conference was agreed to by the 
Senate, after insisting on their amendments, and. 
Messrs. Sanrorp, Macon, and Eaton, appointed 
managers. They soon after reported the agree- 
ment recommended by the committee of confer- 
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ence, which recommendation was adopted by the | This was a question which the House of Repre- 
Senate; and the proceeding resulted in reducing | sentatives ought, perhaps, to have left to the Con- 
the amount of the loan to three millions only, | stitutional authority—to the treaty-making branch 
leaving the Sinking Fund to be untouched, (on | of the Government. Itis as much as to say to the 
the ground that Congress would be in session early President, you don’t do your duty, and we now ad- 
enough next session to provide the remaining two | monish you to perform it, &c. 


illions,) and expunging the section which au-| Mr. Kine, of New York, deemed it important 
a ER A Hoc (aoe due and payable) | that the opinion of the Congress should be given 
to be subscribed to the loan. ‘ a to the President on this subject, in which all con- 
cur. He thought the resolution highly creditable 

THE SLAVE TRADE. to the House of Representatives; he felt gratified 


The following resolution, received from the | that it had originated in that House, and that it 
House of Representatives, was taken up for con- | had originated with an individual from a particu- 
sideration : lar part of the Union, (Mr. Mercer, of Virginia.) 

Resolved, by the Senate and House of Representatives | This view of the slave trade had become completely 
of the United States of America in Congress assem- | established ; this nation, and all other nations, had 
bled, That the President be requested to consult and | become of one opinion on the subject—that it 
negotiate with all the Governments, where Ministers | ought to be put down. Although Mr. K, was per- 
of the United States are, or shall be accredited, on the | syaded that the President of the United States 
means of effecting an entire and immediate abolition fully concurred in this sentiment, yet this resolu- 
of the African slave trade. tion would be with him an additional motive to ` 

Mr. Smita moved that the further consideration | prosecute the entire extinguishment of this detes- 
of the resolution be postponed to the next session | table traffic. It would be strange, indeed, after 
of Congress. It was impossible, he thought, that | what had been done by this country to abolish this 
a proposition embracing considerations of so much | trade, that we should now halt or hesitate; and 
importance, could be properly examined and dis- | yet more strange that we should look like retiring. 
cussed at this late hour of the session; when, too, | It was to the honor of this nation that we had 
other objects of immediate interest to the nation | commenced this glorious work; that we had pre- 
remained to be acted on. ceded the English Parliament in the attempt, and 

Mr. Burritt hoped the resolution would not be | set the example to the other nations of the world. 
postponed. ‘The principle which it contained had, | {t would be honorable to proceed, and ask the 
in part, been often sanctioned by the Senate; in | President to pursue an object so creditable to our 
the T'reaty of Ghent, such a stipulation had been | country. Mr. L. hoped the resolution would not 
entered into with Great Britain; there was no | be postponed, but would be adopted. : 
other method, in fact, by which the slave trade| Mr. Smrti had another objection to this propo- 
could be put an end to, This resolution eomported | sition, which he had not disclosed. It was a désire 
with the general opinion ; allmen united in detes- | to put a stop to this mode of doing things by reso- 
lation of the traffic, and Mr. B. said he should be | lution. Every thing was to be effected nowadays, 
sorry if the Senate should show any hesitation or | by resolution—societies and town-meetings send 
backwardness on the subject, after the House of | resolutions to the Legislatures, the Legislatures 
Representatives had agreed to this measure, and | send them to Congress—and we have all seen and 
recommended it to the Senate; it would seem as | felt the effects at the present session of this fashion 
if the Senate repented of what it had before done. | of instructing the proper authorities by resolution. 
Besides, the resolution could do no harm, because, | Mr. S. did not like this doctrine of resolutions. If 
whatever the President should do in pursuance of | the President of the United States had neglected 
it, must be submitted to the revision of this House. | his Constitutional duty, call him to account for it; 
The immediate representatives of the people had | but do not undertake to instruct him in a matter 
requested this branch of the treaty-making power | confided to him by the Constitution. Mr. S. was 
to enter into this measure, and he thought it would | far from being disposed to check the great work 
not be proper in the Senate to reject it. _ , | of putting down the slave trade, but there was little 

Mr. Smiru replied that he did not conceive it hope of effecting it. Great Britain had purchased 
would be treating the House of. Representatives | the Spanish right and the Portuguese right to carry 
with any disrespect to reject this resolution; each | on this trade; and this is the glorious work we 
House was left free to exercise its unbiassed judg- | are calledon toabolish. Whatever England might 
ment on every public measure; and, for one, he | say—however humanely she might talk in Parlia- 
pod not relinquish his right to do so. He was | ment, it was useless to negotiate until she was tired 
TAA matter to the proper authority, and | of the traffic. Whenever she gives it up in earnest, 

he President should conclude a treaty on the | then there will be some chance of putting a stop 

subject, the Senate could then act on it. It was | to it. 
ne as had been said, that the Commissioners at} Mr. Wanxer, of Alabama, should vote for the 
wee penta : ee with Great Brit- | postponement, merely because he thought the reso- 
ba i ea ee of e ; are Made ; but they ! lution a useless one. The President possessed the 
bre e ieee or Avast ey did; he had | power already to negotiate on the subject, and it 
adit m E ascertain the tact, and Mr. S. | was unnecessary to give him any advice or instruc- 
umption of power by the Com- | tion on it. 


misstoners—they had no authority on the subject. | The question on postponing the resolution was 
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decided in the negative; 10 rising in favor, and 15 
against it. 

The question being then stated on reading the 
resolution a third time to-day, it was objected to, 
which, by the rules of the Senate, precluded the 
third reading ; but 

Mr. Lowrizé moved to suspend that rule of the 
Senate which forbids two readings of any bill or 
joint resolution on the same day, unless by unani- 
mous consent. 


Considerable debate took place on this motion, 
in which the suspension of the rule was advocated 
by Messrs. Lowrie and Burritt, and was opposed 


by: Messrs. SmitH, Macon, and Kine of Ala- 
bama. 

The motion to suspend the rule was finally lost 
by the casting vote of the President, the division 
showing 12 for and 12 against it; and the resolu- 
tion fell of course. 

The Senate having finished the business before 
them, or rather so much thereof as had been re- 
ported by the joint committee as necessary to be 
acted on; and, having been informed by the com- 
mittee appointed to wait on the President, that he 
had no further communication to make, the Sen- 
ate adjourned to the second Monday in November 
next. 
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Monpay, December 6, 1819. 


This being the day appointed by the Constitution 
of the United States for the meeting of Congress, 
the following members of the House of Represent- 
atives appeared, produced their credentials, and 
took their seats, to wit: 


From New Hampshire—Joseph Buffum, jr., Josiah 
Butler, Clifton Clagett, Arthur Livermore, William 
Plumer, jr., and Nathaniel Upham. 

From Massachusetts—Benjamin Adams, Samuel C. 
Allen, Joshua Cushman, Edward Dowse, Walter Fol- 
ger, jun., Mark L. Hill, John Holmes, Jonas Kendall 
Martin Kinsley, Samuel Lathrop, Enoch Lincoln, Jon- 
athan Mason, Marcus Morton, Jeremiah Nelson, James 
Parker, Gabriel Sampson, Henry Shaw, Nathaniel 
Silsbee, and Ezekiel Whitman. 

From Rhode Island—Samuel Eddy and Nathaniel 
Hazard. 

From Connecticut—Henry W. Edwards, Samuel A. 
Foot, Jonathan O. Moseley, Elisha Phelps, John Russ, 
James Stevens, and Gideon Tomlinson. 

From Vermont—Samuel C. Crafts, Orsamus C. 
Merrill, Charles Rich, Mark Richards, and William 
Strong. 

From New York—Nathaniel Allen, Caleb Baker, 
Walter Cage, Robert Clark, Jacob H. Dewitt, John 
D. Dickinson, John Fay, William D. Ford, Ezra C. 
Gross, ‘Aaron. Hackley, jun., George Hall, Joseph S. 
Lyman, Henry Meigs, Robert Monell, Harmanus Peek, 
Nathaniel Pitchor, Jonathan Richmond, Henry R. 
Storrs, Randall A. Street, James Strong, John W. 
Taylor, Caleb Tompkins, Albert H. Tracy, Solomon 
Van Rensselacr, Peter H. Wendover, and Silas Wood. 

From New Jersey—Epbraim Bateman, Joseph 
Bloomfield, John Linn, Bernard Smith, and Henry 
Southard. 

From Pennsylvania—Henry Baldwin, William 
Darlington, Samuel Edwards, Thomas Forrest, David 
Fullerton, Samuel Gross, Joseph Hemphill, Jacob 
Hibshman, Joseph Heister, Jacob Hostetter, William 
P. Maclay, David Marchand, Robert Mocre, Samuel 
Moore, John Murray, Thomas Patterson, Thomas J. 
Rogers, John Sergeant, Christian Tarr, and James 

allace. 

From Delaware——Louis McLane. 

From Maryland—Stevenson Archer, Thomas Cul- 
breth, Joseph Kent, Peter Little, Raphael Neale, Sam- 
uel Ringgold, Samuel Smith, and Henry R. Warfield 


< 


From Virginia—Mark Alexander, William Lee Ball, 
Philip P. Barbour, William A. Burwell, John Floyd, 
Robert: S. Garnett, James Jones, William McCoy, 
Charles F. Mercer, Hugh Nelson, Thomas N ewton, 
Severn E., Parker, James Pindall, James Pleasants, 
Alexander Smyth, George F. Strother, George Tucker, 
John Tyler, Thomas Van Swearingen, and Jared 
Williams. 

From North Carolina—Hutchins G. Burton, John 
Culpeper, Charles Fisher, Thomas H. Hall, James S. 
Smith, Felix Walker, and Lewis Williams. 

From South Carolina—Joseph Brevard, John Mc- 
Creary, James Overstreet, Charles Pinckney, Eldred 
Simkins, and. Sterling Tucker. 

From Georgia—Joel Abbot, Thomas W. Cobb, Jocl 
Crawford, and Robert W. Reid. 

From. Kentucky—Richard C. Anderson, jun., Wil- 
liam Brown, Henry Clay, Alney McLean, Thomas 
Metcalfe, Tunstall Quarles, George Robertson, David 
Trimble, and David Walker. 

From Tennessee—Robert Allen, Henry H. Bryan, 
Newton Cannon, John Cocke, Francis Jones, and 
John Rhea. 

From Ohio—Philemon Beecher, Henry Brush, John 
W. Campbell, Samuel Herrick, Thomas R: Ross, and 
John Sloan. 

From Indiana—William Hendricks. 

From Mississtppi—Christopher Rankin. 

From Illinois—Daniel P. Cook. 


The House then proceeded to the choice of a 
Speaker, by ballot; and the ballots having been 
counted by Mr. Peasants and Mr. MoseLey, it 
appeared that the whole number of votes given in 
was 155, of which there were, 

For Henry Cray, of Kentucky - - 147 

Scattering votes - - - - - 8 


So that Mr. Cray was duly elected Speaker of 
the House of Representatives. He was accord- 
ingly conducted to the Chair by Mr. PLeasants 
and Mr. Moss ey, and the oath of office was ad- 
ministered to him by Mr. NEWTON, 

When Mr. Cray, the Speaker elect, addressed 
the House as follows: 

GENTLEMEN: Again called, by your favorable opin- 
ion, to the distinguished station to which I have been 
frequently assigned by that ef your predecessors, I owe 
to you the expression of my most respectful thanks; 
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and I pray you to believe that I feel inexpressible 
gratitude, as well for the honor ifself, as for the flatter- 
ing manner in which it has been conferred. In our 
extensive Confederacy, gentlemen, embracing such 


various and important relations, it must necessarily ' that the Senate have passed a resolution for the 


happen that each successive session of the House of 
Representatives will bring with it subjects of the 
greatest moment. During that which we are now 
about to open, we have every reason to anticipate that 
the matters which we shall be required to consider, 
and to decide, possess the highest degree of interest. 
To give effect to our deliberations; to enable us to 
command the respect of those who may witness or be 
affected by them; and to entitle us to the affection 
and confidence of our constituents, the maintenance 
of order and decorum is absolutely necessary. Being 
quite sure that your own comfort, your sense of pro- 
priety, and the just estimate which you must make of 
the dignity which belongs to this House, will induce 
you to render to the Chair your cordial co-operation ; 
I proceed to discharge its duties with the sincere assur- 
ance of employing my best exertions to merit the 
choice which you have been pleased to make. And it 
will be to me the greatest happiness, if I should be so 
fortunate as to satisfy, in this respect, your ex- 
pectations. 


The members were then called over by States, 
and severally sworn to support the Constitution of 
the United States. 

The House proceeded to the choice of a Clerk, 
and, on motion, THomas DouaHERTy was ap- 
pointed, nem. con. 

In like manner, Tuomas Dunn was appointed 
Sergeant-at-Arms, Tuomas CLaxton Doorkeep- 
er and Bensamin Burcu Assistant Doorkeeper to 
the House. 

Jonn Scorr appeared, produced his credentials, 
was qualified, and took his seat as the delegate 
from the Territory of Missouri. 

The Rules and Orders observed by the last 
House for its government, were temporarily estab- 
lished for the government of this House. 

The usual rules respecting newspapers, &c., 
were adopted. 

Mr. Anverson, of Kentucky, presented to the 
House the constitution formed by the people of the 
Territory of Alabama for their government; which 
was referred to a select committee, and ordered to 
be printed. 

And, after appointing a committee on their 
part to Join the committee appointed by the Senate 


to wait on the President, the House adjourned till 
to-morrow. 


Tuespay, December 7. 

Several other’ members, to wit: 
vania, Grorce Dennison; from Virginia, BAL- 
LARD SMITH, and from Georgia, WILLIAM TER- 
RILL, appeared, produced their credentials, were 
qualified, and took their seats. 

Mr. Nerson, of Virginia, from the joint com- 
mittee appointed to wait on the President of the 
United States, and inform him that a quorum of 
the two Houses is assembled and ready to receive 
any communication he may be pleased to make to 
them, reported that the committee had performed 


from Pennsyl- 


SEE ete ee Ey 


that service, and that the President answered, that 
he would make a communication to the two 
Houses of Congress to-day, at 12 o’clock. 

A message from the Senate informed the House 


appointment of two Chaplains to Congress for 
the present session—one by each House, who shall 
interchange weekly ; in which resolution they ask 
the concurrence of this House. 

The resolution was read, and concurred in. 

The following proposition of amendment to the 
standing rules and orders of the House was sub- 
mitted by Mr. Lirriz, which was read, and or- 
dered to lie on the table, viz: 

That the 51st rule of this House be so amended, as 
that a distinct Committee of Manufactures be appoint- 
ed, as an additional standing committee. 

A communication was then received from the 
President of the United States. (For which, see 
Senate proceedings, ante. page 12. 

The said Message was referred to a Committee 
of the Whole on the state of the Union ; and 5,000 
copies thereof, and the accompanying documents, 
were ordered to be printed for the use of themem- 
bers of this House. 


Wepnespay, December 8. 

Several other members, to wit: from Virginia, 
Jas. Jounson and Jonn Ranvouen; from North 
Carolina, Witu1am Davinson, CHARLES Hooxs, 
Jesse SLocums, and Tuomas SETTLE ; and from 
South Carolina, Witt1am Lownpes, appeared, 
produced their credentials, were qualified, and took 
their seats. ` 

Mr. Homes presented a petition of the conven- 
tion lately assembled within and for that portion 
of the State of Massachusetts called “ the District 
of Maine,” signed by William King, president of 
the said convention, praying that the assent of 
Congress may be given, before the last day of Jan- 
uary next, to the admission of the said district into 
the Union as a separate and independent State, 
and on an equal footing with the original States, 
by the style and title of the “ State of Maine,” 
which was referred to a select committee; and 
Messrs. Houmes, Hitt, PueLPs, ALLEN, of New 
York, and Hooks, were appointed the said com- 
mittee. 

On motion of Mr. Scorr, the several memorials 
of the Legislature of the Territory of Missouri, and 
of the inhabitants of the said Territory, presented 
to the House at the last session of Congress, rela- 
tive to the admission of that Territory into, the 
Union as a separate and independent State, were 
referred to a select committee ; and Messrs. SCOTT, 
ROBERTSON, Terri, STROTHER, and DEWITT, 
were appointed the said committee. __ 

Mr. STRONG, of New York, gave notice that on 
to-morrow he should ask leave to introduce a bill 
to prohibit the further extension of slavery within 
the Territories of the United States. ai 

Mr. Sanaw, of Massachusetts, introduced a joint 
resolution, authorizing the transmission, free 0 
postage, of any documents which, during the pre- 
sent and any future session, may be transmitted to 
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either House of Congress by. the President, or any 
of the Heads of Departments; which resolution 
was twice read, ordered to be engrossed for a third 
reading, and subsequently read a third time, and 
passed. ; 

A message from the Senate informed the House 
that the Senate have passed a resolution for the 
appointment of a joint committee for the Library 
of Congress, as also a joint resolution “ declaring 
the admission of the State of Alabama into the 
Union ;” in which resolutions they ask the con- 
currence of this House. 

The resolution from the Senate for the appoint- 
ment of a joint Library committee was read and 
concurred in by the House; and Messrs. Pincx- 
ney, Woop, and Mees, were appointed of the 
said committee on the part of this House. 

The House then proceeded to ballot for a Chap- 
lain to Congress on the part of this House. On 
the first ballot, the votes were: For Rev. Burgess 
Allison 75, Rey. Mr. Smith 61, and Rev. Mr. 
Post 18. 

No choice having been effected by this ballot, 
Mr. Post’s name was withdrawn from nomination, 
and a second ballot took place, of which the fol, 
lowing is the result: For Mr. Allison 81, and for 
Mr. Smith 78. 

So the Rev. Mr. Auuison was chosen Chaplain 
to Congress on the part of the House of Represent- 
atives. 

STANDING COMMITTEES, 


On motion of Mr. Raza, the following standing 
committees were appointed, viz: 

Committee of Ways and Means—Mr. Smith, of 
Maryland, Mr. Burwell, Mr. Trimble, Mr. Craw- 
ford, Mr. Moseley, Mr. Shaw, and Mr. Tyler. 

OF Elections—Mr. Taylor, Mr. Whitman, Mr. 
Merrill, Mr. Tarr, Mr. Brown, Mr. Tucker, of 
South Carolina, and Mr. Sloan. 

Of Commerce—Mr. N ewton, Mr. McLane, of Del- 
aware, Mr. Tomlinson, Mr. Mason, Mr. Allen, of 
Tennessee, Mr. Hill, and Mr. Folger. 

Of Claims—Mr. Williams, of North Carolina, 
Mr. Rich, Mr. McCoy, Mr. Samuel Moore, Mr. 
Culbreth, Mr. Edwards, of Connecticut, and Mr. 
Metcalfe. 

For the District of Columbia—My. Kent, Mr. Cobb, 
Mr. Mercer, Mr. Neale, Mr. Swearingen, Mr. Ful- 
lerton, and Mr. Smith, of New Jersey. 

On the Public Lands——My. Anderson, Mr. Hen- 
dricks, Mr. Jones, of Tennessee, Mr. Nelson, of 
Massachusetts, Mr. Cook, Mr. Ballard Smith, and 
Mr. Stevens. 

On Private Land Claims—Mr. Campbell, Mr. 
Pindall, Mr. Rankin, Mr. Robert Moore, Mr. Bry- 
an, Mr. Tracy, and Mr. Eddy. 

On the Post Office and Post Roads—Mr. Liver- 
more, Mr. Sampson, Mr. Russ, Mr. Culpeper, Mr. 
Tompkins, Mr. Walker, of Kentucky, and Mr. 
Burton. 

Of Public Expenditures —Mr. Simkins, Mr. Slo- 
cumb, Mr. Heister, Mr. Hazard, Mr. Dowse, Mr. 
Plumer, and Mr. Ford. 

n Pensions and Revolutionary Clatms—Mr. Rhea, 
Mr. Maclay, Mr. Settle, Mr. Allen, of Massachu- 
16th Con, ist Segy.—23 


setts, Mr. Linn, Mr. Street, and Mr. Jones, of Vir- 
ginia. i 

On the Judiciary—Mr. Sergeant, Mr. Beecher, 
Mr. Robertson, Mr. Reid, Mr. Brevard, Mr. Lin- 
coln, and Mr. Tucker, of Virginia. 

Of Accounts—Mr. Smith, of North Carolina, Mr. - 
Bateman, and Mr. Upham. 

Of Revisal and Unfinished Business—Mr. Morton, 
Mr. Butler, of New Hampshire, and Mr. Ball. 

On the Expenditures in the Department of State— 


| Mr. Holmes, Mr. Peck, and Mr. Hibshman. 


On the Expenditures in the Department of the Trea- 
sury—Mr. Trimble, Mr. Hall, of New York, and 
Mr. Gross, of Pennsylvania. 

On the Expenditures in the Department of War— 
Mr. on Mr. Overstreet, and Mr. Gross, of New 

ork. 

On the Expenditures in the Department of the Navy— 
Mr. Archer, Mr. Fay, and Mr. Buffum. 

On the Expenditures in the Post Ofice—Mr. Liver- 
more, Mr. Hackley, and Mr. Monell. 

`On the Expenditures on the Public Buildings—Mr. 
Meigs, Mr. Strong, of Vermont, and Mr. Hostetter. 


PRESIDENT’S MESSAGE, 

On motion of Mr. TAYLOR, of New York, the 
House resolved itself into a Committee of the 
Whole on the state of the Union, Mi. Newson, of 
Virginia being called to the chair. et 

The President’s Message of yesterday being ta- 
ken into consideration— 

Mr. TAYLOR offered for the consideration of the 
Committee the following resolutions: 

1. Resolved, That so much of the Message of the 
President of the United States as relates to the sub- 


ject of carrying into effect the late treaty between the 


United States and Spain; the condition of the inde- 
pendent Governments of South America; the admis- 


‘sion into our ports of foreign ships of war and priva- 


teers, and all other subjects of foreign affairs, be re- 


ferred to a select committee, 


2. That so much of the Message as relates to forti- 
fications, and other military subjects, be referred to a 


select committee. 


3. That so much as relates to the Navy, naval de- 
pots, and the protection of our commerce upon the 


ocean, be referred to a select committee. 


4. That so much of the Message as relates to man- 
ufactures, and to our commercial intercourse with 
British colonial ports, be referred to the Committee of 
Commerce and Manufactures, 

5. That so much of the Message as relates to the 


suppression of the slave trade, be referred to a select 
committee. 


6. That so much of the 
subject of revenue, 
Ways and Means. 


Message as relates to the 
be referred to the Committee of 


These resolutions were separately agreed to 


without debate, excepting some conversation re- 
specting that which relates to the Committee of 
Commerce and i 
a motion yesterday made by Mr, LiTTLE, of Ma- 
ryland, and now pending, to distribute the sub- 
jects of commerce and manufactures to two dis- 
tinct committees. The resolutions, however, were 
agreed to in the above shape; and, being re- 


Manufactures, in consequence of 
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ported to the House, were there also severally 

reed to. 7 
Me Lowndes, Mr. Holmes, Mr. Nelson, of Vir- 
ginia, Mr. Dickinson, Mr. Randolph, Mr. Bar- 
bour, and Mr. Archer, were appointed a commit- 
tee pursuant to the first resolution. 

Mr. Alexander Smyth, Mr. Van Rensselaer, 
Mr. Brush, Mr. Cocke, Mr. Ringgold, Mr. Cush- 
man, and Mr. Parker, of Virginia, were appointed 
a committee pursuant to the second resolution. 

My. Pleasants, Mr. Silsbee, Mr. Johnson, Mr. 
Wendover, Mr. Warfield, Mr. Hall, of North Ca- 
rolina, and Mr. Dennison, were appointed a com- 

. mittee pursuant to the third resolution. 

Mr. Hemphill, Mr. Mercer, Mr. Strong, of New 
York, Mr. Edwards, of Pennsylvania, Mr. Ro- 
gers, Mr. Lathrop, and Mr. Abbot, were appointed 
a committee pursuant to the fifth resolution. 


ADDITIONAL COMMITTEES. 


Mr. TayLoR again rose, and the House having, 
he said, agreed to refer the several subjects ad- 
verted to in the President’s Message, he held in 
his hand some other resolutions on the subject of 
great national concerns which were not referred 
to in the Message. Such propositions it had ap- 
peared at the last-session proper to present directly 
to the House, and not to offer them in Committee 
of the Whole whilst the President’s Message was 
under consideration. He should, therefore, now 
move them. The first of these resolves, he said, 
related to the organization and discipline of the 
militia. It would be recollected on this subject 
there was made, at the last session, by a highly 


respectable committee an elaborate report, which | A 


had not been acted on for the want of time. For 
the purpose of reviving the consideration of this 
matter at an early period of the session, and assign- 
ing to it a select committee, he offered the first of 
the following resolves.» The second of them re- 
lated to the improvement of the Indian tribes in 
the arts of civilized life. It would be recollected, 
Mr. T. said, that at the last session of Congress 
an appropriation had been made of ten thousand 
dollars per annum, towards accomplishing this 
important object. It was desirable to inquire how 
this money had been expended, and also whether 
any thing more could be done towards this object 
by Congress. The third of the resolves related to ; 
the subject of roads and canals. An appropriation 
of very large amount had been made at the last 
session for the completion of one very important 
and truly national road. It was worth inquiry 
how that money had been expended, and would be 
a proper subject of consideration whether there 
were not other objects, of the same character and 
of equal interest, that well deserved the attention 
of Congress. The subject of the public buildings. 
referred to in the fourth resolve, would necessarily 
require examination by a committee, &e. The 
last of these resolves related to the subject of rev- 
olutionary pensions, which had excited great in- 
terest in the country, and certainly deserved, from 
the amount of expenditure on this object, the early 
attention of this House. With this brief preface, 
Mr. T. moved the following resolves: ? 


| 1. Resolved, That the subject of organizing and 
| disciplining the militia, be referred to a select com- 
| mittee. 
| 2. That the subject of improving the Indian tribes 
in the arts of civilized life, be referred to a select com- 
mittee. 
| - 3. That the subject of roads and canals be referred 
| to a select committee. 
4. That the subject of the 
| ferred to a select committee. 
5. That the subject of revolutionary pensions be re- 
| ferred to a select committee. 
| 6. That the said select committees have leave to 
report by bill or otherwise. f 


| The question was taken on these resolutions 
| without debate, and decided in the affirmative 
without opposition. 

Mr. Cannon, Mr. Quarles, Mr.. Herrick, Mr. 
Floyd, Mr. Strother, Mr. Richmond, and Mr. Ken. 
dall, were appointed a committee upon the sub- 
ject of the Militia. 

' Mr. Southard, Mr. Wallace, Mr. Walker, of 
| North Carolina, Mr. Williams, of Virginia, Mr. 
| Kinsley, Mr. Richards, and Mr. Baker, were a 
pointed a committee upon the subject of Indian 
Affairs. 

Mr. Storrs, Mr. Crafts, Mr. Pindall, Mr. Mar- 
chand, Mr. Hendricks, Mr. Davidson, and Mr. 
Street, were appointed a committee upon the sub- 
ject of Roads and Canals. 

Mr. Cobb, Mr. Lyman, Mr. Garnett, Mr. Mur- 

ray, Mr. Fisher, Mr. Case, and Mr. McCreary, 
| were appointee a committee upon the subject of 
| the Public Buildings. 

Mr. Bloomfield, Mr. Clagett, Mr. Pitcher, Mr. 
lexander, Mr. Adams, Mr. Clark, and Mr. Pat- 
terson, were appointed a committee upon the sub- 
ject of Revolutionary Pensions. 


AMENDMENT TO THE RULES. 


The consideration of the resolve for amending 
the rules of the House, so as to direct the appoint- 
ment of a Committee of Commerce, and another 
Committee, of Manufactures, in lieu of the Com- 
mittee of Commerce and Manufactures heretofore 
annually appointed, was then called for. 

Mr. Newron, of Virginia, declared his opposi- 
tion to this motion. The two subjects had here- 
tofore, in his opinion, been properly blended, and 
he should like, he said, to hear from the gentleman 
from Maryland some strong reason why they 
should now be separated. 

Mr. Lirtue, of Maryland, said he did not know 
what the gentleman from Virginia would consider 
strong reasons, but it was a sufficient reason for 
himself, that the subject of manufactures was one 
of leading importance, and which engrossed much 
of the attention of the country; that it was not 
necessarily connected. with commerce, their inter- 
ests being, indeed, frequently at variance; and 
that the subject was certainly of sufficient magni- 
tude to occupy, of itself, the undivided attention 
of one committee. . 

Mr. Newron said, in opposing this proposition, 
he was actuated by no personal views, but solely 
and purely by considerations of a national charac- 
ter; because, in short, he thought these two inter- 


public buildings be re. 


708 


a 
7 


Cr AN y, e e ŘŘħÃoI 


ee 


“709: 


0 


HISTORY OF 


‘CONGRESS. 710; 


DecemBer,1819. 


State of Alabama. 


H. or Ra: 


ests would be best promoted by being both before | 
the same committee. ‘The subjects: of commerce i 
and manufactures, he said, were intimately con] 
nected. A memorial of manufacturers is referred, | 
for example, to the Committee of Commerce and 
Manufactures, to inquire how the interest of their | 
manufactures can be best promoted. Taking the | 
subject into consideration, it appears that some | 
imported fabric comes into. successful competition | 
with it; and the inquiry then presents itself, what 
duties itis necessary to Impose, to give the advan- 
tage to the domestic fabric. Thus the inquiry be- 
came necessarily commercial in its termination, 
though it began in manufactures. A committee, 
to decide correctly on questions relating to either | 
of these interests, ought to consider both. Again: 
the Committee of Ways and Means and the Com- 
mittee of Commerce and Manufactures sometimes 
came in collision, from the connexion and interfe- 
rence of their respective duties, one with the other. 
But if two committees be now made out of. one, 
the conflict of jurisdiction would be extended to a 
third party, and this without any apparent advan- 
tage to either party. One reason only had been 
offered for the division of this subject between two 
committees——which had been frequently heretofore 
attempted in vain. ‘hat reason was, that the 
subject of manufactures was of sufficient import- 
ance to employ of itself one committee. On this 
subject, Mr, N. said, it ought to be remembered 
that every thing that had been done for the benefit 
of manulactures, had been done by the connexion 
of the consideration of them with that of com- 
mercial subjects before one and the same commit- 
tee. Mr. N. here mentioned several manufactures 
which, he said, had grown up under the protection 
of the Committee of Commerce and Manufac- 
tures. Had the manufacturers, he asked, come 
forward to this House, through any of their Rep- 
resentatives, and asked for this division? He pro- 
nounced that they had not, and that. they would 
not. He held in his hand the letters of a very in- 
telligent committee of the citizens of Philadelphia, 
on the subject of manufactures; and, in obtaining 
information on the subject, and collecting the 
strongest arguments in favor of encouraging man- 
ufactures, they had more than once referred for 
them to the former reports.of the committee, which, 
for the benefit of manufactures, it was proposed to 
substitute by two committees. As far as related 
to commerce, Mr. N. said, it was his decided 
opinion that the less Congress legislated on it the 
better. Too much legislation was the error of all 
legislative bodies. Commerce, he said, is a sensi- 
tive plant: touch it, and it shrinks. Leave it un- 
fettered, and it would prosper, by seeking and find- 
ingits own level. From his experience as a mem- 
her.of the Committee of Commerce and Manu- 
factures, for many years, he believed, whoever 
might be selected to compose it, they would en- 
deavor faithfully to discharge their duty to both 
the interests confided to them. 

Mr. Surry, of North Carolina, made some re- 
marks in reply to Mr. Newron. He dwelt on the 
importance both of commerce and manufactures, 
and the advantage of dividing them between two 


committees. Any singlecommitiee which might be 
appointed would, he had no doubt, do all that it 
could; but.it was too obvious to be denied, that. 
the separation of two great subjects, and assigning 
them to different committees, would give to the: 
consideration of both more precision and maturity, 
as. well as greater despatch. 

The question on the proposed amendment to the 
rules was then taken, and decided in the affirma- 
tive: For the motion 88, against it 60. 

Mr. Baldwin; Mr. Meigs, Mr. Little, Mr. Mc- 
Lean, of Kentucky, Mr. Forrest, Mr. Parker, of 
Massachusetts, and Mr. Ross, were appointed the 
said committee. - ; 


STATE OF ALABAMA.. 


The resolution from the Senate, declaring the 
admission of the State of Alabama into the Union 
on an equal footing with the original States, was 
twice read. With considerable opposition as to 
the day on which it should be read a third time, 
to-day was determined on, and it was read a third 
time, finally passed without a division, and re- 
turned to the Senate.. [The yeas and nays were 
required on its passage, but the requisition was not 
sustained by one-fifth of the House, the necessary 
number.] , 


Tuurspay, December 9. 

Two other members, to wit: from Pennsylvania, 
Anprew Bopen, and from North Carolina, WEL- 
pon N. Epwarps, appeared, produced their cre- 
dentials, were qualified, and took their seats. 

Mr. Ricu presented a petition of Rollin C. Mal- 
lary, praying to be admitted toa.seat in this House 
as one of the Representatives of the State of Ver- 
mont, in the room of Orsamus C. Merrill, whom 
he alleges to have been illegally returned. Refer- 
red to the Committee of Elections. 

The Speaker presented a memorial and ‘peti- 
tion of Matthew Lyon, formerly a Representative 
in Congress from the State of Vermont, detailing 
the circumstances attending his prosecution for se- 
dition in the year 1798, and complaining of the 
unconstitutionality of the act under which he was 
prosecuted ; of illegality in the proceedings of the 
court before whom he was tried and convicted ;. 
of the fine he was: compelled to pay, and the im- 
prisonment he suffered ; and also setting forth the. 
iniquity of the motives which prompted the said 
prosecution, which he declares was solely occa- 
sioned by the honest expression of his political 
sentiments; and praying that the amount of the- 
fine, with the interest thereon, may be- repaid to 
him, together with such sum as Congress may 
think a just and proper indemnity for his being 
dragged from his home, his family, friends, and 
business, and thrown into a dark and loathsome 
dungeon, where he suffered for four months every 
species of hardship, cruelty, and indignity, which 
could be devised by the unrelenting and persecu- 
ting spirit of those by whom he was persecuted. 
Referred to the Committee on the Judiciary. _ 

Mr. Merias presented a memorial of the institu- 
tion in New York for “instructing persons deaf 
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and dumb,” praying for a donation in land for the | troduce a bill to be entitled “An act to establish a 
support of the said institution ; which was referred | circulating medium for the United States, and to 
to a select committee, and Messrs. Mies, Dick- | sustain the credit and utility thereof.” He had 
INSON, and Foot, were appointed the said com- | understood, he said, that, on the last day of the 
mittee. i a last session of Congress, a resolution had passed - 
The SPEAKER presented a petition of sundry in- | which had, in some degree, referred this subject to 
habitants of the State of Pennsylvania, praying | the Secretary of the Treasury. He had, therefore 
that the tariff of duties imposed on foreign man- | determined to postpone for a week this motion to 
ufactured articles imported into the United States | give to the House an opportunity to receive the re- 
may be so revised as to revive the drooping man- | port of the Secretary of the Treasury on the subject. 
ufactures, and afford effectual protection to the | 
national industry —Referred to the Committee of | 
Manufactures. 


Fripay, December 10. 


A message from the Senate informed the House | Another member, to wit, from Massachusetts, 
that the Senate have passed a bill, entitled “An | Timoruy FULLER, appeared, produced his creden- 
act authorizing the transmission of certain docu- | tials, was qualified, and took his seat. 
ments by mail free of postage,” in which they ask ; WiLttram W. Woopprince also appeared, pro- 
the concurrence of this House. | duced his credentials, was qualified, and took 

The bill was read twice, and ordered to be read a | his seat, as the delegate from the Territory of 
third time to-day. It was accordingly read the third | Michigan. 
time, and passed. Mr. Lownpes presented a petition of the child- 

Mr. Scorr, from the committee appointed yester- í ren and representatives of the late General Baron 
day upon the subject, reported a bill to authorize ; de Kalb, who was killed in the service of the United 
the people of the Territory of Missouri to form a į States in the Revolutionary war, praying for the 
constitution and State government, and for the | pay and commutation of pay due for the services . 
admission of such State into the Union on an | of the deceased.—Referred to the Committee on 
equal footing with the original States; which was | Pensions and Revolutionary Claims. 
read twice and committed to the Committee of the; Mr. SERGEANT presented a memorial of the 
‘Whole to-morrow. | Chamber of Commerce of the city of Philadelphia, 

| 


On motion of Mr. CAMPBELL, a committee was | praying that an uniform system of bankruptcy may 
appointed to report a bill for taking the fourth | be established.—Referred to the Committee on the 
census or enumeration of the inhabitants of the | Judiciary. 
United States; and Mr. Campse.y, Mr. Netson,| Mr. Epwarps, of Connecticut, presented a pe- 
of Virginia, and Mr. Hitt, were appointed the | tition of sundry inhabitants of that State, respec- 
said committee. tively praying that the situation of the manufac- 

On motion of Mr. Cannon, a committee was | turing interest of the country may be taken into 
appointed to inquire into the expediency of pay- | the serious consideration of Congress, and that the 
ing the soldiers and officers of the volunteers and | tariff of duties imposed on the importation of for- 
militia for horses and other property lost whilst in | eign manufactures may beso amended as to afford 
the service of the United States, on the Seminole | effectual security and protection to every branch of 
campaign, in all cases where such loss was sustain- į the national industry. 
ed in consequence of a failure on the part of the; Mr. Eppy also presented a petition of a com- 
General Government to furnish the necessary for- | mittee of ladies, acting for, and in behalf of, the 
age, and without any fault or neglect on the part | straw manufacturers, residing in and near Provi- 
of the owner; and Mr. Cannon, Mr. Jones, of | dence, in the State of Rhode Island, praying that 
Tennessee, Mr. McLean, of Kentucky, Mr. Rep, | the duties on foreign manufactures of straw, im- 
Mr. Davinson, Mr. Tracy, and Mr. Van Rens- | ported into the United States, may be so augment-, 
SELAER, werc appointed the said committee. ed as to afford protection and encouragement to 

On motion of Mr. Coox, the Committee on the | similar articles of domestic manufacture.—Refer- 
Public Lands were instructed to inquire into the | red to the Committee of Manufactures. = 
expediency of establishing additional land offices} Mr. ALLen, of New York, presented a petition 
in the State of Illinois for the sale of the public | of James Guyon, jr., praying to be admitted.toa 
lands. And thesame committee were instructed to | seat in this House, as one of the Representatives 
inquire into the expediency of extending the timefor | for the State of New York, in the place- of Ebe- 
completing the payments for lands heretofore pur- | nezer Sage, who, as he alleges, has been illegally 
chased from the Government within said State. | returned.—Referred to the Committee on Elections. 

Mr. STRONG, of New York, rose, and intimated; The SPEAKER laid before the House a schedule 
to the House, that, not desiring to embarrass the | of fees of office, proper to be allowed and taxed 
question which would probably arise on the Mis- | for the officers of the district courts of the United 
souri bill now before the House, he should at pres- | States for the districts of New Jersey, Virginia, 
ent waive the motion which he yesterday announc- | South Carolina, Georgia, and Indiana; prepared 
ed his intention to make, for leave to introduce a | and transmitted hy the judges of those districts, re- 
bill to prohibit the further extension of slavery with- | spectively, in obedience to the resolution of this 
in the territories of the United States. House of the 22d of February last; which were 

Mr. Pinckney, of South Carolina, gave notice | referred to the Committee on the Judiciary. 
that on this day week he should ask leave toin-} The Speaker also laid before the House a letter- 
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. from the Secretary of State of the State of New- 


York, enclosing a certificate of the election of 
members of this House for that State, in the six- 
teenth Congress of the United States; which was 
referred to the Committee of Elections. ` 

On motion of Mr. FOLGER, 

Resolved, That the Committee of Ways and 
Means be instructed to inquire into the expediency 
of granting to William Coffin and others, owners 
of the brig Bonif, a drawback of the duties on a 
quantity of whale oil imported from Patagonia 
and Brazil in said brig in the month of June, 1817, 
and which has since been exported out of the Uni- 
ted States; and that such papers as are on file in 
the Clerk’s office relative to said subject, be taken 
therefrom, and referred to the same committee. 

On motion of Mr. PINDALL, 

Resolved, That the Committee on the Judiciary 
be instructed to inquire into the expediency of pro- 
viding by law for the prosecution of suits in the 
nature of petitions of right and informations of in- 
trusion, in cases in which the Government of the 
United States is concerned. 


REVOLUTIONARY OFFICERS. 


Mr. Sergeant presented a memorial of William 
Jackson, solicitor on behalf of the surviving officers 
of the Revolutionary army, praying for an equita- 
ble settlement of the half pay for life, granted by 
Congress during the war of independence, to the 
officers of the army, and which he states to have 
been acknowledged and sanctioned by the reports 
of several committees of Congress, under the pres- 
ent form of Government of the United States; 
which petition was referred to a select committee; 
and Mr. Sergeant, Mr. Pinckney, Mr. Hump- 
ıl, Mr. Nexson, of Virginia, and Mr. SETTLE, 
were appointed the said committee. 

The memorial is as follows: 

To the Honorable the Senate, and the Honorable the 
House of Representatives of the United States, in 
Congress assembled: 

The memorial of the subscriber, solicitor on behalf 
of the surviving officers of the Revolutionary army of 
the United States, most respectfully represents : 

That your memorialist is instructed by his suffering 
constituents to renew, to your honorable Houses, the 
application for an equitable settlement of the half pay 
for life, as stipulated by the resolves of Congress, during 
the war of independence, and as sanctioned and ac- 
knowledged by reports of several committees of the 
House of Representatives, under the present Govern- 
ment of the United States. 

To establish, in full proof, the strict equity of this 
long protracted claim, a detailed and faithful statement 
of facts, drawn from the public records and other au- 
thentic documents, must suffice—and it will not be 
deemed a trespass on the deliberations of the National 
Legislature to adduce them—inasmuch as the faith of 
the United States, which was solemnly pledged to the 

due performance of the original contract, is deeply in- 
terested in a just and final decision on this national 
engagement—in bar or abatement of which the plea 
of inability is no longer an adducible or valid plea— 
the honorable fulfilment of the contract, on the part of 
the claimants, having essentially contributed to furnish 
the most ample means for its discharge, as less than 


the ten thousandth part, in value, of the land, which was 
secured to the Treasury of the United States, exceeds 
the aggregate amount of their claim. ` 


It is with the most respectful deference your memo- 
rialist observes that, while the pressure of the Revo- 
lution and its results, prevented full and correct settle- 
ments of public contracts, no class of creditors more 
cheerfully acquiesced in ‘the necessity of withholding 
their demands, than the-impoverished and distressed 
officers of the Revolutionary army, who not only for- 
bore to prefer the present claim, for many years after 
the war, but abstained from remarking on the partial 
favor which had been extended to the foreign officers 
in the service of the United States, who, as early as 
the 3d of February, 1784, three months after the army 
had been disbanded, were permitted to exchange their 
certificates at the Treasury of the United States, for 
certificates of registered debt, on which an interest of 
six per cent. per annum was allowed, and was regularly 
paid in specie, until they chose to receive the principal, 
which was also paid to them in specie; while the 
American officer, whose service, both in term and pri- 
vation, exceeded that of the foreign officer, in more than 
a double ratio, was compelled, without alternative, to 
receive a certificate of commutation, to which he had 
never assented, on which, for many years after it was 
issued, no interest was paid, and the principal of 
which, when sold to procure the means of sustaining 
that life which had been so often and so freely exposed 
to secure the independence and sovereignty of his now 
peaceful and prosperous country, did not yield to the 
starving veteran one-eighth part of its nominal value. 
Nor was the injury to the aggrieved officer, by the 
non-fulfilment of the original contract, limited to the 
loss of all the interest and seven-eighths of the principal 
of the commutation certificate; it has doomed him, 
through life, to penury and distress; for, in acceding 
to the proposition which Congress, in the darkest and 
most doubtful period of the Revolution, made to the ` 
officers, to continue in servive until the close of the 
war, on the express stipulation that they should be 
allowed half pay for life, they not only devoted them- 
selves to the service of their country, but, exhausting 
their individual resources in unavoidable expenditure, 
(as a month’s pay would not purchase a pair of shoes,) 
and relinquishing all private pursuits, they lost the 
opportunities enjoyed by their fellow-citizens, of acqui- 
ring professions and the means of future support, and, 
by the violation of the promise of half pay for life, and 
the total failure of the commutation certificate, they 
were left, at the close of an eight years’ war, and in 
the very hour of national triumph, gained by their 
efforts, in poverty and want. The painful truths, 
national and individual, which constitute and attest 
this solemn contract, are adduced with extreme reluc- 
tance ; and the wounded sensibility that would have 
suppressed them, has only yielded to a necessity. which 
admits no control. 

That no doubt may rest on the validity of this hard- 
earned claim, your memorialist most respectfully sub- 
mits the following brief statement of facts in confir- 
mation : 

On the 2Ist of October, 1780, Congress resolved 
that half pay for life should be allowed to the officers 
of the Revolutionary army, who should continue in 
service to the close of the war. 

On the 17th of January, 1781, Congress resolved 
that the officers who, by the reform of the army, might 
be reduced, should be allowed half pay for life, as well 
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as the officers who should continue in service to the The citizen who sold his property to the public 
close of the war. during the Revolution, received a price proportioned 

As no assertion ean contravene these positive stipu- | to the scale of depreciation, and had it in his power to 
lations on the part of Government, no argument is part with the purchase money before the depreciation 
required to maintain them, and it only remains to show | was enhanced. The contribution furnished by the 
that they have never been fulfilled ; for— i officer, on the faith of the United States, that half pay 

On the 22d of March, 1783, when the preliminary | for life should be allowed, was of much higher value 
articles of peace were signed; when every service and | than any species of property ; it was the devotion of his 
sacrifice that had been stipulated, or could be required | time, and toil, and blood, to the service and safety of 

i 


on the part of the officers, had been faithfully performed, | the nation, involving not merely the hazard of life, 
and were honorably recorded in the acknowledged in- | but multiplied privations, if his life should be spared ; 
dependence and sovereignty of the United States; when ! and it was contradistinguished from all other claims 
the stipulated reward of half pay for life had become | by the express nature of the contract, which rendered 
a complete and vested right in each individual officer, | the stipulated compensation absolutely dependent on 
Congress resolved that the half pay for life should be | the contingency of success, and to which contingency 
commuted for five years’ full pay—exclusively referring | the labor and life of the officer were pledged by his 
i 


the acceptance of the commutation to the decision of engagement to continue in the service to the close of 
lines and corps, and expressly denying the right of} the contest. Nor is it more distinguished from all 
refusal to the officers individually ; by which arbitrary | other claims, by the solemn obligations of the original 
measure not only a numerous minority of the younger contract, than it has been by the repeated infractions 
officers of the main army, who dissented, and protested | which that contract has suffered, having, in express 
against the change, but all the officers of the lines of | contradiction of the various acts of the Government, 
Georgia, South Carolina, North Carolina, and a great | been thrice violated. 

part of the Virginialine, who had been made prisoners 

of war, and not being reorganized, could not be con- 

sulted, either in corps or as individuals, were deprived 

of their just and vested rights. The officers in the 

minority of the main army, without their consent, and 
the officers of the Southern lines, without even the 
knowledge that the measure of commutation had been 
proposed ! 

Under this concise and correct statement of facts, 
authenticated by the public records, it must be admit- 
ted that the United States were not at liberty, on any 
sound principle of law or morals, to make any change 
in the original contract for the half pay for life, with- 
out the express consent of each individual officer, 
whose right therein had become vested and complete. 
And, on this conclusion, your honorable Houses are 
invoked, by every consideration of national faith and 
individual justice, to administer the only relief which 
the strict equity of the case admits 3 requite an 
adherence to the original contract, by allowing the |. or 2 
amount of arrearages of the half pay, without interest, independent of all other injury, the officer has Jost, in 
from the close of the war, and deducting therefrom this defalcation of interest alone, calculated to the 
five years’ full pay, or nominal amount of the commu- | Present time, according to the payment of interest on 
tation certificate, and continuing the half pay, in half- | the public debt, quarterly „more than the whole nominal 
yearly payments, to the surviving officers of the Rev- | amount of the commutation certificate, which amount 
olutionary army, for and during their natural lives, | has been taken from the individual and transferred to 
respectively, the Treasury of the United States, against every prin- 

That the mode of settlement which is here most | ciple of equity and national honor. : s 
respectfully suggested, is just and liberal, on behalf of | Facts thus attested, require no further illustration ; 
the claimants, must be evident, on considering that it they are drawn from the highest authorities, and are 
proposes to refund the full nominal amount of the | within the reach of immediate reference—and your 
commutation certificate, of which the officers did not memorialist, confident in the correctness of the state- 
receive more than one-eighth part, in a sale forced by | ment which he submits to your honorable Houses, is 
want of bread, and that it relinquishes all interest on | Well assured that the decision, which is now prayed 
the arrearages of the half pay, thereby placing the | for, in behalf of his long suffering constituents, will 2e 
public in a more profitable position than if the original | conformed to the wisdom and justice of an enlightene 
contract had never been violated. Government, and to the gratitude and liberality of an 

That the consideration for which the half pay for independent and prosperous nation. 
life was covenanted, was, in all respects, different from | __ And on this assurance he would close the prayer of 
that of any other contract, is more lamentably attested | his petition. But it is due to the memory of the first 
by the sacrifice which it exacted, and by the privations | Of patriots, the illustrious leader of the American 
which it has since imposed on the claimants, and that | Army, to place before your honorable Houses his 
the present application for relief is not only in strict dignified and disinterested sentiments on this inter- 
equity, but is, from the very nature of the case, totally | esting subject. 
distinct from that of all other public creditors, must} General Wasuixeton, when addressing the Gov- 
also be admitted, when the facts which support it are | emors of the several States, on the subject of half pay 
compared with those of any other claim. and commutation, states in his letter, dated 


lst. By the arbitrary conversion of the complete 
and vested right which the officer had acquired in 
the half pay for life, into a commutation of five years’ 
full pay. 

2d. By compelling the officer to receive, instead of 
five years’ full pay in money, a certificate, which 
yielded no interest for many years after it was issued, 
and the principal of which was not available to the 
impoverished officer for more than one-eighth or one- 
tenth of its nominal value, as is explicitly attested by 
the report of a committee of the House of Representa- 
tives, on the 30th of January, 1810. 

3d. By the act of Government which established the 
funding system, converting the commutation certifi- 
cate, which had been declared to be only an equiva- 
lent for the half pay for life, when it carried an inter- 
est of six per cent. per annum, into deferred debt and 
stock, bearing an interest of three per cent. per annum. 


By the last infraction of this national engagement, 
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“ HeanavaRTERS, Newsore, June 18, 1783. | referred as aforesaid, to consider and report thereon 
“I may be allowed to say, it was the price of their | in the same manner as if it were referred to such 
blood and of your independence—it 5 rere more | committee by special order of the House. 
thana common debt—it is a debt of honor; it can| Mr. Kent presented the petition of the Mayor, 
never be considered and pension or gratuity, nor can- | Aldermen, and mien Council, of the ey of 
celled until it is fairly discharged. Washington, praying for the renewal of the acts 
“G. WASHINGTON.” | incorporating the inhabitants of the said cit 
s s y 
On this affecting and conclusive testimony, your whisk aanita on the 4th of March next, with sev- 
memorialist rests a well-founded hope that the equit- | era) alterations and amendments which are therein 
able claim of his constituents, as now stated, will be | stated. 
immediately accorded. ` Mr. Kenr" also presented a petition of the Pres- 
And your memorialist will W. JACKSON ident, Directors, and Company, of the Bank ot 
a W. JACI y Alexandria, praying for a renewal of the charter 
Solicitor on behalf of the pees! officers g. [of the said bank, and that it may not be consoli- 
of the Revolutionary Army of the U. S. dated with other banks in that place. 
ARMY APPROPRIATIONS. Mr. WARrFIELD presented a petition of Charles 
A. Beatty, Thomas Corcoran, Elisha W. Wil- 
Mr. Storrs, of New oe Tose to offer a reso- liams, and John Hoye, of Georgetown, in the Dis- 
lution. In doing so, he dise amed any ia trict of Columbia, praying to be permitted to erect 
or wish ie ase h hed te Secor h dice sed buildings on the south side of Water street, in said 
oat rich End pon op gach sete Ht, which they are now prosibied fee dates 
1n e 3 < 
he said, if there was any point on which this by an act of Maryland, passed in the year 1784. 


; hould b teulades : f its or Ordered, That the said petitions be referred to 
House should be particularly tenacious of its pre- the Committee for the District of Columbia. 
rogatives, it was upon its Constitutional right of 


BEA ; f . Mr. LITTLE presented a petition of the mer- 
originating revenue bills, and its concurrent right, | ants and sider and other: of the city of Balti- 
with the Senate, of denoting, according to their ? 


rae : ; ing that an uniform system of bank- 
own discretion, the manner in which the public more, praying f san i 
moneys should he appr opriated and applied. The ruptcy may be established.—Referred to the Com: 


3 f 3 mittee on the Judiciary. ee 
only object, then, of his present motion, was to Mr. OVERSTREET presented a petition of Tho- 
inquire whether any abuses in the distribution of ee Hightower, praying compensation for an in- 
the public money had heretofore occurred, that, if jury sustained by fis slave, while gratuitously assist- 
so, they might for the future be provided against. | inga wagon loaded with ordnance, which became 

Mr. 8. then presented the following resolution : impeded near the house of the petitioner—Refer- 

` Resolved, That a committee be appointed to inquire | red to the Committee of Claims. 
and report to this House, whether any of the public Mr. SMITH, of Maryland, from the Committee 
moneys appropriated by Congress for the pay and | of Ways and Means, reported a bill for the relier 
subsistence of the regular Army of the United States, | of Gad Worthington; which was read twice, and 
since the 4th day of March, 1815, have been applied committed to a Committee of the Whole to- 
to the support of any army or detachment of troops morrow l i 
raised without the cousent of this House, or the au- Mr Surrn from the same committ l t 
thority of Congress ; and that the said committee also ported a bill for the relief of John Gooding and 
es A veer by bill. : j James Williams; which was read twice, and com- 

The resolution was agreed to, without debate or mitted to a Committee of the Whole last appointed. 
opposition; and Mr. Storrs, Mr. FoLLeR, Mr. Mr. Smits also reported a bill for the relief of 
Cunrerer, Mr. Mercer, and Mr. TOMLINSON, Denton, Little, & Co., and of Harman Hendricks, 
baat ele the said committee. of New York; which was read twice, and com- 

The House adjourned to Monday. mitted to the same Committee of the Whole. 

| pe SPEAKER a foo ue ngs a schedule 
ot lees, proper to be allowed for the officers of the 

k Monpay, December 13. | Sistrigt OGN of North Carolina, prepared and 

_ Two other members, to wit: from South Caro- | transmitted by the judge of that district, in obedi- 

lina, Evias EARLE, and from Georgia, Jonn À. l ence toa resolution of this House, of the 22d of 

CUTHBERT, appeared, produced their credentials, | February last; which schedule was referred to the 

were qualified, and took their seats, Committee on the Judiciary. 

On motion of Mr. Four, ei - On motion of Mr. Mercer, 

Resolved, That, in all cases where petitions were Resolved, That the Committee for the District of 
presented at the last session of the last Congress | Columbia be instructed to inquire into the expedi- 
to this House, and referred to committees, but not ency of prohibiting by law the emission or circu- 
finally acted upon, both by the committees and the lation, within the said District, of any bank note 
House, the said petitions shall be considered as or notes, intended to constitute an ordinary me- 
again presented and referred to the same commit- dium of exchange, of a denomination under five 
tees, respectively, without special orders to that dollars. , 
effect. And it shall be the duty of the said com-] On motion of Mr. Henpricxs, the Committee 
mittees, respectively, upon application in behalf of on the Public Lands were instructed to inquire into 
any petitioner, whose petition was presented and the expediency of continuing the act, passed at the 
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last session, entitled “An act further to suspend 
for a limited time the sale of a forfeiture of lands 
for failure in completing the payment thereon.” 


REPORT ON THE FINANCES. 


The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
his annual report upon the state of the finances; 
which was read, and ordered to lie on the table. 
The report is as follows: 

Treasury DEPARTMENT, Dec. 10, 1819. 

Sin: I have the honor to transmit herewith a report, 
prepared in obedience to the act, entitled “An act to 
establish the Treasury Department.” 

I have the honor to be, very respectfully, &c. 

WM. H. CRAWFORD. 

The Hon. the Prestvent of the Senate. 


In obedience to the directions of the “Act supple- 
mentary to the act to establish the Treasury Depart- 
ment,” the Secretary of the Treasury respectfully sub- 
mits the following report: 

Ist. Of the Revenue. 

The net revenue arising from duties upon imports 

and tonnage, internal duties, direct tax, public lands, 


postage, and other incidental receipts, during the year 
1815, amounted to $49,556,642 76, viz: 


Customs, (see statement A.) - - $36,306,022 50 


Internal duties - - - - 5,963,225 88 
Direct tax - - - - - 5,723,152 25 
- Public lands - - - - - 1,287,959 28 


Postage, and other incidental receipts 275,282 84 


That which accrued from the same sources during 
the year 1816, amounted to $36,657, 904 72, viz: 
Customs, (see statement A.) - - $27,484,100 36 
Internal duties - - - - 4,396,133 25 
Direct tax - - - - - 2,785,343 20 
Public lands - - - - - 1,754,487 38 
Postage, and other incidental receipts 237,840 53 


That which accrued from the same sources, during 
1817, amounted to $24,365,227 34, viz: 
Customs, (see statement A.) - - $17,524,775 15 
Internal duties - - - - 2,676,882 77 


Direct tax - - - - - 1,833,737 04 
Public lande, (exclusive of Mississippi 
stock) - - - =- 2,015,977 00 


Postage, and other incidental receipts 313,855 38 


And that which accrued from the same sources dur- 
ing the year 1818, amounted to $26,095,200 65, viz: 
Customs, (see statement A.) - - $21,828,451 48 
Arrears of internal duties, (see state- 

ment B.) - E - -= - 
Arrears of direct tax, (see statement 


947,946 33 


Publie lands, exclusive of Mississippi 
stock, (see statement C.) - - 
Postage, dividends on bank stock, and 
other incidental receipts, (see state- 
ment B) - - - - - 


263,926 01 


2,464,527 90 


590,348 93 


It is ascertained that the gross amount of duties on 
merchandise and tonnage, which have accrued during 


the three first quarters of the present year, exceeds ` 


$18,000,000. 


And the sales of public lands during the kame pe. , 


riod, have exceeded $8,700,000. 


The payments into the Treasury during the three first S 


quarters of the year, are estimated to amount to, 
(inclusive of $169,594 07 in Treasury notes)— 
$19,550,607. 17 
Customs - - - $15,604,081 58 
Public lands, (exclus- 
ive of Mississippi 


stock) - - . - 2,858,556 61 
Arrears of internal 

duties - - - 195,531 02 
Arrears of direct tax. 72,880 24 
First instalment pay- . 

able by U.S. Bank 500,000 00 
First dividend on the 

U. S. shares in the 

U. S. Bank - - 175,000 00 
Incidental receipts - 59,095 43 
Repayments - - 85,462 29 


And the payments into the Treasury 
during the 4th quarter of the year, 
from the same sources, are estima- 
ted at - - - - - - 


Making the whole amount estimated 
to be received into the Treasury, 
during the year 1819, (exclusive of 
$169,594 07 in Treasury notes) 

Which, added to the balance in the 
Treasury on the 1st day of January 
last, (exclusive of $32,155 51 in 


Treasury notes,) amounting to -~ 1,446,371 23 


Makes the aggregate amount of 


The application of this sum for the ` 
year 1819, is estimated as follows,. 
viz: ; 

To the 30th of September the paym’ts, 
(exclusive of $81,161 79 in Treas- 
ury notes, which have been drawn 
from the Treasury and cancelled,) 
amounted to : - - - $18,192,387 43 

Civil, diplomatic, and miscellaneous 
expenses - - 2,544,612 98 

Military service, (in- 
cluding arrearage) - 

Naval service, (includ- 
ing the permanent 
appropriation for the 
gradual increase of 
the navy) - - 

Public debt, (exclusive 
of $81,16L 79 in 
Treas’y notes, above 
mentioned -~ - 


7,665,961 72 


3,527,640 42 


4,454,172 31 


During the fourth quarter it is estima- 
ted that the payments, (exclusive of 
$120,587 79 in Treasury notes, 
which will be drawn from the Trea- 
sury and cancelled,) will amount to 

Viz: 

Civil, diplomatic, and miscellaneous 

expenses - - - $500,000 


7,300,000 00 


720 


5,000,000 00 . 


- 24,381,013 10 


- 25,827,384 33 
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Military service -~ - $1,530,000 From which deduct the amount of 
Naval service - - - 300,000 - stock purchased during that period, 
Public debt, to the Ist .(as appears by statement 4)— 

of Jan., 1820, (exclus- $711,957 55 

ive of $120,587 79 in And the estimated reim- 

Treasury. notes, above bursement of deferred 

mentioned à - 4,970,000 stock - - - 243,827 88 

— —— 955,785 43 


Making the aggregate amount, (ex- 
clusive of $201,749 58 in Treasury 
notes, drawn from the Treasury and 
cancelled,) of - - - - 25,492,387 43 

And leaving, on the 1st of Jan., 1820, 
a balance in the Treasury, estimated 
at CU  S884,996 90 


2d. Of the Public Debt. 


Tho funded debt which was contracted before the year 
1812, and which was unredeemed on the first day 
of Oct., 1818, (as appears by statement I,) amount- 
edto - - - - - - $29,681,280 07 

And that contracted subsequently to 
the Ist day of January, 1812, and 
unredeemed on the Ist of October, 
1818, as appears by the same state- 
ment, amounted to - - - 68,146,039 84 


Making the aggregate amount of - 97,827,319 91 
Which sum agrees with the amount 

stated in the last annual report, as un- 

redeemed on the lst October, 1818, 

excepting the sum of $1,885 13, which 

was then short estimated, and which 
has since been corrected by actual set- 
tlement. 

On the 1st day of January there was 
added to the amount, for Treasury 
notes brought into the Treasury and 
cancelled, and for which the follow- 
ing stock was issued : 


In 6 per cent. stock - $49,024 71 
In 7 per cent. stock - 2,646 00 
Se 51,670 71 
Making -  - $97,878,990 62 |. 


From which deduct Louisiana six per 
cent. stock, reimbursed on the 21st 
of October, 1818 - $4,977,950 00 

And deferred stock re- 
imbursed between 
the Ist Oct, 1818, 


and Ist Jan., 1819 252,863 27 


5,230,813 27 

Making the public debt, which was 
unredeemed on the Ist Jan., 1819, 
(as appears by statement 2,) am’t 
to - - - - - ~ 92,648,177 35 

From the Ist of January to the 30th 

September, inclusive, there was, by 

funding Treasury notes, and issu- 

ing 3 per cent. stock, for interest on 

old registered debt, added to the 

public debt, (as appears by state- 


ment 3,) the amount of a 2 36,135 59 


$92,684,312 94 


Making, on the Ist of October, 1819, 
(as appears by statement 3,) the 
sum of- - - - E - $91,728,527 51 

Since the 30th of September there has. 
been redeemed, or provision made 
for the redemption of 54 per cent. 
of the Louisiana stock, unpaid on 
the Ist October, 1819, amounting 
to- - -  ~§$2,601,817 15 

And there will be reim- 
bursed of the princi- 
cipal of the deferred 
6 per cent. stock, on 
the Ist Jan., 1820 241,506 70 

2,843,323 85 

Leaving the public debt unredeemed 

on the lst Jan’ry, 1820, by estimate $88,885,203 66 


The Treasury notes in circulation are 
estimated, (as appears by statement 


Byala. os eA = $181,821 00 


The whole of the awards made by the commissioners 
appointed under the several acts of Congress for 
indemnifying certain claimants of public lands, (as 
appears by statement 6,) amountsto $4,282,151 12 

Of which there has been received at 
the office of the Commissioner of 
the General Land Office, (as appears 
by statement C,) the sum of - - 2,372,574 31 

Leaving outstanding, at the dates of 
the several returns from the land 
districts - - - - ~ $1,909,576 81 


3. Of the Estimates of the Public Revenue and Ex- 
penditures for the year 1820. 

In presenting the estimate for the year 1820, it may 
be proper to observe, that, when the internal duties 
were repealed, on the 31st of December, 1817, the 
permanent revenue, including those duties, was esti- 
mated at $24,525,000, while the annual authorized 
expenditure was ascertained to be less than the sum 
of $22,000,000. The repeal of the internal duties 
reduced the former to $22,025,000, while the pay- 
ments from the Treasury, during the year 1818, ex- 
ceeded $26,000,000; and those of the present year 
will, probably, fall but little short of $25,500,000. 

In the annual report of the Treasury of the 2Ist of 
November, 1818, the receipts for the present year 
were estimated at $24,220,000. Although this esti- 
mate will be realized in its general result, deficiencies 
have been ascertained in the customs, the internal 


duties and direct tax, the bank dividends and the post-- 


age of letters. The deficiency which has occurred in 
the customs, internal duties, and direct taxes, will 
probably augment, in nearly the same degree, the re- 
ceipts from those sources in the year 1820, by the 
payment of the revenue bonds, and of that portion of 
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the internal duties and direct taxes, which, if the ac- 
customed punctuality had been observed, would have 
been received during the present year. But it is 
probable that the receipts of that year will be dimin- 
ished by the non-payment of the bank dividends, and 
by the application of a portion of the proceeds of the 
public lands to the redemption of the outstanding 
Mississippi stock. The receipts for the year 1820, 
applicable to the ordinary and current demands upon 
the Treasury, may therefore be estimated at twenty- 
two millions of dollars, viz: 

Customs - - 5 Es - $19,000,000 00 
Public Lands - - - - - 2,000,000 00 
Arrears of internal duties and direct 


tax - - - - - - 450,000 00 
Second instalment due by the United 

States Bank - - - - 500,000 00 
Incidental receipts - = 7 - 50,000 00 
Which, with the sum estimated to be 

in the Treasury on the Ist of Jan- 

uary, 1820 - ~ ~ - - 334,996 90 


Make the aggregate amount of $22,334,996 90 


The estimates of the expenditure for the year 1820 
are not yet complete; but it is ascertained, from those 
which have already been received, that a sum not less 
than $27,000,000 will be required for the service of 
that year. This deficit of nearly $5,000,000, result- 
ing from the excess of expenditure beyond the re- 
ceipts, cannot be supplied by any application of the 
ordinary revenue. After paying the interest and re- 
imbursement of the public debt, and redeeming’ the 
remainder of the Louisiana stock, about $2,500,000 
of the Sinking Fund will remain without application, 
if the price-of the public stocks should continue above 
the prices at which the Commissioners of the Sinking 
Fund are authorized to purchase. During the years 
1821, 1822, and 1823, the average sum of $5,000,000 
of the Sinking Fund will also remain without appli- 
cation, if the price of the public stock should prevent 
its purchase. Any application of that portion of the 
Sinking Fund, which, on account of the price of the 
public stock, may remain unemployed in the hands of 
the Commissioners of the Sinking Fund, to other 
branches of the public service, if allowable under the 
Provisions of the act making the appropriation, would 
only postpone the period at which additional imposi- 
tions would be required to meet the public expendi- 
ture. Such an application would also have the effect 
A enna retarding the redemption of the public 

ebt. 
f It may be proper to add, that, although some of the 
items in the estimate for the ensuing year may be 
considered in their nature temporary, yet it is proba- 
ble that the estimate for succeeding years will exceed 
rather than fall below it. 

Under all the circumstances, 
mitted, that the public interest 
enue be augmented, or that the 
ished. 

Should an increase of the revenue be deemed expe- 
dient, a portion of the deficit may be supplied by an 

~ addition to the duties now imposed upon various arti- 
cles of foreign merchandise, and by a reasonable duty 
upon sales at public auction; but it is not Probable 
that any modification of the existing tariff can super- 
sede the necessity of resorting to internal taxation if | 


it is respectfully sub- 
requires that the rev- 
expenditure be dimin- 


‘the expenditure is not diminished. Should Congress 


deem it expedient to modify the present rate of duties 
with a view to afford that Protection to our cotton 
woollen, and iron manufactures, which is necessary to 
secure to them the domestic market, the necessity of 
resorting to a system of internal taxation will be aug- 
mented. It is believed that the present is a favorable 
moment for affording efficient protection to that in- 
creasing and important interest, if it can be done con- 
sistently with the general interest of the nation, The 
situation of the countries from whence our foreign 
manufactures have been principally drawn, authorizeg 
the expectation, that, in the event of a monopoly of 
the home market being secured to our cotton and 
woollen manufactures, a considerable portion of the 
manufacturing skill and capital of those countries will 
-be promptly transferred to the United States, and in- 
corporated into the domestic capital of the Union, 
Should this expectation be realized, the disadvantages 
resulting from such a monopoly would quickly disap- 
pear. In the meantime, it is believed that a system of 
internal taxation would be severely felt by the great 
mass of our citizens. ` 

Whether the revenue be augmented, or the expen- 
diture be diminished, a loan to some extent will þe 
necessary. The augmentation of the one, or the dimi- 
nution of the other, cannot be effected in sufficient 
time to prevent this necessity. As the six per cent, 
stock of the United States is considerably above par, 
the sum required to be raised by loan can be conve- 
niently and advantageously obtained by the sale of 
stock of that description, or it may be obtained by the 
issue of Treasury notes. If the revenue and expendi- 
ture shall be equalized, the issue of Treasury notes, 
not bearing interest, is recommended in preference 
to the creation or sale of stock, as the loan, in that 
event, will be small in amount, and temporary in its 
nature. 

All which is respectfully submitted. 

WM. H.. CRAWFORD. 


CLAIMS FOR PROPERTY LOST, -&c. 


Mr. Gross, of New York, submitted: the fol- 
lowing resolution for consideration : 

Resolved, That a committee be appointed, with in- 
structions to inquire into the expediency of providing 
by law for compensating such citizens of the United 
States as suffered captivity or loss of property, by the 
enemy, between the times of their approach to, and 
retreat from, Pittsburg, in.the year 1814, and which 
happened in consequence of such citizens having been 
in arms with the militia against such enemy, or hav- 
ing refused protection from them, and without neglect 
or fault on the part of such citizens; and that said 
committee have leave to report by bill or utherwise. 

Mr. Wiuutams, of North Carolina, opposed the 
resolution, as changing the practice of the House, 
which had been to refer claims of that description 
to the Committee of Claims. That committee 
had, he said, invariably paid due attention to the 
subjects referred to them; it had made many rę- 
ports to the House, and those reports had invari- 
ably been sustained by it. If that committee had 
ever failed in its duty in this respect, there would 
be a good reason why the House should interpose 
to give a different direction to this partieular busi- 
ness. Believing, however, that this could not be 
alleged, he wished to understand with what views 
the resolution had been offered. 


tton, 
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‘Mr. Gross waived inquiry into the practice of 
the House ; ‘respecting which he intimated, being 
a new member, it would be justly considered pre- 
sumption were he to attempt to contradict what 
had been advanced by the gentleman from North 
Carolina, After some explanation of the ra 
of the particular class of cases embraced by his 
motion, Mr. G. said he had introduced it in the! 
present shape, because he thought it always better 
to do justice on principle than in detail. It was 
better to do justice generally than to legislate for 
particular cases. Another reason, too, had weight 
with him, however it might operate on the House. 
He desired that these sufferers should receive just 
compensation, and that they should not be pre- 
vented from obtaining it by mere matter of form, 
or by reference to what had been done heretofore 
in analogous cases. We have enough of form 
in our public offices and in our courts of law; 
and he was unwilling, when persons apply here 
to get rid of the insolence of-office, or of the law’s 
delay, that they should be repelled by:objections of 
form and precedent. To prevent alarm from the 
amount of these claims, Mr. G. said he would 
state that the claims were few in number. He 
applauded the care which gentlemen had over the 
Treasury; it was a laudable care; but, Mr. G. 
said, whilst Congress provided for themselves con- 
veniences to superfluity—while they multiplied 
public officers and clerks, and gave them liberal 
compensations, almost without limit or inquiry, he 
was not willing that the equitable and just claims 
of those who had exposed themselves in the ser 
vice of their country, should not be complimented 
with at least a hearing. Such a hearing, he con- 
ceived, they could best have through the agency 
of a special committee. 

Mr. Wiuiams, disavowing any disposition to 
prolong a discussion on this subject, rose to ex- 
plain. He might have been understood to have 
said, that the Committee of Claims had uniformly 
rejected these claims. The fact was, that, at a 
former session, the Committee of Claims had de- 
termined, that, on principle, these persons were 
not entitled to indemnity. But a majority of the! 
committee determined, in consequence of the great 
suffering these people had experienced, to report 
in favor of allowing to them a gratuity to the 
amount of one half or one third of the amount of 
their claims. This report had been investigated 
by the House, who refused to concur with the 
committee, and rejected the claims on principle. 
If, as the gentleman said, there were but few cases, 
why not let them be presented singly to the Com- 
mittee of Claims? Rut, Mr. W. begged leave to 
state, for the information of the House, that the 
principle involved in these cases would compre- 
hend claims to an immense amount—how much 
he could not say, but certainly four or five hun- 
dred thousand dollars. Ought the House not then 
to be cautious in regard to them? The Commit- 
tee of Claims were by no means anxious to have 
this subject before them; but, to preserve uni- 
formity im the decisions of the House, he had felt 
himself bound to oppose this motion. 

The question was then taken on the motion of 


Mr. Gross, and decided in the negative, without 
a division. 
WEIGHTS AND MEASURES. 


Mr. Auten, of Massachusetts, offered for con- 
sideration a resolution to this effect: 

“That a committee be appointed to inquire into 
the expediency of fixing by law a standard of weights 
and measures.” > - 

Mr. Lownnes, of South Carolina, said that, 
having himself made a report on this subject at 
the last session of Congress, and having withal 
the subject much at heart, he should before now 
have moved to revive it at this session, had-he not 
understood that, in pursuance of a resolution of 
one branch of Congress, passed two or three years 
ago, the Secretary of State had examined the 
subject, and was about to make a full teport 
thereon to the House. He thought it advisable, 
therefore, that the appointment of a committee 
should be suspended until the report was received 
in this House as well as the other, when the sub- 
ject would be fully before both Houses. 

Mr. ALLEN, assenting to the suggestion of Mr. 
Lownpss, withdrew his motion. 

The orders of the day being announced, a mo- 
tion was made to go into Committee of the Whole 
on the Missouri bill; but a'motion to adjourn had 
preference, and was agreed to. a 


Tougspay, December 14. 


Another member, to wit, from Kentucky, Ben- 
JAMIN HARDIN, appeared, produced his credentials, 
and took his seat. 

Mr. Jonn CrowsLL, the Representative from 
the State of Alabama, also appeared, produced 
his credentials, was qualified, and took his seat. 

Mr. Wiuuiams, of North Carolina, from the 
Committee of Claims, made a report on the peti- 
tion of William McDonald, which wasread; when 
Mr. W. reported a bill for the relief of William 
McDonald, administrator of James McDonald, de- 
ceased, late captain in the Army of the United 
States; which was read twice, and committed to 
a Committee of the Whole. 

Mr. Coss, from the committee to whom was 
referred the petition of the Legislature of Geor- 
gia, on behalf of the commissioners appointed by 
that State to lay off and survey certain lands in 
the Big Bend of Tennessee river, made a detailed 
report, which was read; when Mr. C. reported a 
bill for the benefit of Thomas Carr and others, 
which was read, and committed to a Committee 
of the whole House. 

Mr. BLoomriexp, from the Committee on Rev- 
olutionary Pensions, made a report on the petition 
of Lewis Joseph Beaulieu, which was read; when 
Mr. B. reported a bill for the relief of the said 
Lewis Joseph Beaulieu, which was read twice, 
and committed to a Committee of the Whole. 

On motion of Mr. Lownpss, the Secretary of 
State was directed to report to this House what 
information he may be able to obtain as to the 
regulations and standards of weights and measures 
in the several States, and as to the proceedings in 
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foreign countries for establishing uniformity in 
weights and measures, together with such a plan 
for fixing a standard of weights and measures for 
the United States as he may deem most proper for 
their adoption. 

The SPEAKER communicated to the House a let- 
ter addressed to him by James Pieasants, Jun., 
containing a notice of the resignation of his seat 
in this House, as one of the members for the State 
of Virginia, which was read, and ordered to lie on 
the table. 

Mr. Jones, of Teunessee, gave notice that he 
would to-morrow move the House for leave to in- 
troduce a bill for the relief of Captain John Cowen 
and others. 


MILITARY EXECUTIONS, &c. 


Mr. WILLIAMS, of North Carolina, offered for 
consideration the following resolution : 


“ Resolved, That the President of the United States 
be requested to cause to be laid before this House any 
information he may possess, respecting certain execu- 
tions or other punishments which may have been in- 
flicted on the Army of the United States, since the year 
1815, contrary to the laws and regulations provided for 
the government of the same.” 


In offering this resolution, Mr. WIitutams took 
occasion to refer to the reports in general circula- 
lation, on which his motion was founded, and par- 
ticularly to one case reported as the most aggra- 
vated. The report of it he said, was to this effect: 
Colonel King, who was left by General Jackson 
in command of Pensacola, issued an order, that if 
any soldier deserted, and was overtaken or appre- 
-hended, he should be put to instant death. 
soldier, who had deserted, was overtaken, and so 


and 
claimed his rights as such, But, with cruelty and 


precipitance, his request was refused, and he was | that this 


put to instant death. Congress, Mr. W. said, sat here 
as guardians of the rights of the people. Butit was 
the weak, more than the strong, whose rights were 
the peculiar care of this House. 
had stated, on the authority of common report, 
were confirmed, a just punishment ought to await 
Are the rights of an officer invaded, 


, the alarm is sounded from one end of the 
country to the 


other ; 
defence! 


every feeling is roused in hi 
And wida y g is roused in his 


the case of the private sol- 


be a thorough examination into 
the officer in question had acted as reported, he 
might be exemplarily punished ; and, if the report 
Was not true, it was due to Colonel King that the 
statement should be disproved, 
of Maryland, said, he hoped the 


Carolina would, for th 
present, let the resolution lie on on the table. A 


had heard, he said, that a court martial had been 


r on the very point, Tf 
tried for his alleged misconduct by 


the proper test—the rules and articles of war. 


| Should he not be punished 
had been committed, it was then time enough for 
this House to take it up. So long as there Were 
laws, Mr. S. said, officers and soldiers were alike 
amenable to them for misconduct, and to the laws 
he would leave them. With respect to the Prompt 
execution of a deserter, he referred toa case which 
occurred during the Revolutionary war, as related 
at the last session of Congress by one of his eo]. 
leagues, (Colonel Reed,) in which a similar order 
had been issued under the authority of General 
WASHINGTON, and which order was carried into 
effect in at least one case. So that the order now 
spoken of, if given by Colonel King, was not with- 
out example. 

Mr. WiLLrams said, he would be willing that 
the resolution should lie on the table, if any good 
purpose could be answered by its taking that course. 
It had been said, that a court martial had been 

| ordered in this case. That was part of the very 
| information, Mr. W. said, which he wished to ob 
| tain from an authentic source. If assured officially 
| that such was the fact, Mr. W. said he should be 
| willing to stay all further proceedings on this case. 
į But the report of that fact was rumor merely, vague 


for misconduct, if an 


j surmise, and, for aught he knew, unfounded con. | 


jecture. As to the order said to have been issued 
by General WasuincTon, it had no analogy to 
the present case. That was adapted to extreme 
cases, such as that of alarming desertion, when 
political existence was at stake; this was an oc- 
currence in profound peace, when desertion, by 
thinning the ranks of the Army, would, but for its 
moral effect, have been erhaps beneficial rather 
i than otherwise—by employing at home the labor 
to the country. Had 
| WASHINGTON been in command at Pensacola, he 
abhorrence from such a 


| transaction. 

Mr. Sayru, of Virginia, expressed his hope 
resolution would be permitted to lie on 
Colonel King was at this moment un- 
a court martial, on charges connected 
with the reports which had been spoken of ; and 
certainly be great propriety in waiting 

that trial, before this House took up 


the table. 


the result of 


expressed his opinion, 
that the resolution, if objectionable at all, was so 
go far enough. If 
the information he 
had received, the case mentioned by the gentleman 
from North Carolina was not the only one, of the 
infliction of punishments in the Army, contrary to 
If a very strict inquiry was made into this 
subject, he believed it would be discovered that, 
daily, the rules and articles for the government of 
olated. He had understood, from 
a gentleman formerly an officer of the Army, of 
that it was now the daily prac- 
tice in the Army, directly in the face of the law, 
corporally for offences. He 
hoped the resolution would pass, and that the 
House would obtain information on the subject. 
Mr. Srrotuenr, of Virginia, said he, too, hoped 
the resolution would pass, not that he apprehended 
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that the faets would be obtained on which gentle- 
men seemed to calculate, but because, when a 
statement is presented to this House involving 
the conduct of any department of the Government, 
it becomes its duty to examine it fully and impar- 
tially. On principle, he said, he should have ob- 
jected to'the adoption of the resolution ; for he was 
a decided advocate of the separation of the powers 
of Government, and of permitting each depart- 
ment to revolve within its own sphere. For the 
purpose, however, of wiping off an imputed stain 
from the character of a department of this Gov- 
ernment, (over which presided a man whose rep- 
utation, great as it now was, he believed would 
brighten with its length of years,) he would assent 
to this resolve. But, after all, on what foundation 
did it rest? On mere newspaper publications— 
fabrications, perhaps, and utterly unworthy of be- 
ing made the ground of any proceedings in this 
House. He did not apprehend to this inquiry a 
result which he should deprecate as much as his 
friend from Georgia. If, indeed, any department, 
or any officer of this Government, trespassed on 
the rights of any citizen, Mr. S. said he should be 
among the first to urge an inquiry and inflict ex- 
emplary punishment where due. He was desirous 
that the name of citizen should be to an American 
citizen what it had once’ been to the Roman-—a 
defender and protector of his rights. He was not, 
under all the circumstances, for delaying the in- 
quiry amoment. As the statement, by being made 
in this House, had received wings, and would fl 
abroad through the nation, he wished to have full 
light thrown on the transaction in question. 

Mr. Storrs, of New York, rose principally to 
state a fact, in corroboration of what had fallen 
from others. He had himself seen, in the canton- 
ment at Sackett’s Harbor, punishment inflicted on 
soldiers by stripes; and, when it had been a sub- 
ject of conversation among the officers, it had 
been justified on the ground of the absolute ne- 
cessity of resorting toit. There were, he doubted 
hot, repeated instances like this, in which, under 
the eyes of the officers, the articles of war were 
openly violated. The soldier, so far from prefer- 
ring charges against those who violated these rules 
to his injury, dared not even murmur. It was 
very proper now, Mr. S. said, to ascertain whether 
any orders from the War Department authorized 
these proceedings; and, if not, it was desirable to 
know why proper measures had not been taken to 
prevent their recurrence. 

Mr. Lownopus said that although enough had 
been said to convince him that an inquiry into 
this matter by the Executive was already on foot, 
yet he considered it sufficient to justify this House 
in making a call on the Executive fur information 
that any member of the House declared that he 
desired that information. He was therefore in fa- 
vor of the resolution. Mr. L. made some other 
remarks, With regard to the incident referred to 
as having occurred in the Revolutionary war, Mr. 
L. said it had no connexion with that which is 
reported lately to have occurred, (and of which 
he heard for the first time to-day,) but depended 
on other principles, If any gentleman believed 


that habitual violations of the law took place, in 
regard to the infliction of punishment, it was cer- 
tainly a fit subject of inquiry—so much a matter 
of course, on being asked for, that he hoped no one 
would object toit. - 

Mr. Smit, of Maryland, said it struck him, at 
first view, that the resolution might be taken to 
imply a censure on the Executive, by imputing to 
it a knowledge of violations of the law, without 
taking measures to redress them. After what had 
been said, however, he should ‘not further object 
to the inquiry. 

Mr. Coss rose only to say, that, as far as his 
information went, the punishments he had -refer- 
red to had been inflicted not only without the 
knowledge of the Executive and War Depart- 
ment, but contrary to their known wishes and in- 
junctions. i 

Mr. Witiiams said, with regard to censure of 
the Executive, it was no part of the object of his 
motion, nor of the motives which led him to make 
it. He supposed, on such abuses being known, the 
most prompt and effectual means would be taken 
by the Executive to correct them; and the infor- 
mation to that effect, which the resolution might 
elicit, would redound to the credit of the Execu- 
tive. Confiding in the integrity and good dispo- 
sition of the gentleman who now presides over the 
affairs of the nation, he believed he had caused the 
matter to be inquired into. But he wished offi- 
cially to know the fact; and he felt persuaded, 
that, if the President himself had been consulted 
in regard to this resolution, he would have wished 
it to pass. 

Mr. TayLor, of New York, wished the resolu- 
tion to lie on the table. He had no objection to 
the inquiry, but to the generality of the terms of 
the motion. It opened too wide ‘a range, in call- 
ing for information of ever military execution 
within five ycars, instead o pointing to the one 
referred to as being a proper subject for inquiry. 
With regard to what are lawful punishments, said 
Mr. T., the President may entertain one opinion 
and we another. We know, indeed, this House 
was, at the last session, nearly divided in opinion 
respecting certain punishments inflicted by the 
Commander of our Army in the course of the 
Seminole war. To avoid a complication in the 
inquiry by making it too extensive, Mr. T. said he 
was desirous that the object of the inquiry should 
be more particularly defined. 

Mr. Froyn, of Virginia, wished the resolution - 
to lie on the table, not that he would refrain from 
inquiry into this subject, but because he had it from 
very good authority that a court martial had been 
instituted on the case; that its proceedings were 
now before the President of the United States, and 
that the result of them was soon expected to be 
promulgated. Until that was done, he should 
think this House should delay any proceedings it 
might think proper to institute relative to this 
matter. $ 

Mr. TrimsLe, of Kentucky, next spoke. Why, 
he asked, was this resolution to lie on the table ? 
Did gentlemen desire to make an informal in- 
quiry on the subject from the Executive, or some 
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head of a department, and bring it into the House? 
If an inquiry was to be made at all, had it not better 
take the regular course now proposed? If the 
facts were as stated, was it not due to the country 
that an inquiry should be made by this House, and 
of such abuses of 
stated, ap- 
peared to be, that a citizen of the United States 

ad been put to death without a trial, either civil 


a law passed for the prevention 
power for the future? The fact, as 


or military. 


' that, if the facts should 


‘approve a sentence of death; but, 
military execution could legally tak 


United States. 


the authority of the President, but without trial by 
a court martial. If the law martial is not strong 
enough to prevent such excesses, said Mr. T., we 
must try some different mode. 


Mr. Mercer, of Virginia, said it appeared to 
him that, upon the information which had been 
given to it, it had now become the imperious duty 
of the House to prosecute this inquiry—not only 
for the reasons stated, but because it had been as- 
serted, and contended even in this House, that the 
rules and articles:for the government of the army 
are not binding on the army after it passes the 
limits of the United States. ie such were the fact, 
it was high time some rules should be made for 
the government of the army when without the 
limits of the United States. 


Mr. Homes, of Massachusetts, although he did 
not approve the mode of the inquiry proposed, was 
yet copes to the motion’s being ordered to Hie on 
the table. He was in favor of the inquiry pro- 

osed, but he was not for submitting the question 
or the decision of the Executive what military’ 
executions had been legal or otherwise. That 
Was @ question which this House ought to decide 
for itself. If the motion to lay the resolve on the 
table should not prevail, he said he should pro- 
pose an amendment, the object of which would 
be, to refer the inquiry to the Committee on Mili- 
tary Affairs, and not to’ the Executive. All the 
Information in possession of the Executive could 
be obtained by them, as well as information from 
other quarters, which might be very different from 

that in the possession of the Executive. Mr. H. 
said he would not have the inquiry limited. It 

was enough for him that the blood of a citizen 

had been shed; it was enough for him that he 

had heard so, to authorize the institution of an 
inquiry. When a soldier was slain by his officer, 

or by the orders of his officer, it was the duty of 
the House to inquire into it, and in the mode 
most likely to be effectual—which, in his opinion, 
was by referring the subject to a committee. 


The question was then taken on laying the reso- 


A reason why this proposal to in- 
quire into it should not be laid on the table, was, 
be confirmed, there were 
other and higher duties than those of inquiry 
merely which this House would be called on to 
perform. It would be found, on an examination 
of the rules and articles of war, that, after convic- 
tion by a court martial, a commanding officer may 
in peace, no 
e place but by 
approbation and authority of the President of the 
Now, here was a case stated, in 
which death had. been inflicted, not only without 


lution on the table, 
without a division. 

Mr. Homes then 
above indicated. 

This motion gave rise to some discussion, in 
which Messrs. WiLLIAMs, Homes, Strouse, 
and Lownpss, took part; which eventnated in the 
amendment being negatived—90 to 73 l 

The original motion of Mr. Wituams was 
then agreed to nem. con., and a committee of two 
members ordered to be appointed to lay the same 
before the President. 


RESTRICTION OF SLAVERY. 


Mr. Taytor, of New York, said he rose to in- 
vite the attention of the House to a subject of very 
great moment. The question of slavery in the 
territories of the United States west of the Mis. 
sissippi, it was well known, had at the last session 
of Congress excited feelings, both in the House 
and out of it, the recurrence of which he sincerely 
deprecated. All who love our country, and con- 
sider the Union of these States as the ark of its 
safety, must ever view with deep regret sectional 
interests agitating our national councils. Mr. T. 
said he could not himself, nor would he ask others, 
to make a sacrifice of principle to expediency. He 
could never sanction the existence of slavery 
where it could be excluded consistently with the 
Constitution and public faith. But it ought not 
to be forgotten that the American family is com- 
posed of many members; if their interests are va- 
rious, they mutually must be respected ; if their 

rejudices are strong, they must be treated with 
orbearance. He did not know whether concilia- 
tion were practicable, but he considered the attain- 
ment worthy of an effort. He was desirous that 
the question should be settled in that spirit of 
amity and brotherly love which carried us through 
the perils of a Revolution, and produced the adop- 
tion of our Federal Constitution. If the resolu- 
tion he was about to introduce should be sanctioned 
by the House, it was his purpose to move a post- 
ponement of the Missouri bill to a future day, that 
this interesting subject, in relation to the whole 
Western territory, may be submitted to the con- 
sideration of a committee. Mr. T. then intro- 
duced the following resolution: 


“ Resolved, That a committee be appointed to in- 
quire into the expediency of prohibiting by law the 
introduction of slaves into the territories of the United 
States west of the Mississippi.” ` 


Mr. STROTHER made a few remarks, the pur- 
port of which was, that, although the question 
was already before the House, as involved in the 
bill for the admission of the Missouri Territory 
into the Union, yet, when a proposition was made 
having for its object a compromise of conflicting 
opinions, it became members to meet it in a spirit 
of harmony. He proposed, however, that the 
proposition should lie on the table till to-morrow, 
to give time for reflection on it. 

Mr. Tay or assenting to this course, the mo- 
tion was ordered to lie on the table. : 

And, on motion, the House adjourned until to- 
morrow. 


proposed the amendment 


732 


a aiaiai o aia a i 


and decided in the negative 4 
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Wapnesvay; December 15. 

Two other members, to wit: from Maryland, 
Tnomas BayLy, and from South Carolina, James 
Ervin, appeared, produced their credentials, were 
qualified, and took their seats. _ f 

Mr. Cannon, from the committee appointed on 
the 9th instant, reported a bill providing for the 
payment for horses and other property lost, cap- 
tured, or destroyed in the Seminole war; which 
was read twice, and committed to a Committee of 
the Whole. 

On motion of Mr. Coox, the Secretary of War 
was directed to lay before the House of Repre- 
sentatives the several topographical reports that 


| the said. Cathcart, referred to the Committee of 


Claims. ; 
Mr. Herrick offered for consideration the fol- 
lowing resolution: 


| a Resolved, That the Committee on Military Affairs 


be instructed to inquire into the expediency of estab- 
lishing by law an additional national armory, [and also 
into the expediency of locating the same on the Musk- 
ingum river, at the town of Zanesville, in the State of 


| Ohio.”] 


On motion of Mr. Lownnss, in order to leave 
the inquiry in its broadest shape, and to make it 
wholly unobjectionable, the resolution was-amend- 
ed by striking out the words in brackets; and, thus. 


have been made to the War Department, in pur- | amended, the resolution was agreed: to. 


suance of instructions to that effect, respecting the 
practicability of uniting by a canal the waters of 
the Illinois river, and those of Lake Michigan, 
and such other information as he may be in pos- 
session of on that subject. : 
On motion of Mr. Morton, the Committee of 
Ways and Means were instructed to inquire whe- 
ther, in any case, further time than is already pre- 
scribed by law ought to be allowed for the redemp- 
tion of lands sold for direct taxes, and purchased 
ral to law for and in behalf of the United 
tates. 


A Message was received from the PRESIDENT 
OF THE Unirep Staves, which was read, and is 
as follows : 

To the Senate of the United Siates : 

In conformity with the resolution of the House of 
Representatives, of the 24th of February last, I now 
transmit a report of the Secretary of State, with ex- 
tracts and copies of several letters, touching the causes 
of the imprisonment of William White, an American 


citizen, at Buenos Ayres, 
JAMES MONROE. 
Wassincron, 14¢h December, 1819. 


The House resolved itself into a Committee of 
the Whole, on the bill for the relief of Gad Wor- 
thington ; the bill for the relief of Denton, Little, 
& Co., and Harman Hendricks, of New York; 
and the bill for the relief of John Gooding and 
James Williams; and, after’some time spent there- 
in, the said bills were reported without amend- 
ment, and ordered to be- engrossed and severally 
read the third time to-morrow. 

The Spraken laid before the House a letter from 
the Secretary of the Navy, stating that a deficien- 
cy exists to a considerable amount in the appro- 
priations of the present year, for the support of the 
naval establishment, principally occasioned by 
fitting out squadrons for the suppression of the 
slave trade, and of piracy, and soliciting that ap- 
propriations may be made to cover the same, as 
also a partial appropriation for the service of the 
ensuing year ; which was read, and referred to the 
Committee of Ways and Means. 

The Spraxen laid before the House a letter from 
the Secretary of State, transmitting his report on 
the petition of James Leander Cathcart, referred 
to him by an order of this House, passed at the 
first session of the fifteenth Congress ; which re- 
port was read, and, together with the petition of 


REVOLUTIONARY PENSION. LAW. 


Mr. Ricu, of Vermont, in offering the following 
resolution, said that it was a sufficient reason for: 
an inquiry into the subject of it, that it had pro- 
duced considerable excitement throughout the 
country: . Hither from defect in the law or in the 
administration of the law, or because of the total 
impracticability of giving due effect to the law, it 
was believed that the intentions of Congress. in 
passing it had not been fulfilled. It was proper 
that the subject should be fully examined, and the 
defects be remedied, if susceptible of remedy; ‘or 
that the law should be repealed altogether. Mtr.. 
R. then moved the adoption of the following re- 
solve: 

“ Resolved, That the Committee on Revolutionary 
Pensions be instructed to inquire into the manner in 
which the act of the 18th of March, 1818, has been 
executed; ascertaining, as far as may be practicable, 
the class or classes of cases which it has been con- 
strued to embrace, and such as have been excluded 
from its provisions: whether the objects contemplated 
by its passage have been, or probably will be, effected 
by the operations of the law; and, if not, whether it 
be susceptible of such amendments as will insure the 
accomplishment of those objects; that, in case it shall 
be ascertained that from fraudulent practices under 
the law, for which no effectual remedy can be applied, 
or from any other cause, the original objects of it are 
unattainable, the said committee inquire into the ex- 
pediency of its repeal.” 


The resolution was agreed to without opposition. 


RESTRICTION OF SLAVERY. 


On motion of Mr. Taytor, of New York; the 
House proceeded to the consideration of the reso- 
lution yesterday offered by him, in the words fol- 
lowing, to wit: 

Resolved, That a committee be appointed to inquire 
into the expediency of prohibiting by law the intro- 
duction of slaves into the territories of the United 
States west of the Mississippi. 

Mr. Tay or said, it was not his purpose to go 
into any discussion of the merits of this proposi- 
tion ; nor, he believed, would any discussion assist 
the end he had inview. Ifa compromise of oppo- 
site opinions was to be effected, it appeared to him 
better that a committee should be appointed to 
examine into it, and make their report; and that 
the question should not be moved in this House 
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until that committee should have expended their 


best efforts on this object. be time enough to commence what he feared would 
The question was then taken, without debate, | be a most unprofitable and unproductive discus- 
on agreeing to the resolution, and decided in the | sion. With respect to the people of Missouri, Mr, 
affirmative, without a division. A committee of | T. said, it would be time enough for them, he pre- 
seven members was ordered to be appointed accord- | sumed, after the first Monday in February, or even 
ingly; and Messrs. TAYLOR, LIVERMORE, BAR- | after they learnt the decision of this House, to elect 
BOUR, Lownpes, FULLER, Harnin, and Cura- ' a convention and form a constitution without the 
BERT, Were appointed a committee pursuant to the | authority of Congress. 
said resolution. | Mr. Anverson, of Kentuck 
Mr. Tavyzor then moved to postpone, until the | the proposed postponement. 
first Monday in February next, the order of the! this bill might well go on, without reference to the 
day on the bill authorizing a convention of the object embraced by the vote of this morning, which 
people of Missouri for the purpose of forming a! had no bearing on the question whether or not one 
constitution and State government. of the Territories should be admitted into the 
Mr. Lownpss said, he thought the day which | Union. With regard to the discussion, which it 
was proposed for the postponement was too dis- | was supposed would be disagreeable, Mr. A. asked 
tant; and that the question whether any compro-! whether that on the report of the committee this 
mise could be effected might be decided in a much | day ordered to be appointed would be less so? 
less time than that. He could hardly suppose that; The two questions embraced the same points, 
the glimpse of the possibility of a compromise, | Even the complete success of the proposition of 
which had appeared, ought to induce the House | the gentleman from New York could not prevent 
so long to postpone the consideration of this mea- | the discussion on the question, which must arise 
sure. He did not desire to act on the subject im- | during the session on the admission of the Terri- 
mediately, but wished it to lie on the list of or- | tory of Missouri into the Union. He hoped the 
ders of the day until the House was ready to take | postponement would not take place. i 
it up. Mr. Mercer, of Virginia, was opposed to so 
Mr. Livermore, of New Ham shire, observed, | long a postponement as was proposed ; because, 
that the Missouri question was Of: great moment, j the Territory possessing the requisite population, 
and deserving of full consideration, and one that C., every moment’s delay, considering the prac- 
was unfortunately calculated to excite irritation. | tice of the Government heretofore, was an infrac- 
He therefore hoped that it would be postponed to; tion of its rights. Mr. M. particularly desired, 
a late day in the session, that other business of a | when this question was taken up, that it should 
pressing nature might be first disposed of. It could | not be by surprise, in such manner as to deprive 
not be material whether Missouri be made a State | gentlemen of the op ortunity of expressing their 
this day or at the end of the present session. opinions.on it. He himself had, he said, at the 
Mr. Scorr, delegate from Missouri, said he | last Congress, taken some pride in recording his 
hoped that the Proposition to postpone till the first Vote against the introduction of slaves into the | 
Monday of February would not succeed. It was; Territories of the United States, because that mea- 


peared to him the first Monday in February would 


1 


> Was Opposed to 
he discussion of 


of vast importance to the people of Missouri that | sure was within the fair scope of the legislative 


power. At the same time, he considered it incon- 
sistent with the most solemn obligations to respect - 
the Constitution, for Congress to clog the admis- 
sion of any independent State into the Union with 
any condition whatever, except that the constitu- 
tion formed for its government should be repub- 
lican. He concluded by moving the 2d Monday 
of January as the day 
postponed. 


an immediate decision should be made on this 
question. ff the bill passed at an early day, the 
people would then have time to meet in conven- 
tion, form their constitution, organize their gov- 
ernment, elect members to a general assembly, on 
whom it would devolve to choose Senators to the 
Congress of the United States. If, on the other 
hand, the bill ultimately was lost, it was equally 
non that the people should be soon apprized 
of its failure, that they might have time to act for And, on the question, the order of the day on the 
themselves, and frame a form of government, | Missouri bill was 

which he was convinced they would do, without | 
waiting to again apply to Congress for the mere 


means of organization. The resolution which 
had been adopted furnished no 


to which the bill should be. 


postponed to the second Monday 
in January. 


Taurspay, December 16. 


Two other members, to wit: from Vermont Ez- 
Ra Mecca, and from Delaware, WILLARD HarL, 
appeared, produced their credentials, were qualified, 
and took their seats, 


the Territories, and could not control the Consti- 
tutional inquiry and right of the people of Mis- 


say, without knowing the opinion of any other 
member, that he hada si ispositi 

complish the object of the proposition he had sub- 
mitted. And, should he fail of his object, it ap- | 


Mr. SERGEANT presented a memorial and re- 
monstrance of the American Convention for pro- 


| moting the abolition of slavery, held in Philadel- 


phia on the 5th of October, 1819; representing 
their strong apprehensions of the evil consequen- 
ces which must nenteDy result to the United 
States, by enlarging the sphere and protracting the 
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duration of domestic slavery ; and respectfully re- merce, reported a bill for the relief of Beck & Har- 
monstrating against the admission into the Union | vey ; which was read twice, and committed ‘to à 
of any new State or States which may hereafter | Committee of the Whole House. 
be formed, unless on the conditions thatthe further | The engrossed bill entitled “An act for the relief 
introduction of slavery thereiñ be prohibited ; and | of Denton, Little & Co., and of Harman Hen- 
that the duration of dave therein be confined to | dricks, of New York,” was read the third time and 
those who shall be held in such bondage at the | passed. . 
time of their admission.—Referred to the com- | The engrossed bill for the relief of Gad Worth- 
mittee appointed yesterday to inquire into the pro- | ington (for allowing, in settlement at the Treasury, 
priety of prohibiting the introduction of slaves into | for a sum of money, of which the deputy of one 
the territories west of the Mississippi. of the collectors of internal duties was robbed) was 
Mr. Serceant also presented a memorial of read a third time ; and on the question, “Shall the 
sundry inhabitants of the city and county of Phila- | bill pass ?” it was decided in the negative—90 to 
delphia, praying that, in the admission of the Mis- | 56. So the bill was rejected. f 
souri Territory into the Union as a State, provi-| The engrossed bill for the relief of John Good- 
sion may be made for the perpetual exclusion of | ing and J. Williams was read a third time. 
slavery within the same; which memorial was| [This bill proposes to allow to those persons 
referred to the Committee of the Whole, to which | twenty-two hundred dollars (under the act allow- 
is committed the bill to authorize the people of the | ing one hundred dollars for each prisoner brought 
Territory of Missouri to form a constitution and | into port during the late war by privateers) for 
State government, and for the admission of such | twenty-two slaves so brought in, and receipted for 
State into the Union, on an equal footing with the | by the-marshal of the district where the vessel ar- 


original States. 

Mr. BaLpwin presented a petition of sundry in- 
habitants of the western counties of the State of 
Pennsylvania, praying that other and further mea- 
sures may be adopted for the’security and encour- 
agement of the manufacturing interest of the 
country. 

Ae. AT presented a similar petition from 
sundry inhabitants of Washington county, in the 
State of Maryland.—Referred to the Committee 
on Manufactures. 

Mr. McLzan, of Kentucky, presented a petition 
of Jacob Purkill, praying compensation for a ne- 
gro man who was impressed into the public ser- 
vice to do fatigue duty, near New Orleans, during 
the military operations in that neighborhood in the 
late war with Great Britain; in which service, 
being extremely severe, he contracted a disease, of 
which he died in a short time.—Referred to the 
Committee of Claims. 

Mr. Ross presented a memorial of sundry in- 
habitants of the State of Ohio, praying Congress 
to adopt such measures as will abolish the practice 
of privateering ; which memoria! was referred to 
the Committee on Foreign Affairs. 

Mr. CAMPBELL, from the Committee on Private 
Land Claims, made a report on the petition of 
Philip C. 8. Barbour, which was read; when Mr. 
C. reported a bill for the relief of the legal repre- 
sentative of Philip Barbour, deceased; which was 
tead twice, and committed to a Committee of the 
Whole. i 

Mr. Anperson, from the Committee on the 
Public Lands, made a report on the petition of 
James Hughes, which was read; when Mr. A. 
Teported a bill for the relief of said James Hughes; 
which was read twice, and committed to a Com- 
mittee of the Whole. 

Mr. Seraeanr, from the Committee on the Ju- 
delay, reported a bill to establish a uniform sys- 


tem of bankruptcy throughout the United States 
which was rea 


mittee of the 


3 


Whole. 


Mr. Newton, from the Committee of Com-! 


16th Con. Ist Sesg.—24 


rived.] . 

The bill was opposed by Mr. Taimpxe, of Ken- 
tucky, and supported by Mr. Suiru, of Maryland ; 
and was rejected. i a 


| PETITION OF SAMUEL G. ADAMS. 


| 

The House proceeded to consider the unfavora- 
| ble report of the Committee of Claims made yes- 
terday on the petition of Samuel G. Adams; and, 
the same being read, 

Mr. TyLER moved to reverse the report, and di- 
rect the Committee of Claims to report a bill for 
his relief. 

[The case is substantially this: S. G. Adams 
was commander of a detachment of militia during 
the late war ; and, on their being discharged, he, 
as agent for those under his command, thé paymas- 
ter being without funds, received his due-bill for 
the amount, and gave a receipt on the pay-roll. 
For the payment of this bill he applies to’ Con- 
gress. The committee report, that the responsi- 
bility for the amount of the pay, had, by the trans- 
action above described, been transferred from the 
Government to the individual who was the pay- 
mastér, and who gave the bill; and that therefore 
the prayer of the petitioner is not reasonable, and 
ought not to be granted. 

Mr. Ty er spoke in support of his motion, con- 
tending that the paymaster was the agent or attor- 
ney of the Government in the transaction, and 
| the Government was equitably if not legally bound 
by his acts. It was a question for the magna- 
nimity of the House, whether the fraud of the agent 
of the Government ought to be allowed to deprive 
of his pay the poor soldier, whose services had been 
earnestly invited and cheerfully rendered, during 
the war. i , 
i. Mr. WitutaMs replied. Toadmitsuch a claim, 
he contended, would be to establish a precedent 
for endless frauds on the Government, by collusive 


a 


| practices between claimants and the agents of the 
d twice, and committed to a Com-| Government. @[t was due to the state of the finan- 


ces, at this time—which he had understood from 
the report of the Secretary of the Treasury were 
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nearly exhausted—to guard them against lavish 
disbursement; though in the most prosperous 
times no claim ought to be allowed against the 
Government, which, the circumstances being the 
same, would not be good against an individual. 

Mr. TYLER contended that, under similar cir- 
cumstances, the claim would have been unques- 
tionably good against an individual. 

Thesubject excited considerable interest. Other 
gentlemen spoke on the subject, viz: Mr. Pincx- 
ney, Mr. Ricu, Mr. Brusu, Mr. Homes, and Mr. 
Gross. 

After considerable debate, the House divided on 
the proposed amendment; which was negatived 
by a considerable majority ; and the report of the 
Committee of Claims was concurred in. 


Fripay, December 17. 


Mr. Borrum presented a petition of sundry in- 
habitants of the State of New Hampshire, pray- 
ing that other and further measures may be adop- 
ted for the security and encouragement of the 
manufacturing interest of the country.—Referred 
to the Committee on Manufactures. 

Mr. FULLER presented a petition of sundry man- 
ufacturers and venders of American manufactured 
paper, in the State of Massachusetts, praying that 
the duty imposed on foreign paper imported into 
the United States may be changed from an ad 
valorem to a specific duty.—Referred. to the Com- 
mittee of Commerce. 

Mr. FOLGER presented an address of the repre- 
sentatives of the yearly meeting of Friends, of 

ew England, expressive of their disapprobation 
of the introduction of slavery in the territories or 
States west of the Mississippi river; which was 
referred to the committee appointed on the 15th 
instant, to inquire into the propriety of prohibiting 
the introduction of slavery into the said territories. 

On motion of Mr. Wurrman, the Secretary of 
War was directed to report to this House a state- 
ment of the expense of furnishing the Army of the 
United States. with rations for the term of one 
year, ending on the 14th of April, 1818, exhibiting 
the average cost per ration. And, also, of the ex- 
pense of furnishing the Army with rations; exhib- 
iting, also, the average cost per ration, for the term 
of one year, under the provisions of the law passed 
on the 14th April, 1818, entitled “An act to regu- 
late the staff of the Army.” 

On motion of Mr. Ross, the Committee on the 
Public Lands were instructed to inquire into the 
expediency of providing, by law, for the future 
sale of public lands in half quarter sections, and 
the propriety of reducing their present price. 

On motion of Mr. Ronertson, the Committec 
on the Public Lands were instructed to inquire 
into the expediency of so altering the laws regu- 
lating the sales of the vacant lands of the United 
States, that, from and after the — day of —, 
no credit shall be given thereon, and a less quan- 
tity may be purchased, and at a less price than is 
authorized by the existing laws. + 

On motion of Mr. Woopsripes, the Commit- 
tee on the Public Lands were instructed to inquire 


into the expediency of providing, by law, for the 
final adjustment of the ancient titles to land with- 
in the Territory of Michigan. 

Mr. Ric submitted the following resolution 
which was read, and ordered to lie on the table: 

Resolved, That the Committee of Claims be in- 
structed to prepare and report a bill providing for the 
distribution of a sum of money among such of the 
citizens of the United States as lost their property in 
consequence of the general conflagration, by the ene- 
my, on the Niagara frontier during the late war, 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
sundry statements relative to the internal duties 
and direct tax, as required by the thirty-third sec- 
tion of the act of the 22d July, 1813; which was 
ordered to lie on the table. 

Mr. Wanrri£Lp offered for consideration the fol- 
lowing resolve: 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of increasing 
the pay of jurors for the Circuit Courts of the United 
States for the district of Maryland. 

The resolution, having been amended by ex- 
tending it to the District Courts, and by striking 
oul the concluding words, “ for the district of Ma- 
ryland,” so as to make the inquiry general, was 
agreed to. 

The House spent some time in Committee of 
the Whole, on the bill for the benefit of Thomas 
Carr and others ; but, without having gone through 
the same, reported progress, and had leave to sit 
again. . 

In like manner, some time was spent in Com- 
mittee of the Whole, (Mr. J. S. Smrra in the 
chair,) on the bill for the relief of L. J. Beaulieu. 

Mr. Livermore being one of the majority who 
yesterday voted to reject the bill for the relief of 
J. Gooding and T. Williams, moved now to re- 
consider the said vote; which motion was decided 
in the negative. 

The House adjourned to Monday. 


Monpay, December 20. ` 


Mr. McLean, of Kentucky, presented a petition 
of sundry inhabitants of that State; which peti- 
tions respectively pray, that Congress will adopt 
such other and further measures as will afford 
effectual encouragement and security to the man- 
ufacturing interest of the country.—Referred. to 
the Committee of Manufactures. 

Mr. Serceant also presented petitions from 
sundry inhabitants of the city and county of Phil- 
adelphia, praying that, in the admission of the 
Missouri Territory into the Union as a State, pro- 
vision may be made for the perpetual exclusion of 
slavery within the same.—Referred to the Com- 
mittee of the Whole, on that subject. 

Mr. Newrow presented a petition of the mer- 
chants and other inhahitants of the borough of 
Norfolk, in the State of Virginia, praying for the 
establishment of a uniform system of bankruptcy 
throughout the United States.—Referred to the 
Committee of the Whole, to which is committed 
the bill for that purpose. 
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-. Mr: KenT presented: a ‘petition of the Board of 
Trustees of the Infirmary in the City of Washing- 
ton; praying Congress to provide for the support 
and maintenance of such persons as have been in 
theatiny or navy of the United States, and may 
come to the Seat of Government to obtain a pen- 
sion, or to settle their accounts, and who may be 
uriable to support themselves——Referred to the 
Committee for the District of Columbia. 

Mr. Smiru, of Maryland, from the Committee 

of Ways and Means, reported.a bill in addition to 
the act making appropriations for the support of 
the navy of the United States for the year 1819; 
which was read twice and committed to a Com- 
mittee of the Whole. . 
- Mr. Smrru also reported a bill making a partial 
appropriation for the military service of the United 
States for the year 1820; which was read twice 
and committed to the Committee of the Whole. 

Mr. Sergeant, from the Committee on the Ju- 
diciary, to whom was referred an inquiry into the 
expediency of increasing the pay of: jurors in the 
circuit and district courts of the United States, 
made a report, stating that the pay at present al- 
lowed is one dollar and twenty-five cents a day, 
for each day’s attendance, and five cents a mile in 
travelling to and from court; that the committee 
are not aware of any good reason for increasing 
this compensation; and requesting to be discharg- 
ed from the further consideration of the subject. 
The report was read and agreed to. 

Two Messages were received from the President 
of the United States, the first of which, on the 
subject of the slave trade, was referred to the com- 
mittee on that subject and ordered to be printed. 

The other Message, on the subject of printing 
the Journal of the Convention which framed the 
Constitution, was ordered’ to lie on the table. 


REVOLUTIONARY OFFICERS. 


Mr. Sercean‘, from the select committee ap- 
pointed on the memorial of the surviving officers 
of the Revolutionary army, made a report thereon, 
favorable to the prayer of the petitioners, accom- 
panied by a bill for their relief; which bill was 
read twice, and committed. The report is as 
follows: 


The memorialists represent that, by the resolve of 
the 21st of October, 1780, Congress stipulated that 
half-pay for life should be allowed to the officers of the 
Revolutionary army who should continue in service 
till the end of the war; that they did continue in ser- 
vice till the end of the war, and therefore became enti- 
tled to the benefit of the contract thus entered into 
with them by their country; that this contract has not 
been fulfilled, and they are now entitled to ask its 
fulfilment, 

They further represent that the commutation offered 
and received under the resolve of the 22d of March, 
1783, ought not to be considered as cancelling the 
obligation of the Government, or impairing the claims 
of the Officers, because it was itself an acknowledg- 
ment of the Government of its incapacity at that time 
to fulfil the contract; because it was offered, not to 
individuals, but to lines and corps, for their accept- 
ance, which’ gave an undue influence to officers of age 
and rank, who were likely to be gainers by the arrange- 


ment, and did not afford a full opportunity to the 
younger officers of inferior grade, who ‘were chiefly 
interested in retaining the half-pay for life, and-exclud- 
ed altogether from a-voice in the decision mary mer- 
itorious officers, whose lines had been broket up by 
the casualties of war; because, also, it was offered ’tu 
men whose necessities obliged them to accept what 
they could obtain for the immediate supply of their 
wants; and, finally, because the commutation was not, 
as it ought to have been, and was intended to be, an 
equivalent to the half-pay- for life. 

Referring to á report made to the House in, the 
month of January, 1810, a copy of which accompanies 
the present report, and contains at length the several 
resolves of Congress, and the principal facts and argu- 
ments having relation to the claim, thé committee 
proceed respectfully to submit their views of the nature 
of the case, and of the obligations on the part of the 
Government thence arising. f 


It is not necessary to remind the House, either of 
the merit or the value of the services rendered by the 
memorialists to their country. History has already 
consecrated the one, and the other is sufficiently at- 
tested, in a manner that must appeal to the best feel- 
ings of every citizen of the United States, by the rapid 
growth and eminently happy condition of that coun- 
try, for which they devoted the most valuable. portion 
of their lives; for which they took up their swords; 
and for which, too, with no less patriotism, they laid 
them down when her liberty and independence: had 
been effectually secured. If, in behalf of this interest- 
ing remnant of the officers of the Revolution, of all 
that remains to us to cherish of the gallant and illus- 
trious band who have done so much for us, an appeal 
were made to the national sense of gratitude, we pre- 
sume respectfully to say that it could scarcely be re- 
sisted. It would then be recollected that these sur- 
vivors are precisely the men who have made the great- 
est sacrifices for their country, as, from the time that 
has since elapsed, it will be seen that most of them 
must have spent in her service that very portion of 
life when, according to the order of nature, the habits 
are formed, and the acquirements made, which in a ` 
great measure determine its future fortune and char- 
acter; and that, while they were thus generously pre- 
paring for the nation an abundant harvest of political 
and social happiness, they gave up the only opportu- 
nity for themselves of becoming qualified for any oc- 
cupation which in time of peace could assure to them 
the means even of a comfortable subsistence. If acci- 
dental good fortune, or distinguished capacity, or the 
good feelings of their fellow-citizens, displayed in se- 
lecting them for public offices of profit, have placed 
some of them above the reach of want, it is, neverthe- 
less, believed that there are many who have little to 
console them in the prime of life but the recollection of 
the share they have contributed in laying the founda- 
tion of their country’s independence. To ali such, how 
welcome and how gladdening would be the substantial 
manifestation of that country’s gratitude! A provision 
for their few remaining years would alleviate the suf- 
ferings of age; and the veteran of the Revolution would 
feel continually, and be quickened and animated by 
the feeling, that the time he had devoted to the public 
service was not to himself altogether waste and unpro- 
fitable; that his exertions and his sufferings were not 
altogether overlooked; but, by a natural and honorable 
return, that country, whose infancy he had aided by 
his sword to guard, new, in the day of her strength 
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and her prosperity, extended her hand to soothe and to 


support the weakness of his declining years. 


Tt is not, however, upon grounds like these that the 
They claim upon 
your committee re- 
that what they ask 
In the examination of 
this claim, it appears to the committee that towards 
men whose merits are so unquestionable, the Govern- 
ment ought to be guided by principles of liberal justice, 
having regard to all the circumstances, giving them all 
their due weight, and even where there might be some 
doubt upon the application of the rules that govern be- 
tween man and man, to incline in favor of the memo- 
rialists. With this explanation the committee beg 

that they consider the resolve of the 21st 
of October, 1780, as a contract between the Govern- 
ment and the officers, freely and voluntarily entered 
into at a time when both parties were at liberty in re- 
gard to the subject of it, and stipulating, as the con- 
sideration on the part of the officers, their future ser- 
whatever might be its 
duration. It is not to be questioned that the stipulated 
service was rendered, nor that it was eminently useful. 
But it deserves to be remembered, in connexion with 
all which subsequently occurred, that, after the officer 
had rendered the service, he had no further reliance 
but upon the faith and ability of the Government. 
when the resolve of the 22d of 
1783, was adopted. The preliminaries of peace 
had been signed, the army was about to be disbanded, 
society, there to seek his live- 
for which the tenor of his pre- 
ceding life was calculated only to disqualify him. Had 
of circumstarices so urgent, and 
growing out of his previous services, assented to the 
commutation, his country could scarcely deem it a 
but rather a submission to an uncon- 
trollable and instant necessity, which admitted of no 
deliberation or delay. But there is another reason 
considered as binding. 
the individual officers, 
and it is not strictly reconcilable with justice that it 
` should be varied, rescinded, or released, as to any one% 


memorialists rest their application. 
the footing of right, maintaining, 
spectfully submit, with great force, 
for is due to them by contract. 


leave to state, 


vices until the end of the war, 


This was his condition 
March, 


and he to be thrown into 
lihood by civil pursuits, 


he, under the pressure 


voluntary assent, 


why this assent ought not to be 
The contract of 1780 was with 


of them, without his own individual consent. 


commutation, 
offered, not to the individuals, 


ticular rights, 


spect to the younger and inferior officers, exposing 
them to be governed by the overruling influence of su- 


perior rank and years, to which they were habitually 
accustomed to submit. 


The committee are aware that it may be urged— 
and between individuals it might be decisively urged 
—that the subsequent acceptance of the commutation 
certificate, of itself, amounted to an assent. If the 
officer had been left free to make his choice, and, hav- 
ing made it, the Government had given him what he 
freely consented to receive, the argument would not 
have been without some force. But he was not so 
free.” The resolve of Congress—the act of Government 
and a law—left him no choice, except to abide by the 
decision of the lines and corps of the Army, or wait, 
whatever might be his wants, until a more fortunate 
period should enable him to approach that body, not 
with a power to enforce his right, but only to sne for 
itin the language of solicitation. It may be remarked, 
though somewhat out of order, that this is substan- 


except as to certain retired officers, was 


but to lines and corps; 
thereby subjecting the individual, as to his own par- 


to the decision of others, and, with re- 


= 
tially the course which these memorialists are 


suing. They have waited until th 
to do them justice, and they now 
right, offering to relinquish all they have received, 

But it is also true, and furnishes an additional an- 
swer to the objection, that the Government was not 
able to comply with the terms of the resolve of 1783, 
It could not pay in money, and it did not pay in what 
was equivalent to money. The commutation certifi. 
cate was then, and for some time after, worth no more 
than one-eighth (perhaps even less) of its nominal 
value. When at the distance of eight years after. 
wards the funding system was established, it is noto- 
rious that, generally speaking, the certificates no longer 
remained in the hands of the officers. The restoration 
of the public credit came too late for men whose ne- 
cessities were so imperious; and thus the half pay for 
life, which had been solemnly stipulated and most 
meritoriously earned, dwindled in the hands of the 
Officers, without any fault of theirs, to scarcely more 
than half pay for a single year. 

Under this view of the case, it seems 
mittee just and reasonable, 
the nation, to execute the contract originally made, 
upon the terms proposed by the memorialists—that is 
to say, of deducting from the arrears of the half-pay, 
computed from the cessation of hostilities to the pres- 
ent time, the full nominal amount of the commutation 
certificate, and paying to the surviving officers the 
balance; and henceforward, during the remainder of 
their lives, paying to them the half pay stipulated by 
the resolve of 1780. For the arrears, the memorial- 
ists are willing to receive stock, bearing an interest. ` 

In order to define and limit, with as much precision 
as possible, the extent of the demand which will thus 
be. created upon the Treasury, your committee have 
thought it right to assume as a basis the number of 
surviving officers and the aggregate of claim which 
are stated by the memorialists themselves; and they 
recommend, respectfully, that any provision which may 
be made be limited accordingly, so as not to exceed 
that sum. $ ` 

In conformity with these suggestions, the commit- 
tee herewith report a bill. 


CREDIT FOR DUTIES, 


Mr. TRIMBLE, of Kentucky, submitted the fol- 
lowing resolutions : ae 
Resolved, That the Committee on Ways and Means 
be instructed to inquire into the expediency of repeal- 
ing all laws whereby a credit is allowed upon duties 
accruing on imports and tonnage. ; 
Resolved, That the same committee be instructed to 
inquire into the expediency of repealing all laws al- 
lowing drawback. ; 
Mr. TRIMBLE said that he had some doubts whe- 
ther he had selected the proper committee to make 
the proposed inquiry. It had direct relation to the 
fiscal operations of the country, and, for that reason, 
belonged to the family of subjects in charge of the 
Committee of Ways and Means; but, in its scope 
and consequences, it undoubtedly involved the 
interests of commerce and domestic manufactures. 
A few days since, said Mr. T., the House was 
called on to resolve a kind of divorce between com- 
merce and manufactures; and it was then said, 
that their interests were in many respects hostile 
to each other. If the committees on those subjects. 


l now pur- 
eir country is able 
petition for theix 


to your com- 
and’ becoming the faith of 
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should find any confliction of interests, (which he 
hoped they would not,) the Committee of Ways 
and Means being in amity with each of these, 
would maintain relations of neutrality with both. 
Referring to the substance of the proposed inquiry, 
he said that it would probably have to be made at 
some future period of the session, and he thought 
it time to call the attention of gentlemen to the 
subject. The annual report from the Treasury 
Department has been laid upon our tables, and it 
is known to all of us, said Mr. T., that there is a 
deficit in the revenue of five millions of dollars, 
which sum must be raised to meet the expenditures 
of the next year; and this deficit will be greatly 
increased, if the tariff shall be raised for the pur- 
pose of encouraging domestic manufactures. To 
this we must add five millions more, to pay the 
claims assumed by our Government, under the late 
treaty with Spain. It must not be forgotten, that 
we are called upon to perform the treaty on our 
part, and to force a compliance on the part of 
Spain. If we resolve to occupy the Floridas, ways 
and means must be found to raise ten millions of 
dollars for the next year, beyond the estimated in- 
come of the Treasury. We ought also to be pre- 
pared for the contingencies of that movement. 
Another view of the subject, said Mr. T., is 
equally important, or more so. It is well known 
that ours:is: the only Government that allows a 
credit for duties on imports and tonnage. In all 
other countries they are made payable in cash. It 
is true, that some nations make a difference between 
duties on imports and duties on consumption. 
France is an instance ; but the difference is not so 
material.as to require explanation at present. By 
our revenue laws, bonds at six and nine months 
are taken for duties on all articles (except salt) im- 
ported by sea, the produce of foreign places or 
islands, situated on the eastern shores of America, 
north of the ‘equator; and the duties on imports 
from all other ports and places are bonded at a 
credit of eight, ten, and eighteen months, payable 
in equal sums. . Gentlemen, he said, could easily 
satisty themselves that the merchant importers 
have a constant loan of about twenty millions of 
dollars, and the Treasury, in that respect, may 
be considered a kind of loan office, to encourage 
importations. It was believed, he said, that this 
system of long credits operated asa bounty to export 
specic, and as a premium to discourage the expor- 
tation of our home produce. That it operated as 
a bounty to promote importations, and discourage 
domestic manufactures, was a true fact, capable 
of the clearest demonstration. If such, said he, 
is the tendency of the present system, it is time to 
begin a revision. The result of an inquiry will 
show what encouragement canbe given to domestic 
manufactures, beyond the cash payment of duties. 
Mr. T. thought the proposed change of such im- 
ortance to the importers, that they ought to have 
alr notice of it. Asa body, he knew them to be 
numerous and respectable, and he had no wish, on 
his part, to spring the question on them by surprise 
or stratagem; thetr objections, when they matured, 
if they have any, may afford light on the subject. 
As to the drawback, he would only say, that 


some attempts had been made, as he was informed, 
to pay the duties in depreciated currency, and get 
the drawback in good paper. This, if true, ought 
to be corrected. He did not know that he should 
be in favor of repealing the drawback laws, but 
some regulations would have to be made on’ that 
branch of revenue, and it was perhaps best to pre- 
sent it and the other subject at the same time. 

Mr. Situ, of Maryland, expressed his satisfac- 
tion that Mr. TRIMBLE had thus early brought for- 
ward his motion ; but, he observed, if Mr. T. should 
succeed in his object, it would ‘be laying the axe 
to the root of the whole system of revenue. Had 
it not been for the drawback system, Mr. S. said, 
the revenue of the country never would have been 
what it was—but for that system the public debt 
would never have been paid. This was a motion, 
he said, of vital importance ; and he repeated his 
pleasure that it had been introduced in time to give 
it a full consideration. 

A motion was made by Mr. Sixszes, to lay the 
resolution on the table and print it; which, after 
a remark or two from Mr. Warrie.p, Mr. Ranea, 
and Mr. Trims xe, in which Mr. T. assented to the 
course proposed, the motion prevailed; and the res- 
olution was laid on the table accordingly. 


REVOLUTIONARY PENSIONS. 


Mr. Jones, of Tennessee, offered for considera-, 
tion the following resolution : 

Resolved, That the Secretary of War be requested 
to state to this House whether, in pursuance of the 
law of 18th March, 1818, any pensions have been 
granted, which, for reasons which he will state, ought 
not to have been granted; and what course has been 
pursued in relation to such pensions, or those to whom 
they may have been granted. , 

Mr. J. said; he was induced to offer the reso- 
lution to obtain information on a subject which 
had excited much interest. The Revolutionary 
officers and soldiers, or some of them, were charged 
with the commission of frauds in obtaining pen- 
sions under the law of 1818. If this was true, the 
nature of the frauds should be known, and a 
remedy should be applied. On examining the 
law upon the subject, he said he was disposed to 
think there was no power to prevent their receiv- 
ing the pensions thus illegally obtained. If the 
law, was defective, it ought to be amended. 

This motion and those incidentally made rela- 
tive to it produced some discussion, and some 
amendments to it previous to its adoption, of which 
the following is a brief account: 

Mr. STROTHER, of Virginia, moved to amend 
the resolve by adding to the end of it the follow- 
ing words : 

“ And the number and names of those who have 
been placed upon the pension list from each State, 
and the amount paid in each State under the said 
law. ` 

Mr. Jones accepted this amendment as a- part 
of his motion. . 

Mr. BLoomrieLD, of New Jersey, suggested, 
that this resolve could not be necessary, the sub- 
ject being already distinctly referred to a commit- 
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tee of the House, who had the subject under con- 
‘sideration, ahd would doubtless obtain and report 
all the necessary information. ` 


Mr. Warman, of Massachusetts, moved that: 


the resolve should be ordered to lie on the table 
for the present. f 
Mr. LıncoLN, of Massachusetts, opposed this 
motion by 4 course of remarks, extended to con- 
siderable length, of which the following was the 
purport: Efe was opposed to the resolve lying on 
‘the table, because the subject of it was intimately 
connected with the rights and interest of a vener- 
able portion of the community. With respect to 
the Secretary of War, if he had transcended those 
powers which the law vested in him, it was highly 
proper that an inquiry should be made into the 
matter. If the Secretary of War had the power 
to strike from the pension list the name of any 
individual enrolled on it; or, if not legally having 
the power, he had exercised it, the subject ought 
to be inquired into. Mr. L. was of opinion that 
the Secretary neither had, nor ought to have this 
‘power. ‘The law prescribed certain requisites and 
conditions, which being complied with, a person 
should have a right to be placed on the pension 
list, without reference to any discretionary power 
in the Secretary ; and, being placed there, the law 
gave him no authority to displace him. Are these 
men, said Mr. L., dependent for their subsistence 
on the will of the Secretary of War? When we 
have required certain forms and solemnities to place 
persons on the pension list, is he, without'form and 
without solemnity, merely on the information of 
‘some friend in whom he has ‘confidence, justified 
‘in striking any one of them from the list? Mr. 
L. thought not. He wished not to be understood 
as manifesting any want of confidence in the vir- 
tue or talent of the Secretary of War; of which 
no man had'a higher opinion ; but no virtue, nor 
any talent, was proof against misconception or 
erroneous information, &c. Mr. L. made a num- 
ber of other remarks of a general nature, on the 
subject of the Revolutionary Pension Law. He 
knew, he said, that some persons entertained strong 
impressions against this law, and that it had be- 
come odious to some on account of the number of 
persons whom it embraced. But, Mr. L. said, 
ought we not rather to rejoice that so many who 
served their country in critical times yet live, and 
that the nation possesses the means of sustaming 
them when no longer able to support themselves ? 
For his part, he said, he rejoiced that the number 
was so great; and so far from desiring to see it 
diminished by the lapse of years, had he the power, 
he would say to cach of them, Soldier of the 
Revolution—live forever! 

Mr. Wurrman defended his motion to lay the 
resolution on the table. Among other things he 
said he was sorry to differ in opinion from the 
gentleman last up, with respect to the power said 
to have been exercised by the Secretary of War. 
It appeared to him that the Secretary of War 
must have this power, because such a power must 
somewhere exist. If he had been imposed upon by 
fraud, he certainly had, or ought to have, the power 
to revoke the act which was founded on fraud and 


false representations. There could be nO :possible 
danger from the exercise of such a power by the 
Secretary of War; it was a power exercised at 
his peril, and which he would in no case exercise 
but upon conclusive evidence. If any injustice, 
however, should be done by any individual, he 
might come to this House for redress. and, if ag- 
grieved, he could obtain it. 

The question on laying the resolve on the table 
was decided:in the negative. 

Mr. Hitt, of Massachusetts, said, he had no 
objection to the first part of the resolves, but he 
had to the latter part (being that added on motion 
of Mr. STROTHER) which he therefore moved to 
strike out. 

Mr. STROTHER opposed this motion, for which 
he professed himself unable to see any adequate 
motive. If fraud had been committed, it was pro- 
per to inquire into all the circumstances connected 
with it, and into the quarter of the country in-which 
it occurred. 

Mr. Ricw moved to postpone the further con- 
sideration of this resolve-to the 1st Monday in Jan- 
uary, on the ground that the subject was already 
before a committee of the House, on his motion, and 
to pass this resolution would be to indicate.a want 
of confidence in their disposition to inquire into 
the facts connected with this subject. 

The motion for postponement was negatiyed ; 
as also was Mr. Hixu’s motion, after some debate, 
in the course of which Mr. Taytor of New York 
supported, and Mr. STROTHER opposed the mo- 
tion. The latter gentleman incidentally expressed 
the opinion that the power does belong to the 
Secretary of War, which he is represented to have 
exercised, of striking from the pension list those 
who have gotten there by the means of fraud. 

On motion of Mr. Tayxor, the inquiry was 
extended, by incorporating. in Mr. StrorHER’s 
amendment the words, “and the line to which 
they belonged, and their rank.” : 

On motion of Mr. Srorrs, of New York, the 
resolution was further amended, by adding thereto 
the words: “and also the regulations adopted by 
the War Department in relation to the examina- 
tion and admission of claims for pensions under 
this act.” 

Thus amended, the resolution was agreed to 
without division. 

On motion of Mr. McLean, of Kentucky, who 
stated that the law providing for the payment of 
such claims had expired, the Committee of Claims 
was instructed to induire into the expediency of 
paying to Henry Cain the value of a horse lost 
or killed during the late war with Great Britain; 
and the House adjourned. 


Tuespay, December 21. 


Mr. HigsHman presented a petition of sundry 
inhabitants of Lancaster county, in the State of 
Pennsylvania, praying that measures may be taken 
for the protection of the domestic manufacturing 
establishments of the country.—Referred to the 
Committee of Manufactures. 

The Spraxer laid before the House a schedule 
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of fees, proper to. be. allowed and taxed for the of- 
fects ofthe district court of the United States, for 
the western district of Virginia, prepared and trans- 
mitted by the judge of the said district, in obedi- 
ence to the resolution of this House, of the 22d of 
February last—Referred to the Committee on the 
Judiciary. 

Mr. Homes, of Massachusetts, from the select 

committee appointed on the subject, reported a bill 

roviding for the admission of the District of 
Moine into the Union, on an equal footing with 
the original States.. ; 

Mr. Fioyp, of Virginia, moved that the bill be 
made the order of the day for the second Monday 
in January, and committed to the same committee 
of the whole House as the bill for admitting the 
Territory of Missouri into the Union. 

This motion was opposed by Mr. Hotmes, and 
was negatived—-ayes about 20; and the bill was 
then made the order of the day for to-morrow. 

Mr. Butter, of New Hampshire, from the com- 
mittee appointed on the petition of Sarah Allen, 
made a report, which was read: when Mr. B. re- 

orted a bill allowing Sarah Allen the bounty 
and and pay which would have been due to her 
son, Samuel Drew, had he lived, for his services 
as a privatein the late war; which was read twice 
and committed to a Committee of the Whole. 


On motion of Mr. Wurrman the Committee on ' 


Revolutionary Pensions were directed to inquire 
into the expediency of providing by law for the 
application for pensions under “An act to provide 
for certain persons engaged in the land and naval 
service of the United States, in the Revolutionary 
war,” approved March 18, 1818, by guardian, in 
case of the insanity of the person entitled thereto. 

Mr. Cannon submitted the following resolution: 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of extend- 
ing to the widows and orphans that have been placed 
on the pension list of the United States, or may here- 
after be placed on said pension list, under the provi- 
sions of an act entitled “An act making further provi- 
sion for military services during the late war, and for 
other purposes,” approved April 16, 1816, a further 
provision, so as to allow to each orphan, whether of 
an officer or soldier, after the expiration of the five 
years half-pay allowed by the provisions of the before 
recited act, a certain sum, to be paid annually, until 
they arrivo at a sufficient age to provide for themselves. 
Also, toallow to each widow, whether of an officer or 
soldier, a certain eum, tobe paid annually during life, 
-or to the time of her intermarriage; or to make such 
other provision for said widows and orphans as may 
be thought just and necessary. 


The House proceeded to consider the said reso- 
lution, and, on the question to agree to the same, 
it was determined in the negative. 

Mr. BLoomriztp offered a joint resolution, pro- 
posing that the two Houses should adjourn from 
the 24th instant to Monday, the 3d of January. 

This resolution was supported by the mover, and 
by Messrs. Neison, of Virginia, and WARFIELD, 
on the ground, that the time proposed was neces- 
sary to allow certain alterations of the Hall, and 


proceed with any kind of facility or comfort in 
the public business, and that, so far from its being 
a waste of time, it would be the reverse in its con- 
sequences, &c. ; ; 

Mr. Rura and Mr. Gross, of New York, op- 
posed the resolution, on the ground that the time 

roposed for the recess was more than necessary 
for the purpose referred to by its advocates, &c. 

The question on ordering the resolution to a 
third reading was decided in the negative, by yeas 
and nays—yeas 50, nays 100; and the resolution 
of course rejected. . 

On motion of Mr. Suaw, ma: 

Resulved, That the President of the United States 
be requested to lay before this House, at-as early a 
day as may be convenient, an account of the ex- 
penditure of the several sums appropriated for 
building fortifications, from the year 1816.to the 
year 1819, both inclusive; indicating the places at 
which works of defence have been begun; the 
magnitude of the works contemplated at each 
place; their present condition ; the amount already 
expended, and the estimated sum requisite for the 
completion of éach; also the mode by which the 
fortifications are built, whether by contract or 
otherwise. : ; 

Mr. Suaw and Mr. Cusuman were appointed a 
committee to present the foregoing resolution to 
the President. ; 

On motion of Mr. Foor, the Committee on Pub- 
lic Expenditures were instructed to inquire and 
report to this House the amount of the several 
items which are charged upon the contingent fund ; 
and whether, in their opinion, the expenditures 
may not, in future, be diminished, consistent with 
the public interest, and the accommodation of the 
two Houses of Congress. 

On motion of Mr. Foot, the several committces 
on so much of the publie accounts and expendi- 
tures as relates to the Departments of State, Trea- 
sury, War, Navy, Post Office, and Public Build- 
ings, were instructed to inquire and report to this 
House whether, in their opinion, the expenditures 
in those departments may not be diminished with- 
out prejudice to the public interest. 

On motion of Mr. Cocke, the Committee on 
Military Affairs were directed to inquire into and 
report the allowances which have been made to 
the officers of the Army of the United States for 
the transportation of baggage, quarters, and fuel, 
since the first day of January, 1816, and also into 
the expediency of regulating the same in future. 

On motion of Mr. Cocxz, the Committee, on 
Military Affairs were directed to inquire into and 
report to this House the objects intended to be ac- 
complished by the expedition ordered to the mouth 
of the Yellow Stone, on the Missouri river. 

On motion of Mr. Cocke, the Committee on 
Military Affairs were directed to inquire into and 
report to this House the expenditures which have 
been, and are likely to be, incurred in fitting out 
and prosecuting the expedition ordered to the mouth 
of the Yellow Stone, on the Missouri river. 

On motion of Mr. Rica, the Committee of 
Claims were instructed to inquire into the erpe 
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my, of Vermont, for his vessel, captured by the! with Great Britain. 
enemy on Lake Champlain, while engaged in the | the amendment. 


‘service of the United States; and that the testi- 
mony taken under a commission from the late 
‘Commissioner of Claims, and on file in the Clerk’s 
office, be referred to the said committee. j 

Mr. Warriztp introduced a joint resolution, | 
directing the distribution to each member of the 
present Congress, not embraced by the former re- | 
solution on that subject, one copy of the journals, 
acts, &c., of the convention, recently published ; 
which resolutions were read twice, and ordered to | 
be engrossed and read the third time. 

The House then went into Committee of the 
Whole, (Mr. Smits, of Maryland, in the chair,) on 
the bill for the relief of William McDonald; which 
was reported to the House, and ordered to be en- 
grossed for a third reading. 


LOSSES IN THE SEMINOLE WAR. | 


The House then resolved itself into a Commit- | 
tee of the Whole, on the bill to provide for the pay- 
ment of horses and other property lost, captured, 
or destroyed, during the Seminole war. 

Mr. Jones, of Tennessee, took a brief view of 
the occasion which had made it an act of justice | 
in the Government to pass this bill. The number 
of cases of losses of horses, from any cause, would 
not exceed three hundred, and perhaps not two 
hundred. There wasa class of cases not embraced 
in the bill, however, which he thought ought to 
be—namely, that of horses killed by forced marches ; 
which being made under orders which the owners 
of the horses could not disobey, the consequences 
ought not to fall on them, but on the Government. 
He therefore proposed an amendment to the bill, 

-the object of which was to include this class of 
cases. 

Mr.. Cannon, of Tennessee, said he had no ob- 
jection to the proposed amendment, though it had 
been thought proper, by the committee who reported 
the bill, not to introduce such a provision into it. 
Mr. C. then spoke of the general merits of the bill. 
The committee, he said, had not taken into view 
the manner in which these men were called into 
service; nor did they undertake to determine whe- 
ther it had been legally or illegally. - It was enough 
for them to know, that the claimants for losses of, 
this description were, at the time, in the service of | 
the United States, and encountered difficulties and 
dangers equal, perhaps, to those encountered b 
any troops in service during the late war with 
Great Britain. 


He was therefore ‘Opposed to 
He did not mean to inquire, and 
he thought ‘the House ought not to inquire, into 
the nature of the orders by which these mounted 
volunteers were called into service. They had 
been in the service of their country ; and ought to 
be indemnified for losses sustained therein. 

Mr. Storrs, of New York, said that, in the 

course of some examination he had made into the 
documents of a former session, he had accidentally 
lit upon a document which perhaps might throw 
some light on the subiect now before the House. 
It was the act supplementary to the military ap- 
propriation act of 1818, in which was contained 
an appropriation of ninety thousand dollars, for 
paying these volunteers (at the rate of forty éents 
each per day) for the use of their horses. He asked 
of the gentlemen from Tennessee, and of the House, 
whether this allowance was not equivalent to any 
reasonable risk of the loss or injury of the horses 
of these volunteers. With regard to the claims’ 
law of 1816, now expired, Mr. S. argued that it 
was a gratuitous act on the part of Congress, 
which perhaps never ought to have passed, and 
ought not now to be brought into precedent. 

Mr. Jounson, of Virginia, next took the floor. 
He advanced with regret, he said, to one question 
which he conceived involved in the consideration 
of this bill; but if the House was disposed to pass 
a bill of indemnity, it was first necessary, he said, 
to inquire whether these troops were legally in ser- 
vice; whether the commanding General had obeyed 
the orders of the President in calling them out? 
and whether the President had the power to issue 
such an order This, Mr. J. thought the first and 
most interesting question. What were the facts? 
The Secretary of War, in December 1817, author- 
ized General Jackson, if necessary, to call on the 
Governors of the adjoining States for militia; the 
effective regular force being stated by the Secretary 
to amount to eight hundred men. On the 12th of 
January, 1818, General Jackson informed the Sec- 
retary of War that he had appealed to the patriotism 
of Tennessee; had called for one thousand mounted 
volunteers; and for this departure from orders was 
the House now called on to pass a bill which would 
be in the nature of an act of indemnity. The: 
President himself, Mr. J. said, could not have called 
for those volunteers, because the laws giving such 
an authority had expired; of course, he could not 
vest such a power in General Jackson. Mr. J. 


argued, therefore, that these volunteers had been 


It was not to be supposed, Mr. C. | called into service without any legal power in the 


said, that private soldiers knew from what source | General to do so ;, and he asked, if the House, be- 
their orders originated; they presumed them to be | cause pathetically appealed to in the name and for 


legal, and that, in obeying them, they were answer- | 
ing the call of their country. He trusted the House ! 
‘would extend to them the same 


| the relief of the poor suffering soldier, would, by 
| the passage of the bill before them, sanction this 
provision, now | violation of authority? There were eight hundred 


proposed, which had in other cases been extended | regular troops; General Gaines had brought into 
to others. He should vote in favor of the amend- | the field one thousand eight hundred Indians and 
ment, he said, because he believed it would em-! Georgians ; and General Jackson added one thou- 
brace some just cases, not embraced by the bill as | sand Tennessee volunteers—and all this force to 


it stood. 

Mr. Suita, of Maryland, was opposed to going | 
beyond the parallel to this bill, to be found in the 
act applicable to similar losses during the late war 


pursue a handful of fugitive Redsticks! But, had 
all this force been requisite—had the Tennessee 
troops been necessary, Mr. J. said he would never 
suffer a military officer to invade the rights of this 
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House, where, and where- only, the peace and se- 
curity of the people rested. He asked whether 
these volunteers had been paid; and demanded to 
know what officer had a right to pay troops called 
into service without any authority from the Gov- 
ernment? Ought not the President to have com- 
municated the fact to this House, that such a force 
had been called into service without authority ; but, 
before he could countermand them, had rendered 
service to their country—and then asked of Con- 
gress to compensate them? Such, he thought, 
would have been the proper course for the Presi- 
dent to have pursued. Mr. J. said he would be 
always ready to paya just debt, but he was unwill- 
ing to pay those who had violated the laws of their 
country. He would not pay these soldiers a single 
cent. Was it possible, he asked, that any portion 
of the people of this country, a reflecting, intelligent 
people, as they were, should not have inquired 
whether or not the commanding officer had a right 
to raise this force? Hecould not believe it. We 
are going on too rapidly, said Mr. J. Look which- 
ever way we will, the public expenditures exceed 
the estimates; we are just now called on to sup-. 
ply a deficiency for the Navy ; even the appropria- 
tions for the public buildings, a matter of expense 
susceptible of the most accurate estimate, are ex- 
ceeded by about one hundred thousand dollars. 
Our embarrassments thicken upon us; already is 
this youthful nation brought, under these auspices, 
to this very singular situation, in a time of pro- 
found peace, either to borrow money or tax the 
people; and this in a time of prosperity, too, as 


we are told. The public expenses, Mr. J. said,’ 


were nearly as great as in the first year of the war ; 
was this proper in a state of peace? What, he 
asked, was the good which had resulted from this 
great expedition, the losses.in which the House 
was now called on toindemnify? They had been 
told that this vigorous expedition had done more 
than every thing else to procure for us the Floridas ; 
but neither the vigor of the field nor of the Cabinet 
had yet been sufficient to accomplish that object. 
Mr. J. concluded by protesting against both the 
amendment and the bill. 

Mr. Cannon again addressed the Committee. 
He said, the committee that reported the bill had 
not at all taken into view the conduct of General 
Jackson, as it was not thought necessarily con- 
nected with the question of paying for the losses 
that had been sustained on this campaign, nor had 
they attempted to express an opinion on any part 
of his conduct. He said he had, himself, intended 
that it should be left entirely out of view, nor 
would he go into a discussion on that subject. 
However, he said, notwithstanding he was aware 
that the proper question before the Committee was 
on the amendment offered by his colleague, and of 
course it was out of order to discuss the merits of 
the bill, yet he hoped he would be permitted to 
make one or two remarks in reply to his friend 
from Virginia, (Mr. Jounson.) These persons, 
he said, for whom we ask remuneration, have been 
in the service of our country; they have encoun- 
tered every privation, suffering, and danger, that 
could be encountered by any men. All this, he 


said, they expected when they entered the service, 
no doubt; but they also expected, and had a right 
to expect, that forage was to be furnished for their 
horses, as well as rations for themselves; they are 
not even accused of having acted in any way in- 
correctly ; they had obeyed the call of an officer of 
the Government, in rallying around its standard, 
as well as his orders throughout the whole cam- 
paign; they had conformed to what they supposed 
to be the authority of the General Government; 
therefore, no blame could attach to them, even if 
it was admitted the commanding General had 
acted improperly. If he has done wrong, let him 
be called to account by the proper authority, and 
punished for it. But, he said, he hoped ‘the gen- 
tleman would not visit the sins of General Jackson 
on the soldiers who had acted under him, (and 
were compelled to obey his commands,) by with- 
holding from the innocent soldier a just remunera- 
tion for his losses. But, Mr. C. said, he had risen 
expressly to reply to an honorable gentleman, he be- 
lieved from the State of New York, (Mr. Strorrs;) 
that gentleman, he said, if he had understood him 
correctly, had stated that the sum of $90,000 had 
already been appropriated to pay these troops forty 
cents per day for the use of their horses, while in 
service. He thought the gentleman must be under 
some mistake about this; that, if that sum was 
appropriated, it must have been intended to: cover 
other claims that had originated in the late war 
with England, as well as those on the Seminole 
campaign. 

(Mr. Storrs explained, by reading the letter of 
the Secretary of War to the chairman of the Com- 
mittee of Ways and Means, confirming his state- 
ment.] 

Mr. Cannon said that, notwithstanding the in- 
formation which had been read by the gentleman 
from New York, he must suppose that the sum 
stated was not only appropriated to pay the forty 
cents per day for the use of horses in the Seminole 
campaign, but also to pay other claims of officers 
who had been engaged in the service during the 
late war with England, forty cents per day for the 
use of their horses; also, as he knew that many of 
those claims were yet unsettled ; and he could not 
imagine that the sum of ninety thousand dollars 
could be set apart for that single purpose, as had 
been stated by the gentleman. He said, he was 
aware that the situation of the Treasury had some 
effect in producing opposition to this bill, but he 
hoped gentlemen would not, on that ground, de- 
cide against it. Others who had lost their prop- 
erty in the service of the country, under similar 
circumstances, had been paid. At the time that 
law passed, he had the honor of a seat in the 
House, and was in favor of the passage of the law, 
and believed it one amongst the best acts of ‘that 
Congress; for he held the doctrine, that whomso- 
ever does sacrifice his property in the defence of 
his country, or lose it in its service, in the manner 
pointed out in this bill, in consequence of a failure 
on the part of the Government to furnish the ne- 
cessary forage, and without any fault or neglect 
on the part of the owner, ought to be paid the 


value of the property sacrificed or lost in conse- 
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quence of such failure, no matter what may be the 
situation of the finances of the country, even if it 


was much worse than it is. 


He said, he had no idea that the most patriotic 
part of the community should not only suffer every 
deprivation, encounter every hardship and danger, 
but also sacrifice their property too, and go unre- 
warded. Such a course would be enough to weak- 
en the feelings of attachment (of even the greatest 
patriot and friend) to our Government. He said, 
whatever gentlemen might think of the conduct of 
the commanding officer on this campaign, he 
hoped they would not involve it with the question 
on the merits of the bill before the Committee, for 
he could not see that there was any connexion be- 
tween them; the one-applies to General -Jackson, 
the other to soldiers who were under him. It was 
not his intention to touch at all the question that 
occupied so much of the time and talents of this 
House during the last session, nor could he, by any 
means, be driven into that discussion, on this bill, 
which he said-was of a different nature, and rested 
on different ground altogether. He had, he said, 
oly now asked the same measure of justice for 


these citizens, who have been in our service and 
sustained losses, that has been extended to others; 
this they had a right to expect, and he hoped it 
would be granted to them. 

Mr. Jones, of Tennessee, entered at some length 
into an argument in the support of his amend- 
ment, and in reply to some of the reasons advanced 
against it; arguing to show the justice of the re- 
muneration asked for, and that it would not be an 
extension of the principle heretofore acted on in 
‘similar losses, as contended by Mr. Situ, of Ma- 
tyland. As to the general question, the volun- 
teers, he thought, had a right to presume that the 
call upon them was legal, and they acted properly 
in obeying the orders, right or wrong. He would 
not enter into an examination of General Jack- 
son’s conduct in calling on the volunteers; the 
soldiers had nothing to do with that inquiry, nor 
was the inquiry connected with the question be- 
fore the Committee. The soldiers had done their 
duty faithfully, and had the same claim on the 
Government as if they had acted under the most 
correct orders, if they were not of that character, 
which he would not at this time inquire into. 

Mr. McCoy, of Virginia, observed, that, whe- 
ther these troops got into the field legally, was one 
question; and whether they were to be remuner- 
ated for their losses, was another. 
this subject, he should be governed by expediency 
alone. He had once been of opinion that it was 
proper to pay these claims; but subsequent reflec- 
tion had changed that opinion, and the more he 
considered it the more he was convinced that the 
former law was unwise. If the Government was 
to pay the soldier for his horse, the soldier ought 
to relund what he had received of the Goyern- 
ment to pay for the use and risk of the horse—at 
least, the Government ought to pa only the bal-. 
ance, after deducting the amount aa given to` 
him. Mr. McC. repeated that this law was im- 
politic. He was willing to alter the standing laws 
of the country, and make the allowance fifty or 


In deciding on‘ 


even sixty cents per day for the use of the horses 
of volunteers or militia, if it was thought proper; 
but he would not consent to legislate in this way 
first to pay a fair consideration for the risk ang 
use of the horse, and then his whole value. It 
would. be better, he said, to pay the full price of 
the horse, in the first instance, than to be subject 
to such claims. . 
Mr. Rerp, of Georgia, entered at some length 
into a view of the circumstances out of which 
these claims grew, to show that they were just and 
equitable. His distance from the reporter did not 
allow the advantage of hearing his remarks; but 
he was understood to agree that the conduct of the 
commanding General had nothing to do in set. 
tling this question; and that these claims were 
entitled to the same liberality as those which had 
been herefore provided for. Though in favor of 
the bill, he was not in favor of the proposed 
amendment; because those cases of loss which 
arose from forced marches, &c., were of a nature 
incident to the state of war, the risk of which was 
contemplated and provided for in the original con- 
tract between the Government and the soldier, 
Mr. Jounson, of Virginia, rose to remove from 
his previous remarks any misconstruction. He 


the opinion that it would have been right for these 
volunteers to demand of the commanding General 
his authority for calling them out, after they had 
got into the field. But these men were not sol- 
dicrs; they were citizens of Tennessee volunta- 
rily taking the field, and as such had a perfect 
right, before they entered the service, to demand 
of the General by what authority he called on 
them in this way. It was urged, as an argument 
in favor of the payment of these claims, that it 
would serve as an inducement to men to volunteer 
hereafter, and stimulate their ardor; but the gal- 
lant spirits of this nation, Mr. J. said, would never, 
on any proper occasion, feel their ardor damped 
because the payment of these claims on the public 
purse were refused. The example of a military 
officer acting without authority—raising an army 
without the consent of the nation—this was the 
kind of ardor which he wished to damp. Mr. J. 
said he would go as far as any man in paying a 
just debt; he would mortgage the whole property 
of the nation to preserve its faith; but he would 
never consent to tax this people for the purpose of 
paying a debt contracted by violating the laws of 
the land. , 

A motion was made for the Committee to rise, 
but was negatived by a vote of 75 to 54. 

The question on the amendment proposed by 
Mr. Jongs was also lost without a division. 

Mr. Rura, of Tennessee, then proposed an 
amendment, the object of which was to embrace 
cases arising out of the late Creek war, and which 
have not been heretofore settled. 

This motion, also, was negatived. 

‘The Committee then rose, and reported the bill. 

Mr. Storrs moved to postpone it indefinitely. 

Mr. Coss, of Georgia, opposed’ the postpone- 
ment, on the ground that there were case of losses 
arising under the Seminole war, which ought to 


had not contended for insubordination, or.advanced - 


BE ARSS Eg SB asec sana se wp oP O 


a a OEE EST ee Oe 


eg 


757 


HISTORY OF CONGRESS. 


758 


$ 


DECEMBER, 1819. 


Proceedings. 


HoR. 


be provided for, even though others were not. 
He referred to the cases of wagons impressed into 
the service to transport the baggage and provis- 
ions of the Georgia detachments of militia. Hav- 
ing proceeded into the interior of the country, the 
roads became so impassable that they could not 
‘return, and were compelled to abandon and lose 
their property. He hoped the gentleman would 
withdraw his motion, in order to try this provis- 
ion, at least, of the bill. 

Mr. Srorrs declined withdrawing his motion. 
His object was to reject the bill. Already the law 
of 1816 was brought up as a precedent. -If it was 
a bad precedent, as he believed it to be, the rejec- 
tion of this bill would serve to abolish it. With 
respect to precedents, he went on to say, motives 
might actuate one Congress in passing a law 
which would not operate on another Congress. 
He.did not mean to allude now to the motives 
which induced the passage of the act which had 
been referred to; but he.asked gentlemen to look 
over the list of warrants issued under that law. 
They would there find that hundreds of thousands 
of dollars had been paid for lost horses.and equip- 
ments, &c., and, if the act had not fortunately 
expired, he had no doubt the Government would 
have had to pay as much more. The bill now 
before the House, moreover, applied not only to 
cases of horses lost or dying during the war, but 
to cases arising out of it; and the bill was to con- 
tinue in force for two years from its passage—so 
that, for any horse used in the Seminole war, dy- 
ing at any time before the expiration of that term, 
his owner might put in a claim for his value, if he 
could but persuade himself or others that his death 
arose out of that war. The bill, indeed, was full 
of defects. But, for the purpose of testing the 
sense of the House on the principle, he had moved 
the indefinite postponement of the bill; and he 
must persist in his motion. ; 

Mr. Copp said, that an objection to one provis- 
ion of the bill could constitute no good argument 
against another provision of the bill, acknowl- 
edged to be just. He, therefore, hoped the bill 
would not be postponed, but that it would be 
amended, and passed, &c. 

At this stage of the business, the House ad- 
journed until to-morrow. 


Wepnespay, December 22. 

Another member, to wit: from Pennsylvania, 
Rozerr Puison, appeared, produced his creden- 
tials, was qualified, and took his seat. 

Mr. Smrru, of Maryland, presented a petition 
of sundry inhabitants of the State of Maryland, 
respectively praying that further aid and encour- 
agement may be extended to the manufacturing 
interest of the country.—Referred to the Commit. 
tee on Manufactures. 

Mr. Meras presented a petition of Jacob Schief- 
felinand Henry H. Schieffelin, druggists, of the 
city of New York, stating that, during the exist- 
ence of the embargo laid in 1807, they were per- 
mitted by the Government of the United States to 
import from the British dominions, in the West 


Indies, goods to the amount of the debts due them; 
that the said goods were captured on the passage 
by a British cruiser, and condemned by an infe- 
rior admiralty court, which sentence was reversed 
by the high court of admiralty, in England; but, 
that such had been the delay, that, before the 

were enabled to draw the proceeds of the all 
goods, the late war commenced; upon which, the 
said proceeds were sequestered by the British Goy- 
ernment, and are still withheld from them; and 
praying relief from the Government of the United 
States.—Referred to the Secretary of State, with 
direction to report to this House what measures 
have been taken, if any, to obtain redress fromthe 
British. Government in the case of these petitioners. 

Mr. Assort presented a petition of Rebecca C. 
Appling, sister and legal representative of the late 
Colonel Daniel Appling, of the Army of.the Uni- 
ted States, stating that the said Colonel Appling 
conquered and captured a superior British force, 
with several gun-boats, barges, and their equip- 
ments, which, if captured by a naval force, would 
have been subject to condemnation as lawful prize, 
and praying that the value of the same may now 
be distributed to her and the officers and men un- 
der the command of the said Colonel Appling. — 
Referred to the Committee on Military Affairs. 

On motion of Mr. Surru, of North Carolina, 
the Doorkeeper of the House was directed to dis- 
pose of the furniture used by the House in the 
building where it lately sat, not wanted: for the 
present chamber, and placc the proceeds in the 
contingent fund of the House. 

Mr. Smytu, of Virginia, submitted the follow- 
ing resolution : ‘ 

Resolved, That the Secretary of War be instructed 
to cause to be prepared and laid before this House, at 
the next session of Congress, a system of martial law, 
and a system of field service and police, for the gov- 
ernment of the Army of the United States. 

Mr. S. stated that this motion was made by. the 
unanimous request of the Military Committee; 
and, explanatory of the motives which dictated 
the proposition, Mr. S. took a brief view of the 
defects of the existing military code of the coun- 
try, and of some of the benefits likely to result 
from a revision and amendment of it. The reso- 
lution was agreed to. 

The engrossed joint resolution, directing a dis- 
tribution of copies of the journals of the conven- 
tion, &c., to those members of the present Con- 
gress not embraced by the former resolution, was 
read the third time, and, on motion of Mr. WT- 
MAN, referred to a select committee. f 

The engrossed bill for the relief of William 
McDonald, administrator of his brother James, 
was read the third time and passed. 

A message from the Senate informed the House 
that the Senate have passed bills of the following 
titles, viz: “An act for the relief of Matthew Bar- 
row,” and “An act providing for the accommoda- 
tion of the circuit court for the District of Calum- 
bia, in the county of Washington ;” in which bills 
they ask the concurrence of this House. ; 

The said bilis were severally read twice, and 
the first thereof referred to the Committee of 
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Claims, and the second to the Committee for the 
District of Columbia. ` 


BOUNTY LAND TO MINORS. 


Mr. WaLxeR, of North Carolina, offered the fol- 
lowing resolution : 

Resolved, That it' is expedient to provide by law 
that all minors who enlisted in the Army of the Uni- 
ted States, in the late war with Great Britain, and 
who continued in service until peace was concluded, 
and were discharged as minors, be allowed a bounty 
of land, as a compensation, that is reasonable and ad- 
equate to their service. 


Mr. Taytor, of New York, objected to this res- 
olution, because, instead of proposing, in the usual 
mode, to inquire into the expediency of allowing 
the bounty, it was a motion to declare at once that 
such a bounty is expedient. For such a declara- 
tion he was not prepared, because he did not be- 
lieve that such further provision for the persons in 
question was expedient. They had, by the grace 
and charity of the Government, been placed on 
the same footing as other soldiers, and he saw no 
reason to extend further bounty to them. He was 
generally in favor of, or at least willing to assent 
to, inquiry; but, unless presented to the House in 
that shape, he must vote against this proposition. 

Mr. Waker modified his motion so as to di- 
rect the Military Committee to inquire into the 
expediency of the object. 

Mr. STROTHER moved to lay the resolution on 
the table; which motion, after some conversation 
on the subject, was lost. 

The question was then taken on agreeing to the 
resolution, and decided in the negative—yeas 57, 
nays 70. 


LOSSES IN THE SEMINOLE WAR. 


The House then resumed the consideration of 
the bill to provide for the payment for horses or 
other property lost, captured, or destroyed during 
the Seminole war. f 

The motion for indefinite postponement being 
under consideration— 

Mr. Gross, of New York, opposed the motion. 
He thought the bill an equitable one, and deemed 
it unworthy of the dignity of the House to get rid 
of it by a question of postponement. The amount 
paid for the daily hire of the horses, 


United States had never complained of the com. 
: : . É : 
manding General’s exceeding his authority in the 
exercise of his discretionary power to defend the 
frontier against invasion; and Mr. G. saw no rea- 
son for introducing that question into the discus- 
sion on this bill. 

Mr. Ranpvotpn, of Virginia, rose, not, he said 
with the intention of engaging in the examination 
of the great principles already touched on by other 
gentlemen, and essentially connected with this 
bill, but to state that, before he gave his yote he 
must have information on one point, on which he 
was now left to conjecture. It was this: the Gov- 
ernment of the United States, having left a high 
military officer in command of the Southern fron- 
tier, with power, if necessary, to call on the Ey. 
ecutives of adjacent States for quotas of militia 
that officer proceeds to levy an army himself 
The force thus raised must have been officered. 
The officers must have held commissions. Mr. 
R. said he wished to know under whom they held 

| them—by virtue of the authority of the President 

j of the United States, or of the individual who 
summoned them to the field? Until the House 
received this information, he was not prepared to 
act on this bill in any shape. 

Mr. Cannon said he did not know that he could 
give his friend from Virginia (Mr. Ranpo.pn) 
the information he required to enable him. to vote 
for the bill before the House. He (Mr. R.) had 
stated that, before he could vote for this bill, he 
wanted to know from whence these officers held 
their commissions. Mr. C. said, although he could 
not give this information, he could state to him 
what had taken place in that country on a former 
occasion, somewhat similar perhaps to this. He 
knew that the citizens of Tennessee, during the 
late war with England, on receiving the intelli- 
gence of the massacre at Fort Mims, had on that 
occasion. rushed into the service of the country 
without receiving any orders, either from the Goy- 
ernor of the State, General Jackson, or any body 

| else. The regiment, he said, he had the honor to 
| command, on the first campaign in the Creek na- 
tion, was entirely of this description; they had, 
from the strong impulse of patriotic feeling that 
was excited by this horrid scene, organized them- 
selves into companies, and each man equipped and 


to their own- i furnished himself to go to Fort St. Stephens at 


ers, did not release the Government from respon- | his own expense; but, about the time of march- 


sibility for their loss, by unavoidable accidents, or 
the negligence of the agents of the Government in 
supplying them with forage. If the price thus 
given for the use of the horse was too high, it was 
not now the time to discuss that point; It was the 
price fixed by law. If the present state of the 
‘Treasury operated on gentlemen to oppose this 
bill, they ought to come directly to the point, and 
say so; but such an argument would not weigh 
with him. As to the legality of the orders by 
which these men were called into service, it had 
never entered into the heads of these generous 
men that they were serving without authority ; 
their sole object had been the service of their coun. 
try, and they never thought of inquiring by what 
authority they performed it. The President of the 


ing, were advised by the Governor of the State to 
repair to Huntsville, the people of which place 
had become alarmed in consequence of informa- 
tion they had received of a threatened invasion of 
that place. The volunteers immediately repaired 
to it, from whence they proceeded into the Indian 
country, where, after placing themselves under the 
command of General Jackson, they were organ- 
ized into a regiment, known as the Regiment of 
Volunteer Mounted Riflemen ; the field officers of 
which were elected by the officers of the different 
companies. And in this situation, he said, they 
continued in the service three months, and fought 
the two first battles in the Creek nation at Talle- 
sache and Talledega. He said that during this 
whole tour in the service of the United States, he 
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believe any officer belonging to his regiment had. 
Notwithstanding this, they had been recognised 
by the General Government, and paid as such, 
without the least hesitation. And he therefore 
presumed that the officers of the mounted volun- 


himself never had any commission, nor did : 


teers had also acted without any commissions on 
the Seminole campaign. They had been called 
into the service by what they supposed to be legal 
authority; they knew that General Jackson was 
an officer of the Government, and, whether he 
acted correctly or incorrectly, they at least must 
have presumed that all was right, and that he had 
authority to call for their services ; and they sup- 
posed, also, that their services were necessary to 
the defence of the country; and, without suspect- 
ing the legality of the proceeding, or inquiring for 
the authority of the General, they again rallied 
around the standard of our country, have supported 
it with their usual bravery, and have encountered 
as many hardships and privations as have been 
known on any former campaign; and it would 
seem to him that they were equally entitled to re- 
muneration for their losses. 

Mr. C. said he was aware that the information 
which had been given to the House on yesterday, 
by the gentleman from New York, (Mr. Srorrs,) 
respecting the appropriation of ninety thousand 
dollars, to pay these mounted men for the use of 
their horses, was calculated to make a strong im- 
pression, and excite a prejudice against the passage 
of the bill. However, he said, if the gentleman 
would attend to the act of Congress making the 
appropriation, he must see that this appropriation 
was not made exclusively to pay the mounted vol- 
unteers for the use of their horses; for the law 
making the appropriation says, “for the expenses 
of the mounted volunteers, ninety thousand dol- 
lars,” which law Mr. C. read to the House. From 
the law itself, he said, he thought it would be seen 
that the appropriation was not intended for this 
ae part of the expenses, but was intended 
or the whole expenses; at least there was no ex- 
pression in the law that had at all specified that 
part of the expenses of the mounted volunteers, as 
had been contended, for the whole amount was 
appropriated. However, he said, he had only 
contended that it was to cover something more 
than to pay them forty cents per day for the use of 
their horses, and that, after the views that had 
been given to the House yesterday, by the gentle- 
man from New York, on this point, he had taken 
some pains to ascertain the fact; that he had that 
morning addressed a note to the Paymaster Gen- 
eral on the subject, and the answer was, that the 
appropriation was made to cover other claims, 
that remained unpaid, that had accrued during the 
late war with England, as well as the volunteer 
mounted men on the Seminole campaign. This, 

he said, was a further confirmation of the correct- 
ness of the statement he had made, if any thing 
besides the law itself had been necessary to show 
it. He said he knew himself that there were 
many claims for pay, for the use of horses, that 
had originated in the late war between this coun- 
try and England, that remained yet unpaid: he 


a TA TE 


had himself received a great number of them since 
the meeting of the present Congress, which are 
only just now forwarded to the proper department 
for settlement; and it was the knowledge of this 
fact that made him suppose that the appropriation 
that had been alluded to was intended’ to cover 
something more than barely to pay the mounted 
volunteers on the Seminole campaign for the use 
of their. horses. In this opinion, he said, he was 
borne out by the expression of the law itself; and 
if in it he was wrong, it seems that the Paymaster 
General must have been mistaken also, which he 
did not think at all probable. But, he said, the 
gentleman from New York, when he made the 
motion to postpone the bill indefinitely, seemed to 
found his objection on the phraseology of a par- 
ticular part of the bill. Mr. C. said he could not 
believe that the House would think this a sufficient, 
ground to reject the bill, (for such was the effect 
of the motion if it was carried,) for, he said, he 
would agree to have the words the gentleman ob- 
jected to stricken. out, rather than the bill should 
be lost; for he did not think them of much im- 
portance any way. . However, he saw no neces- 
sity for striking them out of the bill, as he did not 
apprehend that too great latitude would be given 
in its construction as it now stood. nae 
The gentleman from New York (Mr. Storrs) 
had called the former law passed on this subject a 
gratuity on the part of the Government, and con- 
tended that there was no obligation on the part of 
the Government to pay for such losses. On this 
point, Mr. C. said, he held quite a different doc- 
trine; he contended that there was an obligation 
on the Government; that there was an implied 
contract between the Government and the individ- 
ual entering its service; each had something to 
perform, and either party failing to fulfil its obli- 
gation, was responsible to the other for the injury 
or loss sustained in consequence of such failure. 
He said he did not profess to be a lawyer, but in 
this position he believed he was borne out by the 
decisions of the common courts of our country ; 
and he thought the principle a correct one: and 
where mounted troops were received into the ser- 
vice, it was as much the duty of the Government 
to furnish forage for the horse as rations for the 
rider. Thishe viewed as an obligation implied on 
the part of the Government; therefore, any losses 
that may accrue to any individual, thus entering 
its service, in consequence of such a failure, ought 
to be sustained by the Government itself, and not 
the individual, (in all cases where it had happened 
without any fault or neglect on his part.) Gentle- 
men, he said, talked about remuneration for losses’ 
sustained in this way being an act of liberality on 
the part of the Government. Sir, said he, I do 
not ask it as an act of liberality: I ask it for these 
people as an act of strict justice. He held the 
opinion, that, if it was not already, it ought to be, 
a fixed and permanent principle in the laws of our 
Government, that any individual who shall make 
a sacrifice of his property, or lose it in this way, 
in defence of the country, should be remunerated. 
It was too much, he said, to expect of any person 
to encounter the fatigue and. hardship that these 
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people had encountered, and then compel them, 
besides, to bear the loss of all the property they had 
on earth; for, he had no doubt; that was in fact 
the situation of some, or would be in the event this 
bill was rejected. The horse they rode, and equi- 
page for the service, was, no doubt, in many cases, 
their whole property. And are gentlemen prepared 
to adopt the principle, that a man shall deprive 
hivnself of all comfort, encounter every fatigue and 
hardship, in the service of his country, after losing 
his horse, wade and plunge through the lakes and 
swamps of Florida, hundreds of miles, at the risk 
of his life or the destruction of his constitution, and 
add to this calamity of the patriot the loss of every 
thing he hadon earth? However little it may’ be, 
it is his all, and is equally as interesting to him as 
though he had thousands. 
_ _ He put it, he said, to the gentleman from New 
York, as well as the gentleman from Virginia, to 
reflect a little, and think how they would feel, in 
case’ they’ themselves were in that situation, and 
had ost every thing they were in possession of, as 
to property, in defence of their country, and that 
same country was to refuse to make them any 
remuneration. Sir, said Mr. C., the situation 


of our Treasury is no obstacle in my way; the; W 


deficit of five millions is not a sufficient argu- 
mient against the just claim of these people for 
remuneration for their losses. If the deficit was 
even greater than it is, it would not influence my 
decision on this subject; for I would, as I have 
said before; lay taxes on the people of the United 
States, if it were necessary, to pay them ; and 
more, sir, would even tax a single State, rather 
than see the burden entirely fall on these patriotic 
individuals, who are the least of all others able to 
bear it. Mr. C. repeated that he would not be 
drawn into the discussion of the conduct of General 
Jackson; he took occasion, however, to say, that 
he was not an advocate for his conduct; but the 
conduct of that officer, whether legal or illegal, 
had no relation to the question before the House. 
H General Jackson, or even the President of the 
United States, had violated any trust that had been 
reposed'in them, when the fact was ascertained, he 
was willing to go-as far as any member of the 
House to have the proper punishment inflicted ; 
but, in this he would be strictly governed by the 
provisions of the Constitution. F any gentleman 
should think that any officer of the Government, 
whether in: the Cabinet or field, has done wrong, 
respecting the Seminole campaign, let them call 
them to acount in a proper way; goat the officer 
who has thus acted, promptly and fairly, but do 
not let the whole misfortune fall on the innocent 
and unfortunate soldier, (who is bound by your 
laws to obey whomsoever you think proper to place 
over hint,) by withholding from him just remune- 
ration for his losses. It is only asked, that you 
will extend in this case to a few sufferers the same 
Justice that you have heretofore extended to hun- 
dreds, perhaps thousands, who have sustained losses 
in a similar way. If you withhold it, you will not 
only be guilty of injustice between citizen and cit- 
izen, but also, in many instances, between brother 
and brother, as will in fact be the case. one has 


been in service and been paid for his losses, while 
another, having sustained losses in the same way 
could be refused. And it certainly is a good prin- 
ciple in any Government, not only to do justice; 
but to extend equal justice to all who have claims 
of the same nature. This is the object of the bill 
before the House, and he thought it was suffici- 
ently guarded to prevent any frauds from being 
practised on the Government. If such things were 
attempted, they would be detected by that Vigilant 
officer whose duty it will be to act under the pro- 
visions of the law, in settlingthese claims. There- 
fore he hoped the motion to postpone the bill in- 
definitely would not succeed. 

Mr. Storrs said, that, according to the esti- 
mate on which this appropriation of $90,000 was 
founded, the money was to pay for the mounted: 
volunteers in the Seminole war. If, indeed, as the 
‘gentleman from Tennessee seemed to think, the 
money appropriated for that purpose had been oth- 
erwise applied, it would be better to give up at 
once the power of this House over the disburse- 
ments of public moneys, and appropriate a gross. 
sum annually for military purposes, and leave the 
disposition of the whole to the discretion of the 

ar Department. If this misapplication of ap- 
preprinted moneys had taken Dea he had no 

esitation in saying it would have been a trick and 
a fraud practised on the House. Where money is 
appropriated for a specific object, under the esti- 
mate of the Head of any Department, it was not 
for that Department afterwards to tell this House 
that they wanted it for a purpose different from 
that for which it was actually appropriated. Ap- 
propriations must be applied strictly to their ob: 
Jects. Depart from this: principle, and there was 
an end to all utility in appropriation. Recurring 
to the bill before the House, Mr. S. said he objected 
to all general provisions for paying claims. It 
would be recollected that Congress had found it 
necessary promptly to interpose for the purpose of 
checking disbursements under the claims law which 
Was attempted to be made a precedent for this bill. 
You passa law, said Mr. S., containing general pro- 
visions for paying a certain description of claims, 
and the execution of this law is intrusted to some 
subordinate officer of the Government, who may 
take it into his head to consider our intention to 
have been different from what it appears to be, as; 
from the statement of the gentleman from Tennes- 
see, it appears the Paymaster General did about the 
appropriation for paying for the use of the horses 
employed in the Seminole war. These things 
will happen; and the only security we have against 
such misapprehensions, is, to legislate for particu- 
lar cases as they arise. Mr. S. would not now, he 
said, enter into the general question of the legality 
of the orders by which these volunteers were called 
into service; but he would state, for the satisfac- 
tion of gentlemen, that the House might expect a 
report on this subject, at a future day, from a com- 


mittee of which he had the honor to be the chair- 


man. But there was one thing, he said, va 
he knew not how he could ever understand, an 


on which the House would probably be left in the 
dark. There were officers engaged in that expe- 
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dition who were not known to the law at all—such 
as commissaries, assistant inspector generals, ad- 
jutant generals, and one major general. As for 
the Indians, he was at a loss to comprehend how 
or where they got their grades of office. Being 
an independent nation, possibly they derived their 
rank from the council of their own nation, for 
there was certainly nothing in our laws to author- 
ize the appointment of Indian officers. He hoped 
the bill would be indefinitely postponed. Should 
this motion prevail, he pledged himself, so far as 
he was concerned, to give a fair consideration to 
cases, coming singly before the. House, of such 
claims as would be embraced by the bill if passed 
into a law. 

Mr. Jounson, of Virginia, said he had not in- 
tended. again to trouble the House on this question. 
Some remarks, however, from an honorable gen- 
tleman from New York, (Mr. Gross,) deserved no- 
tice. That honorable gentleman had. been pleased 
to say that it was unworthy the dignity of this 
House to get rid of this question in this way. Mr. 
J. said he did not precisely understand the gentle- 
man; he did not know what he meant by the dig- 
nity of this House. Was it unworthy the dignity 
of this House to get rid of an unjust claim—a 
claim preferred by individuals who have violated 
the laws of their country, and violated the laws of 
nations, too? If this be undignified in his opinion, 
said Mr. J., I shall not ask the worthy gentleman 
from New York to permit his standard of dignity 
to square my actions. I consider the dignity of 
this House essentially dependent on a due obser- 
vance of the Constitution of the country, and of 
the laws of nations; and shall we be told that we 
prostrate that dignity when we ask of those who 
claim:of us by what authority they claim? This 
argument may have weight with the gentleman 
from New York, but it is worse than dust in the 
balance with those who weigh their honor and 
dignity in the same scales as Ido. Neither would 
the poverty of the Treasury, I hope, induce any 
gentleman to reject a claim presented to us, were 
that claim founded in justice. 

The same gentleman has told the House, said 
Mr. J., that the President had made no complaint 
that the General had violated his orders; and inti- 
mated that until the President complained we ought 
to take it for granted, although the letter and the 
record to the contrary are both before us, that he 
did not. I, said Mr. J., take nothing for granted 
which is capable of demonstration, until the test 
has been applied. Look at the order given to this 
commander-in-chief, and let us examine for our- 
seves whether he conformed to his orders. Mr. J. 
then quoted the letter from the War Department 
to General Jackson, directing him to repair to the 
frontier and take command of the forces assembled 
there, and, if he considered an additional force 
necessary, authorizing him “to call on the Exec- 
uttves of the adjoining States for detachments of 
the militia.” &e, That, he said, was the order; 
and he asked whether the President of the United 
States could have given General Jackson any other 
orders? Could the President himself have accept- 
ed the service of volunteers? If he had so done, 
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the President of the United States, like the com- 
mander-in-chief of the Southern division; would 
have violated the laws of the country. The sev- 
eral laws passed during the late war with Great 
Britain, authorizing the President to accept the 
service of. volunteers, had at that time either ex- 
pired, or been repealed at the close of the war, in 
1815. The President, Mr. J. said, could confer on 
military officers no higher power than he himself 
possessed. During the late war with Great Brit- 
ain, Congress thought it proper to pass a. law to 
authorize the President to accept the services of 
volunteers, because the Constitution had prescribed 
the mode in which armies should be raised and: 
officered. It is this charter, said Mr: J., which 
breathes into the President—into every officer of 
the Government—all the power he can legally or 
rightfully exercise; and it has made it’ necessary 
that all armies, of every description, shall be raised 
by authority of this House. Such laws having 
been passed when they were necessary, they were 
repealed. when the representatives of the people 
saw that there was no longer any occasion for a 
force of this description. When we were at peace 
with all the world, said Mr. J., it was not even 
dreamed of, that, to chastise a petty Indian tribe, 
and a few runaway negroes, it would be necessary: 
for an additional army to be raised. No, Mr. J. 
said, it was expected that the militia should be called: 
out, if necessary, who were always ready, when 
called upon, to march in defence of the country. 
He contended, therefore, that this force of two 
thousand five hundred men—one thousand five 
hundred Indians and one thousand mounted gun- 
men—had been raised, not only without any au- 
thority, but directly against the law of the coun- 
try; and that these persons had no claim on the 
United States, even for the payment of their wages, 
much less for payment for contingent losses. 

Mr. J. said he had adverted to the state of the 
Treasury, not, as the gentleman from New York 
seemed to suppose, to get rid of a just debt. Far 
from it. He would mortgage the soil, he would 
tax the people as long as they could bear taxes, to 
pay the just debts of the nation. He had adverted 
to the state of the Treasury to show the important 
fact that our receipts were already less than our 
expenditures ; and that it was by the great increase 
of our expenditures, and allowing the Executive 
officers to expend money without previous author- 
ity, that this state of things had been produced. 
The President, said Mr. J., directs an officer to call 
militia into service; the officer calls into service 
a different force, of mounted gunmen, and you are 
then told you will prostrate your dignity unless 
you pay all that is demanded of you! I would not 
permit any individual, from the President of the 
United States downwards, to transcend appropria- 
tions by a single cent. The President is bound to 
see the laws executed, and he ought not to permit 
them to be transcended. Look through all the roll of 
public officers, you can find scarcely one who has 
not exceeded the appropriations made by law in 
his expenditures. You appoint a Commissioner 
of Public Buildings, to buy bricks and lime, and to 
hire bricklayers and carpenters—to do what isa 
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matter of calculation—and even he feels himself 
justified to exceed your appropriations by ninety 
or an hundred thousand dollars. The expenses for 
the Navy this year have exceeded the appropria- 
tion by five hundred thousand dollars. What is 
the excess of the Military expenditure, we do not 
know. Task, said Mr. J., if it be not time to arrest 
this progress—this fearful and dangerous progress 
—to ruin? The moment the officers of the Gov- 

‘ ernment should by precedent, by the acquiescence 
of Congress, be permitted to prescribe the rule of 
their own action, and disregard the rule prescribed 
for them, the nation would indeed be going head- 
long to ruin. 

One word only in reply to the gentleman from 
Tennessee, who had asked why a distinction should 
be made—why Congress should pay that portion 
of our citizens who had volunteered their services 
during the British war, and should refuse to pay 
those who had served during the Seminole cam- 
paign. Could the gentleman, Mr. J. said, have 
reflected a moment, and not have anticipated the 
answer? The one was a Constitutional war, de- 
clared by Congress—neither made by the Presi- 
dent of the United States, nor by any officer su- 
bordinate to him. The call for volunteers in that 
war was made under an existing law, passed by 
Congress, authorizing the acceptance of the ser- 
vices of volunteers. For services rendered by such 
volunteers, Congress were bound to pay and indem- 
nify them for losses where they were of such a 
character, as, by right, and the usages of war, the 
nation ought to have compensated. In the other 
case, the volunteers had gone into service without 
authority, and had no claim, either on the justice 
or liberality of Congress. His wish was to dis- 
courage such proceedings hereafter ; and, if the re- 
jection of this claim was calculated to prevent any 
commanding officer from hereafter raising armies 
on his own responsibility, the result would be a 
most happy one for the country. 

Mr. Rues, of Tennessee, after noticing the ob- 
ject of the present bill, and briefly stating the ob- 
jections to it, said that these objections could, in 
his opinion, be removed. On the 26th December, 
1817, said he, the Secretary of War issued orders to 
General Jackson to repair, with as little delay as 
practicable, to Fort Scott,andassume the immediate 
command of the forces in that quarter of the 
Southern division; that the increasing display of 
hostile intentions by the Seminole Indians, may 
render it necessary 10 concentrate all the contigu- 
ous disposable force of his division in that quarter; 
that the regular force there was about eight hun- 
dred strong, and that one thousand militia of the 
State of Georgia were called into service; that 
General Gaines estimated the Strength of the In- 
dians at twenty-seven hundred 3and states, “should 
‘ you be of opinion that our numbers are too small 
‘ to beat the enemy, you will call on the Executives 
‘ of the adjacent States for such an additional mili- 
‘f tia force as you may deem requisite;” and, after 
noticing several orders to General Gaines, con- 
cludes his letter by stating, “with this view youmay 
t be prepared to concentrate your force, and to adopt 

€ necessary measures to terminate a contest 


‘ which it has been the desire of the President, from 
‘ considerations of humanity, to avoid, but which is 
‘now made necessary by their settled hostilities,” 
These orders placed General Jackson in a state 
of great responsibility, and complete power ade 
quate thereto was vested in him. On the 11th of 
January, 1818, General Jackson received these or- 
ders, which were imperative and urgent. The 
state of affairs in the Southern country required 
immediate action. At that time Major Mublen- 
burg, who had attempted, with the regular force 
under his command, to ascend the Appalachicola 
river, immediately after the massacre of Lieut. |! 
Scott and his party, was, with his troops, in danger l 
of being destroyed by a superior force of the enemy, | 
and the people, on the Southern frontier, were li- l 
able to the horrors of murder and devastation. i 
At that time the Governor of Tennessee was at | 
Knoxville, two hundred miles distant from Nash. | | 
ville. What was the Governor to do; how was 
heto act ? Was he to send to the Governor of Ten- 
! 

{ 

[; 

} 


nessee, desiring him to order the requisite number 
of militia to be raised? In this event a letter, li- 
able to accidents, must travel two hundred miles, 
and the answer two hundred miles, before the 


General would be informed of the measure adopt- | § 
ed by the Governor to imbody the men; andhe i 
would be obliged afterwards to wait until the num- ' 

ber was raised, in conformity with the militia laws i 
of Tennessee. Will it be said that General Jack- | 4 
son, in the situation he was in, and knowing the |? 
military spirit, patriotism, and activity of the of- 1V 
ficers and privates of the Tennessee militia, as he tl 
did, ought to have so delayed? No. The safety 4 
of the people forbade it. He did that which was '¥ 
right, and it was his duty to do. On the day he (8 
received the orders, he appealed to the patriotism +" 
of the people of Tennessee. He addressed a cir 19 
cular to certain officers of the militia, informing : 
that “the aid of one thousand mounted gunmen, $ 
‘ completely armed and equipped, and to serve dur- 


‘ ing thecampaign, isaskedof West Tennessee. Can 
‘ you raise them, and be ready for the field in ten 
“days? An answer is expected in five days, and it 
‘is anticipated that the number required is now 
‘ ready.” And he informed them that the grade of 
the officers was to be determined by themselves, or 
the platoon officers of the regiment ; and the officers 
raising companies were to command them; and re- 
quested the officers, andall such as could raise a com- 
pany, to meet him at Nashville on the 9th of that 
month. i 

On the same 11th of January, 1818, the General 
addressed a letter to the Governor of Tennessee, 
then at Knoxville, stating to him that he had re- 
ceived orders that day from the President of the 
United States to repair to Fort Scott, Georgia, 
with instructions to call on the Governors of the 
neighboring States for such additional militia force 
as may be deemed necessary to co-operate with all 
the disposable regular force of the Southern divis- 
ion, against the Seminoles; that he had addressed | 
a circular to several of the brave officers who serv- 
ed with him during the Creek campaign; thata 
timely address ‘to the patriotism of our citizens 


j 
f 
| 
them of the state of things in the Southern country; 
| 
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would enable him to effect, by volunteer enlist- | were 


approved by the Executive of the United 


ments, what would otherwise have to be done by | States, as will appear by letters of the 28th Jan- 


draught; that he had called for onethousand mount- | uary, 
ed men; and, if the appeal did prove inefficacious, | 


that he would embrace the earliest opportunity of 


of the 6th of February, and 7th. of March, 
1818, from the Secretary at War to him. 
The Governor of Tennessee, in extracts of two 


making the requisition on him fora like number of | letters, dated Murfreesborough, April 6th, 1818, ‘to 


draughted militia. 
On the 12th of January, 1818, he addressed a let- 
ter to the Secretary at War, acknowledging the 
receipt of his orders of the 26th of December ; that 
he had noted the contents, and would promptly 
attend to them; and stating that he had deemed 
it prudent and advisable to call from the west end 
of Tennessee for one thousand volunteer gun-men, 
toserve during the campaign; that with this force, 
in conjunction with the regular troops, he could 
act promptly, and, with the smiles of heaven, suc- 
cessfully, against any force that could be concen- | 
trated by the Seminoles and their auxiliaries. He | 
stated the reasons inducing him to call for these 
volunteers; that the effect of the appeal he had 
made would be known by the 19th of that month ; 
that he had written to the Governor of Georgia to 
continue in the field the one thousand men required 
by General Gaines, and stated his reasons for doing 
so; and that he ho 
22d of that month, for Fort Scott. 
On the 19th of January, 


that on that-day the officers 
ported that two regiments of mounted gunmen 
would rendezvous at Fayetteville, on the 31st of 
that month, prepared and equipped for a tour of ! 
six months; and on the 20th of same month he | 
wrote to the Secretary at War, from Nashville, 
stating that the officers had, on the preceding day, 
met him at that place, and given every assurance 
of their ability to assemble two regiments of | 
mounted gunmen by the 31st of that month, at | 
any designated point within the western partof that 
State; that he had ordered them to rendezvous at 
Fayetteville, and that he would leave Nashville 
on the 22d of that month, for Fort Scott. With 
this letter he inclosed copies of letters from Colonel 
Arbuckle and Major Muhlenburg, showing that 
the former must remain inactive, and that the lat- 
ter was then in a dangerous situation. 

On the 21st January, 1818, General Jackson is- 
sued orders to Colonel A. P. Hayne, Inspector | 
General, to repair to Fayetteville on the 31st, and | 
there muster and receive into the service of the | 
United States, for six months, if not sooner dis- | 
charged, two regiments of mounted volunteers, and 
to conduct them, by the most direct and practicable | 
toute, to Fort Scott. General Jackson set out from f 
Nashville on the 22d of that month, for Fort Scott. | 
Letters from Inspector General Hayne, of the 9th ; 
and 13th of February, 1818, to the Secretary at ; 
War, inform that the volunteers were mustered | 
at Fayetteville, and had marched to the south bank | 
of Lennessee river. These proceedings manifest 
the Promptitude with which General Jackson ex- 
ecuted the orders of the Executive; and he had 
reason to expect that his proceedings would be ap- 
proved by the Executive of the United States and 
by the Governor of Tennessee. His proceedings 

16th Con, ist SEss.—25 


ed to leave Nashville on the | 
! of tories, had overrun a 
1818, he addressed a | South and North Carolina. 
letter to the Governor of Tennessee, informing him | 
had met him, and re- | 


General Jackson, states that he had received his 
letter of the 11th January, at Knoxville, seat of. 


| government; that that letter and his letter of the 


19th of January had reached him by the mail, and 
States, “your mode of raising those troops met my 
‘entire approbation, and I gave it ray support, in 
‘aiding Captain Dunlap. in raising a company of 
‘mounted volunteers, at Southwest Point, which, 
‘I have since learned, joined your army at Fort 
‘ Gadsden.” The citizens of Tennessee-have, since 
the earliest times, been in the habit of voluntarily 
performing military duties, not only when they: 
were part of the State of North Carolina, but also 
when under the government of the territory south 
of the river Ohio, and also since they have been 
the State of Tennessee. 
In the years 1776, 1779, 1780, they were engaged 
in war with the Cherokee Indians, and were success- 
ful. In the year 1780, during the Revolutionary 
war, the British troops, aided by numerous bands 
great part of Georgia, of 
The British array, 
commanded by General Cornwallis, after the fatal 
battle of Camden, was advancing eastwardly, and 
the celebrated partisan officer Ferguson, with about. 
twelve hundred British and tories, had advanced 


| near to the mountains on the east side; these 


things being heard on the west side of the moun- 
tains, a corps of about eight or nine hundred 
mounted volunteers, armed with rifles, assembled 
under their respective Colonels Campbell, Shelby, 
and Sevier ; they crossed the mountains, and, be- 
ing joined by some volunteers of South and North 
Carolina, pursued Ferguson and his troops, came 
up with and attacked him on King’s Mountain, on 
the 7th of October, 1780, and gained a complete 
victory. Ferguson, with several hundred of his 
troops, fell in the battle; the residue taken prison- 
ers. On the 30th November 1780, Congress passed 
a resolution, expressing the high sense entertained 
of the spirited and military conduct of Colonel 
Campbell, and the officers and privates of the mi- 
litia under his command, displayed in the action. 
Mr. R. said he could speak of the various mil- 
itary operations carried on against the hostile In- 
dians, by volunteers under command of General 
Sevier, between the years 1784 and 1789, in which 
the Indians were defeated. Soon after the Treaty 
of Holston, in 1791, the Cherokees began another 
war, which continued some years; during which, 
the citizens of the then territory south of the river 
Ohio, were left to defend themselves; and they 
did defend themselves, and forced the Indians to 
beat rest for some time. Mr. R. said he need not 
speak of the military ardor and good conduct of 
the militia of Tennessee, under command of Gen- 
eral Jackson, during the late Creek war, or of the 
thousands of them who were under his command 


in the defence of New Orleans, or of the thousands 


of them who were at Mobile, under General Win- 
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chester. He said he spoke of these past events, | 
to show that the citizens of Tennessee were more ` 


disposed to perform military duty voluntarily than i 
otherwise. General Jackson knewtheir disposition : 
and patriotism, and as he observed in his letter of i 
the 19th January, 1818, had circumstances permit- : 
ted, and time would have allowed, and the emer- ` 
gency demanded an appeal to the whole State, he 
had no doubt but five thousand men could have ` 
been raised. From what has been said on this | 
subject, it evidently follows that General Jackson | 
did not raise an army of his own. 

The next point is, how were these volunteers | 
officered? The constitution of Tennessee was 
made in February, 1796. 
militia shall elect all officers under the grade of 
general officers ; that the field officers shall elect 
their brigadier generals, and that the brigadier 
generals and field officers shall elect their major 
generals. Hence it follows, that the militia’ of 
Tennessee, when on military duty, are under com- 
mand of officers of their own choice. General ; 
Jackson, in his circular to the militia officers, tells 
them that the grade of their officers was to be deter- 
mined by themselves, or the platoon officers of the 


It provides that the! composed of as brave men as 


= 
December, 1817. These words contain a com- 
mand to General Jackson to terminate the war. 
and his skilland promptitude are relied on. These 
words contain an appeal to him for the honor of 
our Army, of which he then was, and now is, an 
officer of the highest grade. They contain an 
appeal to him asa patriot, for the interest of our 
country. He was commanded to terminate the 
war as speedily as practicable, and ample power 
was confided to him to terminate it. Suppose he 
had not exercised that power? He did exercise it, 
He could not terminate the war without additional 
force. He called for that additional force; it arose, 
it came voluntarily, in a manner instantaneously, 
ever faced danger. 
The war was terminated to the honor of our army 
and the interest of our country, without violating 
the Constitution of the United States, or the con- 
stitution of Tennessee. 

The people of Tennessee have for many years 
been fighting for the honor and interest of our 
country ; and, wherever they fought, they have been 
successful. Previous to the late Seminole war, 
they had put down all the contiguous hostile tribes 
of Indians, and were in peace, in safety, and out 


regiment, and the officers raising companies to| of danger. What but pure patriotism, could in- 
command them. When these brave men met him | duce one thousand brave men voluntarily to rise 
at Nashville on the 19th of January, and requested j and leave their comfortable homes, in the most 


him to appoint the officers, he promptly refused, 
and replied“ agree among yourselves as to your 
officers.” He stated he would appoint Colonel 
Hayne to lead them to Fort Scott. The officers 
then agreed that Colonel R. H. Dyer should com- 
mand the first, and Colonel T. Williamson the 
second regiment. The other field officers were 
then agreed on by the meeting. The General stated 
to them the number of officers on the peace estab- 
lishment; the officers replied, that by experience 
they had found that horsemen required more offi- 
cers than footmen. He then said to them, “ or- 
ganize yourselves in any way you think proper: it 
will rest with the Government.” This, then, said 
Mr. R., appears to be the state of the case relative 
to these volunteer officers; that they, being offi- 
cers of the militia, did agree upon and determine 
their respective commands in that brigade of vol- 
unteers. The letter of Colonel Hayne, dated near 
Fayetteville, 9th February, 1818, to the Secretary 
at War, further elucidates this subject. Not one 
officer in that brigade of volunteers was commis- 
sioned by General Jackson. 

The Sccretary at War, in his letter of the 8th 
of February, 1818, to General Jackson, acquaints 
him with the entire approbation of the President, of 
all the measures which he had adopted to terminate 
the war with the Indians; and then states, that 
“the honor of our Army, as well as the interest of 
‘ our country, require that it should he terminated 
“as speedily as possible; and the confidence re- 
‘ posed in your skill and promptitude, assures us 
‘ that peace will be restored on such conditions as 
‘ will make it honorable and permanent.” These 
words convey, in the strongest language, ideasof the 
most powerful effect on the human mind. The 
same ideas are conveyed, although not in such 
explicit and strong terms, in the letter of the 26th 


inclement season of the year, to march hundreds 
of miles, encountering 
ships of every kind, in swamps, morasses, and 
deserts, passing deep waters, and swimming rivers ? 
They encountered these difficulties; they fought 
with a savage enemy—that enemy was subdued, 
and peace restored to our Southern frontiers. To 
the suffering of such privations, and enduring 
such hardships, and fighting with such an enemy, 
the consideration of pay was nothing to these vol- 
unteers; but they have the greatest reward, the 
approbation of the great majority, if not all, of 
the people of this nation; and they have the ap- 
probation of the President of the United States, 
and the voice of the people is with him. 

I hope, said Mr. R., this bill will not be post- 
poned, but that it will become a law ; to the end, 
that the patriotic volunteers who accompanied 
General Jackson may be indemnified for their prop- 
erty lost in that war. He said, that, in the course 
of his observations, he had unavoidably been led 
to notice some of the exertions made to support 
the honor and safety of the United States by the 
people of Tennessee, one of whose Representatives 
he had the honor to be, and that he ever would 
rejoice in being the Representative of such people. 

Mr. Gross, of New York, said, he had not 
given it as his opinion, that it does not become 
the dignity of the House to get rid of an unjust 
claim. If the claim was unjust, it would be better 
to meet a claim directly than to get rid of itina 
sideway manner. But he could not conceive 
wherein was the injustice of this claim. Was it 
unjust, when citizens were in the service of ther 
country, and lost their property by the neglect o 
its officers, that they should be compensated for 
the loss? Was this demand less just because they 
had magnanimously answered the call of General 


unger, cold, and hard-’ 
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Jackson to follow him to the field in defence of 
their country, when he was certain of the appro- 
bation by the country of his conduct, and no ob- 
jection to it was made by the only person whose 
authority could be supposed to be encroached upon ? 
Had this person, the Governor of Tennessee, com- 
plained of Gen. Jacksun’s conduct? Had he shown 
any disapprobation of it, or made any remonstrance 
against.this act of the General? No, sir, said Mr. 
G.; he, too, I presume, felt and acted from the 
same patriotic motives as these volunteers. When 
measures were taken to save his country, he did 
not stand upon his dignity. So far from it, that 
it appears, from every thing we see, that the Gov- 
ernor approved the whole conduct of General Jack- 
son. But suppose the Governor had even found 
fault with it, does it appear, said Mr. G., that these 
generous Tennesseeans had any other object ‘in 
view than the public good? Is it just, then, in 
answer to these claims for losses sustained, to tell 
them, you acted under the authority and direction 
of a man who had not a strict legal right to call 
for your services? Notwithstanding I am as sen- 
sible as any one can be of my want of experience 
in these matters, I must confess, said Mr. G., I 
do not think it the proper course. As for the ap- 
probation which had been spoken of, it was a 
ing to the purpose in the present debate; it was 
not made for the purpose of paying for the loss of 
the horses, but for the use of them. Under the 
present laws, a volunteer losing his horse, gets 
nothing for him. If this was justice or equity, 
Mr. G. confessed he did not well understand them. 
Mr. Jones said, when these mounted volunteers 
were called into service, it was on the condition 
of receiving a certain sum per month for their ser- 
vices, and a certain amount per day for the use of 
each horse; and the Government had further con- 
tracted to furnish the men with provisions and 
their horses with forage. From the failure in the 
latter particular, many of them lost their horses. 
Ought not the Government to compensate their 
loss? But, it was said, these men had been acting 
without authority from their country, and there- 
fore ought not be paid. It would be well for us 
to remember, said Mr. J., that not only the Presi- 
dent of the United States has recognised the le- 
gality of their service, but that Congress itself has 
pe a law to pay these men for their services. 
dad not Congress, Mr. J. asked, by so doing, sanc- 
tioned the employment of these men? He con- 
tended it had. ith respect to the commissions 
issued to the officers commanding these volunteers, 
respecting which an inquiry had been made by 
the pnt epan from Virginia, Mr. J. said he did 
not know that they had any, except the voice of 
those whom they commanded. He had himself, 
he said, had the honor to command a volunteer 
corps for three or four months, and he never had 
a commission. The Government recognised and 
paid him for his services, though without a com- 
mission; and they had in the same manner paid 
others doing the same labor—fighting the battles 
of their country. These men, he added, did not 
claim as a favor, but as a matter of right, the pay- 
ment for their horses killed in battle or perished 


for want of food. And, Mr. J. said, something 
was due, in acting on this subject, to good policy; 
which seemed to him to require that Congress 
should not disappoint that confidence which the 
soldier has that he will be paid by the Government 
for his services and losses. If this bill should not 
pass, the effect of the refusal might be expected to 
be found in the event of another war, if their-ser- 
vices should be again wanting. . 

Mr. Cannon spoke to the point of the appro- 


| priation of $90,000, said to have been appropriated 


for paying for the mounted men employed in the 
Seminole war. To satisfy himself on this sub- 
ject, he had addressed a note to the Paymaster: 
General, to which he had just received an answer, 
which he read to show that his first impressions 
on the subject were now confirmed. [This note 
gave direct but brief answers to several questions 
propounded by Mr. C., the most material of which 
was, whether a part of the $90,000 in question 
had not been applied to the payment for the use 
of horses during the late war with England, which 
had not been previously paid for? To which the 
answer was, Yes.] If, Mr. C. said, the Secretary 
of War, or any one else, had deviated from the 
letter of the appropriation in this or any -other 
case, he hoped the House would not visit his sins 
upon the citizen:soldiers of the country. And fur- 
ther, without going into the question of legality of 
orders, or becoming the advocate of the Major 
General in respect to that campaign, he would say 
thus much: if that officer had acted incorrectly, 
let the punishment fall on him, and not on those 
who acted under him in a subordinate capacity, 
Mr. C. said he would go as far as any one, where 
an officer had, as was now contended, trampled 
on the liberties of the country, to punish him there- 
for, but, said he, we have no right to extend the 
punishment to those who ranged themselves under 
the officers whom you have appointed to com- 
mand. 

Mr. Jounson, of Virginia, said he did not rise 
to enter anew into the discussion of this subject, 
but to notice a remark of the gentleman from Ten- 
nessee, over the way. If any thing could go to 
show the danger of precedent in this Government, 
the case stated by the gentleman from Tennessee 
(Mr. Jones) would conclusively confirm it. To 
what, said Mr. J., are we referred? To the ap- 
propriation of last session for the pay of those per- _ 
sons engaged in the Seminole expedition. And I 
ask those members, who were members of the last 
Congress, to say what was the state of facts on 
this subject? Did we know at the time that three 
or four weeks were spent in the discussion of the 
question, arising out of the Seminale war, that 
General Jackson had, of his own authority, organ- 
ized a volunteer force? No, sir; the President of 
the United States, or the Secretary of War, for 
reasons best known to themselves, did not trans- 
mit to Congress the document establishing that 
fact. It was just at the close of the session that, 
in a report made by a committee of the Senate, 
the document was first disclosed. We, said Mr. 
J. until that report was made, knew nothing either 
of the use of these volunteers, or of the order to 
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General Gaines to take 
tine. This fact came out in consequence of an in- 
vestigation by the Senate committee. Is, then, 
our appropriation, made in general terms, to be 
construed as sanctioning. this abuse of authority ? 
But the gentleman on my right (Mr. Cannon) 
says, if any sin has been committed by the Presi- 
dent, or the military commander, we ought not to 
visit it on the heads of the soldiers. Mr. J. said 
he did not mean so to do; but to refuse them pay- 
ment of a claim set up for having done that which 
they had no right to do. No commander could 
have raised these troops without their own con- 
sent; for it is vain to tell me, said Mr. J ., that, if 
any portion of the people of this country should be 
called on to leave their homes to make a military ex- 
cursion beyond the limits of the United States, 
they ought to set forth without first inquiring whe- 
ther the laws of the country justify the expedition. 
Mr. Smita, of Maryland, said the question 
now seemed to be, whether the war carried on 
against the Seminole Indians was a legal war. If, 
by a legal war, gentlemen meant a war preceded 
by a declaration by Congress, it was not. But it 
wasan authorized war, as being carried on against 
Indians. If he recollected right, there was an ap- 
plication from Georgia for the defence of the 
frontier. A Message on the subject was sent. to 
Congress, and on the 19th of February, 1818, an 
appropriation was made to pay the Georgia mili- 
tia. [Mr. Jounson said his objection to the legality 
of the war referred only to the use of volunteers 
without the authority of law.] Mr. S. resumed. 
In the session of 1817~18, said he, we knew that 
a war existed between us and the Seminoles ; that 
the war must be carried on 3 and, for carrying it 
on, We appropriated a sum of money. An order 
was given to General Jackson to proceed and to 
take command of the whole force; and a discre- 
tion was given to him, if the force supposed to be 
1m service was not sufficient, to call for any de- 
tachments of militia which he might find necessary. 
Now, Mr. S. said, he wanted to know where was 
the difference between a draught of militia, and a 
call for volunteers from that very militia. The 
gentleman from Virginia had said that the volun- 
teers, during the war with Great Britain, were au- 
thorized by law, and were then legal; but other- 
wise notlegal. The volunteers authorized by law, 
during the British war, were for twelve months, 
and officered by the President of the United States, | 
and not militia volunteers. The regular mode of 
draughting the militia, Mr. 
by lot, a sufficient number ; 
permit this operation, volunteers were called for. 
Still, though volunteers, they were militia, to all 
intents and purposes, and not volunteer soldiers. 
At the time General Jackson received the orders 
which placed him in actual command of the forces 
operating against the Seminoles, he was not at 
the seat of government of Tennessee. Anxious 
to terminate the war as early as practicable, he 
called for volunteers; he informed the Governor of 
Tennessee that he had done so, and the Governor 
approved the act. It isavery common thing to take 
volunteers who offer themselves, instead of making 


possession of St. Augus- | a draught from the militia. 


When Baltimore was 
in danger, the militia of the adjoining State of 
Pennsylvania were in an extraordinary situation. 
The militia law had ceased to exist, and nota 
man in the State hada valid commission, But 
they did not wait for law or for orders; they came 
to Baltimore in number 1,500. What did the com- 
manding officer at Baltimore do? Did he turn 
them away? No; he took them into service; he 
desired them to choose their company officers, and 
that the latter should choose their field officers. It 
was done; and these men were paid for their ser- 
vices during the whole time they were so imbodied, 
With regard to this bill, Mr. S. considered the 
law of 1816 asa complete precedent for it, and not 
an unjust one. When men go into service gs 
mounted volunteers, they are taught to believe the 
Government will furnish them with forage, and 
if the Government does not furnish the forage, it 
is morally bound to pay for the losses sustained in 
consequence of such failure. ' 

Mr. Smyru, of Virginia, said that he had hoped 
never again to have occasion to speak in that 
House concerning the Seminole war ; that he 
would not now say a word on the subject, were it 
not that it appeared to him to be misunderstood 
by some gentlemen ‘who had addressed the House. 
When petitioners apply, said Mr. S., to this body, 
it is an admission, on their part, that the existing 
laws will not relieve them. A critical examination 
of what the law is, seems therefore unnecessary. 
The proper question to be considered here is, what 
does justice require to be done? | 

It has been said by some gentlemen that the 
horses, for which compensation is now claimed, 
were lost in an illegal war. That is a mistake. 
If gentlemen will examine the act, entitled “An 
act to increase the pay of the militia while in ae- 
tual service, and for other purposes,” passed on the 
20th day of April, 1818, and which will be found 
at page 94 of the acts of that session, they will 
find that Congress declared the war. In that act 
it is declared that the widows and orphans of the 
militia called into service, or who may be called 
into said service, “in prosecuting said war” against 
the Seminole Indians, and die or be killed in ser- 
vice, shall have pensions. Here is an acknowl- 
edgment of the existing state of war between the 
United States and the Seminole Indians, and such 
a recognition is the only declaration of war neces- 
sary to be made by Congress in any case. 

It has also been said that the troops employed 


S. said, was to take, | were raised by the General himself, without any 
but, if time did not | 


legal authority—his own army. If gentlemen will 
turn to page 100 of the acts of the same session of 
Congress, they will find this appropriation: “For 
expenses of mounted volunteers, ninety thousand 
dollars.” This appropriation of money to pay a 
description of troops not previously authorized by 
any existing law—a force which consisted neither 
of regulars nor militia, as organized by law, was 
in itself an authority to employ the kind of troops 
described, to wit: “mounted volunteers.” Con- 
gress could not mean, by this description, the mili- 
tia, organized and officered by the States 3 but vol- 
unteers, organized and officered according to the 
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usage of volunteers. Thatusage is for the men to 
assemble and elect their own officers, whose rank is 
recognised when they are received into the service. 
In this manner the volunteers who make this claim 
were raised, organized, and officered, and this 
mode of conferring rank was. peculiarly proper in 
Tennessee, where, by the militia law of the State, 
the men elect their officers under a certain grade, 
and the higher grades are filled by an election 
made by the officers. Congress having author- 
ized the employment of such irregular troops, it 
does not appear to have been important whether 
the call on the patriotism of the young men of the 
country was made by the President, by the Secre- 
tary of War, or by the commanding General. 
They were mustered into the service of the United 
States, and they did their duty. These are the 
material facts in the case. 

Had militia been called for by the commanding 
General under the orders which have been read, 
the call would necessarily have been made on the 
Governor of Tennessee; but, as the act of Con- 
gress authorized the employment of “ mounted 
volunteers,” no call on the Governor seems to have 
been necessary. It was not necessary that they 
should procure his approbation before they ten- 
dered their services, nor was it necessary that the 
commanding General should procure his approba- 
tion before he accepted their offered services. But 
respect for the Governor induced the commanding 
General to inform him of the course pursued, 
which met his entire approbation. 

The employment of mounted volunteers having 
been expressly authorized by law, and such troops 
having been employed in conformity to the law, 
the question which arises is—Whether it is just 
that they should receive compensation for horses 
lost in the service? Every mounted volunteer 
who lost his horse in the war with Great Britain 
received from the Government another horse in 
return; and, after having received such other 
horse, he was allowed forty cents per day for the 
use thereof. As the mounted volunteers who 
served in the Seminole war, and lost their horses, 
did not receive other horses in their stead, it seems 
to be just that they should receive the value of the 
horses lost. Justice is equal; and the same mea- 
sure of justice should be rendered to the mounted 
volunteers who served in the Seminole war that 
was rendered to the mounted volunteers who 
served in the war with Great Britain. 

Let not the claim of those highly meritorious 
men be prejudiced by any remarks that have been 
made on the conduct of the commanding General 
in that campaign. It is not General Jackson who 
makes the claim. He asks nothing of the Gov- 
ernment. This application comes from the gal- 
lant men, who, at his call, flew to the defence of 
their country. Sir, we should cherish the sacred 
fire that burns in the breasts of the men of Ten- 
nessee. They stand distinguished in the foremost 
rank of the patriots and heroes of the United 
States. 

Mr. Srevens, of Connecticut, made a few ob- 
servations against the indefinite postponement, pre- 
ferring that the bill should take the usual course 


of other bills. Amendments might be made to it 
which would make it “accepable even to those 
now opposed to it. The principles-of the bill, it 
appears, had been established in former cases, in 
which compensation had been made. If these 
horses had been lost in consequence of the want of 
forage, it seemed to be as proper that their owners 
should be indemnified for the loss of their horses, 
as that others should receive pensions for bodily 
injuries incurred in the service. 

The question on indefinite postponement of the 
bill was then taken, and decided in the negative— 
for the postponement 60, against it 94, as follows: 


Yras—Messrs. Adams, Alexander, Allen of Massa- 
chusetts, Ball, Bayly, Buffum, Burwell; Cobb, Crafts, 
Culbreth, Culpeper, Dowse, Edwards of ‘North Caro- 
lina, Floyd, Folger, Ford, Forrest, Fuller, Hall of Del- 
aware, Hall of North Carolina, Hardin, Johnson, 
Jones of Virginia, Kendall, Lathrop, Lincoln, Lowndes, 
Maclay, McCoy, Marchand, Mason, Meech, Mercer, 
Monell, Morton, Moscley, Neale, Nelson of Massachu- 
setts, Parker of Virginia, Pindall, Plumer, Randolph, 
Rich, Robertson, Sampson, Sergeant, Slocumb, B. 
Smith of Virginia, Smith of North Carolina, Storrs, 
Street, Strong of New York, Taylor, Terrell, Trimble, 
Tucker of Virginia, Upham, Whitman, Williams of 
North Carolina, and Wood—60. ; 

Naxys—Messrs. Abbot, Allen of New York, Allen 
of Tennessee, Anderson, Archer, Baldwin, Barbour, ` 
Bateman, Beecher, Boden, Brown, Brash, Bryan, 
Campbell, Cannon, Case, Clagett, Clarke, Cocke, 
Crawford, Crowell, Cushman, Cuthbert, Darlington, 
Davidson, Dewitt, Dickinson, Earle, Edwards of Con- 
necticut, Edwards of Pennsylvania, Ervin, Fay, Fish- 
er, Foot, Fullerton, Gross of New York, Gross of 
Pennsylvania, Hall of New York, Hazard, Hendricks, 
Herrick, Hibshman, Hill, Holmes, Hooks, Hostetter, 
Jones of Tennessee, Kent, Kinsley, Linn, Livermore, 
Lyman, McCreary, McLean of Kentucky, Meigs, R. 
Moore, S. Moore, Murray, Nelson of Virginia, New- 
ton, Overstreet, Parker of Massachusetts, Patterson, 
Philson, Pinckney, Pitcher, Quarles, Rankin, Reed, 
Rhea, Richards, Richmond, Ringgold, Rogers, Ross, 
Russ, Settle, Shaw, Silsbee, Sloan, Smith of New Jer- 
sey, Smith of Maryland, A. Smyth of Virginia, Ste- 
vens, Strong of Vermont, Strother, Tarr, Tomlinson, 
Tompkins, Tucker of South Carolina, Walker of 
North Carolina, Wallace, Wendover, and Williams of 
Virginia—94. 

Mr. Rura then moved an amendment to the 
bill; but, before acting on it, the House adjourned. 


Tuurspay, December 23. 

Mr. Siussuz presented a petition of sundry man- 
ufacturers of leather, in the State of Massachusetts, 
praying that the duty on leather imported into the 
United States may be changed from an ad valorem 
to a specific duty. f 

Mr. Rocers presented a petition of sundry in- 
habitants of the State of Pennsylvania, praying 
that further aid'and encouragement may be extend- 
ed to the manufacturing interest of the country. 

Mr. McLean, of Kentucky, presented a similar 
petition, from sundry inhabitants of that State.— 
Referred to the Committee on Manufactures. 

Mr. Wurrmawn presented a petition of sundry 
inhabitants of Portland, in the District of Maine; 
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Mr. Pinckney presented the petition of sundr 
inhabitants of Charleston, in the State of Sou 
Carolina ; 

Respectively praying for the establishment of an 
uniform system of ankraptey throughout the Uni- 
ted States: which petitions were referred to the 
Committee of the Whole, to which is committed 
a bill for that purpose. 

The Committee of the whole House were dis- 
charged from a farther consideration of the “bill 
for the relief of Thomas Carr, and others,” and it 
was referred to the Committee on Private Land 
Claims. 

On motion of Mr. Corg, the Committee on the 
District of Columbia were instructed to inquire 
into the expediency of passing a law authorizing 
and requiring the Levy Court for the county of 
Washington, in said District, to impose and collect 
a tax upon the citizens and taxable property in 
said county, sufficient for the purposes of building 
a courthouse and suitable offices attached thereto, 
for the accommodation of the various courts of said 
county, and the preservation of the records thereof. 

On motion of Mr. Cook, the Committee on the 
Public Lands were instructed to inquire into the 
expediency of repealing so much of the act, entitled 
“An act to provide for the appointment of a sur- 
veyor of the public lands in the Territories of Ihi- 
nois and Missouri,” passed April 29, 1816, as au- 
thorizes the said surveyor to have the lands in the 
now State of Illinois’ surveyed according to the 
provisions of said récited act : and to inquire into 
the expediency of providing for the appointment 
of a separate surveyor of the public lands within 
said State. 

A message from the Senate informed the House 
that the Senate have passed bills of the following 
titles, to wit: “An act for the relief of Samuel 
Ward,” and “An act for the relief of Eli Hart ;” 
in which bills they ask the concurrence of this 

ouse. 

The said bills were severally read twice and re- 
ferred ; the first to the Committee on Pensions and 
Revolutionary Claims, the latter to the Commit- 
tee of Claims. 

Mr. Smitn, of Maryland, reported a bill supple- 
mentary to the act “to regulate and fix the com- 
pensation of clerks in the different offices,” (to 
continue certain clerks in some of the offices, ) 
which was twice read and committed. 

Mr. CAMPBELL, of Ohio, from the Committee on 


Private Land Claims, reported a bill for the relief | h 


of the heirs of Anthony Burk; which was twice 
read and committed. 

Mr. Anperson from the same committee, re- 
ported a bill to authorize the Commissioner of the 
Land Office to remit the payment of certain in- 
stalments due on certain lots in Shawneetown, in 
the State of Ilinois.— Twice read and committed. 

Mr. Henoricxs, of Indiana, offered for consider. 
ation the following resolution : 

Resolved, That the Committee on the Public Lands 
be instructed to inquire into the expediency of so 
amending the law of forfeiture that the actual settler 
and cultivator of the soil shall have a preference of re- 
entry after his lands shall have been forfeited tv the 


| United States, and hefore they shall be exposed to pub. 
lic sale. l 

On the question to agree to this resolution, the 
House divided, without debate; and it was agreed 
to—yeas 64, nays 58. 

On motion of Mr. Foor, of Connecticut, after a 
few words from him and Mr. Storrs, respecting 
its object, the following resolve was adopted : 

Resolved, That the Secretary of War be directed to 
lay before this House the rules and regulations estab- 
lished by the Commissioner, and adopted by the War 
Department, in relation to the execution of the “act 
to authorize the payment for property lost, captured or 
destroyed by the enemy, while in the military service 
of the United States, and for other purposes,” passed 
the 9th of April, 1816; particularly in relation to 
horses lost. 


Mr. Hotmes, of Massachusetts, after stating that 
on the 27th of March last, a resolve had passed 
this House, calling on one of the Departments for 
a statement of the moneys paid for extra services 
to the Attorney General of the United States, and 
for an account of the nature of those services ; and 
that, on the 3d March last, a report had been made 
on the subject, and ordered tu lie on the table— 
moved that this report be now referred to the com- 
mittee on the expenditures of the State Depart- 
ment.—Agreed to. 

he Speaker laid before the House a schedule 
of fees proper to be allowed and taxed to the offi- 
cers of the district court of the United States for 
the district of Delaware, prepared and transmitted 
vy the judge of said district, in obedience to a res- 
olution of this House of the 22d of February last; 
which was referred to the Committee on the Ju- 
diciary. 

The Spraken also laid before the House a letter 
from the Secretary of War, asking an appropria- 
tion for the salary of four additional clerks for 
that Department until the 20th of October next; 
which was referred to the Committee of Ways 
and Means. ; 

The order of the day being called for, on the 
unfinished business of yesterday, viz., the bill to 
authorize the payment for horses or other property 
lost, captured, or destroyed, during the Seminole 
war— 

Mr. Foor moved that the further consideration 
thereof be postponed, with a view to the recep- 
tion, before acting upon it, of the information 
contemplated by a resolution this day passed, on 
is motion. 

This motion was opposed by Mr. Srrornen, of 
Virginia, and Mr. Jones, of Tennessee; but was 
determined in the affirmative—82 to 60. So the 
bill was for the present postponed. l 


NATIONAL UNIVERSITY. 

Mr. Hitt, of Massachusetts submitted for con- 
sideration the following resolution: 

Resolved, That a committce be appointed to inquire 
into the expediency of establishing a National Uni- 
versity within the District of Columbia; and that the 
committee have leave to report by bill or otherwise.. 

Mr. Hii said, in introducing his motion, that 
the adoption of this measure had been recommen- 
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ded by each of our illustrious Presidents, and with 
a particular view, among other things, to perpetuate 
the Union, and form a national character. What- 
ever, therefore, had this tendency, he wanted to 
promote. Some gentlemen, said he, doubt the 
constitutionality of the project connected with in- 
ternal improvement. Sir, this is the point at issue ; 
and if there is not to be found a sufficient number 
in both Houses to pass the law, the way will be 
open to apply to the people, the fountain of power, 
to be vested with the authority. Other gentlemen 
will probably say, that there is no surplus money 
in the Treasury; and that this is not the time to 
introduce the subject ; but I think differently. The 
resources of the United States are great, and the 
wealth of a nation consists in the industry and 
economy of its inhabitants. I think, therefore, we 
may not fear to make the experiment, and hope 
my motion will prevail. 

The question being then taken on the adoption 
of the resolution, it was decided in the negative. 
So the proposition was rejected. 


DISTRICT OF COLUMBIA. 


The orders of the day, preceding this one, being 
postponed for the purpose, the House, on motion 
of Mr. Coss, resolved itself into a Committee of 
the Whole, (Mr. Hix in the chair,) on the bill to 
provide for the accommodation of the circuit court 
for the District of Columbia, by hiring a building 
for it to hold its sittings in. 

To this bill, which had passed the Senate, the 
Committee on the District of Columbia this day 
reported two amendments; the one of which was 
to authorize the Marshal also to furnish the apart- 
ments to be provided for the use of the court, and 
the other to limit the duration of the bill to two 
years from the passing thereof. 

Mr. Cray (Speaker) said it was no doubt pro- 

per that a place should be provided in which the 
court should hold its sittings; but it was worth 
inquiry whether this accommodation ought to be 
provided at the public expense, or at that of the 
people of the county of Washington. He was 
indisposed, at least, to vote for this bill, until an 
examination was made whether the necessary ac- 
commodation could not be obtained in some one 
of the public buildings. In this splendid, this im- 
perial city, said Mr. C., in which there are such 
extensive buildings belonging to the United States, 
are we to be at the further expense of eight hun- 
dred dollars per annum to provide a building for 
the Court of the District—a sum which would 
purchase the fec-simple of very many of the county 
courthouses in some of the States? Is it possible 
that no provision can be made for the sittings of 
the court, without renting for its use the house 
lately occupied by Congress? He trusted the hon- 
orable gentleman under whose auspices this bill 
was now called up, would favor the House with 
information whether, in the building occupied by 
the General Post Office, or some other public 
building, the requisite accommodation could not 
be obtained without this expenditure of public 
money. 

Mr. Cons, of Georgia, said he had been as much 


surprised as the gentleman from Kentucky (Mr. 
Cay) could possibly have been, when he first. 
understood that there was in the city no building: 
appropriate for the sittings of the court. But such 
was the fact: they had hitherto made use of .the 
apartment provided for the use of the Supreme 
Court; and, being deprived of that by a recent 
arrangement, unless some building was provided 
for the use of the court, whose session was to 
commence on Monday next, the returns of pro- 
cess to be made on that day would be necessarily 
void. With respect to the building to be selected, 
there was nothing in the bill which designated it, 
as might be supposed from the gentleman’s allu- 
sion: on the contrary, that matter was to be left 
wholly to the discretion of the President. There 
were, Mr. C. said, many causes depending in the 
court, in which the United States were interested; 
and it was, therefore, important, apart fromthe 
particular interest of the people of the District, 
that the court should be duly held. He himself 
believed, he said, that this expense ought to be 
borne by the District; and, in consequence of that 
belief, had this morning submitted a resolution 
(which had been adopted by the House) to direct 
the proper committee to inquire -into the expedi- 
ency of forcing the county to lay taxes to‘build a 
courthouse, if they would -not do it in any other 
way. The bill was proposed to be limited -to two 
years; at the end of which time the committee 
supposed a permanent provision might be made by 
the county for holding the courts, &e. 

Mr. Livermore, of New Hampshire, made a 
few remarks not distinctly heard; but the purport 
of them was, that the county of Washington had 
no more right to expect the United States to pay 
the expense of holding its courts than any other 
county in any State in the Union. 

Mr. CAMPBELL, of Ohio, asked whether there 
was nothing in the existing laws which would 
enable the proper authority to provide a place in 
which to hold the court? i 

Mr. Coss said he was not very conversant with 
the laws relating to this District; but, as he had 
before said, he had no doubt of the power of Con- 
gress to provide prospectively for this object, by 
passing a law, if they thought proper, to compel 
the levy court of the county to lay a tax for the 
purpose of building a courthouse. 

After a few remarks from Mr. Sournarp, ‘of 
New Jersey, the amendments to the bill proposed 
by the Committee for the District of Columbia 
were separately agreed to. [The one authorizes 
the Marshal to furnish as well as rent the neces- 
sary building; the other limits the duration of the 
bill to two years.] 

The Committee then rose and reported the bill; 
which, being taken up in the House, and the ques- 
tion being put on concurring in the amendments, 
it was decided in the negative. 

The question was then stated on ordering the 
bill to be read a third time. 

Mr. STROTHER, of Virginia, expressed his regret 
that the indisposition of any other member to do 
it imposed on him the duty of objecting to this bill, 
On turning’ to the Constitution, and examining 
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the relation of this District to the United States, 
he said he found nothing which required of Con- 
gress to defray those expenses which, in other parts 
of the Union, were borne by the people in their 
respective counties and districts. If we cast our 
eyes over this District, said Mr. S., we shall find 
the people as capable of erecting buildings for 
county purposes as any county in the United States. 
And with what countenance, he asked, would the 
people of the county in which the gentleman from 
Georgia resided, for example, come before Con- 
gress, and ask of it to build a courthouse for their 
accommodation? He should not be opposed to a 
bill authorizing them to.rent, at their own expense, 
a suitable building, if such a law was necessary. 


the United States should be held in any part of 
the United States. In many instances, the dis- 
| trict courts had been under the necessity of holdin 
their sessions in public houses in the towns where 
they sat. The expense thus incurred had been 
defrayed, he presumed, under the general law ay. 
thorizing such disbursements by the marshals of 
the respective districts. Heretofore, without an 
special law, the circuit court for this District haq 
i been held in some part of the Capitol. There 
was, Mr. W. said, a wide difference between the 
other courts of the United States and the circuit 
court of the District of Columbia. The former 
| ought to be held at the expense of the United States: 
but, in the District of Columbia, the people ought 


But the people had no claim on the Treasury of | certainly to defray the expenses of their own 


the United States for any such purpose. They 
ought to look for such objects to their own resour- 
ces. For his part, he would not consent to tax 
. the people of the United States for the conveni- 
ence of this little District of Columbia. Here, said 
he, you have all. around you displayed the pride 
and splendor of wealth by the inhabitants of the 
District, and I will not, for one, consent to extract 
from the pockets of the hardy yeomanry of the 
country the means of supporting institutions intend- 
ed exclusively for their use and benefit. 

Mr. Coss said he had already explicitly stated 
his opinion that it ought to be made the duty of 
the people of the county to provide a courthouse 
for its own use. However much it was their duty 
now, they had not done it heretofore. But he 
would ask of gentlemen, he said, whether it was 
not the duty of Congress itself to see that this was 
done? How happens it, said he, that we, who have 
exclusive jurisdiction over this District, should 
bave been so blind to our duty, and to its interest, 
that we have provided no way in which buildings 
for county purposes could be erected! He did not 
therefore see exactly how the proposition before 
the House could with propriety be made the foun- 
dation for the anathemas launched by the gentle- 
man from Virginia against the pride and splendor 
of. this District. So far as he was himself con- 
cerned, Mr. C. said, he had always taken steps to 
remedy the defect which was urged as an objec- 
tion to this bill, by suggesting a law requiring that 
the proper provision for the sittings of the court 
should hereafter be made by the levy court of the 
District. He-wassorry that the House had rejected 
the amendments proposed to the bill, since one of 
them went to limit its operation to two years, by 
which time the Committee had supposed the re- 
quisite accommodation could be provided for the 
court in another manner than by Congress. 

Mr. Wurman, of Massachusetts, said, he could 
not imagine any necessity for passing this law. 
Heretofore no law had passed designating the place 
where the courts should hold their sessions, and 
yet they had always been duly held. The diffi- 
culty which was represented now to exist, in regard 
to the District of Columbia, might with equal 
reason be complained of in any of the circuit and 
district courts of the United States. There was 
not on the statute book any act designating the 
buildings in which the circuit or district courts of 


courts. The Courts of the United States in the 
several districts are for the purposes of the United 
States, and the courts of this District are for the 
purposes of the District—for the benefit of the Dis- 
trict alone. There was as much reason why the 
| District of Columbia should support an establish- 
| ment of this kind, as that any State should support 
its own. The United States had already built a 
jail for the accommodation of the people of this 
part of the District, who were fully able themselves 
to bear an expense of this kind. This District 
was as rich a section of the country as any of the 
same extent to be found in the United States; and 
its population was such as authorized it to sup- 
port its own establishments. 

Mr. STROTHER again spoke. With regard to 
other courts of the United States, he said, the 
building occupied by the Federal Court for the 
Virginia district was not provided at the expense 
of the United States, but was furnished for its use 
free of expense. But the gentleman from Georgia 
had remarked that Congress had not done its duty 
on this subject. It was not for Congress to volun- 
teer their legislation on the subject, when the peo- 
ple had not applied for it. And, because it was at 
a late day proposed, was that any reason why the 
Government should defray the expense of building 
a court room? He contended, he said, that the 
people of the District had no right to exact of Con- 
Shag that they should purchase or rent a building 
or their exclusive use and benefit. What was the 
difference, in this respect, between any county in 
Alabama, or in Illinois, and the county of Wash- 
ington, in this District? They had equal claims 
on the public purse. And would any one say, 
that, if any county in Illinois were to apply to 
Congress for the purpose a courthouse would be 
built for them at the public expense? What is 
there in the Constitution, said he, which gives to 
the people of this District a higher claim than the 
people of one of those counties? Are the people 
destitute of the means of furnishing the necessary 
building themselves? Is there poverty here, or is 
there wealth ? Is not the public money disbursed 
here lavishly, and have not the people the means 
of erecting a building sufficient to accommodate 
their courts? There was nothing in the Consti- 
tution, he said, which required Congress to pass 
this bill; and charity did not require it, because 
those who beg are wealthy. For the information 
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of the House, he would state that the room pro- 
vided (in the north wing of the Capitol) for the 
accommodation of the Supreme Court was now 
vacant, and would be so until that court should 
meet four weeks hence; and he hoped it would not 
be pretended that the white ermine of that court 
would be sullied, or that its dignity would be 
wounded by permitting the circuit court of the 
District to sit there. for tour weeks. In relation to 
the preservation of the records, and an office for 
the clerk of the court, this clerk, he learnt, received 
a compensation for his services amounting to some- 
where about ten thousand dollars a year. Could 
he not appropriate out of this considerable emolu- 
ment a sum sufficient for his own accommodation 
and the preservation of the records of his office? 
In this respect, the passing of that bill into a law 
would only be an immediate benefit to the clerk, to 
relieve him from the necessity of providing an 
apartment for his own accommodation. It was 
not the magnitude of this question, Mr. S. said, 
but the principle involved in it, which made him 
oppose this bill. This District, he repeated, was 
amply competent to support its own establishments 
without the interference of Congress; without ex- 
tracting money for that purpose from the pockets 
of the laborer who earns his bread by the sweat of 
his brow, or of the hardy seaman who subjects 
himself, in pursuit of a livelihood, to all the hard- 
ships and dangers of the ocean. 

Mr. Warriz.p, of Maryland, spoke in favor of 
the bill. Whcther the practice of furnishing rooms 
for the accommodation of the court was or was 
not correct, appeared to him not now to be the 
point for discussion. In the case now before the 
Jouse, whatever might be the practice in regard 
to the other courts of the United States, it had 
been the invariable practice to have public rooms 
assigned for the accommodation of the court. The 
information that they were now to be deprived of 
the use of those rooms had been given but a short 
time since. It now appeared, that all the public 
buildings were so far occupied as that no place 
could be had for the suitable accommodation of 
the court. Next Monday was the term day of that 
court. It was important, not only to the interests of 
this District, but to those also of the United States, 
that the court should proceed in the discharge 
of its judicial duties, because there were cases de= 
pending in the court in which the United States 
have an interest. It appeared to him, Mr. W. said, 
that the question did not properly present itself 
now, whether the county was bound to make the 
appropriation to accommodate the court, or whe- 
ther it was a part of the duty of the Government 
of the United States to doso. That point would 
properly present itself when the report of the com- 
mittee on this subject should be made. The argu- 
ment drawn from Ilinois and Alabama, he con- 
ceived, did not apply to this case. It seemed to 
him, and, when the question should fairly come 
before the House, he thought it might be demon- 
strated, that it is the duty of the United States to 
provide for the accommodation of this court; but 
he waived this question for the present. We, said 
he, have exclusive jurisdiction over this District. 


It may have been the fault of those interested in 
the erection of this building that no proposition 
has heretofore been presented to Congress on this 
subject. But it may also be said that the omission 
to make such a provision shows a want of due at- 
tention on the part of Congress to the situation of 
those who are under their exclusive care. The 
argument drawn from the alleged profits of the 
clerk’s office, did not bear on this question. The 
profits, whatever they were, arose from the business 
which he transacted, and. were exclusively his own. 
With what propriety, then, could the clerk be called 
upon to appropriate what was exclusively his own 
for the accommodation of the court instituted by 
the United States? Such a limitation should be 
given to the operation of the law as the House 
might think proper ; but, under the circumstances, 
he thought the law, in some shape, ought to pass. 

Mr. Kent, of Maryland, rose to correct errone- 
ous impressions which appeared to prevail, that it 
was the people of the District who had applied to 
Congress for the passage of this bill. It was a 
proposition, in fact, from the other branch of the 
Legislature, and not from the citizens of the Dis- 
trict. It had originated with a committee of that 
body, who reported it to be incompatible with, the 
convenience of the committees of the Senate, that 
the court of the county should continue to occupy 
the rooms heretofore used by it and its: officers. 
With regard to the renting or building a court- 
house by the Levy Court, Mr. K. said its powers 
were limited, and did not embrace such an object. 

Mr. Pinva.t, of Virginia, was willing to make 
present provision for the accommodation of the 
court, but was desirous to limit the operation of 
the bill; he, therefore, proposed an amendment, 
going to limit the operation of the bill to one year. 
This amendment was agreed to. 

And the question being put on ordering the bill 
to a third reading, as thus amended, it was decided 
in the negative. So the bill was rejected. 


NAVY APPROPRIATIONS. 

The other orders of the day being postponed for 
the purpose, the House resolved itself into a Com- 
mittee of the Whole, on the bills reported by the 
Committee of Ways.and Means, for making addi- 
tional appropriations for the support of the Navy 
for the year 1819. 

Mr. Smiru, of Maryland, (chairman of the Com- 
mittee of Ways and Means,) explained the reasons 
which rendered it necessary to provide, at: this 
time, for certain expenditures which had not been 
foreseen at the last session. He called for the read- 
ing of the letter of the Secretary of the Navy on 
the subject, which was read by the Clerk of the 
House. ae 

Mr. Storrs, of New York, said, that he had 
observed, in the letter of the Secretary, an allusion 
to a warrant of transfer, drawn by the President 
in August, which he also requested the Clerk to 
read from the documents. Mr. S. then said, that 
it appeared from this warrant that, so late as Au- 
gust last, certain unexpended balances of former 
appropriations, particularly those for the repair of 
the frigate Chesapeake, and building ships of war 
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on Lake Ontario, of. several years standing, had, } and the other not less so here. That law, Mr. R 
under the direction of the President, been brought | suggested, was a sort of propitiation from oneto 
up, and a fund created out of them which had been | the other—a compromise of differences between 
expended during the past year. The act of 1794 | these two personages. I confess to you, said Mr, 
required, that all unexpended balances of appro- | R., that the whole progress of this business, since 
priation remaining in the Treasury should, after | the House resolved itself into a Committee of the 
two years, be carried to the surplus fund. He re-| Whole, has struck me, being long out of this House 
quested the chairman of the committee to explain | with some astonishment. What! has the honor 
by what construction of the law, relating to the | able chairman of the Committee of Ways and 
President, the power had been conveyed in this Means voted this morning against an appropria- 
case. He asked for information merely. tion of eight hundred dollars for a room for the use 
. „Mr. Smita, of Maryland, pointed out the pro- | of the circuit court of the District of Columbia 
vision in an act of the 3d of March, 1809, applica- | and, at this late hour cf the day, are we to decide 
ble to the transfer of appropriations, which was į on questions of great magnitude, when some of the 
read by the Clerk in the following words: members have left the House, and some have gone 
“ Provided, That, during the recess of Congress, the | home to spend their Christmas with their neigh- 
President of the United States may, and he is hereby | bors; and, above all, on a money bill, putting our 
authorized, on the application of the Secretary of the | hands in the pockets of the people? Mr. R-said 
proper department, and not otherwise, to direct, if in | he did not set himself up fora censor; he came 
his opinion necessary for the public service, that a por- | here to be instructed, not to instruct; but it was 
tion of the moneys appropriated for a particular branch | astonishing to him that matters of little moment 
of expenditure in that department, be applied to ano- | should be contested, at least with spirit, when pub- 
ther branch of expenditure in the same department; ; lic moneys are proposed to be voted largely, with- 
in which case a special account of the moneys thus | out discussion. He was willing, he said, to give 
transferred, and of their application, shall be laid be- | to the navy all that the navy requires—to appro- 
fore Congress during the first week of the next ensuing | priate the public money where public money was 
PERSIEN, necessary—but he was not willing to transact the 
Some further conversation took place respecting | public business in this way. 
the surplus fund; when Mr. Satu, of Maryland, made a few observa- 
Mr. Ranvotpn, of Virginia, rose, and, after re- | tions on points on which he more fully enlarged 
ferring to the origin of the surplus fund, said, that! on the following day, as hereafter appears. He 
the provision of the law, which had just been read | intimated that he had no objection to the Com- 
by the Clerk, struck him with some unpleasant re-| mittee’s rising, that members might have an op- 
collections, which he could neither suppress nor con | portunity to obtain such information as they 
ceal. It was now just twenty years since he first | wished on this subject. ` 
had the honor of a seat in Ae House. At that} Mr. Mercer, of Virginia, said, before the Com- 
time, the persons of the political description to | mittee rose, he wished to suggest to the honorable 
which he had conceived himself to belong, were | chairman of the Committee of Ways and Means, 
contending against great abuses and mal-adminis- | that he was desirous of obtaining information on 
tration generally, but particularly in the fiscal con- | another point than that which had been referred to. 
cerns of the State. By the exertions of that party, | The act of the last session of Congress, for impos- 
seconded, he presumed, by the good sense and | ing additional restraints on that abominable kind 
patriotism of the people of this country, a great | of traffic which had so long disgraced the civilized 
revolution waseffected in the Government. Among ; world, had been hailed as an evidence of thein- 
the first recommendations of the Chief Magistrate | tention of the Government effectually to use its 
who succeeded in consequence of it, was that of | efforts to suppress it. He was obliged to believe 
holding the officers of the Government down to the | that nothing had been yet done towards this object. 
strict administration of their duties. This, Mr. R. | He did not wish that we should borrow from the 
said, was one of the cardinal principles on which | humane feelings of the world the tribute of ap 
the old Republican party came into power. He, plause to our generosity, when the Treasury ha 
did not wish to revive party feeling by what he | been actually barred up against expenditure for 
should say; far from it—what he was now speak- ; the object held forth in the act of the last session. 
ing of was history. Mr. Jefferson—-he hoped it} Mr. Smirn, of Maryland, said that at the time 
was not out of order to name him—came into ! the law of last session passed, the public vessels 
power, recommending, among other reformations | were not in a condition to go on foreign service 
of abuse, a strict adherence to appropriations. It} until they were repaired. It was the ver act 0 
was in the very last night of his political life, about | repairing and fitting out these vessels whic made 
midnight, that that law, which had just been necessary the additional appropriations now asked 
quoted, was put on the statute book. {did con- | for. He said he had, in private life, had much fr 
sider it at that time, said Mr. R., asa sort of death- | do with repairs of vessels, and he had invariably 
warrant to the principles upon which he came into | found it impracticable to estimate accurately the 
power, so far as they were connected with that expenditures until they had been made. This was 
provision. And how came that law upon the stat-/| at least equally true as to repairs of public ves- 
ute book? At that time, he said, there were two | sels. &c. . 
great rivals for power and interest; one of whom| Mr. Froyp, of Virginia, rose to say that, having 
might be considered the ascendant in the Senate, | been a member of the committee of the last Con- 
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gress, whose investigations had led to the report 
of the bill, which became a law, for the more ef- 
fectual suppression of the slave trade, the under- 
standing of the committee was, that the money | 
therein appropriated was intended to be applied 
to the purpose of transporting to Africa persons 
taken from slave ships, or illegally introduced into 
the country, and not to the purpose of fitting out 
the public vessels to be employed in the manner 
designated in that act. ge 

Mr. Lownpes, of South Carolina, made a few 
remarks on the subject of transfers from one head 
of appropriation to another, of which the situation 
of the reporter enabled him to hear only a part. 
It would be ubvious to the House, he said, on a 
little reflection, that one of two things must be 
done: there must either be allowed to some au- 
thority of the country the power of transferring 


sight?. Mr. R. again referred to the origin of the 
law of 3d March, 1809. It would be recollected, 
he said, that at the last session of Congress during 


| which Mr. Jefferson exercised the powers of Presi- 


dent, he had recommended the disposition of the 
surplusses of revenue upon certain objects of great 
public intcrest. So much of the Message as re- 
lated to that subject, wasreferred (said Mr. R.) to 
a committee, of which I had the honor and the 
ill fortune to be chairman. It will be evident to 
every one who hears me, that the amount of the 
surplus which would remain in the Treasury must 
depend on the amount of expenditures to be au- 
thorized. To ascertain the amount of these ex- 
penditures, before the several appropriation bills 
were passed, was beyond the financial talents even 
of the gentleman from Maryland. But, in con- 
sequence of the disagreement to which he had 


appropriations from one object to another, or, in | alluded when up before, which extended itself to 


respect to all objects depending on contingencies, 
on the fluctuation of the market, the appropria- 


the two Houses of Gongress, the navy appropria- 
tion bill did not pass until near (if not after) mid- 


tions must be made to an amount much larger | night on the last night of the session. Here, then, 


than at the time of making them may appear ne- 
cessary. Congress must,:i 
transfer appropriations, 
cases, not what is necessary now, 


no power be given to | plus would remain unexpended in the 
appropriate, in all such | when so large an item as the amount to, be appro- 
but what may | priated for the service of the navy. was unascer- 


was a committee charged with saying what sur- 
Treasury, 


be necessary in the greatest possible fluctuation of | tained. That committee met, prepared a report, 


the market. To insist upon a precise estimate of | and were ready to make it 
the amount each branch of the public service may | pass. 


require for a year ensuing, is to insist upon a de- 
gree of accuracy not to be expected. 


when that bill should 
But they could not make it, for the circum- 
stance already stated; and they labored under the 


If a strict | censure of not having made a report, when it was 


adherence to the letter of appropriations was re- | impossible that they could have made one. One 


quired, Congress would be under the necessity of | word more, Mr. R. said, and he had done. 


He 


leaving the amount of appropriations for specific | should not be at all surprised, if these words—sur- 


objects larger than necessary, and of greater 
amount than ought to be placed at the discretion 


lus fund and balance of appropriation—should 
ead some of us into a mistake. A balance of ap- 


of the Government. A proper jealousy on the | propriation was one thing, and a balance of money 


art of this House to prevent the diversion of pub- | was another. . It was a 


ic money from the objects for which it is appro- 
priated, could not but be salutary ; 
of transferring appropriations is 
being necessary, it appeared to him the power was 
now as well lodged as might be. 
though he had no objection to the Committee’s 


alance of appropriation 
carried tu the surplus fund, but it was by no means 


but some power | certain that it was, and it seldom was, a balance 
necessary, and, | of money. 


On suggestion of Mr. S'rorses, the 16th section 


Therefore, | of the act of March 3, 1795, was read, viz: 


“Sec. 16. And be it further enacted, That, in re- 


rising to investigate other objects which had been gard to any sum which shall have remained unex- 


brought into view, he saw no reason for its rising | pended, upon any appropriation other than for the 


in what had fallen from gentlemen respecting the | payment of interest on the funded debt; for the pay- 


transfers of appropriations. 

Mr. Ranvotrn, after 
the remarks of Mr. 
again to rise, asked 


ment of interest upon, and reimbursement, according 


expressing his regret that | to contract, of any loan or loans made on account of 
Lownpss had induced him | the United States; for the purpose of the sinking 
if the necessity for the pro- fund; or for a purpose, in respect to which a longer 


vision in the law of 1809 had been so urgent, how | duration is specially assigned by Jaw, for more than 
had it happened that Mr. Jefferson’s administra- | tW° years after the expiration of the calendar year in 


tion had gone on to the end of its eighth year, 


which the act of appropriation shall have been passed, 


Without such a law? At the moment when he | SVC appropriation shall be deemed to have cesred 


Was about to retire from office, the two Houses 
had presented him with a dill, clothing him with 
a power which he not only did not wish to have, 
but which he had publicly and solemnly said ought 
not to belong to any Executive. It would have 
been highly proper in him to have refused his sig- 
nature to that act. But might it not be supposed 
that, at the last moment of his political service, 
when he would have been more than human had 
he not been agitated by a variety of passions, the 
Provision in question had escaped even his keen 


and been determined; and the sum so unexpended 
shall be carried to an account on the books, of the 
Treasury, to be denominated ‘the surplus fund.’” 

The Committee now rose, reported progress, and 
had leave to sit again; and the House adjourned 
to Monday next. 


Monpay, December 27. 
Another member, to wit: from Louisiana, THos 
Boruer, appeared, produced his credentials, was 
qualified, and took his seat. 
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Mr. Meras presented a memorial of the Cham- 
ber of Commerce of the city of New York, stating 
that very injurious consequences are resulting to 
the commerce and shipping interest of the United 
States, from the discriminating duties lately estab- 
lished in France on the staple products of this 
eavy tonnage duty 

may be imposed on French shipping in the ports 
of the United States, or that such other counter- 
vailing measures may be adopted as, in the wis- 
dom of Congress, may be adequate to the protec- 
tion of the shipping and commerce of the United 

` States.—Referred to the Committee of Commerce. 
Mr. Meigs presented another petition of the 
Chamber of Commerce of the city of New York, 


country, and praying that a 


praying that a uniform system of bankruptcy ma 
be established throughout the United States; whic 


was referred to the Committee of the Whole, to 


which is committed the bill for that purpose. 


Mr. Meres also presented a memorial of the 
American Society, of the city of New York, for 


the encouragement of domestic manufactures. 


Mr. Case presented a memorial of sundry in- 


habitants of the State of New York. 


Mr. Mactay presented a memorial of sundry 
inhabitants of the western counties of Pennsylva- 
nia; which memorials respectively pray, that fur- 
ther measures may be adopted for the security and 
encouragement of the manufacturing interest of 


the country. 


Mr. Wenpover presented a petition of Thomas 
S. Uffington, manufacturer of umbrellas and para- 
sols, praying that the duties imposed on imported 
umbrellas and parasols, and materials for their 
construction, may be so regulated as to afford more 
efficient protection to the domestic manufacture of 


- those articles. 


Ordered, That the said memorials and petition 


be referred to the Committee on Manufactures. 


Mr. McLean, of Kentucky, presented a petition | 


of the General Assembly of the State of Illinois, 


praying that a right of pre-emption in the purchase 


of public lands may be extended to certain settlers 
.on the said lands within that State. 

Mr. M 
the General Assembly of the State of Ilinois, pray- 
ing fora grant of thirty-six sections of wood land 
for the use of a Saline lately discovered on the 
waters of Bond Creek, in said State—Referred to 
the Committee on the Publie Lands. 

Mr. Soren, of Maryland, from the Committee 
of Ways and Means, made an unfavorable report 


on the petition of Hugh McCullough, of North 
Carolina. 


Mr. Haut, of North Carolina, moved that the 


report be so amended as to resolve that the prayer 
of the petitioner is reasonable, and ought to be 
granted. 

Mr. Smira moved that the report be laid on 
the table; which motion was agreed to, with the 
additional order, moved by Mr. Hat, that it be 
printed. 

Mr. Wittrams, from the same committee to 
which was referred the bill from the Senate, enti- 
tled “An act for the relief of Matthew Barrow,” 
reported the same without amendment; and the 


cLran also presented another petition of 


bill was committed to a Committee of the Whole 
to-morrow. 

Mr. Henpricxs, from the Committee oy the 
Public Lands, made a réport on the petition of 
Clement B. Penrose, which was read; when My 
H. reported a bill for the relief of the said Clement 
B. Penrose; which was read twice, and committed 
to a Committee of the Whole to-morrow. 

Mr. Henpricxks also made a report on the peti- 
tion of John B. C. Lucas; which was read; when 
Mr. H. reported a bill for the relief of the said 
John B. C. Lucas; which was read twice, and 
committed to the Committee of the Whole, to 
which is committed the bill last mentioned. - 

Mr. CAMPBELL, from the select committee ap- 
pointed on the 9th instant for the purpose, reported 
a bill to provide for taking the fourth census or 
enumeration of the inhabitants of the United 
States; which was read twice, and committed to 
a Committee of the whole House to-morrow. 

Mr. ALEXANDER SMYTH, from the Committee 
on Military Affairs, to whom was referred the pe- 
tition of Rebeeca C. Appling, made a report there- 
on, which was read; when Mr. S. reported a bill 
for the relief of the legal representatives of Colonel 
Daniel Appling and others; which wasread twice, 
and committed to a Committee of the whole 
House to-morrow. 

On motion of Mr. Cannon, 

Resolved, That the Secretary of War be directed 
to lay before this House a statement, showing the 
whole amount of money that has been expended 
by the General Government on the Military Acad- 
emy at West Point, in the State of New York; 
also, the number of Cadets that have been educated 
there from each State, District, or Territory, and 
their names; also, an estimate of the sums neces- 
sary to be appropriated for said institution for each 
of the next succeeding three years. 

The SPEAKER presented a memorial of a com- 
mittee on behalf of the Cadets in the Military 
Academy at West Point, complaining of manifold 
acts of tyranny and oppression on the part of the 
Superintendent of that Academy, and praying that 
an inquiry may be had into its state, management, 
laws, regulations, and transactions, and such mea- 
sures adopted as will tend to remedy the evils and 
abuses set forth in their memorial.—Referred to 
the Committee on Military Affairs. 

On motion of Mr. Storrs, the Secretary of the 
War Department was directed to transmit to this 
House a statement of all the balances of moneys, 
unexpended on the 27th day of December, 1819, 
remaining in the Treasurer’s hands, as agent of 
the War Department; designating there the 
various heads of appropriation, and the balance of 
moneys remaining unexpended under each of them. 

On motion of Mr. Storrs, the Secretary of the 
‘Navy Department was directed to transmit to this 
House a statement of all the balances of moneys, 
unexpended on the 27th day of December, 1819, 
remaining in the Treasurer’s hands, as agent 0 
the Navy Department; designating therein the 
various heads of appropriation, and the balance 
of moneys remaining unexpended under each 0 
them. 
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ESTIMATE OF PUBLIC EXPENSES. 


The Spraxer laid before the House a letter 
from the Secretary of the Treasury, transmitting 
an estimate of moneys proposed to be appropriated 
for the service of the year 1820; which was refer- 
red to the Committee of Ways and Means. 

The letter is as follows: 


Treasury DEPARTNENT, Dec. 23, 1819. 


Sır: J have the honor to transmit, herewith, for 
the information of the House of Representatives, an 
estimate of the appropriations proposed for the year 
1820, amounting to, viz: 

Civil list, miscellaneous and foreign 

intercourse - - > 
Military Department, including Indian 

department, and revolutionary and 

military pensions - 
Navy Department, including marine 
corps - 


2 - $2,404,593 93 


10,292,831 03 


2,702,028 76 


as 


15,399,453 72 


To which add permanent appropriations, viz : 


Sinking Fund - - - - - $10,000,000 00 
Gradual increase of the Navy - - 1,000,000 00 
Arming militia ~- - - - 200,000 00 
Indian annuities  - - - - 156,725 00 
Also, navy deficit for this year - - 500,000 00 


11,856,725 00 


The funds from which the appropriations for the 
year 1820 may be discharged are the following, viz: 

1. The sum of six hundred thousand dollars, annu- 
ally reserved by the acts of the 4th of August, 1790, 
out of the duties and customs, towards the expenses 
of the Government. 

2. The surplus which may remain of the customs 
and internal duties, after satisfying the sums for which 
they are pledged and appropriated. 

3. Any other unappropriated money which may be 
in the Treasury during the year 1820, 

Thave the honor to be, very respectfully, your obe- 
dient servant, : 

WM. H. CRAWFORD. 

The Hon. Seraxzr 

of the House of Representatives. 


Truasuny DEPARTMENT, 
Register’s Office, December 21, 1819. 
Sım: I have the honor to transmit, herewith, the 
general estimate of appropriations for the service of 
the year 1820, viz : 
Civil department 


- $1,099,833 29 
Submissions for do. 


18,100 00 


$1,117,933 29 
971,482 88 
333,277 76 


Miscellaneous - - 
Intercourse with foreign nations 
Military Establishment, viz : 
Expenses of the Army $3,380,614 96 

crmanent objects 3,003,971 04 


Military pensions - 426,845 03 
evolution’ry pensions 3,066,400 00 
Half-pay pensions to 
Widowsand orphans 100,000 00 
Indian department -~ 315,000 00 


10,292,831 03 


Naval Establishment - 
Marine Corps - 


2,474,507 50 
227,521 26 


2,702,028 76 


Total amount, including submissions 15,417,553 72 


I have the honor to be, sir, your most obedient 


servant, 
JOSEPH NOURSE, Register. - 


Hon. W. H. Crawrorn, 
Secretary of the Treasury. 


“DISTRICT OF COLUMBIA. 


Mr. Wuitman, of Massachusetts, offered for 
consideration the following resolution: 

Resolved, That the Committee on the District of 
Columbia he directed to inquire into the expediency 
of establishing a Territorial government for the Distriet 
of Columbia. zo 

Mr. WauitMan said that, on presenting this re- 
solution, he deemed it proper to offer a few remarks. 
The subject, said he, has heretofore been recom- 
mended to the consideration of Congress by the 
Executive; and the older we grow the more sensi- 
ble shall we become of the necessity of adopting 
this course. We cannot much longer be expected 
to devote much of our time to the minor affairs of 
this little District. Congress cannot have tore 
time than will necessarily be required for the great 
affairs of the nation. Bede (said Mr. Wo 
there is great absurdity in our legislating for a peo- 
pie, of whom, and of whose affairs, not one of us . 
have any particular knowledge. We are, as it 
were, assembled from a foreign country, as respects 
the state of things in the District of Columbia. 
No one of us has grown up ina familiar acquaint- 
ance with their concerns. We, however, havea 
standing committee on the affairs of this District. 
This committee, occasionally, at the instigation of 
some one man or set of men, within the District, 
bring forward bills. If no one of the committee 
objects to them, however lengthy or complicated in 
their nature, they pass sub silentio. No one, out of 
the committee, knows any thing of the subject- 
matter of thern or of their bearings. 

Sir, said Mr. W., the people in this District 
have been governed for nearly twenty years, with- 
out having a single voice in the enactment of their 
laws. If they possess the sensibility, which we 
must believe they do, in common with the rest of 
their fellow-citizens, as to the right of self-govern- 
ment, we cannot long expect them to be easy and 
satisfied in such a situation. The citizens of this 
District are surely not less intelligent, and have 
not less of the spirit of men and of freemen, than 
is to be found in every similar body of the United 
States. 

The affairs of the District require much of le- 
gislation. The laws at present, in it, are in the 
most perplexed condition. On the Virginia side 
of the Potomac they have the common law, the 
statute law of Virginia, and the acts of Congress 
made for the District, all in a confused mass. And 
on this side of the river they have the statutes of 
Maryland, mixed up with the common law, and 
the statutes made for the District. Such a jumble 
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of laws never before governed any one such dis- 
trict of country. To bring order out of such a 
chaos, the best talents and the longest acquaint- 
ance with the actual state of things is indispensa- 
ble. It is impossible that any member of Congress, 
and much less can it be that any considerable por- 
tion of Congress, can be adequate to such a task. 

This District of Columbia (said Mr. W.) is, in 
every point of view, the most interesting of any 
equal portion of the Union. Here are to be as- 
sembled all the most distinguished men of our 
country, at the head of our affairs. Here is to be, 
for many years, at least, and, I could hope, forever, 
the Seat of the National Government. Here are to 
be assembled, from every part of the Union, the re- 
presentatives of the people, who are to reside here 
for a considerable portion of the year; and here, 
also, is the fairest portion of the property of the 
Union. The prosperity of this District, then, must 
be near to the heart of every member of this House. 
The only question which any one can ask is, what 
is the best mode of promoting it? My opinion is, 
sir, that it can only be done by self-government. 
To this I cannot believe the citizens of the District 
will object. 

But, sir, said Mr. W., I have another motive. I 
do believe that the people of this District ought to 
be at some portion of the expense of this govern- 
ment of themselves ; and that it ought not, wholly, 
to devolve upon the Union at large. They ought, 
at least, to -bear their proportion of the burdens in 
common with the rest of their fellow-citizens. 
Gentlemen are not, perhaps, all apprized, that the 
Treasury of the United States is drawn upon for 
every expenditure incident to the judiciary in this 
District, That the grand and petit jurors and 
witnesses on the part of Government, and the of- 
ficers attending court, and every other contingency, 
is an encumbrance upon the Treasury Department. 
The sums that are annually to be drawn from the 
Treasury in this way, are by no means inconsid- 
erable. At this time, it seems that a courthouse 
is needed—and this, too, it would seem, must be 
built by the Government of the United States, 
And if the United States are to build it, the ex- 
pense, we may presume, if we may judge from 
what has been, will not fall short of $100,000. If 
it were to be built by the county of Washington, 
said Mr. W., I will undertake to say, it would not 
cost $10,000. The United States have already 
erected a jail for this county; and there, said Mr. 
W., I should like tostop. I for one should still be 
willing to pay the salary of their Governor, and 
perhaps of their judges. 

There is no portion of the Union, said Mr. W., 
where such advantages are enjoyed by our citizens 
asin this District. If any of our State govern- 
ments were about to fix on a seat of government, 
would there bea single town in it, the inhabitants of 
which would not willingly make great pecuniary 
sacrifices to secure so great a boon? And, if that 
would be the case as to a State government, what 
would any such town say to the proposal to estab- 
lish within it the Seatof Government of the Union? 
The citizens of this District derive infinite benefit 
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from the constant issues from the Treasury here. 
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And they are certainly as wealthy and as well able 
to bear their proportion of the public burdens as 
any portion of the Union. I hope, sir, this meas- 
ure will be adopted, as well for the benefit of the 
Union as for the benefit of the citizens of this 
District. 

Mr. Barsour, of Virginia, said, if he understood 
the purpose of the resolution just offercd by the 
member from Massachusetts, (of which, however, 
he was not sure, as he heard it indistinetly,) it was, 
to create a Territorial government, including, of 
course, a legislative department, within the Dis- 
trict of Columbia. The gentleman had urged, in 
support of his proposition, various considerations 
Mr. B. said, that he 
had in some degree, experienced some of the diffi- 
culties which the gentleman had stated; particu- 
larly, as a member of this House, he had felt the 
difficulty of devoting to the business of the District 
a due portion of time, and yet at the same time 
attending to the great public concerns of the coun- 
try. But, sir, said he, whatever may he the incon- 
venience, I fear it must be submitted to, at least 
under the present Constitution. He would call 
the attention of the House to the clause of the 
Constitution which had reference to this subject: 
“ Congress shall have power to exercise exclusive 
: legion in all cases whatsoever, over such dis- 
‘ trict (not exceeding ten miles square) as may, by 
‘cession of particular States and the acceptance 
‘ of Congress, become the Seat of the Government 
‘ of the United States.” Now, sir, said he, it does 
appear to me that the mere quotation of this clause 
almost entirely supersedes the necessity of comment. 
The power to legislate is given to Congress, and, to 
make the grant more explicit and more emphatic, 
the term exclusive is added, and, finally, in all cases 
whatsoever. We ourselves are a created body; to 
us has been given a certain power, confided a cer- 
tain trust; is it competent for us to become the 
creators of another body, to which this power is to 
be given—this trust confided? Is it competent for 
any department of any government, whether Fed- 
eral or State, to which certain political power has 
been delegated, to delegate the same power to 
another or subordinate body? Would the Legis- 
lature of Massachusetts or Virginia, for example, 
be able to delegate the legislative powers respec- 
tively granted to them, to any other body? He 
was satisfied that no gentleman would undertake 
to hold the affirmative. If the gentleman’s propo- 
sition had only gone to this—to the establishment 
of some subordinate power, with authority to digest 
a system of laws for the District, subject to the 
control of Congress, either by approval or disap- 
proval, it would have presented another question, 
which, when it shall occur, may be well worthy 
of consideration. But, sir, if we adopt the resolu- 
tion now offered, and establish an independent 
Legislature, what will be our situation? Hither 
we should continue to exercise legislative power 
over the District, or we should not. In the first 
case our legislative power would not be ezclu- 
sive, but concurrent; in the other part of the alter- 
native, not only should we not exercise exclusive 
legislation, but another power, unknown to the 
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Constitution, would exercise exclusive legislation. 
Under these impressions he should vote against 
the resolution. 

Mr. WHITMAN said, he was not convinced -by 
the remarks of the gentleman from Virginia, (Mr. 
BargovR,) of the unconstitutionality of this mea- 
sure. His construction, said Mr. W., of the Con- 
stitution, cannot be correct. In giving 
the exclusive power of legislating for the District, 
nothing more was meant or intended, than to give 
the sovereign control over it to Congress. We 
have the same power over the territories, and no 
other; and by words of similar import—and yet 
we have never hesitated to erect governments over 
them. The argument of the gentleman would 
prove too much. If we are obliged to exercise ex- 
clusive legislation, and cannot delegate this power, 
how happens it that we have created cities within 
the District, and given them legislative power ? 
The City of Washington is constantly publishing 
her legislative acts in relation to the city. If we 
can delegate any portion of this power, we can, 
surely, delegate the whole. If we can parcel it 
out in detail, we can part with it in the gross. 

Sir, said Mr. W., as I am up, I will just remark, 
that it will be impossible for Congress to legislate 
for this District. Every petty purpose for which an 
act may be necessary, whether to authorize the as- 
sessment of a tax, to incorporate a company, or to 
alter a name, application must bemade to Congress; 
the application be referred toa committee; the com- 
mittee must report, perhaps by bill; the report be 
referred to a Committee of the Whole, and placed 
among the orders of the day ; and, after discussion 
and amendment, reported to the House. Then, if 
a bill, after being read the usual number of times, 
be engrossed ; and then enrolled and passed; and 
then sent to the Senate, where it must undergo the 
same formalities ; and finally, receive the signature 
of the President. Besides these special acts, said 
Mr. W., at the last session we had a code of laws, 
in a volume of five or six hundred pages, of a gen- 
eral nature, laid upon our tables. The highest law 
authority in the District had deemed all these ne- 
cessary; and that authority had again been re- 
quested to revise this code. But, said Mr. W. I 
have never yet been informed in what manner 
these laws are to obtain our sanction. Surely we 
are not to adopt the whole, in the gross, without 

nowing any thing about them, and without their 
undergoing any of the ordinary forms necessary to 
the passage of otherlaws. Such legislation would 
be disgraceful. And, if we are to transcribe each 
Proposed act into the form of a bill, and then to 
pass it in the ordinary way, the whole time of Con- 
gress would be necessary, exclusively, for many 
years, for the purpose. Sir, I believe we have the 
power to rid ourselves of this business; and I hope 
we shall not fail to do it. 

T. Cons, of Georgia, rose, to remind the House, 
and Particularly those gentlemen who were not 
members of it at the last session, that, the subject 
now before the House being then under considera- 
tton by the District of Columbia, some pains had 

een taken to ascertain the sense of the citizens of 

e District on the subject. The result of the in- 


quiry made from the three corporations of Wash-. 
ington, Georgetown, and Alexandria, was an unan- 
imous declaration that they were not desirous of 
the establishment of a territorial government. With 
regard to the arguments of the gentleman from 
Massachusetts, in reply to that of the gentleman 
from Virginia, on the Constitutionality of such a 


Congress | measure, if the gentleman would examine it closely, 


he would find that they were really arguments of 
expediency, founded on the inconveniences expe- 
rienced from the present condition of the terri- 
tory. 

Mr.-Cook, of Illinois, rose and said that, as he 
considered the resolution of the gentleman from 
Massachusetts (Mr. WHITMAN) proposed making 
a provision of some importance, at least in a fiscal 
point of view, to the Government, he trusted he 
should not be considered troublesome, but would 
be indulged by the House whilst he offered those 
views of the subject which had occurred to him 
during the progress of the debate. 

I concur, said Mr. C., with the gentleman from 
Virginia, (Mr. Barsoour,) in the proposition that 
a legislative body, created by the constitution of 
the State, cannot itself create a subordinate legis- 
lature, and impart thereto those powers of legisla- 
tion with which it was itself clothed. - It would, 
as the gentleman has urged, be making the creature- 
equal to, and in turn itself a creator. dive 3 

But, sir, whilst I admit the correctness of this 
proposition, I must beg leave to differ with the 

entleman when he supposes that it comes in col- 
tsion with the resolution now before the House. 
The resolution proposes the establishment of a 
Territorial government within the District of Co- 
lumbia. But, says the gentleman, the Constitu- 
tion vests the power of legislating for that District 
exclusively in Congress, and, from the expressions 
in that instrument, that power cannot be imparted 
to a subordinate legislature. Sir, in construing 
the Constitution, I hold it as a correct principle, 
that all its parts should be taken together ; and, 
adopting this as the true rule of construction, I 
think it will appear evident that it was not the 
intention of the convention, in using those words, 
that Congress itself should “ exercise exclusive 
legislation” over the District; but that those ex- 
pressions were used for the purpose of precluding 
the sovereign authority of those States, from which 
the District might be purchased, from exercising it 
thereafter over the District, and thereby protect the 
National Legislature and the various departments 
of the Government against the operation of laws 
passed by any other authority than itself, or such 
authority as would be amenable to it. 

It cannot be doubted, Mr. Speaker, that, at the 
time the Constitution was adopted, it was intended 
and expected to purchase this “ten miles square” 
for the seat of the National Government, from one 
or more States, the boundaries whereof were al- 
ready defined by their own constitutions or char- 
ters, and whose sovereignty was co-extensive with 
those boundaries; and in order, therefore, to ex- 
clude that sovereignty, after such purchase by the 
Federal Government, it was necessary to use ex- 
pressions at least as strong as those that have been 
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used, although different terms might have been |in my estimation, fully demonstrated the expe- 
employed to convey the same intention. diency of exercising that power. For, said Mr 

If we will pursue the same clause of the Consti- | C., if we may judge from the Journals of the 
tution throughout, an additional argument may be | House, we would be led to suppose that near one- 
drawn therefroð, in supportof this position: “Gon- į tenth of the time of Congress was spent in legis- 
gress shall have power to raise and support armies, | lating for this District; and, if this be true, sir, it 
and provide for the common defence.” To make| is certainly expending too much of the national 
all regulations concerning the erection of forts, | treasure in legislating for so small a portion of our 
arsenals, magazines, &c., would seem, therefore, | country. Economy, therefore, seems to -demand 
to be implied in this delegation of power; yet, be- | the adoption of this measure. 
cause those posts might, and necessarily would be,| The question was then taken on agreeing to 
within the limits of sovereign States, it was ne- Mr. Wuirman’s motion, and decided in the neg- 
cessary to guaranty, by the Constitution, exclu- | ative by a close division. 
sive sovereignty over such places to the Federal 
Government. It was necessary, otherwise the 
State sovereignties might interfere with the views 
of the Federal Government in relation to those 
places; and hence we see that Congress is author- 
ized to “exercise exclusive legislation” over such 
places, in express terms. 

And, sir, this construction will appear the more 
reasonable when we compare the foregoing provi- 
sions of the Constitution with that clause which 
gives to Congress the power to make all needful 
rules and regulations respecting the territory and 
other property of the United States. It is true, sir, 


this latter clause does not declare that Congress | that provision may be made for the prohibition of 
shall have the power, exclusively, to make those 


| 

slavery within the Territory of Missouri, when the 
needful rules and regulations; and it was for an | same shall be erected into a State government. 
obvious reason ; it was this, sir; Thatover the ter-| Mr. Rocers presented a similar memorial from 


Tuesspay, December 28. 


Mr. Mason presented a petition of a committee 
of delegates appointed by persons engaged in va- 
rious manufacturing establishments in the State 
of Massachusetts; respectively praying that fur- 
ther measures may be adopted for the security and 
protection of the manufacturing establishments ‘of 
the country.—Referred to the Committee on Man- 
ufactures. 

Mr. Hazard presented a memorial of sundry 
inhabitants of the State of Rhode Island, praying 


ritories belonging to the United States, without | sundry inhabitants of Northampton county, in 
the boundary of any particular State, there could | Pennsylvania. 

be no co-existing sovereignty, the exclusive sover-| The SPEAKER presented petitions of sundry in- 
eignty already being vested in Congress. The | habitants of the counties of St. Genevieve, Madi- 
word exclusive was therefore unnecessary, because | son, Washington, Jefferson, Wayne, Cape Girar- 
there was no other sovereign authority to be ex- | deau, Lawrence, and New Madrid, in the Territory 
cluded. And yet Congress is empowered to make | of Missouri, praying that the said Territory may 
those needful rules and regulations ; a power which | be divided in the manner stated in the petition. 
Congress has, in part, invariably exercised,through | Ordered, That the said petitions be referred to 
the medium of subordinate legislatures. the Committee of the Whole, to which is com- 

And, sir, the moment the sovereignty of the| mitted the bill on that subject. | i . 
Federal Government became complete over the] Mr. ArcaeR presented a petition of John Ad- 
District of Columbia, that very moment, by taking | lum, of the District of Columbia, stating that he 
all the Constitution together, it stood upon the | has succeeded in making wine of a very superior 
same footing with the other territory of the United | quality from native grapes, and praying the atten- 
States, and Congress was authorized to make all | tion of Congress to the subject. 
needful rules and regulations respecting it. And,| Mr. Krnv presented a petition of the Grand 
upon the same principle that Territorial govern- | Lodge of the District of Columbia, praying for au- 
ments have been established west of the Missis- | thority to raise, by lottery, the sum of fifty thou- 
sand dollars, to be applied in the erection of a 
Masonic Hall, in the City of Washington._Re- 
ferred to the Committee for the District of Co- 
lumbia. 

Mr. Wiuuiams, of North Carolina, from the 
Committee of Claims, made a report on the peti- 
tion of Ether Shipley, administrator of Thomas 
Buckminster, accompanied by a bill for his relief; 
which was twice read and committed. 

Mr. BLOOMFIELD, from the Committee on Revo- 
lutionary Pensions, to whom had been referred an 
inquiry into the manner in which the pension law 
of March 18, 1818, had been executed, &c., made 
a report, embracing a correspondence with the 
Secretary of War upon the subject; which was 
read and ordered to be printed. : 

Mr. Mais, from the select committee to whom 


sippi, as a needful rule and regulation respectin 
that territory, Congress may establish a territoria 
government in this District. 

I contend, then, said Mr. C., that the only rea- 
son why the terms in which the powers of Con- 
gress are couched, in the one case, are stronger 
than they are in the other, is, that, in the one case, 
provision was to be made for transferring a pre- 
existing sovereignty from the less to the greater 
sovereign, and, in the other, the greater was al- 
ready possessed of that sovereignty. And if in 
the one case Congress have authority to impart 
legislative power to a subordinate legislature, it 
has it equally in the other. 

If I have arrived fairly at this conclusion, Mr. 
Speaker, I would then remark, that the honorable 
member from Massachusetts (Mr. Warman) has, 
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was referred an inquiry into the expediency of 
granting to the New York asylum for the deaf 
and dumb a donation of public land, made a report 
thereon, favorable to the purpose proposed, accom- 
panied by a bill granting one township of land to 
said institution ; which was twice read and com- 
mitted, 

A message from the Senate informed the House 
that the Senate have passed a bill entitled “An act 
authorizing a subscription for the eleventh and 
twelfth volumes of State Papers,” in which they 
ask the concurrence of the House. The bill was 


‘read twice and committed to a Committee of the 


Whole House to-morrow. 

A Message was received from the President of 
the United States in relation to the Danish brigan- 
tine Henrick; which was read and referred to the 
Committee of Claims. 

A Message was also received from the President 
of the United States, transmitting to Congress a 
report of the Commissioner of the Public Build- 
ings, and sundry other documents, exhibiting the 
present state of those buildings, and the expendi- 
tures thereon during the year ending the 30th of 
September last; which message was read. 

The Speaker laid before the House a letter 
itom the Secretary of the Treasury, transmitting 
Si of the Director of the Mint, giving the 
result of the assays of sundry foreign coins made 
current within the United States by the act of 
April 29th, 1816; which was read and ordered 
to lie on the table. 

The Spraxne laid before the Housea letter from 
the Secretary of War, transmitting topographical 
Reports, made with a view to ascertain the practi- 
cability of uniting the waters of Illinois river with 
those of Lake Michigan; which was read, and 
ordered to lie on the table and be printed. 

n motion of Mr. Crows, the Committee on 
Public Lands were instructed to inquire into the 
expediency of establishing by law one or more ad- 
ditional land offices in the State of Alabama. 

n motion of Mr. Hooxs, the Committee on 
the Judiciary were instructed to inquire into the 
ney of providing by law for perfecting 
les for land sold for direct tax, where the collec. 
tor is dead or removed without having made titles 
for such land. 

On motion of Mr. Witirams, of North Car- 
olina, the Secretary of War was directed to re- 
Port to this House the aggregate amount of the 
military peace establishment of the United States 
actually in service for each and every year since 
the year 1815, distinguishing between the number 
of officers, non-commissioned officers, musicians, 
and the number of privates. 


RESTRICTION OF SLAVERY. 


i Mr. Tato, of New York, rose and stated, that 
N° Was instructed by the committee to whom had 
"vn referred the resolution of the 15th instant, 

ue an inquiry into the expediency of prohib- 

i ng the extension of slavery in the Territories of 
United States, to ask to be discharged from the 
‘Urther consideration of the subject. Mr. T. gaye 

“Sa reason for his motion, that the committee had 


16th Con, 1st Szss,—26 


found that, after a free interchange of opinions, 
they could not, consistently with their ideas of pub- 
lic duty, come to any conclusion, or agree to any 
report which could promise to unite in any degree 
the conflicting views of the House on this question. 

The question was taken on discharging the com- 
mittee from the further consideration of the subject 
and agreed to. 

Mr. Taytor then, as he observed, to bring the 
question before the House, at a proper time and in 
a distinct shape, and not with a view to invite a 
discussion on it at this time, moved the following 
resolution : 

“ Resolved, That a committee be appointed with 
instructions to report a bill prohibiting the further ad- 
mission of slaves into the Territories of the United 
States west of the river Mississippi.” 

Mr. Lownpes said he should have rio objection 
to the resolution, if its effect would be nothing more 
than was stated hy the mover; but it surely ought 
not to be expected that the House would pass with- 
out discussion a resolution expressed in terms such 
as the one before them. Before the House should 
agree to instruct a committee to bring in a bill em- 
bracing a principle on which there were varying 
opinions, it would certainly discuss the preliminary 
question. He suggested, therefore, that the phrase- 
ology be modified so as not to express any opin- 
ion of the House in adopting it. If a committee 
could not agree, as had just been stated, it certainly 
could not be expected that the House would adopt 
such a form of expression, without debate, as should 
indicate an agreement of opinion on this subject. 

Mr. Taytor did not understand the resolution 
in the same way as Mr. Lownpes. The House 
could not get at the question unless it was on a bill ‘i 
and, in directing the committee to prepare a bill, 
he did not intend to express any opinion on the 
principle of the bill, or intend that the House should 
decide on the abstract question. Had such been 
his object, he would have stated in the resolution 
that it was expedient. He presumed there was no 
members, he knew of none, who doubted the Con- 
stitutional power of Congress to impose such a 
restriction on the Territories, and the only question 
which the bill could present, was one of expediency, 
The resolution would not commit any member as 
to the abstract question referred to. 

Mr. Rura was opposed to the resolution, because 
he considered it not a very fair way of coming at 
the question. He wished gentlemen would exercise 
a little of the candor they talked about so much, 
and not endeavor to force the discussion on the 
House unexpectedly. The adoption of such a 
resolution by the House would have the effect to 
spread an opinion through the country, that the 
House approved of the bill they ordered to be 
brought in, and that it would become a law; and 
he wished no such opinion to go forth. The res- 
olution was worded as if the question of expedi- 
ency was settled, and took every thing for granted. 
This he was opposed to. There was a great deal 
to be said on that question; and he would not 
agree to a resolution which should have the appear- 
ance of admitting principles which had not been 
discussed or conceded fairly. 
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Mr. Smıra, of Maryland, was sure the mover of 
the resolution did not wish to take the House by 
surprise; and, as many members were absent, it 
would not be proper to press a decision on the res- 

. olution now. The proper course was the usual 

: one—to refer the inquiry to a committee. Let 
them consider it; if they should report a bill, let 
that bill go to a Committee of the Whole, when 
the House would be apprized of it, and would be 
prepared to discuss and act on it. He moved that 
the resolution be committed to the Committee of 
the Whole, and made the order for the second 
Monday in January ; because the members had 
been prepared to anticipate, on that day, the. dis- 
cussion of the subject in another form. ° . 

Mr. Mercer was sure, from the first, that noth- 
ing like compromise would grow out of the adop- 
tion and reference of the former resolution, be- 
cause one party founded their opinions, honestly, 
he had no doubt, on what they conceived the 
solemn obligations of justice; and the other party 
founded theirs on the solemn obligations of an 
oath. As respected the discussion of this subject, 
it had been referred to the second Monday in 
January, and it was considered settled that it 
would not come up before. It was, therefore, im- 
proper to take up the discussion now, in the ab- 
sence of many members, who had left here in 
confidence that the subject would not be discussed 
until a fixed day; and in a way, too, which would 
commit the House on the question. "Whenever a 
member wished to bring in a bill, he always gave 
notice, and was required to do so; because a sol- 
emn character was given to a subject when once 
entertained by the House, and it was considered 
fair to give notice. Mr. M. observed that his ob- 
jections to the resolution grew out of no hostility 
to its object. When the question proposed should 
come fairly before the House, he should support 
the proposition. Standing here as a Representa- 
tive of the people west of the Mississippi, he should 
record his vote against suffering the dark cloud of 
calamity, which now darkened his country, from 
rolling on beyond the peaceful shores of the Mis- 
sissippi. 

Mr. TAYLOR rose again to say that the discus- 
sion could not come up withont abundant notice. 
The bill would take its course at the foot of the 
orders, when reported, and would come up in its 
turn. The effect of Mr. Smrry’s motion would 
be to discuss the subject twice—first, on the reso- 
lution, in Committee of the Whole, and then on 
the bill itself. The discussion of the resolution he 
conceived was superfluous—the question could be 
fully debated on the bill. 

Mr. Smirna said it certainly could not be ex- 
pected that the resolution could be adopted with- 
out discussing the whole merits of the subject, in- 
asmuch as the resolution called on the House to 
sanction what there was a difference of opinion 
on. If the question was taken now, it would be 
taking advantage of the absent members. 

Mr. Houmes, of Massachusetts, did not agree 
with the mover of this resolution. It proposed to 
lustruct a committee to bring in a bill fora par- 
ticular object. This proposition tested the opinion 


of the House on the measure; because, if he voted 
for instructing a committee for any object, it would 
be expected of him to vote for the bill, when it 
should be reported, pursuant to the instruction 
unless he wished to be thought inconsistent, To 
| Vote for the instruction would certainly be con- 
sidered as a pledge to support the object of the 
bill. He was not prepared to say whether he 
would vote for such a bill as the one proposed or 
not—he inclined to think he should not. But he 
was satisfied of one thing, and that was, that this 
question was very different from that of the Mis- 
souri bill; and he thought that bill ought to be 
first acted on—it had been once already discussed, 
and had priority of the proposition now before the 
House. Mr. H. observed that, whatever he might 
think about prohibiting slavery in the Territories of 
the United States, he could entertain no doubt on 
the other question. His mind was fully made up 
and settled that the House had no right to inhibit 
a State in this particular. The Constitution of 
the country, the treaty of cession, settled his opin- 
ion on this question, and forbade him to hesitate in 
declaring that Congress had no power to prohibit 
the exercise of this privilege by the State of 
Missouri. l 

Mr. Livermore, of New Hampshire, made a 
few observations, the object of which was to show 
that a vote in favor of this resolution pledged 
neither the House, nor the members individually, 
to vote for any bill which should be reported in 
pursuance of it, if adopted. 

Mr. Hovmes said he had not contended that a 
vote for the resolution would absolutely bind mem- 
bers to vote for the bill; because they had a right 
to be inconsistent if they chose. If they were 
consistent, however, they would not vote for the 
resolution if they did not intend also to vote for 
the bill. 

The question was then taken on postponing the 
question, and decided in the affirmative, by a-vote 
of 83 to 62. 


NAVY APPROPRIATIONS. 


The House resolved itself into Committee of the 
Whole (Mr. NeLson, of Virginia, in the chair): 
on the bill making certain further appropriations 
for the support of the Navy of the United States. 

[When this subject was before the House on 
Thursday last, some discussion took place on the 
subject of transfers of appropriations from one head 
of expenditure to another, which Mr. Srorrs 
commenced, and in which Mr. Smrru, of Mary- 
land, Mr. Ranpoupu, and Mr. Mercer, took part. 
When that discussion was adjourned, it was with 
the understanding that, on the subject being re- 
sumed, the chairman of the committee would com- 
municate to the House such information on the 
subject as might be obtained by application to the 
proper Departments.} 

Mr. Smita, of Maryland, said, that the course 
which the discussion had taken on a former day, 
on the bill now under consideration, would make 
it necessary for him to travel back into our laws, 


and the proceedings under them, and would plead 


his apology for the time that he should be under 
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the nevessity of occupying. Inquiry, said he, was 
iade as to thé manner of executing the act of 1795, 
and the proceedings of the Executive officers 
under the act of 1809, and doubts seem to have 
heen entertained that the first had been evaded, 
and the last executed on improper principles. 

An act passed in 1795, commonly called the 
Sinking Fund, its object the gradual payment of 
the national debt, into which was gathered every 
item that could be spared. Among others it was 
enacted, “That any sum unexpended, of any ap- 
í propriation, for more than two years after the 
cate of the appropriation, should pass to an ac- 
count to be called the Surplus Fund,” and thus 
form a part of the Sinking Fund. -At that period 
there was no. Navy Department. The Secretary | 
of War was vested, by the act of 1789, with pow- 
ers to superintend naval affairs. All moneys re- 
quired for either the army or navy, however trifling, 
were drawn by warrants direct on the Treasury. 
This mode was found extremely inconvenient and 
troublesome to the departments. On the 30th of 
April, 1798, an act passed erecting the Navy De- 
partment, and on the 16th of July, of the same 
year, a law passed, “that the Treasurer of the 
‘United States shall disburse all such money as 
‘shall have been ordered for the use of the army 
‘ornavy.” The Treasurer of the United States 
thus became the treasurer, or banker, of the War 
and Navy Departments. The heads of each drew 
from the Treasury in large sums, and deposited 
them with their treasurer, on whom they drew 
warrants as the wants of the departments required. 
Prior to the act of July, 1798, all unexpended bal- 
ances in the Treasury were carried to the Surplus 
Fund; subsequent to that act, the money is drawn 
into the hands of the Treasurer, for the use of the 
army andnavy. Although there have been unex- 
pended balances, they have not been considered such 
as the law contemplated to be carried to the “ Sur- 
plusFund.” And such has been the uniform practice 
under those several acts; all unexpended balances 
in the Treasury Department go, after two years, 
to the “Surplus Fund;” those in the hands of the 
treasurer of the War and Navy Departments do 
not—they are applied as wanted for the public 
service, 

During the administration of General Washing- 
ton and Mr. Adams, a gross sum was applied, by 
tlie appropriation law, for the army and navy, to 
be disbursed on certain specific objects. The whole 
amount was considered as applicable to all or any 
of the specific items ; so that, if there was too much 
allowed for one of the objects, the officers were 
authorized to apply the surplus to meet any defi- 
ciency that might arise in others. That mode was 
hot approved by Mr. Jefferson ; and, in his inau- 
gural speech, I find the following recommendation, 
to wit: . 

“Tn our care of the public contributions intrusted to 
our discretion, it would be prudent to multiply barriers 
against their dissipation, by appropriating specific sums 
to every specific purpose susceptible of definition, by 
disallowing all applications of money, varying from the 
appropriation in object, or transcending it in amount, 
by reducing the undefined field of contingencies, and 


thereby circumscribing discretionary powers over mo- 
ney, and by bringing back to a single department all 
accountabilities for money, where the examination 
may be prompt, efficacious, and uniform.” ; 
I had always believed that a law had immedi- 
ately passed to carry into execution those laws. I 
can find no such law. There, however, is a dif- 
ference in the caption of the appropriation laws, 
passed thereafter, which, with the recommendation 
of Mr. Jefferson, operated so as that, ever after, 
the officers consideréd themselves bound not to ex- 
ceed the. amount appropriated to each specific ob- 
ject in the law. This new mode was beautiful in 
theory, but was attended with great inconvenience 
and public injury in practice. No estimate can 
provide for unforeseen occurrences. No man, when 
he undertakes repairs to a ship, can estimate what 
they will cost. The consequence was, that Con- 
gress had occasion to pass laws like the present, 
to provide for deficiencies. The President had 
under his particular care the expenditures on the 
public buildings, and with all his care exceeded the 
appropriation, in four items of specification, to the 
amount of $102,000; to remedy which excess of 
expenditure Congress passed an act, dated April 
26, 1808. The inconveniences of this system were 
felt, and became subjects of conversation. To 
remedy them Mr. Hillhouse did, on the 13th of 
February, 1809, introduce into the Senate a reso- 
lution, “that a committee be appointed to take 
into consideration the several acts relative to the 
Treasury, War, and Navy,” and a committee com- 
posed of Messrs. Giles, Hillhouse, and Crawford. 
were elected. Thus, then, the subject-matter o 
the act of 1809 was introduced twenty days before 
it became a law. The act passed the Senate with- 
out opposition ; it was sent to the House, and, on 
its first reading, a motion was made by Willis Al- 
ston to “reject,” (an extraordinary motion,) and 
carried almost by acclamation. An appropriation 
for the army and navy was then on its passage in 
the House, to which was tacked some sections for 
the regulation of the several departments; it went 
to the Senate, who were offended that such sub- 
jects should be connected with an appropriation 
bill; they struck them out, and, by way of amend- 
ment, inserted their own bill; the House negatived 
their amendment; the Senate insisted—the House 
insisted—and conferees were appointed: the result 
was, that the appropriation bill was separated, and 
the act of 1809 became the law of the land. The 
act had been in transit twenty days—had been the 
subject of conversation—but whether the particu- 
lar attention of the President had been called to its 
provisions or not I am uninformed. That law 
enacts, that all warrants shall specify the item of 
specification to which the same shall be charged; 
that the War and Navy Departments shall report 
to Congress distinct accounts of the application of 
each expenditure under its respective specification ; 
that the President may, on the application of either 
Secretary, transfer the surplus of any one specifi- 
cation to meet the er in any other report 
to be made to Congress of all such transfers; that 
a statement of the moneys applied to the payment 
of the contingent expenses of the War and Navy 
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Departments, shall be laid before Congress at the 
beginning of each year. as 
. T again repeat, that the uniform practice under 
those laws has been to consider all moneys drawn 
by the War and Navy Departments from the Trea- 
sury, and deposited with their treasurer, as taken 
completely out of the purview of the surplus fund, 
and, until entirely expended, subject to the Presi- 
dent’s power, under the act of 1809, to transfer the 
unexpended balances to any other object in the 
same department, for the public service; in proof 
whereof, I ask leave to submit three documents 
which I have obtained, to wit: The direction of 
the Comptroller for the War and Navy Depart- 
ments, relative to their conduct under the act of 
1809 ; remarks by the Secretary of the Navy; and 
a letter from the Secretary of the Treasury. (The 
Clerk having read those documents Mr. S. pro- 
ceeded.) I have stated what has been the uniform 
practice under the acts of 1795 and 1809; the doc- 
uments just read fully confirm what I have stated. 
Has the construction given to those laws by the 
Executive been erroneous? Of that every gentle- 
man will determine for himself if it has, Congress 
has had it every year presented to their view; it has 
not been kept a secret; a report of those unexpend- 
ed balances, in the army and navy, has annually 
been before every member, and the statement print- 
ed, showing those items (which caused the present 
discussion) as balances unexpended for the last 
three Years, decreasing annually, according as they 
were in part transferred to some other object of 
public service. The whole'subject has been faith- 
ully reported to Congress; no objection having 
been made, no notice taken, Congress did nega- 
tively approbate the construction given to the law. 
At all events, no censure can attach to the present 
head of the Navy Department. He has conducted 
his department agreeably to the rules prescribed 
by the Comptroller, and to the practice which had 
uniformly prevailed. If another and different con- 
struction be considered more advantageous to the 
public interest, a law to remedy must be enacted. 
A remedy to prevent transfers being made from 
objects in their nature permanent, has already been 
applied by the act of 1817, which “prohibits the 
‘President from transferring any appropriation 
‘made for fortifications, arsenals, armories, cus- 
‘ tom-houses, docks, navy yards, or buildings of 
‘any sort, munitions of war, or pay of the army or 
‘navy, to any other object.” I have, Mr. Chair- 
man, taken a view of all the laws which apply to 
the object of the inquiry made on a former day, 
and, having furnished the information required 
from the departments, I will proceed to consider the 
bill under consideration. 

An appropriation is required, of $475,000, to pay 
the deficiencies in the navy expenditures for the 
year 1819. The appropriation for the navy for 
that year was signed on the 16th of February. 
The estimates had been made on the expenses that 
would be necessary under the existing laws. The 
deficiency has arisen from various causes, The 
Senate, being informed that the estimates for the 
naval service had not gone through the corrective 
of the navy commissioners, applied to them for in- 


formation, and, in consequence, reduced the amount 
of some of the items, increased others, and, on the 
whole bill, made a reduction of $400,000. On the 
3d March, at the last hour, two bills passed; one 
to suppress piracy, the other to prevent the trade 
in slaves, and directed the President to employ the 


| navy of the United States in carrying into exeen- 


tion those highly important laws; but the framers 
supplied no means, made no appropriation, to en- 
able the President to fit,arm, and man the vessels 
intended for that service. There were, then, no 
means in his power, except those under the gen- 
eral appropriation bill of 16th February, and they 
have (as must have been foreseen) proved inade- 
quate. In the merchant service the rule is, “ break 
your owners rather than break your orders.” This 
tule might be very dangerous in Governments. 
The President obeyed the laws, no doubt under a 
well-founded confidence that Congress would ap- 
propriate the money necessary to 
their own acts. He might have declined, and have 
told us, you made no appropriations, and, there- 
fore, I have done nothing towards carrying into 
effect those two important laws. He has acted a 
more magnanimous part, and has assumed a re- 
sponsibility. In obedience to the law, he put into 


commission the Constellation, Enterprize, three . $ 


schooners, and two gunboats, and he has caused 
to be repaired and ready for service the Cyane; 
that vessel was taken from the British, was very 
rotten, and has cost nearly as much as a new veg 
sel. He also has employed the Hornet (not con- 
templated in the See) in going to and from 
Spain, on the subject of the treaty. In addition 
to those expenses, he has caused the Columbus to 
be prepared for sea; he has prepared masts and 


spars at the different navy yards to be ready in ` 


case of accidents ; he has sent stores for six months, 
and 2,000 barrels of provision, to the Mediterra- 
nean; and bills to an unusual amount have been 
drawn by Commodore Stewart and the navy 
agents on our bankers in London, who are actu- 
ally in advance for the Navy Department $206,000, 
for which we are now paying interest—an advance 
that they never ought to be subject to, and which 
has arisen from the funds having been diverted to 
carry into effect the two laws alluded to. 

I trust, Mr. Chairman, I have given satisfactory 
reasons to show that the extra expenditures in the 
Navy Department have been indispensable, and 
that the bill ought to pass. een es 

Mr. Storrs said, that, having had the honor to 
ask of the chairman of the Committee of Ways 
and Means the explanation which the honorable 
gentleman had furnished to the House, he was 
entitled to his thanks for the information which 
he had given of the construction which had been 
put on the law of 1809. Having recently had oc- 
casion to examine the mode in which t e appro- 
priation accounts were kept, he was not surprised: 
at the nature of this extraordinary interpretation 
of the power of transfer from one specific appro- 
priation to another. He had determined to bring 
the subject into notice at the first opportunity, and 
the information had been asked that the {ouse 
might be officially informed of the extent of the 
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ractice under the law. of 1809, and that, after a 
Pl knowledge of the evasion of the law of 1795, 
the evil might be corrected. He did not, however, 


expect to hear, and was indeed surprised to learn, } 


from the documents which the honorable gentle- 
man had produced this morning, that repayments 
into the Treasury had been carried back to the 
credit, and been considered as Increasing the funds 
of the departments for whose use the original ap- 
propriations had been drawn out. The original 
introduction of such a practice was justified by 
searcely a semblance of authority. 

The law of 3d March, 1795, provides that, in 
regard to all sums remaining unexpended upon 
any appropriations, (except those relating to the 
public debt, or where a longer duration was spe- 
cially assigned, ) for more than two years after the 
expiration of the calendar year in which the act of 
appropriation shall have passed, such appropria- 
tion shall be deemed to have ceased and been de- 
termined, and the sums so unexpended shall be 
carried to the surplus fund. ‘The proviso to the 
first section of the act of March 3, 1809, authorizes 
the President, in the recess of Congress, to direct 
that a portion of the moneys, appropriated for a 
particular branch of expenditures, be applied to 
another branch of expenditure in the same depart- 
ment. The chairman of the committee now in- 
forms us that the practice has been, that the mo- 
neys appropriated for the use of the army and navy 
are respectively drawn from the Treasury, on the 
warrant of the heads of the departments, and placed 
in the hands of the Treasurer of the United 
as agent for the respective 
once drawn out on these 
are no longer considered as 
although large balances of these appropriations 
may remain unexpended for any indefinite length 
of time, are deemed to be 


into a fund for the use of the departments, as exi- 
gency or convenience may require. This practice, 
said Mr. S., so far from being consistent with the 
object and execution of the law of 1795, is directly 
Opposed to its manifest intention and spirit. The 
distinction between balances in the Treasury and 
in the hands of the Treasurer, is totally unwar- 
tanted by the statute. It does not relate merely to 
balances remaining undrawn hy warrant from the 
Treasury; its terms are general 
and include any sum remaining unexpended, with- 
out reference to its intermediate 


the departments, or to any regulations which might 


e adopted in the mode 
counts, 


fem which has been thus introduced, has rendered 
the law of 1795 little else than a dead letter. If 


gentlemen will examine, they will find that, while 
for several years past large’ balances have been 
brought forward and expended, the product to the 
surplus fund, from the source of unexpended ap- 
propriations, has been scarcely an item of the ac- 
count. The framer of the law of 1795 could never 
have conceived its practical inutility by this per- 
version of its spirit. So pertinaciously has the 
error been persisted in, said Mr. S., that I have 
been informed that a former Secretary of the 
Treasury, on a consultation with him by one of 
the heads of department, relative to the disposition 
of large balances, which at onetime had accumu- 
lated, answered, that he knew of no method by 
which they could be legally or regularl brought 
back into the Treasury, and that the on y way in 
which they could be disposed of, was to disburse 
the moneys, nolens volens, for the uses of the depart- 
ment. It is the duty of the House to interfere and 
check the abuses to which such a system tends. 
In the hands of a profligate and corrupt adminis- 
tration, (and we have no reason to believe that we 
shall hereafter be exempt from the common lot of 
nations,) the accumulation of these funds may en- 
able them successfully to defy even the power of 
Congress. For one, Í will trust no.administration 
with pecuniary resources beyond the annual ap- 
propriations voted by this House. There are man 
| considerations which might be urged, and I hope 
successfully will be, against the practice which is 
now developed, when this subject shall be brought 
before us for legislation immediately in relation 
to it. 
Sir, said Mr. S., although the honorable chair- 
man of the Committee of Ways and Means has 
| disclosed that branch of our system of public ex- 
| penditure which relates to the power of transfer, 
j yet there are other subjects intimately connected 
with it which desetve our attention. The onl 
ich is furnished to the House, by whic 
of these balances at any period can be 
| discovered, is the account annually rendered by the 
| Heads of the Departments, in pursuance of the act 
| of 1809. 


But, as if, by the most singular fatality, 
1 


the whole system was intended to elude all our 
vigilance and sagacity, these balances are by the 
act directed to be made up to the 30th day of Sep- 
tember, in each year. While we appropriate for 
the dominical year, the fiscal year commences and 
j ends on the 30th of September. The consequence 
of this variance between them is, that the annual 
accounts of the Departments rendered to Congress 
fall three months 


Ist January succeeding—at least, the House have 
no documents by which it may be determined. 
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might often be highly expedient that the balances 
of appropriations of certain descriptions, as they 
exist at the commencement of the year, should be 
deducted from the new appropriations. The House 
had no means of ascertaining the propriety of that 
course. It was indeed time that the Committee of 
Ways and Means, in making up their estimates, 
might be enabled, by diligent and close inquiry at 
the public offices, to determine with some degree 
of‘ certainty the amount of deduction which it 
might be prudent to make; but the accounts should 
be so kept and rendered, that every member could 
easily understand and comprehend the operations 
and results of the whole system. It should be 
reduced at least to such simplicity, that not only 
the appropriations of one year might be precisely 
compared with the expenditures of the same year, 
but that the expenditure under each appropriation 
inight be distinctly traced. This could not bedone 
so long as the accounts of the expenditure of suc- 
cessive years were continually running into each 
other; much less could the expenditure under the 
appropriations’ be satisfactorily traced, while the 
transfer of old balances to the new appropriations 
continued to increase the perplexity. In regard 
to appropriations of a permanent character as to 
their objects—such as fortifications or arsenals—it 
might be, and properly was, inseparable from their 
execution, that the balances of such appropriations 
should remain, and the result would necessarily 
be, that the appropriations would in some meas- 
ure be cumulative; but, as to the other appropria- 
tions, not of that description, a different rule should 
be adopted. The accountability of public agents 
was more perfectly secured in proportion to the 
simplicity of the public accounts and the frequency 
of settlements. As the system was now organized, 
all satisfactory examination of the accounts seemed 
to be denied to the keenest sagacity or the most 
penetrating ingenuity. There was, indeed, one 
document, which was distributed annually to the 
members of the House, by which the amount drawn 
from the Treasury on warrants in each year might 
be'determined—he referred to the book of receipts 
and oe a even the partial light fur- 
nished by this book was of no use; for, unfortu- 
nately, it was distributed some two or three years 
after the expenditures had been completed. The 
latest which he had received, comprised, he be- 
lieved, the ie) erie of the year 1817. It might 
have been of some aid, had it been distributed to 
the members of a former Congress ; but, to this, the 


Almanac of that year might have been laid un our | 


tables with about as much practical utility. 

Sir, said Mr. S., let me not be misunderstood. 
I am happy to find that the system which is now 
developed neither originated nor was perfected 
under the present Administration. It is not, there- 
fore, with a view to censure it, that I have thus 
freely expressed my views. From what source it 
may have sprung, from what hands it may have 
originated, or at what period it may have been in- 
troduced, is perhaps immaterial now to examine. 
Satisfied as the House must be that a reform is 
imperionsly necessary, I hope that, after the bill 
now before us shall have passed, our early atten- 


tion will be directed to a salutary correction and 
revasion of the system. i 

Mr. Mercer said, as the remarks of the honor- 
able chairman of the Committee of Ways and 
Means had been evidently designed as a reply to 
the question which he had the honor of putting to 
him ona preceding day, it became him, Mr. M, 
said, to address, on his part, some explanatory 
observations tu the committee. 

It had been no part of his iritention, Mr. M, said, 
to impute blame to the Executive for what had 
been done in relation to the slave trade, but rather 
to complain of what had been totally neglected, or 
too long delayed—the execution of the act of the 
last Congress providing additional restraints upon 
that detestable traffic. He had been urged to make 
this complaint, by the fact, which he well knew, 
that no squadron, not even an armed vessel, had 
yet sailed for the coast of Africa, although he had 
heard one of his honorable colleagues declare it to 
be his intention to move the repeal of the act of 
the last Congress on account of the expense to 
which it had put the nation; anda clause ina late 
report of the Secretary of the Navy seemed to fur- 
nish some color for such a motion. He wished, 
Mr. M. said, to sustain, not to condemn the expen- 
diture, which, it now seemed, has been incurred 
for this purpose; to prove that it was authorized 
by existing laws, and that, if, in the application of 
the public money, the naval expenditure for the 
current year has exceeded the general appropriation 
to that instrument of national defence, such excess 
is imputable to any other branch of that expendi- 
ture, equally with that on which it has been spe- 
cifically charged in the course of the late debate. _ 

In addition to the detailed history of the origin 
of this act, which had been given to the House by 
his honorable friend (Mr. Froyo) on yesterday, 
Mr. M. said he had not forgotten, and should ever 
take pride in remembering, that, in the passage of 
that act through this House, he had, almiost unas- 
sisted, to encounter opposition from various quar- 
ters, and especially from the honorable member 
who now presidesin this committee, (Mr. Neuson,) 
and from another of his honorable colleagues. 

The honorable member from Maryland had said, 
doubtless with the intention of embracing him, 
“that the friends of this act had their objects in 
view.” 

They were, sir, most palpably expressed by the 
act itself—to put down that detestable traffic, 
which, attracting to its support the most profligate 
adventurers of our own country, along with the 
outcasts of the whole world, has borrowed, within 
the present year, the flags of Portugal and Spain, 
to spread its ravages to an almost unprecedented 
extent. i 

I do yet complain, said Mr. M., that, since the 
passage of theact designated to terminate for ever 
this abominable commerce, nine entire months 
have been expended in ineffectual efforts to fit outa 
small squadron to sweep the coast of Africa of 
these violators of all human rights. But, while I 
do most positively deny that a sufficient, or, indeed, 
any apology whatsoever, can be found for this de- 
lay in the alleged defects of the act in question, I 
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do certainly contend that no reproach can attach ever, allow me one further remark on the doctrine: 
to the Executive for the appropriation made to the as it has been recently explained, of spécific appro- 
repairs of the squadron destined for this service. | priations. Its origin was contemporaneous with 
If the honorable chairman of the Committee of | an effort to impeach the integrity of some of those 
Ways and Means ‘will allow me, I will furnish | distinguished men who composed the Administra- 
what I deem a better defence of this application tions which preceded that of Mr. Jefferson. An 
of the public money than he has himself supplied. | inquiry was, indeed, then instituted into the public 

The act of- the last Congress placed the whole | expenditure, which terminated in their complete 
Navy of the United States at the disposal of the | acquittal. Nir, this discussion brings to my Te- 
President, for the purpose of capturing every Amer- | membrance a venerable name. That of T. Pick- 
ering will hereafter live in the recollection of a 
grateful country. And-if my honorable colleague 
seated near me (Mr. Ranpo.ry) ever entertained 
feelings of hostility towards this statesman, I well 
remember that he amply atoned for it, by a com- 
pliment, of which I almost envy this great man ; 
and of which it may be questioned whether it re- 
flects greater honor upon the merit which received, 
or the justice and candor which bestowed it. I 
had, indeed, sir, rather repose beneath a simple 
stone inscribed with this brief memorial, “Here 
lies the friend of Washington,” than have my poor 
remains -protected by the proudest monument that 
ever attracted the admiration, or was bedewed by 
the tears of man. 

After Mr. Mercer had concluded— 


ican vessel which might be found engaged in the 
African slave trade. It neither cnlarged nor di- 
minished the general appropriation to the main- 
tenance of the Navy of the United States. The 
act, passing as it did with the support of a large 
majority of this House, and the almost unanimous 
voice of the Senate, certainly contained a recom- 
mendation to the President, to employ a part of 
the naval force of the country in the service pointed 
out by the act itself. But the President of the 
United States is, under the Constitution, and inde- 
pendent of our authority, Commander-in-Chief of 
the Navy as well as of the Army of the United 
States, and bound to employ both in the execution 
of the laws. We have long hada fleet in the 
Mediterranean: but where is the specific appro- i 
priation to the maintenance of that squadron? | Mr.CLay rose. He said he had entertained the 
Any excess of expenditure, of the description of | hope that the gentleman from New York, who 
that which has given rise to this debate, is as pro- | had first s oken on this subject, would have moved 
perly chargeable upon the Mediterranean squadron, | that the Committee should rise, for the purpose of 
as on that destined, as he was happy to hear, for | having the papers, which had been laid on the . 
the coast of Africa. table, ordered to be printed; for, unquestionably 
If the general naval appropriations shall not suf- | they disclosed a state of facts very contrary to ally 
fice to defray the expense of both services; if these | he had supposed to exist, and which, in his judg- 
two objects shall ever become rivals in the Exc- | ment, demanded the interposition of the House. 
cutive favor, it rests with the President, as Com- | Whilst on the subject of laying papers before the 
mander-in-Chief of the whole Navy, to choose | House, he would remark, by the way, that a loose- 
between them; although I confess my total ina- | ness of practice prevailed, which he regretted to 
bility to perceive why those squadrons, intended | see. An honorable gentleman from Tennessee, 
for the northern coast of Africa, should not scour | the other day did us the favor, said he, to read to 
the western shore of the continent, as well in their | usa communication which he had occasion to 
return home as in their outward voyage. The | make to an officer of the Government with the 
security of our commerce, and the honor of our | answer he had received ; and the House must re- 
Navy, cannot be more effectually promoted, than | collect the monosyllabical replies to the long inter- 
by the occasional display of its flag, in achieving | rogatories put tohim. Toone question, the answer 
the labor of humanity, required of it by the last | is Yes! toanother, No! and, again and again, Yes 
Congress. It will evince to the world, in this em- jand No; and this is the sort of communication 
ployment, that our profession of abhorrence to- | laid before this House for it solemnly to legislate 
wards a traffic so long the disgrace of Europe and | on. It was proper to say, in justice to that officer, 
America, is not hypocritical—as cheap as it is | however, that he had’ not probably contemplated 
insincere. the exhibition of the document to the House—but 
Allow me, Mr. Chairman, to question at least | it was read ; and, to-day, the honorable gentleman 
the policy of exposing, for so long a period, the | from Maryland (Mr. Sarrn) had laid before the 
character of our Navy to the seductive infiuence | House several documents, one of which was an 
of Italian skies ; and to remark, with some regret, | argument, without date or name, for the guidance 
that the only addition which it has recently made, | of the House in deciding a question of great pub- 
to arenown most gloriously carned, arises from in- | lic interest. This, he repeated, was a looseness of 
fractions of our laws, and outrages upon those of | practice, which ought to be corrected. ` He hoped 
other nations. the Committee would rise, that the papers might 
Mr. Chairman, said Mr. M., I did not rise to | be printed, as they disclosed facts perfectly new to 
enter upon the other questions which have grown | him, and unexpected. The law of the land, he 
up in the course of this debate. I should not} said, required, in regard to appropriations, that 
ave risen at all, but to vindicate an act of the| those which remained unexpended for two years 
last Congress, the repeal of which I have heard | should be carried to the credit of the surplus fund, 
threatened, and which is yet and will ever remain | and thus be brought again within the power of the 
dear to my heart. Before I resume my seat, how- | Legislature. Was it ever contemplated, he asked, 
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by the Congress who passed that law, or in the 
expectation of any member of the House, that this 
law would be evaded, by withdrawing the fund 
from the power of the Treasury, and placing it in 
the hands of the Treasurer, and thus’ reserving to 
a particular department, or to the Executive branch 
of the Government, the power to apply this money 
at its pleasure, within the limitation only that it 
be applied to some object consonant to the charac- 
ter of that for which it was originally appropriated? 
But was it not more strange, if possible, that whilst, 
by this transfer from the Treasury to the Treasurer 
of the Fund, it was withdrawn from the former, 
still, under another provision of law, it is yet in 
the power of the Treasury Department, and by a 
transfer is subjected to its disposal? By being 
withdrawn from the Treasury under one statute, 
it would have been thought to have been equally 
taken out of its reach under the provisions of any 
other statute. But this, it appeared, was not the 
practice of the Treasury. He was far from inti- 
mating, or thinking, that any serious abuse existed, 
except that of the statute, which certainly ought 
to be repealed or modified. 

But we are told, said Mr. C., by the worthy gen- 
tleman at the head of the Committee of Ways and 
Means, that Congress is, session after session, reg- 
ularly notified of these transfers. I protest against 
the conclusion because Congress has been silent on 
the subject, they have assented to the practice in 
question, when, perhaps, not ten members of this 
whole body knew of it. There was one conclu- 
sion, he said, to which the mind was drawn on the 
subject, viz: that men should not be too confident 
of their fellow-men in their use of power; but they 
should, on the contrary, be watchful, and particu- 
larly on the all-important points which relate to 
the sword and the purse of the nation. With re- 
spect to the practice which appeared to call for the 
reprehension of Congress, Mr. C. said he knew of: 
no mode but one for remedying the evil, which he 
hoped the proper committee would hasten to lay 
before the House in the shape of a bill, and that 
was, to prohibit the practice for the future. 


This, however, Mr. C. continued, was not the 


only topic which he thought demanded the atten- 
tion of the House. He referred to another practice, 
at least equally worthy of reprehension—the ex- 
ceeding of appropriations; the going beyond the 
expressed will of the Legislature, as to the amount 
of expenditure. Had it occurred but in a single 
instance, he should not, perhaps, have taken notice 
of it; but there wasa habit, arising under the Gov- 
ernment, of transcending the law, which called on 
Congress to protest against this abuse of power. 
The Convention which framed the Constitution, in 
order to guard against the abuses to which all his- 
tory shows us that Governments are prone, intend- 
ed to put into the hands of Congress two securi- 
ties—the one the power over the sword, the other 
over the purse of the nation. What has become 
of the first of these powers, said Mr. C., let the 
doctrines asserted on this floor at the last session 
attest. Are we to lose our rightful control over 
the public purse? It is daily wrested from us, un- 
der high-sounding terms, which are calculated to 


deceive us, in such manner as appears to call for 
approbation rather than censure of the practice. 
So extended was the practice, he said, that there 
is scarcely an officer, from the youngest menial in 
the service of the Government, upwards, that does 
not take upon himself to act upon his responsibility. 
Mr. C. said he admired the assumption of respon- 
sibility ; but it was of responsibility within the 
Constitution. That which exceeded all authority, 


which prostrated at will the laws of the land, he ’ 


confessed, did not suit his taste. Reverting to the 
power given to this body by the Convention, over 
the purse of the nation, he said it was remarkable 
that, so anxious had the framers of the Constitu- 
tion been on that subject, they had inserted in it 
not a single provision, but two clauses respecting 
it. THe first was, that no money should be drawn 
from the Treasury without previous appropriation 
by law; the other was, that all bills having for 
their object to lay a tax on the people, should origi- 
nate with the representatives of the people. Now, 
let me ask, said Mr. C., where is the ditference be- 
tween drawing money from the Treasury, and ma- 
king an unauthorized expenditure, which imposes 
on Congress a moral obligation to appropriate 
money to pay it? The difference, he said, was in 
name only. He called upon members to say, when 
an expenditure had been made by the Government, 
even though they would not have previously au- 
thorized it, if they did not feel themselves bound 
to make good the deficiency—to pay for the sup- 
plies purchased, or money anticipated, merely be- 
cause the expense had been incurred. If this habit 
of unauthorized expenditure was persevered in by 
those who have the care of the public moneys, 
Congress and the nation would entirély lose the 
benefit of the Constitutional provision, that no 
money shall be drawn from the Treasury without 
previous appropriation by law. 

Again, if, by a previous expenditure, there was 
devolved upon Congress a moral obligation to pay 
away the public money, he asked where was the 
difference between the making such expenditure 
and imposing taxes on the people of the country ? 


The one necessarily involved the other. Let me. _ 


refer, said he, to the honorable gentleman from 
Pennsylvania, the Representative of what has been 
frequently, and not improperly called the Birming- 
ham of America, to say, whether a member does 
not feel himself constrained to vote for appropria- 
tions where the money had been expended, which 
he would not have previously authorized to have 
been expended. For abuses of this deepen he 
knew not what remedy to suggest. He had thus 
adverted to them for the purpose of entering the 
protest of at least one individual against them. 

It behooves us well, said he, and especially after 
the deficiency in the revenue of which we are ap- 
prized, to take care of our expenditures for the fu- 


‘ture. Our purse is reduced to rather a melancholy 


condition; having parted with all the big notes 
and large money, we have gotten down to the tat- 
tered rags and fourpence-halfpenny bits. It was 
true, that Congress had in some degree participated 
in the large expenditures which had caused the 
present deficit; but such appropriations had been 
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enerally made on Executive recommendations, | period in which the nation had made one of its 
B there was no resisting them. For example, the ı most expensive acquisitions, by the purchase of 
Revolutionary Pension bill, which had introduced | Louisiana; and, if his memory did not much de- 
an annual expenditure of three millions of dollars. | ceive him, the Secretary of War contrived, with- 
The honorable gentleman from Massachusetts, | out any of this hocus pocus legerdermain of trans- 
Me Lincoun,) who addressed the House the other | ferring appropriations, to take possession of the 
ay on the subject fervently, and he might say country without any extraordinary expenditure in 
piously, expressed a wish, in regard to the soldier i the Military Department. At that time, Mr. R. 
of the Revolution, that he might live forever. I | said, we maintained about three thousand men, at 
wish, sir, said Mr. C., that he may live as long as į an expense of about nine hundred thousand dollars 
it may please God to let him live; but I hope the; per annum. Compare the expenditures at that 
gentleman would consent to compromise for the ! time with the expenditures on the same objects 
term of nine hundred and ninety-nine years for the | now, and, making every allowance for the advance 
duration of his existence. These expenses show a |in the price of the articles of subsistence, &c.—in 
want of forecast amongst our predecessors, and I ; other words, for the depreciation of our miserable 
take to myself my share of the blame. It becomes | paper money, a large amount might be carried 
us to guard against it for the future, by every ex- | to the credit of the Administration of which he 
amination and detection of abuses; by every cor- | spoke. . 
rective and every preventive which the Constitu-; Mr. Lownprs made a number of remarks on 
tion has furnished Congress the power of applying. | the subject of the practice of the Government in 
He wished, he said, the House could have an op- | regard to appropriations, &c. He also touched on 
portunity of deliberately examining the papers; | the point of relative expenditures of the period of 
but, fearing he might obstruct the passage of this | Mr. Jefferson’s administration, and those of the 
bill, for the appropriation of only half a million of | present day; and denied. that the contrast between 
dollars for the excess of expenditure in one depart- | them was such as had been represented. 
ment of the Government, he should not himself; Mr. TrimsLe, of Kentucky, rose for the purpose 
move that the Committee should rise. But, said | of giving some explanations on a point which, if 
he, it is proper, before we take a leap in the dark, | the House separated without explanation, might be 


to know on what ground we stand. | misunderstood. It was not his object to justify 
- Mr. Ranpotra then moved that the Committee | the manner in which the public moneys had 


been 
should rise. It was no part of. his purpose, he said, | expended by transfers from one item of appropria- 
» ` . hoe 
to enter into the merits or demerits, more correctly į tion to another, but to show that the fault origin- 
speaking, of the question now before the House, | ated not in the departments of the Government, 
but to state a fact, which he hoped every member | but in this House; and, if here, some excuse at 
of the Committee would bear in mind throughout | least would be found for the practices elsewhere, 
the whole of this discussion ; that this abuse, which | which had been complained of. It was almost 
had been so eloquently exposed to the House, had | impossible for the departments to make their esti- 
not extended as far back as the administration of | mates for the expenditures of the following year, 
Thomas Jefferson; during the whole of which no į or to show the balances in hand, unless the period 
such practice had obtained at the Treasury or else- | at which these returns were made was changed. 


where. The practice, he said, grew out of that 
celebrated law of March 3, 1809, which had been 
before referred to in debate; that famous, or, to 
speak freely, but correctly, that infamous law, 
which without any fear of correction, from any 
side of the House, he pronounced to have been the 
offspring of a dirty intrigue. During the whole of 
the administration of Thomas Jefferson, there had 
been no occasion to resort to any such Jaw; and, 
at that period, no such practice prevailed as had 
since grown out of that statute. During the greater 
part of that period, Mr. R. said, such was the ac- 
cess which he had to the Treasury, and such the 
duties imposed upon him by this House, he spoke 


Owing to the circumstance of warrants being 
drawn for expenditures in distant parts—Orleans, 
Mobile, St. Louis, &c.—it was impossible to do it; 
neither could the balances in hand be distinctly 
ascertained until the amount of expenditure was 
known. If gentlemen desired a remedy, it must 
be by having the estimates made out at the last of 
February, instead of December, in each year. By 
that time most of the warrants drawn under the 
various heads of appropriations would have been 
brought in, and the balances in hand could be 
ascertained, and the estimates for the future made 
up, With a reasonable certainty, which might sat- 
isfy the House. 

It had been said, in reference to the bill before 


of his own knowledge, and fearlessly, in saying the | 
expenditures had been generally within the appro- | the House, that the estimates ought to be made out 
priations; no sum appropriated to one object had | somewhat more correctly than they appear to have 


ever been diverted to another; but, at the end of 
two years after its date, every appropriation, for 
reasons to be found in the Constitution itself, did, 
by the operation of the act of 1795, cease and de- 
termine. 

Mr. R. said, he rose to state this fact, and to re- 
quest, whatever censure gentlemen might choose 
to throw on the financial administration of the na- 
tion, he hoped they would except that period—a 


been heretofore. At the commencement of the 
year, when the appropriation for the service of the 
Navy for the current year was made, Congress had 
appropriated less, by four hundred and four thou- 
sand dollars, than the amount estimated by the 
Department. Ifthe whole amount asked had been 
then appropriated, there would have been no de- 
ficiency. It was not very reasonable, therefore, to 
complain so bitterly now of that deficiency. The 
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only incorrectness which he could discover in the | visions and the great staples of the country bore a 
practice of the Government, if any, was in the | higher price now than at the period of 1802, &e. 
mode of making transfers. For other things to| At this stage of the proceedings, the Committee 
which exception had been taken the fault lay with | rose, reported progress, and obtained leave to sit 
this House, as he had already said, and not with | again. . : 
the officers of the Government. Mr. Lownpes submitted for consideration the 
It had been observed, that the relative expendi- following resolutions, er ea the preceding 
tures of the Military Department, &c., had been debate, he had indicated his intention to move: 
much increased since the period of Mr. Jefferson’s | 1- Resolved, That the Committee of Ways and 
administration. Upon a very close comparison of Means be instructed to inquire into the rege aed of 
the expenditures, it would be found, that if in | providing by ie hat me Sectera of me treasury 
some respects the rate of expenditure is increased, a suae m be i ae 
S a $ Paai l 
m aair dete peel ME T ania, th |a temen reine all eprops 
Military Peace Establishment was so organized meP ER E mr | ee Taron Sterne 
that there was one officer to every twelve men af ike War oe Navy. Daa hick Socks 
nL ee fhe y ; 
composing it: at this time, there was but one offi- | heen made by former acts, and may be subject to the 
Sea, ies eee piece! yamaha disposition of the Executive Government within the 
ee teater n ear to which the estimates a . 
the Apa, than was now required. The gentle- 2 vied 


an w J : 2. Resolved, That the Committee of Ways and 
man from Virginia shakes his head, said Mr. T., | Means be instructed to inguire into the expediency of 


but I am perfectly certain E am not mistaken, | providing by law, that whenever any. moneys shall 
because I have the authority of the Secretary of | have been “ ordered for the use” of the Department of 
War for saying so. But, suppose it were the re-| War, or of the Navy, by warrant from the Treasury, 
verse; a given number of dollars would not pur- | such moneys, or any part thereof, which shall remain 
chase the same quantity of clothing, subsistence, | unexpended in the hands of the Treasurer for one 
&c., now as then. He was yet under the impres- | year after the date of such warrant, shall be carried to 
sion, however, unless corrected, that the expendi- | the account of the surplus fund. 
ture for the Army was proportionably less now} Mr. RANDOLPH having indicated an intention to 
than it was in 180234, propose an amendment to the resolutions, (em- 
.Mr. T. said, he did not see the force of the; bracing a repeal of the act of March 3d, 1809, 


vehement objections to the transfers of appropria- | Which authorizes the transfer of appropriations . 


tions. To familiarize the matter, suppose an officer | from one object to another in certain cases,) and 
of the Army had in one of his pockets money for | Mr. Lownpes having briefly remarked on this 
the pay of his command, and in another for its proposition— _ ; 

subsistence—the money for pay is unexpended,and| The resolutions were, on motion of Mr. Tracy, 
funds for subsistence were wanting: What was | Ordered to lie on the table. 

the officer to do, having money in one hand, but 
not in the other? Was the public service to stop 
until he balanced his accounts, and drew more 
money for the object that was deficient ? 


Mr. T. repeated, that the only remedy for the 
teal evil—the difficulty of making accurate esti- 
mates of the amount necessary to be apropriada 


was to be found ina provision by ongress for | pointed on the subject, reported the joint resolution 


having the estimates made up at a later period of | for the further distribution of the Journals of the 
the session than the present. 


WepneEspay, December 29. 


Mr. RannoLPH made some remarks in reply to | were severally agreed to; and the resolution, as 
what had fallen from Mr. Lownpes, for whom, | amended, ordered to be engrossed for a third 
he said, great respect was a sentiment so general | reading. 
in the House, that it would be a supererogatory | The Spraxer laid before the House a letter from 
act to deelare it. Having concluded his remarks | the Secretary of War, communicating a statement 
in reply to Mr. L. and others, Mr. R. said that | of moneys transferred from one specific appropria- 


. chen counties of Montgomery, Grayson, 
to the good old times of responsibility and specifi- | Monroe, Bath, Pendleton, and Giles, within the west- 


ations by a|ern district of Virginia, and of changing the times of 
, : 2 Mr. Trim- | holding the courts within the said district. 
BLE; in the course of which, he denied that pro-| Mr. McCoy moved to strike out the counties 
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named, and to insert, in lieu thereof, all that part | for the support of the Navy, in addition to the ap- 


of the State of Virginia which lies west of the Blue | 


Ridge. 


On the suggestion of Mr. Ranpotru, the motion | 


was laid on the table. 


propriation of the last session. 
Mr. Storrs moved to amend the bill by insert- 
ing the following as a new section: 


“And be it enacted, That the sums appropriated 


The House then, on motion of Mr. Lownpgs, by this act shall be solely applied to the objects for 
proceeded to consider the resolutions offered by him | which they are respectively appropriated, and to no 


yesterday. 


| 
‘After offering a few remarks to elucidate the | 
object of the modification he wished to propose the act, entitled 


in the first resolution, as well as on their object 
generally, Mr. Lownpes modified his first propo- 
sition to read as follows: 

1. Resolved, That the Committee of Ways and 
Means be instructed to inquire into the expediency of 
providing, by law, that any moneys, although “ ordered 
for the use” of the Department of War or of the Navy, 
by warrant from the Treasury, which shall remain un- 
expended in the hands of the Treasurer for more than 
two years after the expiration of the calendar year in 
which the act of appropriation shall have been passed, 
shall be carried to the surplus fund, as they would be 
if not ordered for the use of such departments, except- 
ing always such moneys as may be appropriated for a 
purpose for which a longer duration is specially as- 
signed by law. s 


The second resolution was then read, and with 
the first, as amended, agreed to by the House. 

Mr. WarreLo offered the following resolution 
for consideration : 

« Resolved, That the Committee for the District of 
Columbia be instructed to report a bill, for the purpose 
of procuring suitable apartments for the accommoda- 
tion of the circuit court of the county of Washington, 
in the District of Columbia.” 

Mr. W. observed, that it was customary for the 
United States to furnish accommodation for their 
circuit courts in the States where it was neces- 
sary; this was the case in Boston, and he presumed 
csewhere. Ife would not say whether the United 
States were bound to make the same provision for 
the people of this District, or of this county, but 
when. the committee shall report the bill, the whole 
subject would be before the House, and it could 
then take such order on it as should seem most 
proper. : 

The question was then taken on agreeing to the 
resolution, and negatived. So the resolution was 
rejected. 

The House resolved itself into a Committee of 
the Whole, on the bill allowing Sarah Allen the 
bounty land and pay which would have been due 
ta ber son, Samuel Drew, had he lived, for his ser- 
vices as a private in the late war. The bill was 
reported without amendment. The question was 
then stated, Shall the said bill be engrossed, and 
read a third time? Whereupon it was recommit- 
ted to the Committee on the Public Lands, with 
instructions to inquire into the expediency of pro- 
viding, by a general law, for all cases similarly 
situated. 


NAVY APPROPRIATIONS. 


The House then resumed the unfinished business 
of ye etday, and resolved itself into a Committee 
of the Whole, on the bill making an appropriation 


other, notwithstanding the authority vested in the 
President of the United States by the first section of 
“An act further to amend the several 
acts for the establishment and regulation of the Trea- 
sury, War, and Navy Departments, passed on the 3d 
day of March, 1809.” 


This amendment was agreed to—yeas 68, nays, 
59. 
Some remarks were then made, pro and con, 
by Messrs. Ranpotpn and Smiru, respecting the 
origin of the law of March 3, 1809, which contains 
the provision for transfers of appropriations, and 
respecting the difference of opinion which existed 
between the Senate and House of Representatives 
concerning it. Among other things, Mr. Ran- 
DOLPH said he spoke from personal knowledge 
when he said there existed, on the part of the then 
Secretary of the Treasury, the most decided re- 
pugnance to the provision respecting transfers of 
appropriations; and he trusted, notwithstandin 
what had fallen from the gentleman from South 
Carolina (Mr. Lownpes) on the subject, the time ~ 
would come, if it had not now arrived, when it 
would be struck from the statute book. 

Mr. Cannon, of Tennessee, spoke in explanation 
of an allusion made by Mr. Cay to the letter from 
the Paymaster General, which he had quoted in 
the debate the other day. It was due to that officer 
to say, that the answers which he had given to 
Mr. C.'s questions were such as he wished, and 
such as time permitted, and made in a manner, so 
far from reflecting discredit on that officer, per- 
fectly correct and satisfactory to Mr. Cannon. 

The Committee having rose, and reported the 
bill to the House, with the amendment which had 
been introduced on the motion of Mr. Storrs, 
and the question being on agreeing to that amend- 
ment— 

Mr. Brusn, of Ohio, said he hoped the House 
would not concur in the amendment which had 
been made in Committee. It is, said be, obviously 
unnecessary. The appropriation contemplated by 
the bill is for specific sums, to meet expenditures 
which have exceeded the appropriations for the 
last year. ‘The excess became necessary in conse- 
quence of service required to be performed, and 
duties enjoined by law, for which no adequate 
means were provided. 

A little attention to dates, and the language used 
in the acts referred to in debate, as the ground of 
objection to the bill, and the cause for introducing 
this amendment, will manifest that gentlemen are 
mistaken in their construction of those laws. They 
seem to imagine it to be now the duty of the Sec- 
retary of the Treasury to carry to the surplus fund 
unexpended balances of money or appropriations 
already drawn from the Treasury, and in the course 
of expenditure in the department. The act of 1795, 
making further provision for the support of public 
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credit, and for the redemption of the public debt, 
does not reach this case: It is the 16th article 
which relates to the subject, and provides for car- 
trying the unexpended balances of appropriations 
to the surplus fund; in these words: “ That, in re- 
‘ gard to any sum which shall have remained un- 
‘expended upon any appropriation (other than, 
‘ &e.) for more than two years after the expiration 
* of the calendar year in which the act of appropri- 
‘ ation shall have been passed, such appropriation 
“shall be deemed to have ceased and been deter- 
‘mined ; and the sum so unexpended shall be car- 
‘ried to an account on the books of the Treasury, 
< to be denominated the Surplus Fund.” The Sec- 
retary of the Treasury must perform this dut , and 
execute the legislative will in this particu ar, by 
carrying the sums so long unexpended to that 
fund. The first section of the act of 1809, “ fur- 
ther to amend the several acts for the establish- 
ment and regulation of the Treasury, War, and 
Navy Departments,” declares—- 

“That all warrants drawn by the Secretary of the 
Treaéury, or of War, or of the Navy, upon the Treas- 
urer of the United States, shall specify the particular 
appropriation or appropriations to which the same 
should be charged. The moneys paid by virtue of such 
warrants shall, in conformity therewith, be charged to 
such appropriation or appropriations, in the books kept 
in the office of the Comptroller of the Treasury, in the 
case of warrants drawn by the Secretary of the Treas- 
ury, and in the books of the Accountants of the War 
and Navy Departments, respectively, in the case of 
warrants drawn by the Secretary of War, or by the 
Secretary of the Navy; and the officers, agents, or 
other persons who may be receivers of public moneys, 
shall render distinct accounts of the application of such 
moneys, according to the appropriation or appropria- 
tions under which the same shal! have been drawn; 
and the Secretary of War, and of the Navy, shall, on 
the Ist of January in each and every year, severally 
report to Congress a distinct account of the expendi- 
ture and application of all such sums of money as may, 
prior to the 30th September preceding, have been by 
them respectively drawn from the Treasury, in virtue 
of the appropriation law of the preceding year; and 
the sums appropriated by law for each branch of ex- 
penditure, in the several departments, shall be solely 
applied to the objects for which they are respectively 
appropriated, and to no other.” 


Upon this change of the policy in relation to 
Specihe appropriations, and the specific application 
of them to definite objects, and the alteration made 
by this law as to the manner of drawing the sums 
appropriated from the Treasury by warrants, and 
charging the moneys so drawn in the books of the 
Accountants of the Departments respectively, and 
by requiring the Head of each to render and report 
accounts, and their administration of these funds, 
the conclusion was inevitable—it was the only 
one which could be made—that, as by so drawing 
the moneys from the Treasury, they would be re- 
moved and taken from the power and control of 
the Secretary of that Department, his authority of 
carrying the unexpended halances of such appro- 
priations to the surplus fund was withdrawn in all 
cases where the moneys had been so drawn from 
the Treasury by warrants from the other depart- 


ments. Such moneys were not then unexpended 
in the Treasury. Drawn out, they were in a course 
of expenditure, as much so as if paid over to any 
subordinate officer—the paymaster, for instance. 
of either department, to be disbursed in payment 
to the Army or Navy. Ifa balance remained un- 
expended in the hands of a paymaster, could the 
Secretary carry that to the surplus fund? How 
should he know the fact, and the amount? The 
Secretary adopted the correct principle of. con- 
sidering the money expended when thus drawn 
from the Treasury; and the practice of disbursing 


the same, as agent of the departments, upon their, 


orders, was convenient and administrative, accord- 
ing to the spirit and letter of the law. He could 
not officially know that the money, or any por- 
tion of it, remaining in his hands, as such agent, 
was unexpended. The law did not authorize hirn 
so to consider it. The expenditure could only be 
known in the department to which the money be- 
longed. It would be expended b engagements 
made or debts contracted, though not actually 
paid, in fulfilment of such engagements, or to the 
satisfaction of such debts, being bound for that 
object. It is impossible, therefore, the Secretary 
of the Treasury could know when the money was 
expended, or what remained unexpended, other- 
wise than by the warrant in virtue of which it 
was drawn from the Treasury. With that, his 
responsibility and duty terminated, and his au- 
thority and control over the money ended. More- 
over, the officers respectively were directed to re- 
port to Congress, from time to time, the situation 
of those funds, that, if their pleasure, they might 
translate the application to other objects. In the 
recess, the President is very properly vested with 
that authority, by the proviso to that 1st section of 
the act—now called infamous in the law, as hav- 
ing been improperly obtained. Be that as it may, 
I think it a good provision, necessary to the attain- 
ment of the legislative intent, and the accomplish- 
ment of their objects. Wisely and discreetly ex- 
ercised as that discretionary power. seems to have 
been by the Executive—at least the contrary is 
not suggested—I am utterly unable to perceive the 
danger which gentlemen apprehend, that by it a 
fund may be accumulated for illicit or ambitious 
projects. 

It is enough to refute the supposition that the 
disposition of these funds is a part of the legisla- 
tive duties of Congress; that they must be made’ 
acquainted with their situation every ‘year, and 
may divert them from any dangerous application. 
The discretion thus vested to transfer from one: 
object to another, in the recess of Congress, per- 
fects the system, as it secures the end of the ap- 
propriation, at the same time that it provides 
against any possible misapplication by the depart- 
ments. I cannot persuade myself to believe the 
act of 1809 was approved by the Executive then 
in office without knowing its contents; that he 
signed without reading it, and thus finished his 
administration by overturning his own policy. 
There is more reason to believe he viewed it as 
the perfection of that system. Thus interpreted, 
the practice under this law has been uniform, 
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known and appřoved by the Congress, for nearly 

eleven years. eek see os Ve . 

Their’ repeated acts of appropriation since, with- 
out any such provision on the subject as is contem- 
plated by this amendment, without any expression 
of their will to the contrary, may be considered 
legislative sanction of the interpretation and prac- 
tice of the Executive Government. During all 
that time no proposition, as I can learn, was ever 
made to modify, alter, or repeal this provision in 
the law—gentlemen had an opportunity. If bad 
in the beginning, and dangerous now, how has it 
so long escaped the scrutiny and vigilance of the 
Legislature? This amendment proposes ‘to alter 
the policy and practice in a particular case, in re- 
lation to one department, and implies a reflection 
upon that department and the Executive. In ef- 
fect, it is an expression that there is reason to ap- 
prehend the Administration will not be faithful to 
themselves and to their country if this provision be 
not inserted. If it is deemed expedient to change 
this policy, and the practice now rendered familiar 
and convenient by long and constant use, it ought 
to be done by a general law upon the subject, em- 
bracing the objects intended, and relating to every 
department, that it may become a system. Insert- 
ing it here implies a preference for one, or a want 
of confidence in the other. That expenditures have 
exceeded appropriations, is not a new thing, pecu- 
liar to this department; it has, perhaps, happened 
with all, and been frequent in the Government for 
many years; known to the Legislature, and not 
hitherto complained of. Why now select this de- 
partment for this precision in legislation—this ex- 
traordinary circumspection? Acts of the last 
Congress, passed late in the session, intended to 
provide efficient means to suppress the slave trade 
and piracy, by authorizing the Executive to use the 
naval force of the country for that object, were 
made for the public good; and it was expected the 
duties enjoined by them would be performed. The 
expenditures which make this appropriation neces- 
sary, have been occasioned by that service, to which 
adequate means were not provided or furnished by 
the Legislature, and the fault lies with them if 
there be any. The faith of the nation may be 
considered pledged to provide the ways and means 
for this expenditure. I am disposed to meet this 
duty and perform it in the usual way, and shall 
vote against the amendment. 

„Mr. Srorrs said, that he was not very tena- 
cious of retaining, in this particular bill, the amend- 
ment which had been adopted, on his suggestion, 
in the Committee of the Whole—especially, as the 
opinion now appeared to be general, that some 
modification or restriction of the power of trans- 
ferring appropriations was necessary and expedi- 
ent. His object might perhaps be better attained 
bya general law applicable to all the departments. 

he resolutions offered this day by the honorable 
gentleman from South Carolina (Mr. Lownogs) 
would lead, he hoped, to some amendment of the 
laws in this respect. But he could not withdraw 
the amendment in compliance with the reasons 
which had been urged by the honorable gentleman 
from Ohio (Mr. Brusn.) The honorable gentle- 


man objects to the restriction imposed by the 
amendment, because it might be construed to im- 
ply censure or import.“ a reflection” on the depart- 
ment. He did not admit the propriety or justice 
of such a conclusion in this case. The character 
of the gentleman who presided over the Navy De- 
partment was to him a satisfactory pledge that no 
abuses would be tolerated there with his sanction 
or knowledge; but he trusted that the House 
would never, from mistaken notions of delicacy or 
courtesy, decline to interfere, should it become 
necessary to check abuses or correct the miscon- 
struction of the public laws. To whom does the 
honorable gentleman suppose the departments to 
be responsible, unless to the House of Representa- 
tives, at whose will they were created, and at 
whose pleasure they exist? At what tribunal 
would he have them answer for the public expen- 
diture unless to this House? Are they clothed 
with such attributes that the House should refuse 
to exercise its right of controlling the disbursement 
of the public money in deference to their official 
sanctity. Would the gentleman wish us to for- 
bear the exercise of our ordinary power of legisla- 
tion lest the sensibility of the departments should 
be excited? The only course by which we can 
insure their respect is the firm and independent 
discharge of our duty to the nation. Even the 
agents to whom the execution of our laws is in- 
trusted instead of respecting us for our servility to 
their views, would justly laugh at us for our tame 
subservience. Whatever may be the effect of our 
legislation, or whatever inference may be derived 
from it, this House he hoped would do its duty 
whenever a fit occasion was presented for reform 
in any branch of the Government. 

The honorable gentleman farther insists on the 
unrestrained appropriation of this fund, said Mr. 
S., because (if I understand him rightly) the ex- 
penditure having been already incurred, without 
the authority of a law, the “ public faith” is pledged 
to supply the deficiency for which this bill provides. 
Sir, said Mr. S., the idea which the gentleman has 
formed of what he has been pleased to term the 
“pledge of the public faith,” differs very widely 
from mine. It is true, that it has become fashiona- 
bleto disburse the public moneys without appropria- 
tion, and then claim its sanction by the passage of 
a law of indemnity, to cover the excess of expend- 
iture; but the piihlic faith, in the only true and 
appropriate sense of the term, is pledged in none of 
these cases. We have so often been told of this 
sort of pledge of the public faith, that I am tired 
of hearing this perversion of terms reiterated in 
our ears. The funds of this nation can, in no sense 
whatever, be pledged by any power of the Govern- 
ment, except with the previous concurrence of this 
House. All expenditures without our consent are 
unauthorized. Not even the Executive, much less 
the heads of departments, are vested with authority 
to prejudge the application of the public money. 
It is time, I fear, that we should travel back to the 
Constitution. The House of Representatives are 
the immediate guardians of the Treasury, and we 
have lately had too many of these dangerous ap- 
peals to this House to sanction anticipated objects 
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of expenditure. Our power will soon be frittered 
away, and our Constitutional discretion become 
merely ideal and visionary, if we listen tamely to 
this sort of doctrine. We are not sent here to re- 
cord the edicts of the other branches of the Gov- 
ernment, but to express the public will. The dis- 
position of the public moneys is lodged exclusively 
In our hands, and to us has the nation confided the 
trust of protecting its revenue and resources against 
the designs or the abuses of power. We only can 
lawfully direct their application; and the safety of 
the nation depends on our faithful and vigilant dis- 
charge of that duty. Representing, as I believe I 
do, an intelligent and independent community, I 
cannot submit patiently to yield to other hands the 
protection of their interests. It is well worth our 
notice, that we are not onl ptoviding by this bill 
for expenditures made Without appropriation, but 
that we have passed, in the same Committee of 
the Whole, a bill appropriating $200,000 for ad- 
vances also towards the supply of the army for the 
next year. During this discussion, a recommend- 
ation has also passed to the Committee of Ways 
and Means, through this House, from the Treasury 
Department, for an appropriation of $100,000, for 
paying the deficiency in contracts for making the 
Cumberland road. At the last session we not only 
appropriated, for “claims due and becoming due 
under existing contracts,” the sum of $250,000, 
but, to put an end to the drain from the Treasury, 
produced by that object of expenditure, we also 
appropriated $285,000 for “completing the said 
road.” I confess that, for one, I never expected or 
hoped to be again asked for further appropriations 
for that purpose; but it is even so, the contracts 
were made, even previous to the last session, and 
we shall probably again be told that the publie 
faith is pledged to meet the expenditure. Nor will 
this instance probably be the last, during this ses- 
ston, in which the appropriations have fallen short 
of the expenditure. It is time that we seriously 
reflected on the danger of these precedents. Con- 
tinue to sanction them, and at the same time leave 
unrestricted the power of transfer, and this House 
may as well at once disarm itself, and place the 
disposal of the Treasury in other hands than those 
to which the Constitution has confided it. 

Under all the circumstances under which the 
expenditure provided for by this bill was made, I 
shall vote for its passage. I wish, however, in my 
remarks, that my meaning should not be misun- 
derstood. No feelings of hostility to the present 
Administration of the Government have prompted 
me to notice the subjects which have been intro- 
duced to the House on the passage of this measure. 
Tn all the measures of that Administration, whicli 
tend to promote our national prosperity, and to se- 
cure and perpetuate our Republican institutions, 
they shall receive from me, humble as my situation 
is, or feeble as my influence may be, a cordial and 
penerois support; and I do not hesitate to say, that, 
however various our former views of public policy 
may have been, whoever looks around him at this 
time, and considers the sum of ha piness which 
this country enjoys, compared with that of all 
other nations, and Is not contented, is unfit to enjoy 


i can be no criterion. 
| the discretion of the officer. 


the blessings of freedom under any Government 
whatever. But, sir, it is neither the part.of friend- 
ship or wisdom to seek to screen their errors or ĉon- 
nive at their faults. To render our Government Te- 
spectable abroad, and inspire universal confidence 
at home, it is our part to protect its administration 
from abuse, and preserve its urity unsullied. At 
least, whether censure is implied or not, they have 
no reason to complain that the House should exer- 
cise even its most unpleasant but necessary duty, 
reforming every error which may have been either 


introduced during their time, or which may have ' 


been handed down, and’ been adopted from the 
practice of their predécessors. __ ; 

Mr. Brusu said, it was not his intention to im- 
pute to gentlemen; who supported this amendment, 
any design whatever, mush less. that which was 
supposed. I fully believe, said Mr. B, that the 
honorable gentleman from New York didnot mean 
by it any reflection upon the department or Gov- 
ù ernment; and, as none was intended, the appear- 
| ance of it should be avoided, especially as there 
Seems not to be any necessity for the provision. 
My objection against it on this ground was, that it 
had such appearance, and would be calculated to 
induce such belief. Laws are not passed without 
| some motive or reason. They are always supposed 


to have some object in view, and the manner fixes ' 


the inference. If this goes upon your statute book, 
the obvious conclusion is that there was some ne- 
cessity. The natural inference will be such as I 
have suggested, as it applies to one department, 
and not a gencral system for all, there being no 
reason for discrimination. The gentleman will 
not consider the faith of the nation pledged to 
make this appropriation. I believe it to be. our 
duty. Take the case the gentleman has furnish: 
ed—the Cumberland road. A law passes requiring 
such road to be established ; appropriations are 
made to carry on the Work, persons appointed to 
superintend it, laborers em loyed to perform this 
service; will you arrest their progress? Shall 
they, to make calculations upon the appropriations 
granted by the Legislature, to ascertain the fact 
whether they may not award a few cents or a few 
dollars, leave a job half finished, and wait for 
another appropriation, which they know will be 


rected the work to be performed, and the wishes 
of the nation thus accomplished?’ How often shall 
they make their calculations—every week, every 
day, and every hour in the day? What precision 
in expenditures will gentlemen require, and how 
far carry the principle? The amount certainly 
It is the object which fixes 
If it is to accomplish 
the views of the Legislature, clearly and distinctly 
expressed, to execute a commission or perform du- 
ties required by law, the expenditure is lawful, and 
the nation is bound. Such is the case which calls 
for this appropriation, and such the reason why it 
is asked. I hope the law will pass without the 
amendment. ; R i , 

Mr. oot, of Connecticut, concluded the debate. 
He hoped, he said, that the House would not. in 
this way undertake to correct an evil, though they 


| made, or ought to be, as the Legislature have di: - 
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were convinced of its existence. He wished it to 
be taken up separately. It did not seem proper to 
him, on a bill making specific appropriations, to 
introduce a provision of this sort, which in effect 
would repeal, in part at least, the operation of a 
general law. He should not say, now, what course 
he should take when the question came regularly 
before the House; but it was certainly irregularly 
introduced into the present bill, and he therefore 
hoped the House would not concur in the amend- 
ment. 

The question was then taken on concurring in 
the amendment of Mr. Srorrs, as agreed to in 
the Committee of the Whole, and decided in the 
negative—80 to 59. 

The three bills before the Committee being gone 
through, were reported to the House. 

The first in order of importance, makes addi- 
tional appropriations for the support of the Navy 
for the service of 1819, viz: For pay and subsist- 
ence, $273,100; for provisions, $41,400; for hos- 
pital stores, &c., $8,850; for repairs of vessels 


` $101,208; for contingent expenses, $11,000; for 


the salaries of two agents and a surveyor, appoint- 
ed under the authority of the act of Congress 
making reservations of public lands to supply tim- 
ber for naval purposes, and other expenses of that 
act, $7,500. ` 

The second biil makes a partial appropriation 
for the military service for the year 1820, viz: for 
subsistence of the Army, $220,000. 

The third is a bill “ supplementary to the act ‘to 
regulate and fix the compensation of the clerks in 
the different offices, passed the 20th day of April, 
1818.” This bill proposes to continue, until the 
3ist of December, 1820, the provision of that act 
which authorizes the employment of six additional 
clerks in the office of the Third Auditor, and three 
in that of the Second Comptroller, in order to en- 
able those offices to settle the mass of yet unsettled 
accounts. growing out of the late war. 

The three bills were then severally ordered: to 
be engrossed, and to be read a third time to-mor- 
Tow. 

The engrossed resolution authorizing a further 
distribution of the Journal of the Convention which 


passed, and sent to the Senate. 
And on motion, the House adjourned until to- 
morrow. 


Tuurspay, December 30. 

Mr. Parxer, of Massachusetts, presented a peti- 
tion of sundry merchants and traders in the town 
of Boston, praying for the establishment of an uni- 
form system of bankruptcy throughout the United 
States; which was referred to the Committee of 
the Whole, to which is committed the bill for that 
purpose. 
Mr. Cocke presented a memorial of the Con- 
vention of the Manumission Society in the State 
of Tennessee, against the further extension of slave- 
ty within the Territory of Missouri; which was 
referred to the Committee of the Whole on that 
subject. 


- The Speaker laid before the House schedules 
of fees proper to be allowed and taxed for the offi- 
cers of the district courts of the United States, for 
the western district of Pennsylvania, and the Dis- 
trict of Maine, prepared and transmitted by the 
judges of those districts, respectively, in obedience 
to the resolution of this House of the 22d of Feb- 
ruary last; which were referred to the Committee 
on the Judiciary. 

Mr. Anperson, from the Committee on Public 
Lands, to whom was yesterday referred the bill 
allowing Sarah Allen the bounty land and pay 
which would have been due to her son Samuél 
Drew, had he lived, for his services as a private in 
the late war, With instructions to inquire into the 
expediency of providing for all similar cases by a 
general law, reported the said bill without amend- 
ment; and, further, “that it is inexpedient to pass 
any general law on the subject.” The said bill 
was then ordered to a third reading. 

Mr. BLoomFizip reported a bill to authorize 
certain insane persons to be placed on the pension 
list, and for guardians to receive pensions ; which 
was read twice, and committed. 

On motion of Mr. Foor, the Committee on the 
Judiciary were instructed to inquire into the expe- 
diency of making such legislative provisions as 
shall effectually prevent the practice of duelling. 

[Mr. F. suggested that he presumed it was only 
in regard to Ge Army and Navy that Congress | 
would have any power to operate in this re- 
spect.] 

On motion of Mr. ALLEN, of New York, it was 
Resolved, That the Committee on Commerce and 
Manufactures be instructed to inquire into fhe ex- 
pediency of making Great Sodus Bay, on Lake 
Ontario, a port of entry. 
The engrossed bill making additional appropri- 
ations for the support of the Navy for the year 
1818; the engrossed bill making partial appropri- 
ations for the military service for the year 1620; 
and the bill authorizing the continuance of certain, 
clerks in the offices of the Third Auditor and 
Second Comptroller,—were severally read a third 
time, passed, and sent to the Senate for concur- 
rence. í 
Mr. McLane, of Delaware, moved a resolution’ 
to this effect: “ That the Committee on Roads and 
Canals be instructed to inquire into the expedien- 
cy of authorizing a subscription, by the United 
States, for one hundred and fifty shares in the stock 
of the Chesapeake and Delaware Canal Com: 
any.” o 
The House decided on this motion without dë- 
bate, and it was negatived by a small majority. 
Mr. Kenr, of Maryland, offered for considera- 
tion the following resolution : 


Resolved, That the Committee on the District of 
Columbia be instructed to inquire into the expedi- 
ency of granting to said District a Delegate on this’ 
floor, in the same manner that Delegates are allowed 
to other Territories of the United States. 


On this motion the House divided, and the 
resolution was negatived by a considerable ma- 
jority. ; 
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The House then, according to the orders of the 
day, resolved itself into a Committee of the Whole, 
(Mr. Huu in the chair,) on the bill for the ad- 
mission of the State of Maine into the Union. 

The bill, as reported, is as follows: 


A Bill for the admission of the State of Maine into the 
Union, and to extend the laws of the United States 
to said State. 

‘Whereas, by an act of the State of Massachusetts, 
passed the 19th day of June, 1819, entitled “An act 
relating to the separation of the District of Maine from 
Massachusetts proper, and forming the same into a 
separate and independent State ;” the people of that 
part of Massachusetts heretofore known as the District 
of Maine did, with the consent of the Legislature of 
said State of Massachusetts, form themselves into an 
independent State, and did establish a constitution for 
the government of the same, agreeably to the provis- 
ions of said act; therefore, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America, in Con- 

reas assembled, ‘That, from and after the third day of 
arch next, the State of Mainc is hereby declared to 
be one of the United States of America, and admitted 
into the Union on an equal footing with the original 

States in all respects whatever. 

Sc. 2. And be it further enacted, That, until the 
next general census and apportionment of Represent- 
atives, the State of Massachusetts shall be entitled to, 

~ and may continue to have, thirteen Representatives, 

and the said State of Maine seven Representatives, in 
the House of Representatives of the United States. 

Sac. 3. And be it further enacted, 'Thatall the laws 
of the United States, not locally inapplicable, shal! be 
extended to said State, and have the same force and 
effoct within the same, as olsewhere within the United 
States, 

On motion of Mr. Hormes, of Massachusetts, 
(the chairman of the committee who reported it,) 
the second section of the bill was stricken out as 
Unessential to the main object of the bill, if any 
provision at all on the subject was necessary. 

The question being stated that the Committee 
do rise and report the bill— 

Mr. Cray (Speaker) said he was not yet pre- 
pared for this question. He was not opposed to 
the admission of the State of Maine into the 
Union. The intelligence and numerical strength 
of her population, her extent of territory, her 
separation from old Massachusetts by intervening 
territory, her position in relation to the other mem- 
bers of the Confederacy, all concurred to recom- 
mend the measure now proposed. But, before it 
was finally acted on, he wished to know, he said, 
whether certain doctrines of an alarming charac- 
ter—which, if persevered in, no man could tell 
where they would ehd—with respect to a restric- 
tion on the admission into the Union of States 
west of the Mississippi, were to be sustained on 
this fioor. He wished to know what was the 
character of the conditions which Congress had a 
righ to annex to the admission of new States; 
whether, in fact, ia admitting a new State, there 
could be a partition of its sovereignty. He wished 
to know the extent of the principles which gen- 


another, providing specially for that object? ‘Fhe’ 


tlemen meant to defend in this respect; and par- 
ticularly the extent to which they meant to carry 
these principles in relation to the country west of 
the Mississippi. On this subject, he said, there 
should be a serious pause; the question should be 
maturely weighed -before this new mode of ac- 
quiring power was resorted to, which was pro- 
posed in regard to the State to be formed out of the 
present Territory of Missouri. Heretofore, when 
the population and extent of a territory had been 
such as to entitle a territory to the privilege of 
self-government, and the rank of a State, the sin- 
gle question had presented itself to admit or reject 
‘it, without qualification. But new doctrines had 
sprung up on this subject; and, said he, before we 
take a single step to change the present relations 
of the members of the Confederation, there should 
be a distinct understanding between the Repre- 
sentatives from the various parts. of the country, 
as to the extent to which they are.to be carried. 
If beyond the mountains Congress can, exert the 
power of imposing restrictions on new States, can 
they not also on this side of them? If, there, the 
can impose hard conditions—conditions whic 
strike vitally at the independence and power of 
the States—can they not also here? If, said he, 
the States of the West are to be subject to restric- 
tions by Congress, whilst the Atlantic States. are 
free from them, proclaim the distinction at once; 
announce your privileges and immunities: let us 
havea clear and distinct understanding of what 
we are to expect. He would not, however, he 
said, press this part of the subject, but proceed to 
notice another point which presented itself in re- 
spect to this bill; wishing the honorable gentleman 
under whose auspices this bill had been introduced. 
into the House, distinctly to understand that he 
had not the slightest indisposition to the reception 
of Maine into the Union on the footing of the 
other States of the Union. 

Mr. C. then adverted to the section, which had 
been stricken out of the bill, respecting the repre- 
sentation of Maine on this floor. Looking back 
to 1791, what then took place on a similar subject 
with this? The State of Kentucky, if he was not 
egregiously mistaken in the history of the times, 
was delayed eighteen months before she was per- 
mitted to come in, until Vermont also was ready; 
and the two States would be found connected to- 
gether in the act providing for their representation 
in Congress. He asked whether this precedent 
from the statute book might not be advantageously 
followed in regard to the two States now claiming 
admission into the Union; one being from the 
Northeast, the other from the West, as was the 
case in 1791? This, he said, was wortliy of con- 
sideration. The precedent was from the early, 
and, as far at least as regards the construction of 
the Constitution under which we act, the best 
times of the Republic. Whether such an union 
of the two States took place now, or not, Mr. C, 
said he wished to know what was to be done on 
the subject of the representation of Maine? Did 
the gentleman mean to follow up this bill by 


Committee, he.thought, ouglit not to rise andre- — 
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port the bill in its present shape, without satisfac- 
tory information on that point. a 
Mr. Hotes rose in reply. The application 


from the people of Maine to be admitted into the 
olik Union as one of the States, he said, was a distinct 
af * subject presented to the consideration of the Com- 
8 I mittee; and the question was, shall Maine be or 
olte not be admitted into the Union? Upon that ques- 
Tha tion, he was prepared to support the affirmative. 
lhe 1 The other question, relative to the apportionment 
Bed: of representation between Maine and Massachu- 
rity setts, he was ready to discuss now or at any other 
“tt; time; and the only reason why he had wished to 
shal expunge the section relative to that point from the 
wmi present bill, was that there was some uncertainty, 
w hom the practice which had hitherto prevailed on 
i i 


the admission of new States, as to the apportion- 


ment of the representation. For himself, he said, 
itt; he had entertained no doubt on the subject, until 
mi he saw the precedent to which the gentleman had 
tte: alluded. He had felt, no doubt, that wher a State 
a, is formed from a portion of another State, and the 
al relative proportion of the territory and population 
bie known, the representation should stand as at pre- 
td; sent until a new census was taken. But, he said, 
by. this precedent, with regard to Kentucky, had stag- 
ne gered him. That State had been formed from a 
ate; portion of the territory of Virginia, and two repre- 
e] sentatives on this floor were given to Kentucky, 
tj without diminishing the number of representatives 
be from the State of Virginia. This was a precedent 
: 


which he thought did not exactly accord with the 
it principles of the Constitution, Which laid down a 

ifferent rule for the apportionment of representa- 
tion. It was possible, he said, there was some rea- 
| son, which we do not know, which induced the 
course pursued on that occasion. Possibly it was 
then determined that, if a State sending fifty rep- 
; tesentatives should be divided into two States, the 
| original State should continue to send her fifty 
| Members, and the new State should send twenty- 
i five. If Congress had so determined, he appre- 
| hended they had determined against the provisions 
| 


of the Constitution. Probably Congress then 
thought they had the power which they exercised, 
4}; inasmuch as the existing apportionment of repre- 
"sentatives among the States had been made by the 
i: framers of the Constitution, and not according to 
* | @ exact enumeration of the people. Probably the 
1 people in that portion of the Territory had in- 
l creased so much faster than the rest as, in the 
J opinion of Congress, to entitle them to the two 
3  Tepresentatives which were thus additionally given. 
j Jut this precedent proved that, between one appor- 
”  Wonment and another, the Congress have a right 

tomodify that apportionment, where circumstances 
, Make it necessary. However it might he settled 
| in matter of form in the present case, Mr. H. said 
| that the parties concerned would be satisfied that 
| Maine has the seven representatives, which accord- 
ing to the last enumeration that portion of the ter- 
titory of Massachusetts is entitled to, and Massa- 
chusetts would be content to have the remaining 
: thirteen representatives to which her population 
| entitled her. If the doctrine established in the 
case of Kentucky should be sustained on this ocea- 
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sion, Massachusetts would still have her twenty 
representatives, and Maine would be entitled to 
seven. That doctrine, he said, would be mon- 
strous, and he should not claim for Massachusetts 
the advantage of the precedent, 

The truth was, he said, in regard to this whole 
subject, that the separation of Maine from Massa- 
chusetts depended on a contingency, and Congress 
could defeat it if they would. Unless the consent 
of Congress thereto should be given between now 
and the 3d day of March next, the whole proceed- 
ing which had taken place was void, and the ques- 
tion would be referred back to Massachusetts. 
Several attempts had been made within the last 
twenty years to attain the object, which, as far as 
regarded the consent of Massachusetts and the 
people of Maine, was now accomplished. We 
have now, said he, a population of three ‘hundred 
thousand, and are separated by the intervention of 
another State from old Massachusetts. Will any 
one say we ought not to be admitted into the 
Union? We are answered, yes; and that, unless 
we will agree to admit Missouri into the Union 
unconditionally, we ought not be admitted! F 
hope the doctrine did not extend quite as far as 
that. [Mr. Cray here said, in an undertone, yes 
it did.] I hope, said Mr. H., the gentleman does 
not mean to put the question on that footing. The 
subjects are wholly unconnected; and if, on the 
subject of the proposed restriction on Missouri, T 
held not the opinion which I have heretofore ex- 
pressed, if I were to be told that Maine was not to 
be admitted into the Union unless Missouri was 
also unconditionally admitted, I should forfeit the 
chance of Maine rather than forfeit my opinion. 
Mr. H. said he hoped, therefore, that the gentle- 
man did not mean to connect this question with 
that; that he did not mean to say that, though 
Maine is entitled to admission, though her ‘claims 
are fair and undeniable, she shall not be admitted, 
unless another State should be admitted whose 
claims may not, in the opinion of a majority of 
this House, stand on the same footing. Mr. H. 
trusted, he said, that Missouri would be admitted. 
The doctrines which the Speaker considered as 
dangerous, Mr. H. said, he, too, disclaimed ; but 
he equally disclaimed the doctrine that Missouri 
and Maine should be put on the same footing. 
They stand differently. In regard to Maine, there 
is no contested question of restriction or non-re- 
striction; she stands on her own ground; she 
shows that she has fulfilled the conditions required 
of her by Massachusetts, and asks your consent, 
which is necessary to her taking rank among the 
States. And how is it suggested that you shall 
answer her? Why, inasmuch that there is a dis- 
pute between Congress and the Territory of Mis- 
souri, and there is no dispute respecting Maine, 
she is not to be admitted, unless Missouri is admit- 
ted without condition! Mr. H. said, he hoped 
those two subjects would not be united. He did 
not perceive any connexion between them. He 
was perfectly willing to go into the consideration 
of the question of the representation of Maine, but 
he did not think it mecessary now. 


Mr. Livermore, of New Hampshire, said, the’ 
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question before the Committee he took to be sim- 
ply this: whether the Committee should rise, and 
report the bill now before them. He asked the 
honorable gentleman from Kentucky, whether he 
was of opinion that Congress could impose any 
restriction on Maine? That question the gentle- 
man would, he knew, answer in the negative. 
Why, then, was the time of the House taken up in 
an unnecessary discussion? It had been said that, 
if restrictions were proposed on Missouri, Maine 
and Missouri ought to come into the Union, hand 
and hand together. Now, Mr. L. said, it was very 
well known, that every one who contended for the 
restriction’on the new States, beyond the Mississip- 
pi, had gone on the ground that the territory acquired 
by France stood on a distinct footing, and not on the 
same footing as the old States. Why did not the 
gentleman, when the State of Alabama was ad- 
mitted in the Union bya bill passed at this session, 
make the objections which he had now raised to 
the admission of Maine? That bill, however, had 
passed through this House with as much celerity 
as was usual with bills of a public nature, to say 
no more of it. If no difference of opinion existed 
as to the propriety of admitting Maine into the 
Union, why was the House impeded in its progress 
through the bill by arguments which applied to 
another question, and not this ? 

Mr. Cray remarked that, since the question was 
put, he would say at once to the gentleman from 
Massachusctts, and his worthy friend the chairman 
of the Committee on the Post Office and Post 
Roads, with that frankness which perhaps too 
much belonged to his charucter, that he did not 
mean to give his consent to the admission of the 
State of Maine into the Union, as long as the doc- 
trines were upheld of annexing conditions to the 
admission of States intu the Union from beyond 
the mountains. Equality, said he, is equity. If 
we have no right to impose conditions on this 
State, we have none to impose them on the State 
of Missouri. Although, Mr. C. said, he did not 
mean to anticipate the argument on this subject, 
the gentleman from New Hampshire would find 
himself totally to fail in the attempt to establish 
the position that, because the Territory of Missouri 
was acquired by purchase, she is our vassal, and 
we have a right to affix to her admission conditions 
not applicable to the States on this side of the Mis- 
sissipp!. The doctrine, said Mr. C., is an alarm- 
ing one, and I protest against it now, and when- 
ever or wherever it may be asserted, that there are 
no rights attaching in the one case which do not 
in the other; or that any line of distinction is to 
be drawn between the Eastern and the Western 
States. It is a distinction which neither exists in 
reason, nor can you carry it it into effect in prac- 
tice. But, Mr. Č. said, he did not mean to go into 
this subject. It was proper and fitting, however, 
in his opinion, that this bill should be delayed; 
that the House should not act on the one bill until 
it could also act on the other for the admission of 
a State in the West. But it seemed there was a 
particular aversion to the conne 
Missouri. f be was not much mistaken, Mr. C, 
said, those who now objected to such an alliance, 


xion of Maine and | 


were the advocates of the alliance in the case 
which he had quoted in the precedent, and had 
succeeded in keeping Kentucky out of the Union 
for some twelve or eighteen months, because Ver- 
mont was not ready to come in; and, when ready, 
connected them in the same bill. Iam glad to 
hear, said he, from the gentleman from Massachu- 
setts, that that old and venerable Commonwealth 
has given to Maine till the 3d of March to come 
into.the Union, or rather has allowed to Congress 
till the 3d of March to admit her. It is a good 
long time to the 3d of March, at least sixty days, 
and in that time much light may be shed on. the 
principles which are to govern us in the admission 
of new States into the Union. What occasion, 
then, for haste? The gentleman from Massachv. 
setts, Mr. C. said, was not unwilling to follow.a 
part of the precedent of 1791; but, =A the other 
part of it was suggested for his. imitation, it was 
most unreasonable! The gentleman had himself 
shown that it was not now proper to act conclu- 
sively on this bill; for has he not told the House, 
asked Mr. C., that he has not prepared a proposi- 
tion respecting therepresentationof Maine? When 
will he do it? Supposing we have a right to take 
seven Representatives from Massachusetts, and 
give them to Maine, what will be the condition of 
the gentlemen who now represent those seven dis- 
tricts of Massachusetts? But it was a question, he 
said, whether it was in the power of Congress: to 
disfranchise Massachusetts, by taking from her 
seven, or any other number of her Representatives. 
These matters ought to be duly considered, and 
gentlemen should be prepared to act on them. 
Why pass this bill Sak such speed, and, after it 
passes, proceed to consider the difficulties respect- 
ing the subject which gentlemen acknowledged to 
exist? Suppose, after the law was passed, and 
difficulties respecting the representation in Con- 
gress should be discovered to be so insuperable, 
that Maine could have no representation. Mr.C. 

said he presumed she would not be willing to come 
into the Union on that footing, whilst her present 
situation was different, that portion of Massachu- 
setts having in fact seven Representatives in Con- 
gress. Suppose, said he, I was mistaken in my 

doctrine respecting restrictions on new States, 

and that you have aright to measure justice-by 

different standards, why do not the friends of re- 

striction come forward and propose a restriction 

on Maine, if not the same as that proposed to be 

imposed on Missouri, on some other point? To 

pass this bill in its present shape, he said, would 

be an act of half legislation; and it ought not to 

be sent to the other branch of the Legislature with- 
out giving to the State of Maine (what was of es- 
sential importance) the representation in the Union 

which was due to its numbers, and required by its 

interests. If the gentleman wanted time to pre- 

pare the necessary amendments on this subject, 

Mr. C. said, he would give him time by postpon- 

ing the bill; at the same time repeating, that he 


was not desirous to defeat the admission of Maine 
into the Union. 


Mr. Wurrman, of Massachusetts, said, that ve 
gentleman had avowed his object in opposing the 
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progress of this bill, with his usual and character- 
istic frankness; which he hoped would constitute 
a sure pledge that he would give up his opposition, 
if it should appear not to be well founded. The 
gentleman had expressed his wish to unite the two 
questions of Maine and Missouri. It had sometimes 
occurred, Mr. W. said, when one branch of a Le- 
gislature refused its assent to a measure which had 
passed the other, that the object of the latter was 
obtained by tacking the obnoxious proposition to 
some favorite measure of the former: and, as Mr. 
W. understood the honorable Speaker, he had de- 
elared that he would go on this principle in the 
admission of new States into the Union ; and that, 
in this case, he would not admit Maine unless 
tacked to Missouri—he would admit both at the 
same time, and both on the same principle. Now, 
Mr. W. said, he held that there was no similarity 
inthetwocases. The Speaker would certainly do 
the gentlemen who were opposed to the admission 
of Missouri unconditionally into the Union, the 
justice to believe, that they were honest and sincere 
in their opposition to it, and that they did believe 
that Congress have a right to impose conditions 
on her admission, and they did further believe the 
proposed condition to be expedient. Here, then, 
was a part, perhaps a majority, of Congress believ- 
ing in the right of annexing conditions to the ad- 
mission of Missouri into the Union. How was it 
with regard to Maine? Why, not one individual 
member in this House—not the honorable Speaker 
himself, supposed that any condition ought to be 
annexed to her admission: on the contrary, he 
had avowed his belief that she ought to be admit- 
ted without condition. Ought not every case to 
stand on its own bottom? Would the Speaker 
consider it consistent with sound principles to say 
that he believed Maine ought to be admitted, and 
E refuse to admit her unless Missouri should also 
e received, as he wishes, unconditionally into the 
Union? Such a refusal would be a mere political 
expedient ; it would be to accomplish, by improper 
means, what could not otherwise be accomplished ; 
& contrivance to get the House to do what they do 
hot approve, or leave them the alternative of omit- 
ting to do what, even according to the Speaker's 
own; position, ought to be done. Was it proper, 
Mr. W. asked, to make the interest of Maine a sac- 
tifice to such a policy? Was it Maine, he asked, 
who stood in the way of the admission of Missouri, 
or was it something else? And, if not, ought 
Maine to fall a sacrifice to a scheme for compelling | 
Congress to admit Missouri without any condition 2 
He hoped the honorable Speaker would revise his 
decision ; and, if he did, Mr. W. was sure he would 
decide differently. 

With regard to other grounds traversed by the 
Speaker, which seemed only to come in aid of his 
main object, Mr. W. confessed himself to be in 
Mmoredoubt. He did not believe it was in the power 
of Congress to say that, of twenty Representatives 
which Massachusetts has on this floor, seven should 
be sent home ; nor did he believe it in the power of 

/Ongress to select the seven to be sent home. This 
culty, however, he believed, might be gotten | 
over, but, he feared, not in the way which had been | 


-and the remaining thirteen 


contemplated. He believed Congress might make 
a provision that the seven Representatives from 
the districts in Maine should, for the present Con- 
gress, be considered as the Representativesof Maine, 
as the Representatives 
of Massachusetts. This course, whilst within the 
power of Congress, could not but be acceptable to 
Massachusetts as wellas to Maine. By authorizing 
the convention of the people of Maine to form a 
constitution of State government, Massachusetts 
must have been considered as consenting to have 
her representation curtailed: If the section report- 
ed by the select committee had been permitted’ to 
remain in the bill, a proviso of this description 
n have been added, and, in this way, every 
difficulty have been removed. However, Mr. W. 
said he had not objected to striking it out, in defer- 
ence to what he supposed the better judgment of 
several gentlemen from Maine and Massachusetts, 
who thought it better that this provision should be 
the subject of a separate bill. With respect to the 
apportionment of representation, he took occasion 
to say, he did not believe Congress was under any 
necessity of making it at the moment after the 
census was taken ; he thought it might be made at 
any other and intermediate time. Whatever ar- 
rangement might be made so as to reserve their 
respective portions of representation, Mr. W. said 
he was sure both Massachusetts and Maine would 
be satisfied. The former would not expect to hold 
her whole present representation, after the sever- 
ance of Maine, as Virginia did after the State of 
Feuineky was formed from territory within her 
mits. 

The honorable Speaker, Mr. W. said, had given 
the House a piece of history which he had never 
heard hefore. He was apprehensive the honorable 
Speaker might have been misinformed. He un- 
derstood him to have said that Vermont and Ken- 
tucky had been tacked together, and the admission 
of one had been made necessary to that of. the 
other; and, further, that the objection to the ad: 
mission of Kentucky came from the Eastern and 
Northern sections of the Union. This, Mr. W, 
said, he had never heard before. If the gentleman 
judged from the fact that the statute book showed 
them both to have been admitted at the same time, 
it was as fair to infer that the objection came from 
the South as that it came from the North. But, 
be the fact in that case what it may, said Mr. W., 


| it ought to make no difference in regard to the ad- 


mission of Maine. Because Congress may at 
any former period have done wrong, will the 
honorable Speaker insist upon our doing so too? 
The Speaker, he said, had not commended, but 
rather reprobated, the alleged delay of the admis- 
sion of Kentucky for the purpose of including 
Vermont; and if he reprobated it in that ease, it 
was because the thing was incorrect in itself. If 
so, certainly the Speaker would not persist now 
in contending for a measure which wasthen wrong, 
but would give it up as incorrect at all times. 
With respect to the question of imposing condi- 


|tions on the admission of new States, Mr. W. 


pointed to the act for the admission of Louisiana 
into the Union. Were there no conditions there, he 
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asked, which conflicted with theabsolutesovereign- | sion wholly independent of any other State. Two 
ty of an independent State? There were conditions Representatives, however, were given to each 
imposed on Louisiana infinitely more numerous | State; the same representation being given to 
than were proposed to be imposed upon Missouri. ; Kentucky,’ who was already represented, as to 
She ‘was required to make and maintain a variety | Vermont, who was before unrepresented, This 
of municipal regulations, which no other State | certainly showed no particular partiality or favor- 
had been required to do. One stipulation was, | itism to the East. 
that the trial by jury should be established and} As regards the present T presentation, it was 
maintained. What principle could be nearer and | not for Congress to decide who were to continue 
dearer to the hearts of Americans than the right | to be, and who to cease to be, members of the 
of establishing a judiciary, or regulating it as they | present Congress; but it was for this House, which 
thought proper? Yet, Mr. W. said, he had heard | was the sole judge of the elections and privi- 
no one object to these restrictions. In relation to | leges of its own members. Congress had no more 
the States admitted in the Western country, pro- | power over the representation of any State in 
visions had been inserted in the act of admission, | Congress than this House had over the members 
requiring that the lands of the United States of the Senate. The section which related to 
should not be taxed; and not only so, but that | the representation, therefore, had been properly 
lands of individuals, the lands given to soldiers, | Stricken out of the bill. With regard to the ap- 
should not be taxed for a certain number of years. | portionment to be made of the further representa- 
Mr. W. asked, whether the power of laying taxes | tion of Maine in this House, until the next enu- 
was not one of the most sovereign which could | meration takes place, was there any fear that it 
be exercised ; and if, in a particular like this, a | would not be made according to the provisions of 
condition could be imposed by Congress, could | the Constitution? On this subject, there was a 
they not likewise impose the condition which had i perfect accord between Maine and Massachusetts} 
been contemplated in respect to Missouri? Mr. W. | the latter had consented that the Representatives 
concladed by declaring the main ground taken by | from the districts contained in Maine should be 
the honorable Speaker to be wholly untenable, and ' considered as the Representatives of the State of 
that the aay serious objection he had raised to the | Maine, and that her representation should be pro- 
progress of the bill could be obviated, by an amend- | portionall y reduced. 
ment, with the greatest ease. ; , Mr. H. hoped that the subject of the representa- 
Mr. Homes again rose. The honorable Speak- | tion of Maine in Congress would not be connected 
er,in the course of his remarks, had said, that | in the bill with that of her admission into the Union; 
equality is equity. Soitis,saidMr.H. Iam dis- neither, he hoped, would the Maine question be con- 
posed to praceed, and apply that principle to the | nected with that of Missouri. He would not refuse 
present case, and I ask the gentleman to go with | Justice in one case unless injustice was done in 
me and do likewise. The United States were | another. Wasit right to doso? Suppose we had 
thirteen in number when they formed the present | said, when questions respecting the admission of 
compact; and among its provisions was one, that | new States have been proposed, that we would 
new States may be admitied into the Union, to be | not admit them unless they would agree that, 
formed out of the original, with the consent of the | whenever application was made by the State of 
States and of Congress. And how had equality | Maine for the purpose, she should be admitted. 
proceeded since the adoption of the Constitution? ; That condition would have been wrong. Leteach 
A State had been formed froma part of the territory | claim stand on its own footing. Iask of gentlemen, 
of Virginia, and one from North Carolina; and ¡said Mr. H., to do as we have done, and as I, as 
hio, Louisiana, Indiana, Mississippi, Illinois, and ; an individual, shall do when the other subject 
Alabama, had been successively admitted from | presents itself for consideration. Do gentlemen 
the territories. No division of any State had in | calculate on more liberality on the Missouri ques- 
the mean time taken place in the North or East, | tion, when it comes up, in consequence of .the 
nor had any new State been erected there. He | Opposition now made to this bill? If they do, they 
trusted, he said, that ke should not be accused of i are mistaken: gentlemen in this House are not 
ever acting contrary to the principles of equality | to be driven from their positions. Mr. H. con- 
or equity: he had no wish that the North and East ! cluded by saying that he had hoped there would 
should have privileges not enjoyed by the South | bea fair and liberal vote for the admission of Maine 
and West—a doctrine against which he had pro- ‘ without condition; he yet hoped it, though, from 
tested in dangerous times, and against which he what had taken place, there was some reason to 
now protested. We are now told that our appli- ` fear there would not. a 
cation is just, and we have certainly not been im-’ Mr. CLAY said that, with respect to uniting the 
portunate; yet, unless we will do towards another : two States of Maine and Missouri in one act, he 
section of the Union what we ourselves believe to had not intimated any intention at present to con- 
be wrong, you will not do what in your consciences : nect them. But in reference to the case which 
you believe to be right. The honorable Speaker he had referred to as a precedent for such a con- 
was mistaken, Mr. H. said, he believed, with re- i nexion, the gentlemen from Massachusetts had 
spect to the union of Kentucky with Vermont, in | professed his ignorance of it. The gentleman, 
their admission. Vermont, Mr. H. said, was a i Mr. C. said, might never have heard of it, and, as 
separate State during the war; raised her own | he had so said, doubtless never had heard of ‘it; 
troops and paid them, and had a claim to admis- but, if the gentleman was not informed on the 
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subject, he u C.) hoped he would allow to him 
the benefit he had derived from having partici- 
pated, in some degree, in the transactions of that 
day. 'I can assure him, said Mr. C., that the pro- 
position came from the North, to delay the admis- 
sion of Kentucky into the Union, until Vermont 
was ready to come in. But the gentleman per- 
ceived great injustice in such a proceeding at the 
present day; on that head, Mr. C. said, he would 
recommend to his recollection the old anecdote of 
the parson and the bull. He professed that he 
could not see the great injustice of a proposition, 
if now made, to connect the admission of the two 
States together. A State in the quarter of the 
country from which I come, said Mr. C., asks to 
beadmitted into the Union. What say the gentle- 
men who ask the admission of this State of Maine 
into the Union? Why, they will not admit Mis- 
souri without a condition which strips it of an 
essential attribute of sovereignty. What then do 
Isayto them? That justice is due to all parts of 
the Union; your State shall be admitted free of 
condition; but, if you refuse to admit Missouri 
also free of condition, we see no reason why you 
shall take to yourselves privileges which you deny 
to her—and, until you grant them also to her, we 
will notadmit you. This notion of an equivalent, 
Mr. C. said, was not a new one; it was one upon 
which Commonwealths and States had acted from 
time immemorial. But he did not mean to press 
this part of the subject—he would put it aside, and 
confine himself to the single point, whether it was 
proper to pass this bill, without incorporating in it 
some provision on the subject of the representation 
of Maine? This was the point on which he de- 
sired a decision before the bill passed. Were he 
to permit himself again to glance at the case of 
Missouri, he would say, there was a wide difference, 
in one respect, between that case and the case of 
Maine; and that the former most urgently required 
the attention of the House. The one was in the 
actual enjoyment of the advantages of self-govern- 
ment—was already in the Confederacy as a com- 
ponent part of a highly respectable State—was 
eard and represented by a phalanx of seven mem- 
bers on this floor. Whilst Missouri was subjected to 
arbitrary government, for he held that, whenever 
apeople are subject toa government under an 
authority which is as to them foreign, they being 
unrepresented, that government is arbitrary, what- 
ever be the character of its measures—no boon 
from Heaven, in his estimation, being more ines- 
timable than the privilege of a people to govern 
themselves—and no political state more intoler- 
able than that of having laws, and those most 
solemn of all laws, constitutions, imposed upon a 
po without their consent. Precedents might 

e found for such proceedings, but, happily for the 
New World, not in this part of the isba. but in 
the other hemisphere, and recently too, at the close 
of one of the most memorable struggles in which 
any portion of the human race had ever been en- 
paged. Missouri was unheard on this floor ; she 

ad not twenty votes to spring up in vindication 
of her rights and defence of her interests; this in- 
fant, distant Territory, without a vote on this floor, 


was in no condition comparable to that in which 
Maine now stood. But, he said, he would not press 
this subject further. 
There were difficulties, it was admitted, in re- 
gard to the representation of Maine; and it was 
questionable, at least, whether, under the Consti- 
tution, Congress could subtract from the number 
of Representatives Massachusetts now has, any 
portion of them. Could any State by her consent 
grant to Congress the power to do so? If in rela- 
tion to one of its Representatives, can it in relation 
to the whole of them? If not, in relation to what 
part? If by the consent of the State this may be 
done, how is that consent to be given—by the 
Legislature or by the whole people? If by the 
whole people, have the people of Massachusetts 
been consulted on the subject in the present in- 
stance? The Legislature, it was true, haa passed. 
an act on the subject; but had the Legislature 
competent authority todo so? Mr. C. did not say 
that these difficulties were insuperable; he hoped 
they could be gotten over. But he thought the 
House ought not to be hurried; that they should 
take time to consider all the consequences of what 
they were about to do—the more as there was no 
great urgency in the business. He thought, he 
said, that Maine ought to be admitted into the 
Union; he thought the same of Missouri; and al- 
though he might be forced to withhold his assent 
to the admission of Maine, if a majority of this 
House should (which he trusted they would not) 
impose unconstitutional restrictions on the admis- 
sion of Missouri, he should do it with great re- 
luctance. But, in any event, this question respect- 
ing the representation of Maine ought to be under- 
stood; it ought to be understood which of the 
Representatives of Maine were hereafter to be 
Representatives of Massachusetts. There was 
nothing in the Constitution of the United States 
which required that a person should represent the 
district in which he resides; and the gentleman 
from Boston was as much the Representative of 
the Maine part of Massachusetts, as he who lived 
in that district of country. It would be seen, then, 
that if the difficulties surrounding this subject 
were not insuperable, they were yet of some mag- 
nitude. He therefore moved that the Committee 
rise, report progress, and ask leave to sit again. 
Mr. Hoimes said, that until the honorable 
Speaker disclosed the whole extent of his objec- 
tions to the bill, it was impossible, either by argu- 
ment or amendment, to obviate them; and ‘the 
Speaker had not yet disclosed them. Mr. H. said 
he wished to know if the objection which he had 
urged, on the score of the representation, was the 
only objection which he had to the passage of this 
bill. He wished to know, if that objection was 
gotten over, whether the Speaker would not make 
the admission of Missouri a condition of the ad- 
mission of Maine; and called upon him to know 
whether he should persist in his opposition to that 
bill, unless this position was given up. For, if 
that was the object of the gentleman, there was no 
occasion for the Committee’s rising. The extent 
of my plan now is, said Mr. H., that the members 
hereafter to be elected, shall be according to the 
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population of the two respective portions of the 
resent State of Massachusetts. Is there any ob- 
jection to this? Does the Constitution prescribe 
or authorize any thing else? This is what the 
Congress can do; but they cannot go one step 


further. The difficulty in regard to the represent- | ferred to compacts or treaties with foreign Powers, 


ation in the present Congress, if any, cannot be 
settled by bill, but must be settled by this House. 
And do gentlemen mean to contend that a legis- 


lative act shall be postponed to settle a. question in | 


regard to members’ seats, which may hereafter 
arise? This would be a course which would for 
ever postpone the admission of Maine. Mr. H. 
could not believe, he said, that there could be any 
serious difficulty on this subject, &c. He con- 
cluded by saying, he wished this question to be 
answered: whether the honorable Speaker meant 
to make it a sine qua non to the admission of 
Maine, that Missouri should previously be admitted 
without condition ? 

Mr. Cray said he had always the greatest dis- 

osition. in the world to oblige the gentleman from 
ssachusetts, and had no objection to be interro- 
gated by him as long as he pleased. The gentle- 
man had asked him tò make objections—against 
what? The gentleman had brought forward no 
proposition to which to state objections; and the 
objection was, that there was no such proposition. 
before the House. The bill, as reported, did con- 
tain a provision that Massachusetts should have 
hereafter thirteen, and Maine seven Representa- 
tives, but which of the present twenty were to be 
assigned to Maine,and which to Massachusetts, it 
did not provide. Mr. C. said it did not belong to 
him, but to the gentleman from Massachusetts, to 
prepare an amendment on that subject. After 
these difficulties were gotten over, Mr. C. said he 
could satisfy the gentlersan on the other point. If 
he had not already, however, been sufficiently ex- 
plicit, he was afraid he should not be able to satisfy 
the gentleman on that head. The only question 
now, was on the subject of the representation, 
which certainly ought to be adjusted by this bill. 
Mr. ©. said he found the gentleman was throwing 
out his net; it was quite evident he was not satis- 
fied himself what was to be the rule on this head; 
and his colleague had acknowledged that it was a 
matter of some difficulty, but thinks that an amend- 
ment will put it all right. Well, Mr. C. said, if 
that was the matter, let the amendment be pre- 
pared, and let the Committee rise to give the gen- 
tleman an opportunity of preparing it. 

Mr. Srorrs, of New York, said, besides the 
difficult aaay stated, there was another point 
on which he wished some information; at the same 
time that he thought it proper to declare that he 
was in favor af the admission of Mainc into the 
Union, without reference to Missouri. The Con- 
stitution declared that no State shall enter into 
any compact without ihe assent of Congress. 
There had been certain articles of stipulations 
agreed upon between Massachusetts and the peo- 
ple of Maine, among which was one, for example, 
securing to Maine her proportion of all moneys 
which should be received from the Government of 
the United States, under the claims of the com- 


monwealth, for militia services, during the late 
war, &c. Ought not the consent of Congress be 
given to these stipulations ? 

Mr. Homes said that the clause of the Consti- 
tution which had been alluded to, obviously re- 


and not to agreements between States. But, if 
otherwise, the consent of Congress could be given 
after, as well as before, the mäking of the compact. 

Mr. Foot, of Connecticut, said he rejoiced that 
the question on this bill was now narrowed down 
to one point—a difficulty in respect to the repre- 
sentation. Would it not, he asked, be in the 
power of the two States to settle this question be- 
tween themselves, without agitating it on this 
floor? Can we, said he, deprive Massachusetts of 
any part of her representation? She has twenty 
representatives on this floor, and will continue to 
have them. Is the objection to her keeping them, 
to come from Kentucky? No; it is to come from 
Maine. If she has no objection, are we to object? 
Certainly not. Was there, Mr. F. asked, any 
difficulty in regard to the right of a representative, 
after his election, to remove out of the State which 
he represents, into another? He presumed not; 
for such cases had occurred, and no exception had 
been taken to the right in those persons to. retain 
their seats. If Maine be willing, and Massachu- 
setts be satisfied, said Mr. H., ought not we to be? 
He could see no necessity for stumbling here for 
hours over this objection. He was happy, he re- 
marked, that the question was now stripped: of 
every exterior consideration, and the House had 
to decide only on the plain question, whether Maine 
shouid be adinitted or not. 

Mr. Srorrs said he had merely thrown out the 
suggestion respecting the Constitutional provision , 
regarding compacts, for the gentleman from Mas- 
sachusetts to consider it. Mr. S. added, he was 
the more induced to do it, from the:earnest desire 
that Maine should not lose the benefit of her share 
of the moneys to be received from the United 
States under the Massachusetts’ claims! 

Mr. Houmes rejoined by a sportive remark, not 
distinctly heard. 

Mr. Cray said he was glad the gentleman from 
Connecticut had furnished the House with some 
light, to show where they were. But there was 
before the House no proposition on the subject of 
representation: it was that which he wished- to see 
—and, if the gentleman from Connecticut would 
prepare one, the Committee would probably be 
obliged to him for giving them something definite 
to act on. 

Mr. Foor said he was prepared to act on the 
subject befure the House, no propositidn being 
necessary on a matter which it would. be properly 
left to Massachusetts and Maine to determine. 
This solution of the difficulty would happily re- 
lieve the subject from the perplexity under which 
the honorable Speaker seemed so much to labor 
during his addresses to the House. 

Some other good-natured remarks preceded the 
rising of the Committee, which took place at the 
usual hour. = i 

And then, on motion, the House adjourned. 
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Mr. Kenr, from the Committee on the District 
of Columbia, reported a bill to incorporate the in- 
habitants of the City of Washington, and to repeal 
all other acts heretofore passed for that purpose; 
which was read twice, and committed to a Com- 
mittee of the Whole on Tuesday next. 

Mr. Morton, from the Committee of Revisal 
and Unfinished Business, made a report, in part; 
which was ordered to lie on the table. 

Mr. WitLtaMs made a report on the petition of 
Fielding Jones, accompanied by a bill for the relief 
of the said Jones; which was read twice, and com- | 
mitted to a Committee of the Whole. 

Mr. CameBELL, from the Committee on Private 
Land Claims, reported a bill for the relief of per- | 
sons holding confirmed unlocated claims for lands | 
in the State of Illinois; which was read the first 
and second time, and committed to a Committee 
of the Whole. 

On motion of Mr. Cannon, the Committee on 
Militta were instructed to inquire into the expedi- 
ency of furnishing the militia with clothing when 
they are called into the service of the United States, 
ot the amount in money in lieu thereof, in all cases 
wherein they furnish themselves. 

On motion of Mr. Wurrman, the Secretary of 
the Treasury was directed to lay before this House, 
copies of such communications as he may have 
received since 1816, and such information as he 
may possess, in relation to the illicit introduction 
of slaves into the United States; with a statement 
of the measures adopted to prevent the same. 

On motion of Mr. Wurrman, the Secretary of 
the Navy was directed to lay before this House 


copies of such communications as he may have 
received since 1816, and such information as he 
may possess, in relation to the illicit introduction 
of slaves into the United States; with a statement 
of the measures adopted to prevent the same. 

On motion of Mr. Coox, the communication 
from the Secretary of War to this House on the 
28th instant, in compliance with the resolution of 
the House of Representatives of the 15th instant, 
relative to the communication between the river 
Illinois and Lake Michigan, was referr to the 
Committee on Roads and Canals. 

An engrossed bill, entitled “An act allowing 
Sarah Allen the bounty land and pay which would 
have been due to her son, Samuel Drew, had he 
lived, for his services as a private in the war ;” was 
read the third time, and passed. 

The Speaker laid before the House two letters 
from the Secretary of the Treasury, the one trans- 
mitting a statement of duties accruing, and draw- 
back payable on merchandise exported from the 
United States, during the years 1816, 1817, and 
1818 ; the other transmitting the annual statement 
of the district tonnage of the United States on the 


31st December, 1818; which letters and statements 


Were ordered to lie on the table. 


CLAIMS FOR SLAVES, &c. 
Mr. Wiutiams, of North Carolina, from the 
Committee of Claims, to whom was referred the 
petition of Basil Shaw, reported : 


That the petitioner states that, at the oull of his 
country, he joined General Carroll’s division, and re- 
ceived the appointment of adjutant Beneral; that, in- 
stead of taking a soldier from the lines to wait on him, 
as by law he was authorized to do, he employed a ne- 
gro servant, and contracted to pay for him unless xe- 
turned ; that in the battle at New Orleans, on the 8th 
day of January, 1815, the said servant was killed with 
a cannon ball in the General’s camp ; and, consequent- 
ly, that the petitioner had to pay Mr. Walton, the 
owner of the slave, $500. 

The following certificate accompanies the petition : 

November 21, 1815. 

I certify that Major Basil Shaw had a negro man 
killed on the morning of the 8th of January last, at 
the battle below New Orleans, by a cannon ball from 
the enemy’s works. 

Major Shaw acted as my assistant adjutant general 
during the campaign. : 

WILLIAM CARROLL, 
Major General Tennessee militia. 


And also the certificate of George Poindexter, stat- 
ing that he was present in the same room with Gen- 
eral Carroll when the cannon ball passed through and 
killed Major Shaw’s negro boy, and that he is confi- 
dent the loss was attributable to the casualties’ of war, 
and not to any negligence on the part of Major Shaw. ` 

‘The law authorized Major Shaw to receive the pay 
and rations of a private soldier for the negro-servant; 
but no law has heretofore provided for the payment-of 
the value of a slave so lost. : 

The committee conceive that to make such a pro- 
vision at this time is inadmissible, and therefore: re- 
commend the adoption of the following resolution : 

Resolved, That the prayer of the petitioner be not 
granted, 


Mr. Wiuuiams, of North Carolina, from the 
Committee of Claims, to whom was referred the 
petition of Thomas Hightower, of South Carolina, 
reported: ; ; 

That the petitioner states that, in the Fall of 1817, 
a wagon, loaded with ordnance, belonging to a de- 
tachment of artillery in the service of the United States, 
passing from Charleston to Augusta, stalled near his 
residence ; anil that, application having been made to 
him for assistance, he sent his negro man, (aslave,) 
who, while engaged in assisting the wagoner, received 
an injury which has totally disqualified him for the 
usual labors about the plantation, and rendered him of 
but little or no value. Upon this statement of facts, 
the truth of which is certified by sundry persons, (one 
of whom is a professional man, who describes the in- 
jury,) the petitioner claims remuneration from the 
Government. - 

Although the committee are of opinion that, in af- 
fording the assistance mentioned, the petitioner gave 
proof of a goodness of disposition honorable to him- 
self, yet itis not perceived that he can have a claim 
upon the Government for remuneration. The com- 
mittee, therefore, recommend that the claim of the 
petitioner be rejected. 


The reports were concurred in by the House. 
STATE OF MAINE. 
The House then proceeded to the order of the 
day, and again resolved itself into a Committee 


of the Whole, (Mr. Marx Lanepon Hitt in the 
chair,) on the bill providing for the admission of 
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pendent State. , 

And, no further debate arising— 

The Committee rose and reported the bill and 
amendments to the House. 

After much debate on the questions arising out of 
the representation of Massachusetts and of Maine 
in Congress, and the best mode of arranging it, if 
Congress interposes at all respecting it, the amend- 

‘ment made in Committee of the Whole, to strike 
out of the bill so much.as relates to this subject, 
Was agreed to. 

Various other amendments were proposed to the 
bill; among which were the rong: 

Mr. Storrs moved to amend the bill by adding 
a new section, in the following words: 

“ And be it further enacted, That, until a new enù- 
meration shall be made of the inhabitants of said Com- 
monwealth of Massachusetts and said State of Maine, 
and a new apportionment of Representatives in the 
Congress of the United States, to be elected in said 
Massachusetts and Maine, the said Commonwealth 
of Massachusetts shall be entitled to and may be rep- 
sented in Congress by thirteen Representatives; and 
the said State of Maine shall be entitled to, and may 
be represented in Congress by seven Representatives.” 

Mr. Wuitman moved to amend the proposed 
amendment by adding, after the enacting clause, 
these words: “from and after the 15th of March 
next, and.” 

This motion was negatived, as also was the 
main motion of Mr. Storrs. 

Mr. Warman then moved to strike out the 
preamble of the said hill, which is in the following 
words, viz: 

“ Whereas, by an act of the State of Massachusetts, 
passed on the 19th day of June, 1819, entitled ‘An 
act relating to the separation of the District of Maine 
from Massachusetts proper, and forming the same into 
a separate and independent State ; the people of that 
part of Massachusetts heretofore known as the District 
of Maine, did, with the consent of the Legislature of 
said State of Massachusetts, form themselves into a 
separate and independent State, and did establish a 
constitution for the government of the same, agreeably 
to the provisions of the said act ; therefore.” 


_ And, in lieu of the said preamble, to insert one 
in the words following, to wit: 


“ Whereas the Legislature of the Commonwealth of 
Massachusetts, by an act, entitled “An act relating to 
the separation of the District of Maine from Massachu- 
setts proper, and forming the same into a separate and 
independent State,” passed on the 19th day of June 
last, declared the consent of said Commonwealth, that 
the District of Maine (being that part of said Com- 
monwealth lying east of the State of New Hampshire) 
might be formed and erected into a separate and inde- 
pendent State, upon certain terms and conditions in 
the said. act particularly specified: And, provided, 
the Congress of the United States should give its con- 
sent therete, before the fourth day of March next: 

“ And whereas it appears that the terms and condi- 
tions proposed by said Legislature, on the part of said 
Cominon wealth, to the people of said District of Maine, 
have been by them agreed to and accepted, and on 
their part complied with: 

“ And whereas a convention of delegates, duly chosen 


by the people of said District, have formed a constitu- 
tion and frame of government, which is republican, 
and conformable to the principles and provisions of 
the act aforesaid; and have petitioned Congress that 
its consent may be given that the said District, by the 


style and title of the State of Maine, may be admitted: 


into the Union as a separate and independent State, 
and on the footing of an original State ; therefore,” 

And on the question, “Shall the preamble he 
changed as aforesaid?” it was determined in the 
negative. 

Mr. Smita, of North Carolina, then moved to 
strike out the preamble prefixed to the said bill, 
which was rejected ; and the bill was then ordered 
to be engrossed, and read a third time on Monday 
next. 


Monpay, January 3, 1820. 


Mr. Barsour presented a remonstrance of the 
Virginia Agricultural Society of Fredericksburg, 
against the attempts now making by the manufac- 
turing interest of the country, and their friends, for 
an increase of the duties upon foreign goods, wares, 
and merchandise, upon their importation into the 


United States——Referred to the Committee of’ 


Commerce. : 

Mr. Smvra, of Maryland, presented a petition of 
sundry merchants, and other inhabitants of Balti- 
more, praying that the duties on all foreign goods, 
wares, and merchandise, imported into the United 
States, may be made payable in cash.—Referred 
to the Committee on Manufactures. 

Mr. Scorr presented a petition and remonstrance 
of the Baptist Association of Mount Zion, Howard 
county, Territory of Missouri, protesting against 
the interference of Congress in the provisions of 
the constitution contemplated for said Territory 
apon its admission into the Union as a State; as 
also against any restrictions on the rights of prop- 
erty.—Referred. 

Mr. Wituiams, of North Carolina, from the 
Committee of Claims, to which was referfed the 
bill from the Senate, entitled “An act for the re- 
lief of Eli Hart,” made a detailed report on the 
merits of the claim of the said Hart, and recom- 
mending that the bill be indefinitely postponed ; 
which report and bill were committed to a Com- 
mittee of the Whole to-morrow. 

Mr. Smyru, from the Committee on Military 
Affairs, made a report, in obedience to the res- 
olution instructing them to inquire into the ex- 
penditures which have been, and are likely to 
be, incurred in fitting out and prosecuting. the ex- 
pedition ordered to the mouth of the Yellow Stone, 
on the Missouri river, and concerning the objects 
intended to be accomplished by that expedition ; 
which was read, and ordered to lie on the table. 

Mr. Smyvu, from the same committee, also re- 
ported a bill for the relief of Captain Stanton 
Sholes; which was read twice, and committed to. 
a Committee of the Whole to-morrow. oi 

‘Mr. Smyru also made a report on the petition 
of sundry non-commissioned officers, musicians, 


„and privates, who reside in the State of Connecti 
‘cut, and whose term of service expired:at the elose 
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of the late war with Great Britain; which was 
read, and the resolution therein contained was con- 
curred in by the House, as follows : f 

Resolved, That the prayer of the petition ought 
not to be granted. 

The Spraxsr laid before the House a letter from 
the Secretary of War, enclosing an abstract, show- 
ing the aggregate amount of the Military Peace 
Establishment, actually in service for each year: 
since 1815, prepared in obedience to an order of 
the 28th ultimo; which was ordered to lie on the 
table. 

The Speaker also laid before the House a letter 
from the Secretary of the Navy, transmitting a 
statement of balances unexpended on the 27th day 
of December, 1819, remaining in the Treasurer’s 
hands as agent of the Navy Department, designat- 
ing the various heads of appropriation, and the un- 
expended balance under each of them, rendered in 
obedience to a resolution of this House of 27th 
ultimo; which was ordered to lie on the table. 

An engrossed bill, entitled “An act for the ad- 
mission of the State of Maine into the Union, and 
to extend the laws of the United States to said 
State;” was read the third time, and passed. 

The House then resolved itself into a Commit- 
tee of the Whole, on the report of the Committee 
of Claims, on the case of Barauel Hughes. The 
Committee rose, and reported their agreement to 
the resolution submitted by the Committee of 
Claims; which was concurred in by the House, as 
follows: 

Resolved, That the claim of Samuel Hughes, of the 
State of Maryland, ought not to be allowed. 

The House resolved itself into a Committee of 
the Whole, on the bill to authorize the Commis- 
sioner of the Gencral Land Office to remit the in- 
stalmentsdue on certain lots in Shawncetown, in the 
State of Ilinois. The bill was reported without 
amendment; and the question was taken, “Shall 
the said bill be engrossed, and read a third time?” 
and determined in the negative. And so the bill 
was rejected. 


Tuespay, January 4. 

Mr. FoLGER presented sundry depositions, and 
other documents, tending to prove that Daniel 
Pettibone is not the inventor of the art of welding 
cast steel to iron. 

On motion of Mr. Oversrree'r, the Secretary 
of the Treasury was directed to inform this House 
what deduction, in his opinion, it will make in the 
revenue, if the importation of cotton and woollen 
manufactures and iron be prohibited ; and in what 
manner the deficit in the revenue may be supplied, 
should prohibition be made. 

On motion of Mr. Storrs, the Message of the 
President of the United States, communicated to 
the House of Representatives, on the 5th day of 
February, 1819, relating to applications received 
from the British Minister, in behalf of certain Brit- 
ish subjects who had suflered in their property by 
Proceedings to which the United States, by their 
military and judicial officers, were partjes, was 
referred to the Committee on the J udiciary. 


On motion of Mr. Cannon, the Committee on 
the Militia were instructed to inquire into the ex- 
pediency of improving the organization and disei- 
pline of the Militia of the United States. 

On motion of Mr. Davinson, the Committee of 
Ways and Means were instructed to inquire into 
the expediency of allowing Archibald Frew, Esg., 
collector of the direct tax and internal duties in 
the eleventh collection district in North Carolina, 
the usual commissions on nineteen or twenty thou- 
sand dollars, collected of him by warrant issued by 
the Comptroller of the Treasury of the United 
States. 

The bill for the relief of James Hughes passed 
through a Committee of the Whole. 

The bills for the relief of the representatives of 
Philip Barbour, and for the relief of the heirs of 
Anthony Burk, also passed through a Committee 
of the Whole. : 

The bill for the relief of the representatives of 
Colonel Daniel Appling, also passed through a 
Committee of the Whole; which bills were sev- 
erally ordered to be engrossed. 

Mr. Witttams, of North Carolina, from the 
Committee of Claims, made unfavorable reports 
on the petitions of John Chalmers, of Washington 
City, and of John Cowen, of Tennessee +’ which 
were severally read—the first ordered to lie on the 
table, and the second committed to a Committee 
of the whole House. , 


On motion of Mr. Srrona, of New York, 


1. Resolved, That a committee bo appointed to in- 
quire into the expediency of providing by law for fur- 
nishing the Army, the Navy, and the Indian Depart- 
ment, with articles of clothing, and other merchandise 
of domestic manufacture, except such articles only as 
cannot, with economy and in sufficient quantity, be 
manufactured in the United States. 

2. Resolved, That a committee be appointed to in- 
quire into the expediency of providing, by law, for the 
further encouragement of native American citizens 
engaged in the whale fisheries, 


Messrs. STRONG, BALDWIN, ALEXANDER SMYTH, 
of Virginia, Ross, and Brown, were appointed a 
committee pursuant to the first resolution. 

Messrs. STRONG, FOLGER, Mason, WENDOVER, 
and Epwarps, of Connecticut, were appointed a 
committee pursuant to the second resolution. 


PRIVATEERING. 


Mr. Lownozs, from the Committee on Foreign 
Relations, to whom had been referred two memo- 
rials from certain citizens of Ohio, praying the 
suppression of privateering, as a means of national 
warfare, submitted the following report: 

The Committee of Foreign Relations, to whom 
have been referred two memorials from. citizens of the 
State of Ohio, relating to the practice of privateering, 
beg leave respectfully to report: 

That the language of the memorialists is such as to 
leave the extent in which they deem it reasonable to- 
expect a mitigation in the laws of maritime warfate, 
in some doubt. They are considered by the commit- 
tee as recommending such a change in these laws as 
shall.exempt the property of individuals from’ capture, 
either by public or private ‘ships of war, at least when 
it does not consist of contraband articles, and is not 
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destined to a blockaded‘ port. The general benevo- l nation, to repeal the law of the 18th of March, 1818, 


lence which is expressed, as well as the opinion of 
Dr. Franklin which is referred to by the memorialists, 
seem to prove that it is their wish that the property 
which subserves-no purpose of war should be as safe | 
upon the sea as upon the land—not that it should be | Concress Harr, December 17, 1819 
secured from private cruisers, and be left exposed to : ; 


eat betas : A Sın: I am instructed by the Committee on Revolu. 
public ships, which, in the service of some European | tionary Pensions to ask information relative to the 
Powers, are much more numerous than the others, | “ manner in which the act of the 18th March 1818, 
’ 3 


and whose pursuit of plunder is often quite as active has been executed; ascertaining, as far as may be 


and unsparing. It cannot indeed be presumed that f å ps 
the Sty ee should wish a change in maritimes practicable, the class or classes of cases which it has 


which “ provides for certain persons engaged in. thé 
land and naval service of the United States in the 
Revolutionary war.” . 


law which would produce very little diminution in the ! been construed to embrace, and such as have been ex- . 


, cluded from its provisions; whether the objects con- 


dangers of our commerce in a conflict with any con- > y : 
siderable naval Power, while it would wrest from our | templated by its passage have been, or probably will 


hands what we have hitherto considered as one of our be, effected by the operations of the law ; and, if not, 
Sys : $ whether it be susceptible of such amendments as will 
principal means of annoyance. It is the security of | : the accomplish t of th bjects:” al 
fair and harmless commerce from all attack, which the | masure <8 pi he m at of eae, yee M 8180,3 
memorialists most desire. It is the introduction of a | react me ey ne pi alec 0. pension 
system which shall confine the immediate injuries of ' i ae pone Aiei . oh, ree pe saath ous num: 
war to those whose sex, and age, and occupation, do | OF OR Cages et ea cc's the number rejected ; and the 
not unfit them for the struggle. If these are the i numer or aea aven; that have not been 
wishes of the memorialists, the committee express | acted: upon: los BI COME Sc. ; 
their concurrence in them, without hesitation. i P TAERA j LD, Chairman, 
The committee think that it will be right in thei Hon. J. C. Catuoun, 
Government of the United States to renew its attempt Secretary of War. 
to obtain the mitigation of a parbarous code, when- : 
ever there shall seem a probability of its success, | . 
They do not doubt that it will do ad Its first efforts | Wan Derantment, December 22, 1919; 
at negotiation were characterized by an anxiety to i Sır: In reply to your letter of the 17th instant, in- 
limit the evils of war; and if it seem to have desisted | quiring “ into the manner in which the act of the 18th 
from the prosecution ofthis design, the committee be- | March, 1818, has been executed; ascertaining, as far 
lieve that this circumstance must be attributed, not to ; aS May be practicable, the class or classes of cases 
a change in the policy of the United States, but to | which it has been construed to embrace, and such as 
the perseverance in their former policy of other na- | have been excluded from its provisions, I have the 
tions. | honor to enclose a copy of the regulations which 
The committee are not unaware that the “United | bave been adopted by the Department to carry it int® 
States are better situated than any other nation to j ect, PERT 2 : ; 
profit hy privatecring ;” but they are far from oppos- | The act has invariably received a strict construction, 
ing this calculation to a regulation which, if the Pow- | and none have been intended to be admitted but those 
ers of the world would adopt it, they too should con- | Who, under such construction, were believed to have 
sider as “a happy improvement in the laws of na. | “served in the war of the Revolution ‘until the end 
tions.” thereof, or for the term of nine months or longer, at 
It is an improvement, however, which cannot be ested Period of the war, on the Continental Establish- 
made without the consent of other States. The com- monty. and who were in such “ reduced circumstances 
mittee will not flatter the memorialists by expressing | in life” as to be “in need of assistance from” their 
the opinion that such consent will probably be given ; | “country for support ;” to all of which facts, the oath 
but, as it can be obtained only, if at all, through the | 9f the party and the certificate of the judge have been 
Executive Government, to whose discretion the con- | required. Under which construction the following 
duct of negotiations has been properly confided by the | classes of applicants have been excluded : 
Constitution, they recommend to the House the fol- __ Those who are not in such reduced circumstances 
lowing resolution : in life as to need assistance from their country for 
Resolved, That the Committee on Foreign Rela- | SUpport. A a . 
tions be discharged from the further consideration of | Those belonging to the general civil staff, the medi- 
the memorials relating to the practice of privateering, | Cal excepted. Under this head are included quarter- 
and that they be referred to the Secretary of State. Pe not holding rom the Kee Fi mene bo F 
m Bo . ing under warrants from the head of that branch 
g The report was read, and the resolution agreed | the staff; wagon-masters and wagoners; forage and 
i barrack-masters; artificers, such as carpenters, &c.; 
REVOLUTIONARY PENSIONS. batteau-men, employed in the quartermaster’s depart- 
Mr. BLoomriELn, from the Committee on Rey- | Ment, in the transportation of troops or military cae 
olutionary Claims, to whom was referred the reso- | „Ţ7 Those who belonged to State troops, he A 
lution of December last, respecting the execution forces of every description, acting Ander} ue ad 
of the act of the 18th March, 1818, to provide for | 0P 07 Commissioned by, the Executive of a State, 
TS ae 3.80 pro or | not by Congress, and those who belonged to corps for 
certain persons engaged in the land and naval ser- i 


: i g : 5 j local defence, except such as were recognised by the 
vice of the United States in the Revolutionary War, | old Congress as baile on the Continental Establish- 
reported the tollowing resolation : 


ment. : : ; 
Resolved, That it is not expedient, neither will it Those who served in privateers; transports, vessels 
comport with the honor and dignity of the American bearing despatches to foreign countries, as well; as 
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persons who served in civil capacities on board of na- 
tional vessels of war, such as captains’ clerks, &c., are 
also excluded. 

Finally, those who, though they served nine months, 
did not so serve under one enlistment. 


To answer that part of your inquiry, “ whether the 
objects contemplated by its passage have been, or prob- 
ably will be, effected by the operations of the law; and, 
if not, whether it be susceptible of such amendments 
as will insure the accomplishment of those objects,” it 
will be proper to consider those who are intended to 
be benefited by the act in two different characters: 
first, whether they were of the description of persons, 
and performed such military or naval service, as is con- 
templated by the act; and, secondly, whether they are 
in the condition in life, as to property, which Congress 
intended. Itis believed that, under the first descrip- 
tion, the object of the act has been effected, and that 
very few frauds have been attempted ; and of those it 
is believed that none, or very few, have proved ulti- 
mately successful. Great pains have been taken to 
collect all the documents which would supply the place 
of those which were destroyed when the War Office 
was burnt; and, with this view, a correspondence was. 
opened with the Executives of the original States, to 
obtain copies of those which were preserved in the 
archives of their respective States. Where tho defect 
of those in the Department has not been supplied, 
greater caution has been observed as to the proof of 
service. It will be proper here to observe that, at first, 
occasional errors were committed in determining the 
character of certain regiments or corps; and some were 
considered continental, which, on full inquiry, proved 
not to be so, Where such errors have been commit- 
ted, they have been corrected, and those improperly 
admitted have been dropped from the list of pension- 
ers. ‘It is believed that the act has been less success- 
fully executed in regard to the condition in life, as to 
property, of those who have obtained pensions. A 
very great number of communications have been re- 
ceived by the Department, from respectable eources, 
which represented many of the pensioners to be in 
more affluent circumstances than that which the act 
contemplated. A memorandum was directed to be 
made of all such cases, in order that such as seemed 
to require it might be inquired into. In some cases, 
where there appeared to be satisfactory proof of fraud 
or mistake, the pensioners have been dropped from the 
roll. The impositions or mistakes, if they exist, as it 
appears probable they do to a considerable extent, 
have taken place, notwithstanding the continued vigi- 
lance of the Department. Impositions as to the cir- 
cumstances of the applicant were early apprehended, 
and, to guard against them, the oath of the applicant 
and the certificate of the judge as to his reduced 
circumstances, though not expressly required by the 
act, Were required by the regulations of the Deparment. 
But it is obvious, where the judge has been careless, 
or has been imposed on by the applicant as to his pro- 
perty, the Department can rarely have any means in 
lts Power to prevent the consequence, but from the 
informal information or impression of such persons as 
may feel an interest in the correct execution of the 
act, Even facts thus communicated have usually been 
teceived after the pension has been granted. There 
is another difficulty connected with the execution of 
this part of the act of still greater magnitude—I refer 
fo the various constructions which different judges 
Bive to the words “in such reduced circumstances in 


life as to need the assistance of their country for sup- 
port” Itis believed the difference in the construction 
has been very great; nor has it been possible for the 
Department to give specific instructions to them as to 
their construction, as the necessity of the -applicant 
does not depend simply on the amount of property 
which he may possess, but on many other cireum- 
stances. His health and bodily strength; the number 
and ability of his family to aid in his support; the 
cheapness or dearness of articles of subsistence in the 
section of the country in which he resides; and many 
other circumstances,—have a strong bearing on it. 
In the midst of these difficulties, the necessity of the 
applicant must, in most cases, be left to the sound 
discretion of the judge. . 

I am not aware of any amendment of which the act 
is susceptible, by which uniformity of construction can 
be secured on the part of the judges, or imposition on 
them much diminished, unless it should be the inten- 
tion of Congress to confine their bounty to the lowest 
grade of ‘poverty. Any condition above mere indi- 
gence would admit of a latitude of construction ; and 
it appears impossible to fix on a particular amount in 
value of property to entitle the applicant to a pension 
which would be just in its operation, or which would 
not involve great difficulty in its execution. 

The number of pension certificates issued un- 

der the law amounts to - - - - 16,270 
The number of claims received and acted on is 28,151 
The number of claims received and not acted 


on is - - - - - - - 404 
Total - - - - - - - 28,655 


It is impossible to state precisely how many havo 
been absolutely rejected or how many suspended, as _ 
in some cases claims which have been rejected have 
afterwards been admitted ; and others which have been 
suspended have been finally rejected. If, from the 
total number of claims admitted, be subtracted the total 
number received and acted on, the number suspended 
or rejected will be 11,881. I have the honor to be, &e. 

J. C. CALHOUN. 

Hon. Josxra Buroomrrerp, 

Chairman Com. Rev’y Pensions. 


Rules and Regulations for substantiating claims to 
pensions, to be observed under the law of Congress, 
of the 18th of Marck, 1818, viz; 

Regulation of March $6, 1818.—The commissions 
of officers and the discharges of the regular soldiers of 
the army of the Revolution, (if in existence) applying 
for pensions under the above act will, in every instance, 
be furnished to the War Department; and the signa- 
tures of the respective judges certifying in these cases 
must be attested by the seal of the courts where such 
judges reside ; the person applying for pension to 
declare, under oath, before the judge, that, from his 
reduced circumstances, he needs the assistance of his 
country for support. : 

Regulation of May 27, 1818.—It is expected that 
the judges will certify as well to the reduced circum- 
stances as to the continued service of nine months, 
required by the Jaw of the 18th of March, 1818; and 
pensions will invariably be refused unless the declara- 
tions of the applicants shall be accompanied by such 
certificates. The applications for pensions belonging 
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to New Hampshire, New York, Pennsylvania, Dela- 
ware, Maryland, Virginia, North Carolina, South 
Carolina, and Georgia, will be delayed until further 
evidence of their service shall have been received from 
the several executive officers of the States. 

Regulation of June, 1818.—In a case where the 
name of the applicant cannot be found on the rolls, 
the evidence required to substantiate his claim is the 
deposition of two disinterested witnesses as to the ser- 
vice and discharge of the applicant, corroborating his 
own statement. The magistrate who administers the 
oath must certify to the credibility of the witnesses, 
and the official character and signature of the magis- 
trate must be attested by the county clerk, under his 
seal of office. 

[This rule has extended to such cases only as seemed 
to require extraordinary proof—in a case, for example, 
where the rolls of the regiment in which the appli- 
cant served were complete for the period at which he 
ig stated to have served, and his name could not be 
found; and in cases where. the applicant’s statement 
has not agreed with historical facts.] 


WESTERN DEPOT, &c. 


Mr. Coor submitted the following preamble and 
resolutions: 


Whereas, an enlightened and liberal policy dictates 
the importance and propriety of rendering the naviga- 
ble waters of the interior of our common country as 
extensively subservient to its commercial interests as 
is practicable; and whereas the importance and utility 
of the majestic rivers Mississippi and Ohio would be 
much increased by the establishinent of a convenient 
place of deposite near their confluence: and whereas 
doubts are entertained as to the eligibility of the site 
at their immediate junction for that purpose: There- 
fore, 

Resolved, That the Committee on Roads and Canals 
be instructed to inquire into the expediency of appoint- 
ing a suitable number of commissioners, to examine 
that tract of country lying between the said rivers, 
with instructions to report to this House, at the com- 
mencement of the next session of Congress, a topo- 
graphical decsription thereof, accompanied with their 
opinion as to the most expedient plan of adapting a 
suitable portion thereof to the purpose aforesaid. 

And whereas the durability of this Government 
greatly depends upon the equal dispensation of advan- 
tages, by Congress, to the different sections of our 
Union, as well as upon the virtue of the people: and 
whereas the North is already provided with an Acad- 
emy, at which a proper number of her sons are taught 
the inilitary art, a perfect knowledge of which is so 
important to the certain defence of our rights, and so 
auspicious to the saving of both the blood and treasure 
of the nation; and whereas the establishment of a Na- 
tional Armory in the West would, in its operations, 
produce the disbursement of a part of that money in 
the same quarter from which jt is so profusely drained, 
by the sales of the public lands; and, at the same time, 
place at the immediate command of the Government, 
and ata suitable position, the Necessary arms for the 
defence ofan extensive frontier: Therefore, 

Be it further resolved, That the Committee on Mil- 
itary Affairs be instructed to inquire into the expedi- 
ency of requiring the said commissioners to examine 
if there be a suitable situation for a Military Academy 
and National Armory near the junction of the afore- 
said rivers; and also to examine and ascertain the 


probable metallic resources of the surrounding coun- 
try, not exceeding fifty miles distance from the confu- 
ence aforesaid, suitable for munitions of war, and 
report the same to this House, with the report before 
required. 

And the question having been stated, “ Will the 
House now proceed to consider the same 2” 

Mr. Coox’said, in offering these resolutions, 
which did not call for a decisive expression of the 
sentiments of the House as to the expediency of 
the measures they proposed, but simply to invite 
inquiry, it was not his original intention to have 
said any thing upon the subject. But, said he, as 
every proposition which may produce the expendi- 
ture of public money in its ultimate consequences, 
seems, as it should be, to be met at the threshold, 
and scrutinized with caution, it may not therefore 
be improper to explain, in a cursory manner, some 
of those inducements which have led to these pro- 
positions. i : 

In doing so, Mr. Speaker, it will be hecessary to 
premise, that the peninsula or point formed by the 


junction of the Ohio and Mississippi is thought to 


be too low to be useful as a permanent place of 
deposite. Of this fact, however, it is proposed that 
Congress shall be informed by the report of the 
Commissioners. But, although this is believed to 
be the fact, it is universally admitted that that de- 
fect may be remedied, at an inconsiderable expense, 
by connecting these rivers a short distance above 
their natural junction. And of this fact, also, it is 
proposed to inform Congress by the report of the 
same Commissioners. And, sir, when the eye is 
cast over the vast extent of fertile country, which 
finds its numerous commercial highways concen- 
trating at this point, and more especially since the 
employment of steam power in facilitating that 
commerce, is not the attention at once rivetted to 
this position, and its improvement suggested as a 
grand desideratum to the commerce of the West 2 
Sir, the voice of the West has not been silent on 
this subject. ‘The public prints and the tongues of 
intelligent men have both been employed in en- 
deavoring to bring this subject before the commu- 
nity, as one deserving their peculiar attention. 

If we look to the Hast and to the North, we be- 
hold the Ohio, and its every tributary branch that 
is navigable, pointing there, as the proper place at 
which to transfer the cargoes of their small and 
slender boats to those more sturdy and substantial, 
which ride the Mississippi. If we look West and 
North again, the Missouri to the Yellow Stone, 
the Mississippi to the Falls of St. Anthony, and 
the Illinois to the bosom of the Lakes, areperform- 
ing the same admonitory office. And the truth of 
these admonitions has, unfortunately for the West, 
been distressingly verified during thelast year. The 
folly of attempting to carry on an uninterrupted 
intercourse between these streams on which the 
“little boats” may safely venture and New Or- 
leans, by means of the ordinary steamboats, has 
been too fully demonstrated of late. The Ohio 
and Mississippi, above their confluence, although 
occasionally presenting a spectacle equally inter- 
esting to the farmer and the merchant, during the 
last season, owing to that unfortunate attempt to 
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carry on this uninterrupted intercourse, have pre- 
sented a spectacle of nothing but gloom, portending 
distress to every class of the community. Those 
streams, the channels of an occasionally animated 
commerce, have, during the last season, been, asit 
were, a crowded dry-dock. Vessels, too large in 
their construction for those waters, are even now 
to be seen lying aground, which have not moved 
for months past. Establish, then, but an interme- 
diate place of deposite, and boats of a roper size 
will keep within their proper sphere. The produce 
of the farmer will no Inger lie mouldering on the 
water, and the merchant in due scason will receive 
his returning supplies. I do conceive it important, 
therefore, Mr. Speaker, tothe prosperity of the West- 
ern commerce, that a permanent place of deposite 
be established at that point. And, while I enter- 
tain the opinion that a just proportion of the funds 
of the country cannot’ he better employed than in 
promoting its internal improvement, I have en- 
deavored to bring the subject before the House in 
such a manner as to avoid coming ih conflict with 
the Constitution. For, Mr. S eaker, if we cannot 
appropriate the money in the reasury, we can a 
certain per centum on the sales of the public lands 
within the State to that object. To this, it is 
believed, there would be no Constitutional imped- 
iment, The uniform practice of the Government 
would sanction it, 

But, sir, from the resolutions before you, it will 
be seen, that my views on this subject are not con- 
fined to the commercial deposite. For although I 
view that as an object of the last im ortance to 
the West, the accomplishment of which would 
impart new life to the agricultural as well as the 
commercial spirit of the country, yet I consider the 
establishment of an academy and armory as objects 
of much importance, both to the Government at 
large, and to the people of that section in particular. 
Itis important to the Government, because it would 
have a happy tendency to remove any jealousy 
which may have arisen with these people in con- 
sequence of their having so long expected those 
establishments without having those expectations 
realized. It is important to them in particular, 
because of its numerous local advantages. But, 
above all, when we survey that vast extent of 
frontier which lies exposed to hostile invasion, and 
reflect that the means of defending it must, in a 
great degree, be drawn from the West, can we do 
otherwise than acknowledge the importance of 
having a proper knowledge of the military art cul- 
tivated amongst us? I mean, sir, that knowledge 
which will enable us to select competent officers 
from amongst ourselves, who, from education, 
habit, and similarity of climate, will know how to 
lead us on to victory ? who will know how to com- 
mand aright in the hour of conflict? In this point 
of view, Í think it important to have a military 
academy in the South as well as the North. 

The establishment of a national armory in that 
quarter I also consider of sufficient importance to 
merit the attention of the Government. That 
those arms should be convenient to those points 
Which are most vulnerable to the enemy will also 
be admitted. And where, I would ask, can they 


be manufactured so as to be transported toso many 
points with greater facility than from the mouth of 
the Ohio? Sir, if the Government must have 
arms, and that point is as convenient as any that 
can be selected, why not employ the capital neces- 
sary to carry on the manufactory in that section 
of the country? Daily is the Government drain- 
ing the West of its circulating medium, while but 
little of that medium is again disbursed amongst 
us. If the arms necessary for the use of the Gov- 
ernment in that quarter of our Union can be sup- 
plied, as I do verily believe they can, there, I sub- 
mit, sir, if they have not some claims to furnish 
them? Would it not be received as an evidence 
of the equal justice of Congress? Would it not 
also have a happy effect in reconciling local jeal- 
ousies? And it would also be the means of keep- 
ing amongst us a small proportion of the money 
which we are daily advancing to the Government 
for our lands; and this sir, though last, is not the 
least important view of this subject. 

Until the resolutions were on your table, I did 
not intend, Mr. Speaker, to have said an thing in 
relation to them ; but, having changed that deter- 
mination, I hope what I have said will secure to 
them the consideration of the House, and that, 
when considered, they will be adopted. 

[On the question being put, the House refused 
to consider the resolutions.] f 


WEDNESDAY, January 5. 

Mr. Kenr presented a petition of a board of 
managers appointed at a meeting lately held in 
the city of Washington, of a number o citizens 
of the United States friendly to vaccination, pray- 
ing for an act of incorporation, the better to enable 
them to carry into effect the plan and the benevo- 
Jent purposes for which their association has been 
formed; which was referred to a select commit- 
tee; and Messrs. Kent, Smita, of North Caro- 
lina, Assor, BurwELL, and BATEMAN, were ap- 
pointed the said committee. ; 

Mr. Wits, from the Committee of Claims, 
made an unfavorable report on the petition of 
Ambrose Whitlock, which was read, and, after an 
ineffectual attempt by Mr. STROTHER to have the 
report reversed and made favorable to the prayer 
of the petitioner, the report was concurred in. 

On motion of Mr. ArcueEr, the Message of the 
President of the United States, dated January 13 
1813, communicating a law passed by the Gener: 
Assembly of Maryland, in relation to the Chesa- 
peake and Delaware canal, was referred to the 
Committee of Roads and Canals, and they were 
instructed to inquire into the expediency of ex- 
tending the aid of Government towards uniting 
the waters of the Chesapeake and Delaware. , 

On motion of Mr. WOODBRIDGE, the Committee 
on the Judiciary were instructed to inquire into 
the expediency of causing a distribution of a com- 
petent number of entire sets of the laws of the 
United States within the Territory of Michigan. 

On motion of Mr. SLoan, the Committee on the 
Public Lands were instructed to inquire into the 
expediency of providing by law for the sale of the 
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thirteen sections of land in the district of Canton, 
in the State of Ohio, which were reserved for the 
use of the Delaware tribe of Indians, and re- 
linquished to the. United States by said Indians, 
in the treaty concluded at the foot of the Rapids 
of the Miami of Lake Erie, on the 29th Septem- 
ber, 1817. i 

A message from the Senate informed the House 

that the Senate have passed bills of the following 
titles, to wit: “An act for the relief of John A. 
Dix,” and “An act for the relief of certain persons 
who have paid duties on certain goods imported 
into Castine ;” in which bills they ask the concur- 
rence of this House. 
. The said bills were, respectively, read twice, 
and referred, the first to the Committee of Claims, 
and the second to the Committee of Ways and 
Means. 

The Committee on Manufactures were dis- 
charged from a consideration of so much of the 
memorial of the merchants-and other inhabitants | 
of Baltimore, presented on the 3d instant, as re- 
lates to the African slave trade, piracy, and priva- 
teering; and it was referred to the committee 
on thesubject of the African slave trade. 

The following engrossed bills were severally 
read the third time, and passed, viz: The bill for 
the relief of James Hughes; the bill for the relief 
of the representative of Philip Barbour; and the 
bill for the relief of Anthony Burk. 

The bill for the relief of the legal representa- 
tive of the late Colonel Daniel Appling was read 
the third time; and, on the question, Shall the 
bill pass? it was decided in the negative. So the 
bill was rejected. 

The Sreaxer laid before the House a letter | 
frora the Secretary uf War, transmitting a state- 
ment of the expenditure and application of such 
moneys as have been drawn from the Treasury on 
account of the War Department for one year, end- 
ing the 30th September, 1819, in virtue of the 
acts of appropriation of 1819; and of unexpended 
balances of former appropriations remaining in 
the. Treasury on the 1st October, 1818 ; which was 
ordered to lie on the table. 


ARMY AND NAVY. 


On motion of Mr. QUARLES, it was 

Resolved, That the Committee on Military Af- 
fairs be instructed to inquire into the expediency 
of reorganizing the Army of the United States. 

[Mr. Quarvzs said, in regard to this resolution, 
that justice to the officers of the Army of the 
United States, and those concerned in its organi- 
zation, as well us to satisfy the wish of the people 
of this nation, the investigation contemplated in 
this: resolution was required. If we have an army 
of officers and privates, properly proportioned, its 
character ought to be reinstated to that part of the 
nation who entertain a different sentiment; on the 
contrary, if we have an army of officers almost 
exclusively, and which is drawing large sums of 
money improperly from the public Treasury, the 
country should know it, and the evil be remedied.] 

On motion of Mr. Quar.es, it was 

Resolved, ‘That the Committee on Naval Affairs: 


be instructed to inquire into the expediency of sus- 
pending, for a limited time, so much of the stand- 
ing appropriation of one million of dollars for the 
increase of. the Navy, as may be consistent with 
the public service; and also to inquire whether 
any other reduction of the expenses of the Navy 
can be made, consistent with the public service. 

{In introducing this resolve, Mr. Q. said, it ap- 
peared that the resources of the country and our 
embarrassed condition called aloud for the retrench- 
ment of our expenses; and although he was as 
much disposed as any man to-cherish and encour- 
age the Navy of our country, whose gallantry had 
on all occasions given such splendor to the Ameri- 
can arms, it seemed to him well worthy the con- 
sideration of Congress whether we may not do-too 
much. We appropriate, said he, $1,000,000 for 
the increase of the Navy annually. This sum is 
employed exclusively in building new vessels. 
These vessels, when completed, have to be manned, 
which is another source of expense, and by the 
vessels being built, and the consequent expense of 
manning them, we are accumulating an alarming 
annual expenditure. Does not prudence dictate 
that we pause awhile, and inquire whether the 
nation had not better omit so much of the appro- 
priation as applies to building the vessels; and, if 
it should be thought proper, procure materials and 
have them in a state of preparation, when our 
country has more control of funds, or the situa- 
tion of the nation shall justify it, and make it im: 
parion necessary; then recommence the building 
of vessels.] 


CONTESTED ELECTION. 


Mr. Tayor, from the Committee of Elections, 
to whom was referred the memorial of Rollin C. 
Mallary, contesting the election of Orsamus C. 
Merrill, a member from Vermont, made a report 
favorable to the prayer of the petitioner, and con- 
cluding by recommending the adoption of two res- 
olutions—the first declaring that Mr. Merrill is 
not entitled to a seat in this House,and the second, 
that Mr. Mallary is entitled toa seat in this House. 

The report was committed to a Committee of 
the whole House—Mr. Mallary was ordered to 
have a seat within the bar of the House during 
the consideration of the report; and Mr. Merrill’s 
defence, with the other papers, ordered to be 
printed.—Thce report is as follows: 

The Committee of Elections, to whom was referred 
the petition of Rollin C. Mallary, contesting the elec- 
tion of Orsamus C. Merrill, who is returned as one of 
the Representatives of the State of Vermont in the 
present Congress, and praying to be admitted to a seat 
in his stead, have had the same under consideration, 
and report: 

That the law of Vermont requires that, after the 
poll of the election shall be closed, and the result as- 
certained, a certificate of the number of votes given 
for each candidate, (of which a record shall be made 
in the town clerk’s office,) signed by the presiding of- 
ficer, shall be by him sealed up and superscribed, and 
shall be delivered to the Representative of the same or 
an adjoining town, who shall deliver it to a canvassing 


committee, to be chosen: by.the General Assembly. 


That the committee shall, on the Monday next follow- 
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ing the second Thursday of October, sort and count At a freemen’s meeting legally warned}.and holden 
such votes, and shall declare the six persons having | in Plymouth on the first Tuesday of September, 1818, 
the greatest number of votes duly elected as Represen- | the above gentlemen were voted for Representatives to 
tatives to represent the State in the Congress of the Congress. Plymouth, September, 1818. 

United States, and shall give notice thereof to the LEVI SLACK, Constable. 
Chief Magistrate of the said State. The canvassing MOSES PRIEST, 

committee are required to make a list of the certificates Town Clerk of Plymouth.” 
by them considered legal, and also a list of such votes! According to the statute, the certificate ought to 
as are deemed illegal, and lodge a copy thereof with have been thus: 

the clerk of the General Assembly, and the original] « Ata freemen’s meeting legally warned, and holden 


certificates with the Secretary of State, to be by him at Plymouth on the first Tuesday of September, A, D. 
preserved until after the first session of the Congress | 1818; the votes for Representatives to Congress having 
for which the election was held. The Governor is re- | heen duly taken, sorted, and counted, the following 
quired ‘to execute proper credentials to the persons persons had the number of votes annexed to their 
declared to be elected agreeably to the said act. names, respectively : . 


The election in that State for Representatives in the Mark Richards - i X - 42 votes. 
present Congress, was held by general ticket on the Rollin C. Mallary - a 7 3 42 
first Tuesday of September, 1818, under the said elec- William Strong” - . 2 : 42 
tion law. Thirteen candidates were supported by the Charles Rich z - ` 7 43007 
freemen at the said election. The canvassing com- William A. Griswold - . Š AQ 
mittee, in executing the duty required of them by the John Peck - 4 42 


act above mentioned, counted and allowed to the sitting 
member six thousand nine hundred and fifty-four, and 
to the petitioner six thousand eight hundred and sev- 
enty-eight votes. They rejected, of the votes returned 
for the sitting member, in the town of Wardsborough, 
twenty-four, and in the town of Berlin, fifty-nine. 
They rejected, of the votes returned for the petitioner, 
in Fairhaven, ninety, and in Plymouth, forty-two. 
These votes are claimed by the petitioner. He also 
claims to be allowed the following votes, which, from 
the copies of the town records laid before the commit- 
tce, appear to have been given in his favor according 
to law, but which were not returned to the canvassing 
committee. In Woodbury, fifty-six, and in Goshen, 
twenty-seven. Ifthe votes in these four towns be added 
to the poll of the petitioner, it will give him fifty-seven 
voles over the sitting member, even if the Wards- 
borough and Berlin votes be counted in his favor. The 
petitioner admits that these votes ought to be allowed 
to the sitting member; but no evidence of their legality 
has been submitted to the Committee of Elections. 

It is sufficiently proved that, in Fairhaven, Plymouth, 
Woodbury, and Goshen, the votes were given accord- 
ing to law, and certificates thereof were duly recorded 
in the town clerk’s office of the several towns. But 
the presiding officer of the clection in Fairhaven did 
not, as the law: directs, seal up the certificate of votes 
after it had been recorded in the clerk’s office, but sent 
It unsealed to the canvassing committee. For this 
cause it was by them rejected. No fraud is alleged, 
nor has the mistake done any injury to the sitting 
member, The town clerk’s record is doubtless designed 
to guard against fraud. And it has not been the prac- 
lice of the House of Representatives to allow votes 
given legally to be defeated by the mistake or negli- 
gence of a returning officer, especially in mere matter 
of form. The committee are of opinion that the votes 
of this town ought to be allowed to the petitioner. 

he votes of Plymouth were rejected by the can- 
Yassing committee on account of the informality of the 
certificate of the presiding officer. It is as follows: 


“ Votes for Representatives to Congress. 


Given under my hand, at Plymouth, this first Tues- 
day of August, A. D. 1818. 

LEVI. SLACK, first Constable.” 

The Committee of Elections are of Opinion that the 
form prescribed has been substantially adhered to, and 
that the votes ought to have been received and counted 
by the canvassing committee. It moreover appears 
that the town clerk’s record is strictly formal, and that 
Levi Slack was first constable. These votes, also, are 
to be added to the petitioner’s poll. os 

In the town of Woodbury, fifty-six votes were given 
for the petitioner, and a record thereof was duly made 
in the town clerk’s office, but in the certificate sent to 
the canvassing committee, through the mistake of the 
presiding officer, the names of Rollin C. Mallary and 
Charles Rich were omitted, and the names of Pliny 
Smith, Thomas Crawford, and Thomas Hammond, 
who were candidates for the office of councillors of the 
State of Vermont, but in whose favor not one vote 
was given for Representatives to Congress, were in- 
serted. The committee are of opinion that the error 
ought to be corrected, more especially as there exists 
a record, the verity of which’ is not impeached, by 
which the correction can be made. 

In Goshen, twenty-seven votes were given for the 
petitioner, and one vote for the sitting member, The 
certificate of the election was made in due form, and 
recorded in the town clerk’s office. The original was, 
according to law, delivered to the representative of the 
town to the General Assembly, whose duty it was to dø- 
liver it to the canvassing committees From some cause, 
which does not appear, he neglected to attend: the Gen- 
eral Assembly, and did not send it by a representative 
of an adjoining town, because, as he alleges, such rep- 
resentative left homo for the General Assembly at an 
earlier day than usual. ‘The certificate ‘still remains 
in his possession. “It is the opinion of the Committes 
of Elections that the petitioner ought not to be de- 
prived of the votes of this town by reason of the votes 
above mentioned. The votes of Woodbury and Goshen 
are therefore added to the petitioner's poll. : 

The committee annex to this report a brief state- 


Mark Richards - - - - 42 votes.} ment presented by the petitioner in support of his 
Rollin C Mallary - - - - 42 petition, marked A. Also, an answer to the same, 
William Strong” - - ` - 42 presented by the sitting member, marked B, and re~ 
Charles Rich - - - - 42 spectfully submit the following resolutions : i 

William A, Griswold - - - 42 Resolved, That Orsamus C. Merrill is not entitled 


John Peck - = ? - - 42 to a seat in this House. 
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Resolved, That Rollin C. Mallary is entitled to a 
seat in this House. 


A. 
Remarks of Petitioner. 


Hon. Joun W. Taxror, 
Chairman Committee of Elections : 


The fifth section of the first article of the Constitu- 
tion of the United States provides “that each House 
(of Congress) shall be the judge of the elections, re- 
tums, &c., of its own members.” 

It is respectfully considered that the term “ elec- 
tion,” in a political sense, must mean the designation 
or choice of a person to perform the duties of some 
office. An “election” is an act performed by free- 
men possessing proper qualifications, The manner 
of performing it is immaterial, only as it may, or not, 
be sanctioned by some particular law. If by viva voce, 
when the declaration of the electors is made, the elec- 
tion is complete. If by ballots, when these are depos- 
ited by the people in the custody of the legal receiver, 
the designation is consummated. The electing power 
has then performed its office. Tho choice is perfect. 
All that follows is but the collection or preparation of 
evidence to ascertain the fact. 

The sorting, counting, and recording of the ballots 
by town officers, and the re-examination and computa- 
tion by others, are but so many steps taken not to 
make or complete an election, but to discover in what 
manner it bas terminated. 

To judge of an election, therefore, must, of neces- 
sity, imply the right of taking cognizance of the eger- 
cise of the electing power ; of this, also, at the time 
when the designation is accomplished by the suffrages 
of the freemen. 

The laws of individual States, from convenience or 
necessity, created a tribunal to determine for them- 
selves, in the first instance, the election of representa- 
tives. They have determined what shall be the evi- 
dence, and when produced. If no one is injured, no 
reason exists for a re-examination. 

It is true that the laws of a State may be binding 
on Congress when supported by the Constitution. 
That instrument has defined the limits of State power 
on this subject. It seems to be confined to the quali- 
fications of electors, the times, places, and manner of 
holding elections. A State cannot prescribe to the 
House the rules of evidence, nor the time when that 
evidence shall be produced. It cannot declare that 
the report of a canvassing committee shall be conclu- 
sive in all cases whatsoever, nor the testimony on 
which it is founded, is all that may be used. 

By the laws of Vermont, all the provisions for se- 
curing the evidence of an election are calculated solely 
fer the State tribunal. The power of the House to 
interfere is not acknowledged. It would be unreason- 
able to say that the House should be bound by laws 
never intended to operate on its privileges; and, if 
intended so to operate, must be nugatory. It cannot 
be inferred that, because the canvassing committee are 
required to receive the certificate of a town clerk or 
constable as evidence, Congress is to receive no other. 

Again, each House shall be the judge of the elec- 
tion. How can this be done if the State authority 
has the power to create an intervening obstacle? How 
can the House judge of a fact which they are not al- 
lowed to examine? How are they capable of judging, 
if the errors and mistakes of every petty officer through 
whose hands the suffrages of the freemen must pass, 


are to be-a perpetual bar to all knowledge of the ori- 
ginal transaction? To have the right to judge of an 
election, and not to be allowed to approach it; to be 
governed by the voice of the electors, and not'be per- 
mitted to hear it, must appear deeply laden with in- 
consistency. 

T have understood that a distinction is to be taken 
between the: cases of votes illegally returned by the 
town officers, and, on that account, not allowed by the 
canvassing committee, and the cases where votes were 
given by the freemen, and not returned at all. The 
latter was the fact as relates to the votes of Goshen 
and partof the votesof Woodbury. This is explained 
by the evidence. $ 

It seems rational that a return, manifestly illegal, 
must be the same as no return at all. It appears dif- 
ficult to discover a legal or equitable difference be- 
tween a neglect to return the votes of the freemen, 
and a return ‘so defective that no notice can be taken 
of it. 

Hence, it is respectfully inferred that an election is 
complete when the clectors have delivered their suf- 
frages or ballots into the hands of the legal depository. 
That no mistakes or neglects of the agents of the 
freemen can alter or annihilate the fact. ‘That no 
power exists, or can exist, to prevent the House from 
ascertaining that fact by such evidence as it may 
choose to admit. ‘ 

A different construction would deprive that body of 
one of the most salutary restraints upon ignorance 
and corruption, and would rob the electors of the most 
effectual safeguard to their political rights. It would, 
in effect, be an admission that the honorable House 
must be composed of such as the officers of towns and 
counties should think proper to send, and not those 
whom the freemen, by their suffrages, had elected. ` 


The proceedings in the State may always be con- 
sidered, prima facie, correct. If no impeachment is 
offered, they need not be doubted. 

But few decisions have come to my knowledge. All 
that may have an influence on the present case will, 
readily present themselves to the minds of the honor- 
able committee. : 

Permit me, however, respectfully to refer to the case. 
of Willoughby and Smith, trom the State of New York. 
The votes of the electors were given for “Willoughby, 
junior.” A part were returned by the inspectors as 
having been given for “ Willoughby.” Smith was 
declared elected by the State authority. The House’ 
received evidence to prove for whom the votes were 
given by the freemen. 

The name is descriptio persone. The addition of 
junior describes another person, as different as Ham- 
mond and Mallary. To correct one requires no more 
power than the correction of the other. I make a re- 
ference to the evidence from Woodbury: Crawford, 
Smith, and Hammond, were returned to the canvass- 
ing committee by the officers of that town, in the room 
of Rich and Mallary. To the latter persons the votes 
of the people of that town were given. 


I understand that the qualifications of freemen, at 
the time they appeared at the poll, have been after 
examined by the House. It is submitted whether this 
is not decidedly more independent of State authorities, 
a greater extension of the right of judging, than the 
simple allowance of the undisputed votes of the elec- 
tors, which, by the negligence of their servants, had 
not been returned in season for computation, >> ` 

Tt is said that, in 1804, a case from Georgia was de- 
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cided, that seems to have some relation to the princi- | nine votes more than Mallary. By allowing Mallary 
ple embraced in the present. A reference is made to | the fifty-six votes given for him in Woodbury, . Mal- 
that case in the report of the honorable Committee of lary wili have over Griswold twenty-seven votes. Mr. 
Elections in 1817. By the laws of that State, the | Griswold’s pretensions will then be set aside, as in all 
votes are to be returned within a given number ofl the other towns Mallary and Griswold had an equal 
days. Some of the votes for one candidate were not | number of votes. 
returned within the limited time. The person for) The votes of Fairhaven were lost on account of 
whomi a lesser number of votes were given, was de- | the certificate of the votes being returned not sealed. 
clared elected. The votes given for the other, and| ‘The votes of Plymouth were rejected on account of 
not seasonably returned, were allowed by the House, | an informal certificate. 
and the person for whom they were given was admit-| The votes of Goshen were not returned. 
ted to his seat. Notices were given by the magistrates of the time 
Should, therefore, the honorable House he pleased | and place of taking testimony; which are returned 
to inquire whether Mr. Merrill or your petitioner was | with the depositions. — f 
elected by the freemen of Vermont, the followin gstate-! Igave notice of my intention to contest the election, 
ment of facts, it is believed, will be supported by am- | as by the letter forwarded with the evidence. I also 
ple testimony : wrote Mr. Merrill, desiring him to inform me at what 
The State of Vermont was entitled to six members. | time it would be most convenient for him to attend 
The election.was by general ticket. The six who re- | the taking of testimony. A copy of that letter is algo 
ceived the greatest number of votes were elected : | transmitted. f 
Messrs. Rich, Crafts, Strong, and Meach, were chosen,} All which is respectfully presented to the honorable 
to whom no opposition can be made. Mr, Merrill, the | committee. 


sixth, received the least number of votes of any one R. C. MALLARY. 
declared elected; his seat is the one contested. B 
The whole number of votes counted to Messrs. Mer- ` 
till), Griswold, and Mallary, is as follows. From the Reply of the sitting member. . 
state of the poll, these are the only persons con- | To the Hon. Jons W. Tarron, 
cerned : Chairman of the Committee of Elections : 


i Merrill, Griswold. Mallary. To answer some principles assumed by Mr. Mallary | 
. 6,955 6,908 6,879 in his remonstrance, and to abridge, if practicable, 
The votes given in the fol- the inquiry commenced by him, in support of his claim 


lowing towns were not to a seat in the House of Representatives in my stead, 

counted, viz: I solicit the indulgence of the committee to the fol- 
Woodbury - . . 56 | lowing exposition of the claims, rights, and principles, 
Fairhaven 7 F 90 90 I urge in defence. l 
Goshen = - 27 27 It would seem, at the first impression, that it was 


Fymonthi c= z ® 42 42 | alone necessary to bring the couflicting claims and 
the just rights of the freemen, summarily to the law’ 
of the State, and the practice and adjudications under 


it. Farther reflection indicates the necessity of a 


6,955 7,067 7094 
Which gives Mr. Mallary 27 votes over Mr. Griswold, 


lt gives Mr. Mallary over Mr. Merrill - - 139| more prolix and minute view of the case, and chiefly 
Itis said that Mr. Merrill lost in Berlin 9 so, by reason of the positions assumed by my oppo- 

Do. do. in Wardsborough 24 neni, and the principles connected with it, and which 

— 83) are of first importance. : s 

—| The question embraces the important rights of suf- 

Which Jeaves Mr. Mallary over Mr. Merrill - 56 frage, and it takes, within its scope, the State laws, 


authorities, and sovereignty. 

Comment upon the important and sacred charac- 
ter of the right of suffrage need not be indulged, as 
this is familiarly known, abundantly recognised, and 
clearl¥ illustrated, in all our rules, codes of rights, and 
constitutions. Its value, its guards, its tenure, and 
the practical rules for the exercise of its power, are 
therein delineated with sufficient perspicuity and abil- 
ity. However unnecessary it may be to enlarge upon , 
this bearing of the case under consideration, I appre- 
hend it is not only pertinent, but essential to advert - 
to it. Itis equally as important to consider, that, from 
the quiet and pure character of the right of suffrage, 
contrasted with the turbulence, caprice, and passions 
of men, its exercise must, necessarily, be subject to 
such general and uniform rules of order as may be 
Prescribed by the legislative power of the respective | 
States, or ofthe Union. ‘The Constitution ofthe Union 
has so declared ; reserving to “the Congress, as the 
paramount power, the right, “by law, to oe 
regulations of the respective States.” “ The Con- 
gress” refraining to do this, the State sec one are 
plenary, and must be sustained. The wise and ex- 


when all are counted, exclusive of the eight votes 
given Mr. Mallary in Mansfield, 

The votes in Berlin and Wardsborough were un- 
doubtedly given for Mr. Merrill, and he is entitled to 
their allowance. 

The following is an abstract of the testimony : 

l The copy of canvass rolls. This shows the whole 
number of votes allowed to each candidate. It gives 
Copies of the certificates from Fairhaven, Woodbury, 
Plymouth, and Mansfield. It shows that no votes 
Were counted for Mr. Mallary from Fairhaven, Ply- 
mouth, Woodbury, Goshen, and Mansfield. 

2 Tn Woodbury, Richards, Mallary, Rich, Strong, 
Griswold, and Peck, each had fifty-six votes. 

he officers in Woodbury, in making out the certi- 
cate, which was returned to the canvassing commit- 
tee, omitted the names of Rich and Mallary, and re- 
turned,in the room of them, the names of “ Crawford, 
mith, and Hammond,” for whom no votes were 
given, 

Mr. Griswold’s were returned and counted; Mr. 
Mallary’s were not. By the statement from the can- 
“assroils, it appears that Griswold had counted twenty- 
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perienced are, therefore, not at liberty to let it escape 
consideration, that the exercise of this right of sover- 
eignty is not left a vagrant, capricious, or despotic. act 
of power. In all well-regulated communities, it must 
be a creature of law: and it is our. pride and boast 
that this principle is recognised and protected.. .Our 
Government is emphatically a Government of laws, 
and not exactly a Government of precedents, which 
‘may be. arbitrary, and shape an individual case. If 
the prescribed provisioris of law are not strictly observed 
in this exercise of sovereignty, itis difficult to define 
the rules. by which it is regulated and secured. It is 
apprehended to be a point established, that, in every 
legitimate exercise of the right of suffrage by the free- 
men, they are to yield obedience to existing ordinances 
and regulations, and cannot be supposed to act in 
their sovereign capacity, except they act in obedience 
to the express laws they have caused to be en- 
acted. A perfect conformity to all the requirements 
would seem, therefore, essential to the consummation 
of the act of election. I also consider, that, while 
without the law, whether in their individual or cor- 
porate capacity, the freemen are estopped from claim- 
ing any right or privilege, nor can they confer any. 
Any non-conformity to the statute of elections by one 
portion of freemen, is never to be construed to impair 
the rights of another portion of freemen, who hold 
rights in consideration of their fidelity to the laws in 
such case made and provided. Imperfect rights can 
never sustain competition with perfect rights. 

From this view of the principles bearing upon the 
case, I am persuaded that the depositing, assorting, 
and counting of the ballots rendered by the freemen, 
and the sealing up and returning the amount deposited, 
in the form, time, and manner expressly prescribed, to 
the ultimate State tribuna! of decision, in order that 
the aggregate will of the freemen may be known, is 
imperatively required to consummate the act of elec- 
tion, and perfect a choice. T'he requisites of the stat- 
ute of the State are guards placed around the sacred 
character of the elective right, to preserve its purity, 
and give to its exercise all the necessary protection and 
solemnities ; are therefore to be considered parcel of 
it, and essential; and their particular application by 
the law and usages of Vermont, is by the freemen; 
and I dwell with much emphasis upon the fact, if is 
their act,as they select and appoint special agents, 
whose character and conduct they know, and in whom 
they repose especial confidence. 

This settled order of business, touching elections, as 
prescribed by the respective States, it would seem, is 
obligatory on the decisions of the House of Represen- 
tatives, regarding the elections of its members, unless 
“ the Congress, by Jaw, have altered such regulations.” 
This conclusion is founded on the fourth section of the 
Constitution of the Union; it is also founded on the 
broad basis of good sense, so far forth as it limits dis- 
cretion, and the range of decisions, to the system of 
rules prescribed in the Jaw of each respective State. 
It shields, also, from the imputation of caprice and 
irregularity, the exercise of the right of suffrage, the 
manifestations of the will of the freemen, and the de- 
cisions of the representative body of the nation : and, 
inasmuch as the Jaw of the State is not in derogation 
of the Constitution, or any law of the Union, but pur- 
suant to the Constitution, I feel much confidence that 
the statule of the State, the practices of the freemen, 
and the official expositions and decisions under it, will 
be respected, 


That I may not. be misunderstood, I ask leave. to 
remark that, under a case.of impeachment of State 
proceedings, the power of the House, and the duty of 
its committee, I apprehend is to inquire whether, in 
all, the stages of proceedings, the Constitution of the 
Union, and the:State regulations as to time, place, and 
mode of proceedings; have been observed ; and if, in. 
the investigation, it is found the State regulations are 
agreeably to the Constitution, and the requisites of the 


law have been regarded, the proceedings of the freemen. 


and decisions of the State tribunals are in good faith 
to be recognised and accredited ; otherwise the State 
law is an act of supererogation, and a nullity. Hence 
I admitted the persuasion, that the House of. Repre- 
sentatives: would never assume a power which can only 
be exercised by the Congress, and, therefore, the State 
laws and proceedings would be adjudged plenary, ex- 
cept previously modified by a law.of Congress; and 
that, on the contrary, if the law is in derogation of the 
Constitution, or the proceedings are not,pursuant, to. 
the statute, or provided the agents of the freemen have 
been fraudulent, or the tribunals of decision have been 
perverse and corrupt, then, indeed, the procedure is. 
nugatory, and will be so declared; then the power of 
the House wiil be found remedial, and sufficiently 
ample. 


As a regard to the will and prerogatives of thè free- 
men, and a tender care of their interests, is evera par- 
amount inclination and duty with a faithful Represen- 
tative; and as this case may seem to involve their 


rights and interests, and a mistake in reasoning on’ 


this case may happen, whereby their just rights may, 
in fact, be sacrificed, I would inquire, for whom is this 
investigation instituted? Not forthe freemen. 


they do not feel injured. I repeat, the freemen of 
Vermont have preferred no claim ; and yet, as Repre- 
sentatives, it becomes the House and its committees to 
cherish the rights of those freemen who have been in- 


dustrious and faithful to their own rights, and who, by - 


their diligence, have shown fidelity to the law. I re- 


peat, they ask no other intervention; they have taken - 


no step; they care not. The law is the guardian of 
their rights, and they know it; and they ask no other 
exercise of guardianship here. The freemen of Ver- 
mont are also aware that vigilance is their only safe-. 
guard, the title deed of their immunities. They ask 
not for the few who havo not been industrious and. 
faithful to their rights ; they ask not that the beneficial 
and liberal system of legislative wisdom and providence 
should be made a sacrifice on the unhallowed altar of 
indolence and indifference, or that the consummated 
rights of the faithful should be immolated. 

I beg leave to say, had I respected the rights of the 
freemen less, or had I been less sensible of the para- 
mount motives which influence honorable members, I 
should have withheld reiterations of these facta; I 
should have contented myself with saying the freemen 
are not injured. Decide as members may, the freemen 
of Vermont have their full representation ; the freemen 
of the Union are not injured, for Vermont, has but its 
due proportion of representation. 

Who are these petty town and county officers, whom 
my opponent speaks of as giving members to this 
House? They are the fathers and guardians of the 
freemen’s interests ; the choice men of each corpora- 
tion; selected, yes, approved and appointed by the 
freemen themselves, as their legal and respected de- 
Positaries, and their agents to perform and fulfil for 
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them:thë law, that not-one jot or tittle thereof fail of 
its accomplishment ; their acts are the acts of the free- 
men. This question should be stripped of all bias for 
the freemen, except to sustain the institutions which 
define and regulate their immunities. By whom is it 
asked that State regulations should be disregarded 2 
Certainly not by the freemen. Such as have neglected 
the legal modes and certainties, and. abandoned their 
tights which the law sustains, would have been. estop- 
ped, by reason -of their own laches, from asking the 
prostration or suspension of a State system; for the 
favor of law is not towards them. 


I beg- leave to ask, of whom is the destruction of a 
State system required? The Constitution and law of 
the Union are not asked ;. but it is asked of a branch 
of Congress, the people’s Representatives. And shall 
one branch of the law-making power do it, under the 
arbitrary. doctrine of precedent alone? No. Ours is 
a Government of express. laws. Adjudicated prece- 
dents of practice are, not unfrequently, beneficial, and 
perfect. the provident. work of a Legislature, and, in all 
cases of doubt and ambiguity, they the rather lean. to 
prop freemen’s diligence, and fidelity: For any indi- 
vidual, then, should “shame light” upon a system es- 
tablished: by a State sovereignty? The answer is to 
the case, and in point. The case is a case of strict 
right between individuals. 

In this view of the subject, I proceed to remind the 
committee of my opponent’s remark, that * the pro- 
ceedings in the State may always be considered prima 
facie correct.” The proceedings in a State, done 
fairly, and conformably to. law, in my opinion, are 
more than prima facie correct ; they are as record 
evidence, which cannot be contradicted or altered by 
parol testimony. Neglect or mistake: may defeat the 
rights of the freemen, by reason of not Perfecting the 
evidence of a fact, or the legal manifestation of their 
will. The plea of neglect, or mistake, cannot be urged 
to-contradict, vary, or destroy a legal proceeding, nor 
defeat.a legal and vested right. State proceedings 
may be destroyed, hy showing there-was corruption. 
Actual fraud, or corruption, in any stage of the pro- 
ceedings, and in whatever shape it satisfactorily ap- 
pears, eradicates an otherwise consummated. right ; 
because it determines it no record, no act. I urge 
these doctrines the more strenuously, because the case 
under‘consideration is a question of strict right be- 
tween two individuals. My opponent does not allegé 
corruption, nor prove fraud; his parol testimony there- 
fore is inadmissible, and altogether insuficient to im- 
peach legal State proceedings, and my rights, which 
are sanctioned by the highest tribunal thereof, and 
consummated by. the signature of the Chief Magistrate 
and: the seal of the State, I consider my right to a 
seat in the. House of Representatives identified with 
the rights of the greatest number of diligent freemen, 
with the law, and the decisions of the State authorities. 

I contend, for yet other reasons, that the statute of 
Vermont-is to be in force, and its requirements to be 
heldinvielate. Deducible from it are the soundest rules 
of evidence; the best-of which the case is susceptible. 
Thold on to. this. ground with the more confidence, 
because, in so doing, I conform to the decisions of the 
last and final tribunals of the State—I mean the tri- 

unal of canvass, and the representatives of the State 
in General Assembly, to whom the committee of 
canvass report. Here it was solemnly and explicitly 
decided by actual vote, after due debate and delibera- 
tion, that the votes of the freemen in any incorporated 


| 


town, wanting in any of the requirements of the law, 
must be deemed illegal, and be rejected: . Comment 
is probably unnecessary, yet I trust 1 shall be indulged: 


in remarking, it is an acknowledged principle that the . 


will of the freemen, unaccompanied by any act, can» 
not consummate a choice, 
manifestation of their will. 


freeman can be accounted any thing, except he makes 
deposite of his vote in the ballot. box, for canvass, at 
the legal time and place. And in order that the ag- 
gregate vote of the freemen may be manifested; every 
political corporation must make deposite of the amount 
of its votes at the legal. place, 
and in legal time. 


will of the individual freemen, precisely in the same 


manner, in the second instance, the: deposite is. the. 
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because there can be no : 
In towns where the choice - 
is to be determined by ballot, the will of ho individual... 


to the appointed board, - 
As, in the first instance, the bals 
lot deposite is the highest possible manifestation of the - 


highest and most solemn manifestation of the aggré- 


gate will of the freemen of the State. 
omitting to do this prescribed. act have 
their rights, and, by their own laches, 
their rights: imperfect and inchoate, 
teclaiming or perfecting them is lost. 


abandoned. 
have rendered 
and the power of 


Before I proceed to an examination of the prece-" 


dents quoted by my opponent, I respectfully ask leave 


to urge that the use of precedents arrayed against’ the- 


check usages, 
is only to be i 
They are to be used with great caution and the sound- 


or precautionary’ ordinances of States, 


est discretion, at all times, and are never to be adopted: 
or to extend the consuim-: 


to` destroy legal certainty, 
mation of an act beyond the statute period of conclu- 
sion. Even the sovereign power of Congress has its 
limitations, and an integral 
has its restraints. Ihold it correct in principle, that, 
until the Constitution shall have been modified, or 
until the Congress shall have altered, by law, the State 
election regulations, and made a uniform course of 
Practice, the decisions touching elections cannot be 
uniform, but must be graduated tothe varying and 
peculiar regulations of each State respectively: The 
requisites of return, &<., prescribed in the law of Ver- 


The portion : 


justified on an extraordinary occasion. 


portion of that authority - 


mont, were suggested by practical abuses, or well- . 


founded apprehensions of imposition on the fair rights 
and will of the freemen, and were intended ag checks 
and adequate guards against their recurrence and ex- 
istence. The like evils may only’ sectionally occur, 
and the like apprehensions may arise from causes 
purely local. ‘The like remedies and precautions will 


not, therefore, generally demand legislative, interposi- - 


tion. And to break down provisions of this character 
by the power of precedents, adopted under other cir- 
cumstances, 
freemen. 
The uniform 
land States, C 
tlemen, have been strictly with their laws. And if thè 
laws and decisions of States are to be held of no weight 
and nugatory, Ižam of opinion the safer course is for 
“ the Congress” to alter the State regulations by daw, - 
and that the altering or nullifying them by mere pre- - 
cedents is questionable and rarely to be tolerated. 
Inasmuch as precedents of this character are alleged 
by my opponent to exist, E proceed to examine them. 
The detailed report of cases, with all the facts and 
reasons governing the precedent, are necessary to find - 
its analogy and relationship to the case in considera- 
tion. The cited case of Georgia is an entirely differ- 


principles of decision in the New Eng- 


cannot be friendly to the dearest:rights of ` 


as I have been informed by honorable gen- _ 
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ent. case. The reasons for non-compliance with the 
law regarding returns, was not urged as a laches of 
the freemen, but was a providential prohibition. The 
maxim that the “act of God injures no man,” in this 
case has all its force, and is not to be disputed ; the 
decision was correct.. It can have no bearing in the 
present case, which was an abandonment by the free- 
men of their legal rights, as, in the case of the town 
of Goshen, they neglected to make return, not only 
within the-legal period, but even to this day. And in 
the.towne.of Fairhaven, Plymouth, and Mansfield, the 


case was determined against them, under solemn ad-- 


judication, by reason of their own acts. They did not 
obey the law, by reason of indolence, or a want of 
diligence, neither of which is a competent plea to delay 
or change the operation of law, or to arrest and subvert 
its commandments, The case of Georgia, by an exam- 
ination of it in its details, shows that the returning 
officer is admitted to have made use of all due diti- 
gence. And the allegation. was, that, by reason of an 
unusal and tremendous storm, or hurricane, by which 
the country was inundated, bridges were swept away, 
and the ways were rendered impassable, he was pre- 
vented by thie act of God from fulfilling the law. 
There is, therefore, no similitude in the cases, and the 

recadent doea not apply, and in fact is no precedent ; 
it ig a solitary case. The fuel to be decided was as to 
the admission of proof of the alleged act of providen- 
tial prohibition regarding return. So far as regarded 
this point, it may be received, and stand as an unset- 
tled, solitary precedent. .Inferences, remarks, or de- 
cisions, beyond the point in issue, or submission, are 
exta-judicial and without the case, and cannot be 
drawn in aa precedent. This I judge to be a distinction 
correct in principle, and warranted by practice. The 
present caso was a non-observance of Jaw, without 
any alleged providential oxcuse ; it was an essential 
lega! aches of the freemen—the fact is acknowledged 
by my opponent, that the law was not complied with. 
The decision called for was, I repeat, as to evidence 
regarding the cause of failure, and they decided not 
to “receive any evidence on that point;” all besides is 
to be considered argument. It might be logic in that 
peculiar case. Thero is, however, an important dis- 
tinction in that from the present case which I have 
here mentioned. The doctrines of precedent should 
never set statutes at defiance, and bring into contempt 
the acts of a Legislature; they are to be taken in their 
most strict sense, and are never to abolish express, 
fixed, Constitutional law. The doctrine of precedent, 
in any other view, is perilous and dangerous in the 
extreme. It“ assumes power without control, on the 
spur of the occasion, and after the fact, and makes its 
decision the law and the judgment.” If there is “fixed 
law,” it must be followed : if there is no Taw, ‘the 
judgment on any particular case is the law of that 
single case only, and dies withit.’ And this is more 
emphatically a sound principle, under our Govern- 
ment. 

The extra-judiciul remarks in the gited precedent 
case are of such dungerous measure as to place States 
in a humiliating predicament. The freemen, in their 
sovereign cupacity, pursue duties and perform acts, 
agreexdly to their laws, which they enacted as bar- 
tiers of safety, and within which they reposed in con- 
fidence. Yet, alier all, a precedent never promulgated 
ean sink iis character and importance; destroy, by a 
touch, the mainspring of its power, and dissolve all its 
sanctions and securities. It is a predicament which 


exhibits a most unnatural state of things; as.the only 
power, competent to create a new power, is the ‘‘Con- 
gress,” and they may do it by law. In the present 
case I desire it may not be forgotten that the return is 
the act of the freemen, and the omission of return by 
any portion is their own laches, as the returning agent 
is a creature of their own appointment, and his legal 
neglect concludes a forfeiture. 


The case from Massachusetts, of Baylies and Tur- 
ner, named by an honorable member of the committee, 
regarding the addition or omission of junior,” is a 
case, in my apprehension, distinctly marked as inap- 
plicable. The freemen, in that case, felt aggrieved, 
and they petitioned. In the investigation of the case 
in which this decision was-had, it was found that Tur- 
ner, senior, lived out of the'district, and was ineligible 


by the law, and as dead; and therefore the freemen . 


are not to be supposed to vote for a person dead in 
law, or natually dead. I believe it isa settled princi- 
ple in judicial proceedings, that the affixing or omit- 


ting the appellation of “junior,” may be sufficiently: 


certain; and it becomes a fact to be inquired into, 
whether the person be well designated and known 
by either description, as well by one name as the 
other; and I consider, in a case of ineligibility, or 
actual death; the fact is clearly ascertained. “The 
cases of “jun.” are a matter of fact, and may be in- 
quired into, and are not to be measured by the. same 
rule as legal laches, which produces a forfeiture. It is 
to be judged of according to the best evidence pro- 
duced. And, in my judgment, the distinction is pal- 
pable between this class of cases and the present case, 
where in the original return an entirely distinct name 
is entered. Mallory and Hammond, in no case, can 
come under one and the same description of person, 
or be understood, under any circumstances less than 
legislative interference, which may give a new name, 
as designating one and the same person. The case 
of Woodbury, by my opponent, was brought to this 
class of precedents; the cases are not analogous, for 
the reasons assigned. If we pass to the evidence 
which my opponent has produced, we shall find that 
the settled rules of evidence, in constant practice 
in our courts, invalidate his evidence. The original 
Officially sealed certificate returned is the declared and 
best evidence, and made so by express law. And this 


evidence, by my opponent’s exhibit, shows no such. fact . 


as his having received any vote in the town of Wood». 
bury. -The copy record of a town is by no means 
equal evidence. 
the case of a deed of conveyance; for instance, the 
original and sealed deed conveys two hundred acres of 
land; the copy of it spread upon the record puts down 
the amount conveyed at one hundred acres. I appre- 
hend no legal doubt could be raised on a question 
made, which ought to have the precedence, and which 
is the highest and best evidence, the original or the 
copy. The statute in section six, in my view, inti- 
mates that the Legislature had the same view. -They 
not only made the sealed, original certificate, done. in 
statute form, the legal evidence in the previous sec- 
tions, but in the cited section they direct “that the 
committee appointed by the General Assembly, for the 
purposes mentioned in the act,” ‘shall preserve and 
lodge the original certificates with the Secretary of 
State, until after the first session of Congress for which 
the said election is held.” age i 
The guards and provisions of the act of the Legisla- 
ture of Vermont are to be regarded as so many admo- 
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The case appears to me analogous to.: 
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nitions of the fallibility of human conduct and testi- 
mony, and are, therefore, to be held as a definitive 
standard, whereby are to be ascertained the highest 
and only legal manifestation and expression of the will 
of the freemen. I therefore feel constrained to repeat, 
that the original certificate made out and sealed in the 
presence of the meeting of freemen, and returned to 
the tribunal of aggregate canvass, and which is sus- 
tained by all the prescribed legal forms and official 
solemnities, is the best evidence. And that the copy 
of the record of the town of Woodbury, and the affida- 
vits procured and adduced by my opponent to contra- 
dict the original certificate, to make the most of them, 
ate as objectionable and uncertain; and their admis- 
sion to even an equality would be a disregard of settled 
principle, unlawful, and dangerous in practice. In- 
deed, it is unsafe to forget that the treacheries of mem- 
ory, and the perverse motives which too often actuate 
human conduct, are usually more multiplied after the 
general result is known in defeat, and revived by con- 
test, than they are at the consummation of a fact hap- 
pening before the case is made out. And, besides, any 
adjudication under the circumstances of the case, and 
after the fact, repudiating statute evidence, would, in 
its character and consequences, be ex post facto. 


The petitioner nor the sitting member is to be put 
in contest with express law, nor can they be injured 
by the fair and full operation of the law of election. 
By this only can either be entitled to the honor of a 
seat as a member on the floor of Congress; and they 
ought not only to disclaim, but disdain to occupy a 
seat on any other tenure. 

The freemen are not injured by the law. The ques- 
tion, so far as regards them, is this: Shall a majority 
‘of the freemen, who have regarded the integrity of their 
rights, been diligent in their duty, and obedient to law, 
prevail? Or, shall that portion of freemen prevail 
who, like the unwise virgins, did not trim their lamps, 
who neglected their rights and duties, and who were 
unfaithful to the law ? 


Mr. Mallary, who instituted the present contest, re- 
ceived a less number of the legal votes of the freemen 
of Vermont than did either of the sitting members from 
that State; and I declare this in all soberness, under 
the authority of express law, and by virtue of the sanc- 
tion of the legal State authorities, who have so de- 
clared the law and the fact; and I do it more boldly, 
as collusion or fraud is not alleged in any stage of the 
proceedings. 

The habits of the freemen, by usage, are in con- 
formity to the law ; they have decided for the law, and 
in practice they have observed it in its strictness, ex- 
cept the small number of from two to three hundred. 
The agents of the freemen, and the tribunals of the 
law, have decided for it. The Constitution of the 
Union authorizes it, and, from an imperative sense of 
duty to the freemen, to the law, and the State author- 
ities, and to the Constitution of the Union, I solicit 
the representative branch of Congress and its commit- 
‘tee to confirm the law of the State, and every and all 
ts provisions, guards, and solemnities, according to 
the long settled judicial usages of construction, and the 
tules of evidence. Nor can I doubt it. Detection of 
frauds upon the law, and impositions upon the freemen, 
Will receive rebuke. A prodigal use of power will not 

€ sanctioned any where. 

I therefore would move the committee to view the 
case in the folowing order, and make their decision 
accordingly. ‘The facts and statement of my oppo- 


nent 
; viz: Dag, Gi: Sa of 
| (Ist. Ought the adjudications of the State legislative 
: tribunals of canvass to be overruled, and their deci- 
i sions to be reversed, which were made in conformity 
Í to the law and the usages of the States, and in all 
i verity and good faith? See 
| This point involves the towns of Fairhaven, Ply- 

mouth, and Mansfield, whose votes my opponent 
j claims. 

The attention of the committee is respectfully called 
to the law of the State, entitled “An act for electing 
Representatives to the Congress of the United. States, 

| and directing the mode of their election.” The policy 
and provisions thereof are easy. to'be understood ; and 
the decisions were conformed to the letter and spirit 
of the law. : 
2d. Can the votes of Goshen be adjudged legal, and 
ought they, upon any principle, to be counted for the 
petitioner? . : 
The votes of this town were not returned at the 
legal period, nor have they been returned to the pres- ° 
ent day; there is, therefore, no legal evidence of any 
votes having been given at all by the freemen of said 
town of Goshen. The original certificate has not been 
exhibited, nor is it believed there-is any precedent or 
any decision relative to this case. ` f 
| 3d. Is the 'petitioner’s claim to the count of votes 
said to be given in the town of Woodbury, substantiat- 
ed by the best evidence? And ought the said votes, 
claimed to be given for my opponent, on the evidence 
| exhibited, to be taken down in the estimate of votes to 
be made here to defeat my rights? And is the statute 


justify this classification of the points in contest, 


evidence, the original official return of the returning 
officer, repudiated ? . 
I cannot allow myself, for a moment, to entertain 
an idea that the House of Representatives, or its com- 
mittee, will so decide as virtually to repeal or render 
nugatory the cautious and prudent enactments, the 
express law of a State sovereignty, or the deliberate 
decisions of its authorities; or that the plainest and 
most settled rules of construction and evidence will be 
prostrated; or that these guaranties of the freemen 
will become as lodgers or exiles in the metropolis. 
; The present period, marked by the absence of polit- 
ical asperity and party prejudices, is perhaps a favora- 
ble period to alter by law the election regulations of 
States, and to substitute a uniform system. This, how- 
ever, is a different consideration, and only advanced 
at this time in allusion to arguments before suggested, 
touching power. ; 
It is a remark frequently made, that precedents are 
not necessarily, and ought rarely to be binding on 
a legislative body. The views taken of a subject may 
be different; motives extraneous may bias the judg- . 
ment, and give to it erroneous tendencies. The times 
through which we have just passed, I think, give ad- 
ditional force to the remark, and induces the necessity 
of caution and technical nicety in their admission, if 
admitted at all, to justify a contested and doubtful ex- 
ercise of power. I wish it most distinctly understood 
that I rest my case on the law of the State, and the 
Constitution of the Union. I strenuously and boldly 
urge that the power of the House of Representatives, 
and its committee, as judges of the election, returns, 
and qualification of members, are limited to the law of 
the State and the Constitution; they are to inquire 
and decide whether either have been infringed, and 
whether all proceedings have been done in good faith. 
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‘They are not authorized to step behind a Constitutional 
statute, except to see whether its provisions have been 
regarded. ‘he statute is the act of the freemen, and 
is the expression of their will; and it is as vitally im- 
“portant to them as the deposite of their ballots. The 
House of Representatives, without the co-operation 
of the other branch of Congress, cannot pass behind 
the law of Vermont, to alter or contradict it, without 
the exercise of unconstitutional and dangerous power. 
They would do no act of friendship to the freemen, 
.by throwing to all the winds their statutes and their 
policy, and exercises within it. I have examined the 
manuscript decisions touching elections, and I find 
none at variance with the ideas and principles I have 
suggested. The decisions on points in issue, from my 
observation, either sound in fraud, or are matters of 
fact, which, by settled judicial precedent and practice, 
have been considered suitable matters to be inquired 
into under proper pleas. They have never decided 
that rights legally abandoned, or rights lost by legal 
laches, might be reclaimed and perfected out of legal 
“time, place, and manner.” They have attached to, 
and invoived in their reports extra-judicial inference 
and remark, which I think no man will declare is to 
. be drawn in as precedent. The cases of “junior,” as 
I have treated them, I consider familiar to lawyers and 
judges, and known under legal authority. Other cases 
of inquiry and decision, as to qualifications of voters, 
whenever acted upon, were, I believe, expressly alleg- 
ed to have been received. contrary te law, and by reason 
of imposition or deception. The general character of 
questions made, and decisions had, are of this class, 
-and did not arise, nor appear in decision, in opposition 
to express law. I can: find no case, where, in the 
course of inquiry as to qualifications of voters, the 
State statutes have not been esteemed the standard 
tests. Should I have overlooked any cases of different 
character, and which may bear on the present case, 
they should be published, in order that conflicting de- 
cisions, tribunals, and laws, may find the necessary 
remedy. 


Iremember (and presume it is within the knowledge 
of others) at the last Congress, in the case of Mercer 
and Mason, a question as to the legal construction of 
the. election law of Virginia was raised incidentally in 
committee. The section in point was considered am- 
biguous, and susceptible of two constructions, by sev- 
eral professional members of the committee. Inquiry 
was, therefore, gone into, to ascertain the practical 
definition or exposition of the law by the State of Vir- 
ginia; and when that was satisfactorily found, the de- 
cisions of the committee took the same direction. 

I, therefore, for my constituents, protest against the 
relevancy and authority of inference and remarks 
made extra-judicially, and extraneous of the point 
strictly in issue, and the more especially when they 
tend to nullify State laws, repudiate State practice, 
and consequently draw after them unlicensed and dan- 
gerous power. 


If, however, it is deemed correct that decisions made 
here, under any circumstances, are paramount Jaw, 
wherefore are they not promulgated? And the mode 
and reasons which gave them being and power should 
have equal publicity. It should be generally known 
whether they passed after solemn argument and pro- 
found investigation, or whether silently, and without 

question. States, then, might modify or repeal their 
laws altogether, and “the Congress” might direct that 
original votes be received and returned without the 


ee eanes 


mediation of State authorities, as a course less humili- 
ating to State. sovereignties, and for both, more dig- 
nified than a conflict between written and unwritten 
law. 

I make no pretensions to legal precision ; still I feel 
a degree of confidence that members having legal 
acuteness will recognise the ‘distinctions to which I 
have alluded. : 

I have treated the subject as I honestly view it, and 
as involving policy, principles, and interests, of more 
than individual eoncern, chiefly in consequence of doc- 
trines assumed by my opponent, possibly by the loose 
manner of putting down precedents he has urged, and 
the danger of their extension or progression in appli- 
cation beyond points not definitively in issue, under 
the original reported case. 

I respectfully submit for consideration my views of 
the case, and the case itself. % 
0. C. MERRILL. 


Tuuarspay, January 6. 


Mr. WENDOVER presented a petition of the 
Chamber of Commerce of the city of New York, 
praying that the credit now allowed by law for 
the duties on goods imported into the United 
States may not be changed toa cash payment, and 
that a moderate duty may be imposed on all sales 
at auction.—Referred to the Committee of Com- 
merce. 

Mr. SWEARINGEN presented a petition of the 
president and directors of the Central Bank of 
Georgetown and Washington, praying for a re- 
newal of their charter, with certain modifications 
and amendments therein stated; which was re- 
ferred to the Committee for the, District of Co- 
lumbia. 

Mr. Anperson, from the Committee on the 
Public Lands, made a report on the petition of 
William McIntosh, accompanied with a bill for 
his relief; which bill was read twice, and.com- 
mitted to a Committee of the Whole to-morrow. 

The Committee on the Public Lands were dis- 
charged from the further consideration of the reso- 
lution submitted by Mr. Woopsripce on the 17th 
ultimo, directing them to inquire into the expe- 
diency of providing for the final adjustment of the 
ancient titles to land within the Territory of 
Michigan; and the resolution was referred to the 
Committee on Private Land Claims, with direc- 
tions to make the said inquiry. 

Mr. Coss, from the committee on so much of 
the President’s Message as relates to the publie 
buildings, made a report, which was read; when 
Mr. C. reported a bill making appropriations to 
supply the deficiency in the appropriations hereto- 
fore made for the completion of the repairs of the 


north and south wings of the Capitol, for finishing: 


the President’s House, and the erection of two 
new Executive offices; which was read twice, and 
committed to a Committee of the Whole to- 
morrow. 

The Speaker laid before the House a letter 
from the Secretary of the Navy, transmitting 2 
statement of the expenditure and application of 
the moneys drawn from the Treasury on account 
of the Navy, during the year ending the 30th of 
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September, 1819, and of the unexpended balances 
of former appropriations remaining in the Treas- 
ury on the Ist October, 1819; which was ordered 
to lie on the table. _ 

The Speaker laid before the House a schedule 
of fees proper to be allowed and taxed for the offi- 
cers of the district court of the United States for 
the district of Louisiana, prepared and transmitted 
by the judge of that district, in obedience to the 
resolution of this House of the 22d February last; 
which was referred to the Committee on the Ju- 
diciary. 

Mr. Tucxer, of Virginia, after offering some 
explanatory remarks, and some facts to show the 
expediency of his object, submitted the following 
motion, which was adopted: 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of making 
further provisions, by law, for the custody of persons 
imprisoned under the authority of the courts of the 
United States. 


On motion of Mr. Butier, of Louisiana, the 
Committee on the Judiciary was instructed to in- 
quire whether any, and, if any, what further pro- 
visions are necessary to define and punish the 
crime of piracy. 

On motion of Mr. Ranvoupu, the Secretary of 
the Treasury was directed to lay before this House 
statements of the receipts and expenditures of the 
United States from the commencement of the 
Federal Government until the 31st day of De- 
cember last, distinguishing the revenue derived 
from customs, internal taxes, direct tax, postage, 
public lands, and miscellaneous sources; and also 
classing the expenditures under the following 
heads: Military, viz: pay and subsistence of the 
Army, fortifications, ammunition, arms, arming 
the militia, detachments of militia, services of mi- 
litia, services of volunteers; Indian department, 
naval department, foreign intercourse, civil list, mis- 
cellaneous civil expenses, revolutionary pensions, other 
pensions ; exhibiting an aggregate of the receipts 
and expenditures for each year, separately. 

A message from the Senate informed the House 
that the Senate have passed the bill entitled “An act 
making a partial appropriation for the military 
service of the United States for the year 1820,” 
with amendments. They have also passed bills 
of the following titles, to wit: “An act to provide 
for obtaining accurate statements of the foreign 
commerce of the United States,” and “An act for 


Whereas there appears to be considerable dissatis- 
faction among the inhabitants of the District of Co- 
lumbia, who reside without the limits of the city of 
Washington, on account of the inconveniences to 
which they are subjected by the present mode of gov- 
ernment in said District ; and whereas it is desirable 
that Congress should, as far as practicable, be re- 
lieved from the duty of legislating in cases where it is 
at once burdensome in itself and unacceptable to the 
people: Therefore, 

Resolved, That the Committee for the District of 
Columbia be instructed to inquire into the expediency 
of retroceding and restoring to the States of Maryland 
and Virginia, respectively, all such portions of the 
territory of said District not included within the lim- 
its of the city of Washington, as were derived from 
those States. 

Mr. DARLINGTON said he submitted this reso- 
lution from a belief that an inquiry was necessary 
and proper. This House had refused to take 
measures towards organizing a Territorial govern- 
ment within the District. It had also rejected a 
proposition to admit a Delegate to represent the 
people of the District in Congress; and it was 
pretty evident that the inhabitants were not well 
satisfied with the manner in which they were le- 
gislated for by Congress. He could see no good 
reason for holding the people of this District in a 
species of vassalage contrary to their wishes ; and 
as it was only a proposition to inquire, he hoped 
the resolution might be adopted. i 

The question was put whether the House would 
now consider the resolution, and negatived. 


JACOB PURKILL. 


Mr. Wiuuiams, of North Carolina, from the 
Committee of Claims, to whom was referred the 
petition of Jacob Purkill, praying that a law may 
pass allowing him the sum of $700 for his negro 
man Archy, who died, as the petitioner alleges, in 
consequence of a disease contracted by working 
in mud and mire at New Orleans, under the order 
of General Jackson, who had impressed him into 
the service of the United States, submitted the 
following report: 

James Edwards states on oath that, in the month 
of November, 1814, being employed by John Willis 
as patroon or commander ff the barge Kitty, then Iy- 
ing at Eddyville, he hired Jacob Purkill’s negro man 
Archy for the purpose of making a voyage to Orleans 
and back; that they arrived at Orleans about the 17th 
of December, when the white men were taken to man. 
the lines, and the negroes (among whom Archy was 


the relief of the heirs and legal representatives of | one) were impressed by order of General Jackson for 


Nicholas Vreeland, deceased;” in which amend- 
ments and bills they ask the concurrence of this 
House. 

The said amendments of the Senate were read, 
and, together with the Dill, referred to the Com- 
mittee of Ways and Means. 

The bills from the Senate above mentioned 
Were severally read twice, and referred, the former 
to the Committee of Commerce, and the latter to 
ny Committee on Pensions and Revolutionary 

aims. 

Mr. Dagtineron submitted the following pre- 
amble and resolution : 


fatigue duty ; that, afler said negro had been thus em- 
ployed for twenty-six or twenty-seven days, on hear- 
ing he was sick, the witness went and found him in 
a very exposed situation, lying on three boards on a 
smali tuft surrounded by mud and mire more than 
shoe deep; that the negro was taken to the harge, 
where he remained three days; that Mr. Willis then 
sent him to a boarding-house, where good caré was 
taken of him until some time in March, when. he was 
brought to the barge, then about to return home, but 
where he died on the first night, as the witness be- 
lieves, with a swift consumption, occasioned by his 
exposure in the mud and water in which the said 
witness had seen him at work. 
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Two other witnesses, George Gracey and William 
Story state that they were well acquainted with the 
negro alluded to; that he was a valuable slave, weigh- 
-ing about one hundred and seventy pounds ; that they 
saw him at work in the swamp nearly up to the hips, 
and likewise at the boarding-house whilst he was 
sick, as the witnesses believe, with a consumption, 
which, as they understood, was occasioned by his ex- 
posure in the swamp while in the service of the 
United States. i 
No official document accompanies the petition 
showing that the negro was really impressed into 
the service ; no deposition or certificate from the owner 
of the vessel, (Mr. Willis,) under whose care and pro- 
tection the negro was placed; and no certificate or 
statement from any surgeon of the Army or physician 
to show that the disease was really contracted by his 
exposure as:before stated. 
If the facts were established beyond the possibility 


of a doubt that the negro contracted the disease of 
which he died whilst in the service of the United 
States, it would be considered a consequential injury, 


for which the petitioner is not entitled to pay ; but the 
evidence being defective, and by no means the best in 
the power of the petitioner to obtain, either in relation 
to the impressment or to the cause of his death, the 
committee, without hesitation, recommend the adop- 
tion of the following resolution : 

Resolved, That the prayer of the petitioner ought 
not to be granted. 


The report was read, and committed to a Com- 
mittee of the Whole to-morrow. 


FOURTH CENSUS. 


The House resumed, in Committee of the 
Whole, (Mr. Tayor in the chair,) the consider- 
ation of the bill providing for taking the fourth 
census-—Mr. Smiru’s motion to provide for taking, 
with the census, an account of the various manu- 
factures, being the question before the Commit- 
tee— 

Mr. Smitu, of Maryland, withdrew the amend- 
ment moved by him yesterday, and in lieu thereof 
offered a substitute somewhat modified; which, 
having been further modified, on motion of Mr. 
CAMPBELL, was agreed to. 

Mr. Piumer, of New Hampshire, then moved 
to amend the bill by insérting a provision directing 
the enumeration and return of the trade, occupa- 
tion, or employment of all males above the age of 
sixteen years. : 

This amendment was modified on the motion of 
Mr. Smita, of North Carolina, so as to be con- 
fined to the number of persons engaged in agri- 
culture, commerce, and manufactures, respective- 
ly; and, thus amended, it was agreed to by a small 
majority. 

Some other amendments of a minor character 
were made in the details of the bill. 

Mr. Crowe tu, of Alabama, moved to strike out 
the word “August,” and insert “May,” as the 
time at which the enumeration should commence, 
with the view that the returns should be received 
in time for the ratio to be fixed at the next session 
of Congress, and the members of the next Con- 
gress be elected under the new apportionment; 
and thus give to the new States the number of 


representatives in. the next Congress to which 
their population might entitle them, instead of 
allowing such a delay in commencing the enu- 
meration as would defer to the 18th Congress the 
operation of the new apportionment. 

The motion was opposed by Mr. Camrsexi; 
and was lost without a division. 

Mr. Gross, of New York, moved to strike out 
“August,” and insert “June,” with the view of 
enabling the Legislature of New York (and per- 
haps others) to apportion her representation in 
time for the election of members of the 17th Con- 
gress, and avoid evils which had resulted in that 
State on a similar occasion, &c. 

This motion was also lost, without a division. 

A motion was made to amend the bill by insert- 
ing a column in the schedule, for the enumeration 
of “free marricd persons? which motion was 
negatived. 

Mr. Ricw moved that free colored persons be 
enumerated, and returned separately, with their 
ages classed in the same manner as slaves. 

Mr. Smirn, of Maryland, wished to know the 
policy of thus informing, by official enumeration 
and publication, that class of population of their 
strength and numbers. What good was to grow 
out of it? 

Mr. Cray observed that the amendment had 
been offered partly on his suggestion, and he could 
see no possible mischief in the provision. As to 
its policy, it would effect more completely one of 
the objects of taking a census, which was to show 
the comparative increase in all classes of our 
population, and enable the Government to carry 
into effect more perfectly the purposes of the peri- 
odical enumeration. There was no part of the 
United States in such a condition, as related to 
this class of people, as to render any mischief possi- 
ble from such a provision. 

Mr. CAMPBELL attempted to render the amend- 
ment more minute by distinguishing those under 
ten years of age; but this was opposed by Mr. 
Cray and Mr. Lownpes as useless, inasmuch as 
the returns would be very uncertain; and the latter 
gentleman extended his remarks to the provision 
respecting the enumeration of manufactures, to 
say that, though he would not object to any mo- 
tion intended to obtain useful information, yet 
that provision, every one would agree who had 
examined the returns ten years ago, would pro- 
duce no result on which any reliance could be 
placed, &c. 

Mr. CaMPRELL’s motion was negatived, and 
Mr. Ricu’s then agreed to—yeas 74. 

On motion of Mr. Burer, of Louisiana, the 
bill was amended by adding the following section: 

Sec. 11. And be it further enacted, That, in the 
census, when the superficial content of any county or 
parish shall exceed forty miles square, and the number 
of inhabitants in said parish or county shall not ex- 
ceed two thousand five hundred, the assistants shall 
be allowed, with the approbation of the judges of their 
respective districts or territories, such further compen- 
sation as shall be deemed reasonable, provided the 
same does not exceed three dollars for every fifty per- 
sons by them returned. 
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The Committee then rose, reported their pro- 
ceedings, and the bill and amendments were 
‘ordered to be printed. 

The bill for the relief of J. B. C. Lucas passed 
through a Committee of the Whole; and the bill 
for the relief of Clement B. Penrose also passed 
through a Committee of the Whole. 

These claims produced a good deal of animated 
debate in Committee, and were both ultimately 
ordered to be engrossed for a third reading; and, 
at a late hour, the House adjourned. 


Frivay, January 7. 


Mr. Mesias presented a petition of sundry mer- 
chants and traders in the city of New York, pray- 
ing that the acts allowing a credit for the duties 
on importations may be repealed; that the said 
duties may be made payable in cash at the time of 
importation; and that heavy duties may be im- 
posed on all sales-at auction; which petition was 
referred to the Committee of Commerce. 

Mr. Kent presented a petition of the President 
and Directors of the Bank of the Metropolis, pray- 
ing for an extension of the charter of the said 
bank.—Referred to the Committee for the District 
of Columbia. 

The Speaker laid before the House a letter from 
the Commissioner of the General Land Office, 
transmitting a copy of a special report of the land 
officers at New Orleans, dated 20th February, 
1817, on the claim of Charles Morgan; which 
was ordered to lie on the table. 

The Speaker also laid before the House a letter 
from the Secretary of State, transmitting his an- 
nual report in relation to patents issued in the year 
1819, which was also ordered to lie on the table. 

On motion of Mr. Storrs, the Secretary of the 
Treasury was directed to lay before this House a 
statement of the amount paid in each year to the 
Marshal of the District of Columbia, for the ex- 
penses of holding courts within the same, since 
the assumption of jurisdiction by Congress over 
the said District, together with the amount paid 
during the same period to the circuit judges thereof. 

On motion of Mr. Cocks, the Secretary of War 
was directed to report to this House the sums of 
money which have been actually paid since the 
Peace Establishment, to the General officers and 
their staff, who are attached to the Army of the 
United States, specifying particularly on what ac- 
count, to whom, and when paid. 

On motion of Mr. Epwarns, of Connecticut, 
the Committee on the Judiciary were instructed 
to inquire into the expediency of amending or re- 
pealing the act passed on the 18th of April, 1814, 
entitled “An act to lessen the compensation for 
marshals, clerks, and attornies, in the cases therein 
mentioned.” 

The Speaxer laid before the House a letter from 
the Secretary of the Navy, transmitting the infor- 
mation required by the resolution of the 31st ulti- 
mo, in relation to the introduction of slaves into 
the United States, and of the measures adopted to 
prevent the same, which was also ordered to lie on 
the table. 


The House took up the bill for the relief of C. 
B. Penrose, and, on the question of ordering the 
bill to be engrossed for a third reading, it was 
negatived without a division. So the bill was 
rejected. 

The engrossed bill for the relief of John B. C. 
Lucas was read the third time, and, on the ques- 
tion whether it should pass, it was negatived with- 
out a division, and, of course, rejected also. 

The bill from the Senate for the relief of Mat- 
thew Barrow, passed through a Committee of the 
Whole. . 

The biil for the relief of Ether Shepley, ad- 
ministrator of Thomas Buckminster, also passed 
through a Committee of the Whole. 

These bills were severally ordered to be engrossed 
for a third reading. 

Mr. BurLer, of New Hampshire, moved the 
following resolution : 

Resolved, That the Committee on the Public Lands 
be instructed to inquire into the expediency of grant- 
ing to each State a tract of land, not exceeding one 
hundred thousand acres, for the endowment of an uni- 
versity in each State. 

The House having agreed to consider. the reso- 
lution, 

Mr. Burver remarked that this proposition was 
not new; that it was before the House at the last 
session when a report was made on it but not acted 
on. It was an inquiry of much importance, in 
mene points of view, and he hoped his resolution 
would be adopted. 

The resolution was agreed to. 


JOHN PAYNE. 


Mr. Rura, from the Committee on Pensions and 
Revolutionary Claims, to whom was referred the 
petition of John Payne, Jun., reported 

That the petitioner represents that in the year 1814 
he entered the Military Academy at West Point, as a 
cadet, under a warrant duly granted to him for that 
purpose; that he continued in the performance of his 
duty at that place until the month of June, 1815, when, 
by the accidental discharge of a piece of ordnance, 
whilst he was in the act of charging it, his right hand 
and a part of his arm were torn off, and his eyesight 
greatly impaired. For these injuries the petitioner 
prays that a pension may be granted to him of such 
amount as may be deemed reasonable and just. 

The committee further report that the case of the 
petitioner, in their opinion, does not come within any 
of the laws of the United States in relation to pen- 
sions; and that it would be inconsistent with justice 
and good policy to extend relief to students in the Mil- 
itary Academy for injuries received whilst pursuing 
their studies, or discharging other duties assigned to 
them. The committee, therefore, submit the following 
resolution : i 

Resolved, That the prayer of the petitioner be re- 
jected. : 

The report was read, and ordered to lie on the 
table. 


NEW YORK DEAF AND DUMB ASYLUM. 


The House then resolved itself into a Commit- 
tee of the Whole, (Mr. TAYLOR in the chair,) on 
the bill granting a township of public land to the 
Deaf and Dumb Asylum in the city of New York. 
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Mr. Mees, of New York, said, it was doubtless 
proper that he, as the chairman of the committee 
who reported this bill, should give some account 
of the reasons for that report. The State of New 
York, in the year 1818, incorporated the institution, 
at the request of several benevolent gentlemen, and 
among them the learned and amiable Dr. Mitchill. 
The institution immediately commenced its labots, 
and had continued to exert itself, with slender 
means, in the very interesting cause of the deaf 
and dumb. it now had under its protection more 
than fifty children, the greater part of whom had 
made surprising progress in the acquisition of in- 
formation. But what is still more remarkable, 
said Mr. M., by the happy exertion of benevolent 
skill, many of these unfortunates have been taught 
to speak, and, very latterly, as I am informed by 
Dr. Mitchill, they have been made to hear. So 
great has been the success of the kind and intelli- 
gent directors of the deaf and dumb, that Iam per- 
haps justified in saying that it promises to become 
an institution for curing the deafand dumb. The 
present application to the Government would not 
be made on the plea of charity. It is, perhaps, 
not a province of this Government to give alms. 
But it is made on the ground that this nation re- 
gards knowledge as the basis of its strength. I will 
call the attention of the Committee, said Mr. M.,to 
the case of the Asylum at Hartford, which received 
last year from the national munificence a grant 
precisely similar to the one contained in the pres- 
ent bill. I feel satisfied that nothing is required 
more from me than this brief statement which I 
have made, to induce the Committee to make this 
appropriation of a small portion of our immense 
landed estate for so good and humane purposes. 

Mr. Cray (Speaker) said he regretted, exceed- 
ingly, that he felt himself obliged to object to a 
bill which was recommended to the consideration 
of the House by the worthy gentleman from New 
York, (Mr. Meras,) and especially as it was a bill 
with such a benevolent object. Waiving the ques- 
tion, whether, after the liberal endowment by Con- 
gress of the Connecticut Asylum, the wants of 
society required (which he doubted) another insti- 
tution for the deaf and dumb; he must think that, 
if we made any grant, it would be better to make 
it directly in money rather than land. It was de- 
sirable that Congress should retain the monopoly 
of the sale of the public lands, because they could 
better regulate the manner in which they should 
be broug t into the market, and could count with 
more certainty upon the produce of the revenue 
frora that source. It was particularly desirable to 
avoid the competition of large landholders, whether 
corporations or individuals. This bill proposes a 
grant of a township, with certain privileges of se- 
lection und location. Wt might be fairly estimated, 
considering those privileges, as worth about one 
hundred thousand dollars. The object, no doubt, 
of the New York institntion, was, to bring it into 
market; andit would consequently tend to supply 
the demand for public land to the amount of the 
grant. It would abstract so mach from the publie 
revenue; and ought therefore to be considered, as 
in effect it was, a grant of so much money. And 


he hoped, if the honorable gentleman pressed the 
passage of the bill, that he would move an amend- 
ment, to substitute money for land. Mr. C. really 
thought that itwas high time that we should begin 
to husband -the public resources. With an empt 
exchequer, we ought to review the causes whic 
have led to it, and examine. if there had been no 
extravagant profusion on the part of Government. 
He thought the House was.imperiously called upon 
to pause. He repeated the expression of sincere 
regret which he felt in interposing any objection 
to the bill; but he must move to strike out the first 
section of it. 

Mr. RanpoLes observed that he was opposed 
to this bill for another reason, which had great 
weight on his mind, arid ought to have on that 
of every member from Virginia and Kentucky—it 
was, that the provisions of the bill were opposed 
to the letter and spirit of that contract to which 
the States of Virginia and Kentucky were parties, 
inasmuch as it permitted this location to be made 
on any of the public lands of the United States. 
The State of Virginia, Mr. R. feared, stood-on this 
floor, as elsewhere, not in the most enviable light; 
she was often held up—it was a proud and enviable 
distinction—as a target for the shafts of political 
calumny. It was for others to enjoy the bounty 
of this House; it was for her to reeeive law, sheer 4 
law, when she could make out a color of title. 


For one, Mr. R. said, he most earnestly hoped’ she H 


would never appear at this bar, or on this floor, in 
the attitude of supplication ; though it would re- | 
quire the art of a political professor in classifica- 
tion and nomenclature, to adduce any reproach 
instituted against her; and, notwithstanding the 
manifest violations of the contract by which she 
ceded the territory out of which three of the largest 
States of the Confederacy have been formed, she 
has still been most loyal. She had never done 
even what she might have done; she had never 
issued warrants or furnished squatters or settlers 
for this territory. She gave it for the general pur- 
poses of the Confederacy—not to be cut up into 
seigniories held in mortmain, but for the public 
benefit of the Union. This bill, Mr. R. continued, 
was at direct variance with the contract of cession 
of the territory which comprises the States of In- 
diana, and [llinois, and the territory northwest of 
them. With regard to the grant to the school at 
Hartford, the usefulness of it could not énter 
into the view which he had taken of this subject, 
nor justify the present donation. If we go on by 
precedents, we shall lose sight of the Constitution, 
instead of looking to it—looking to it as a const- 
tution of delegated powers—a jealous, guarded 
delegation of authority. Even this morning, Mr. 
R. said, the House had declared, by its vote, [al- 
luding to the ordering toa third reading the bill 
for the relief of Matthew Barrow, a subaltern offi- 
cer, who is indemnified the amount of a judgment 
recovered against him by a citizen of Tennessee, 
whose property he had impressed into the service,] 
that it will preserve harmless all who violate the 
laws; but, when that subject again came up, he 
would try to show that itwas an absurd departure 
from the legal authority of the House. 
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; Mr. Foot; of Connecticut, knew of no power 
put delegated power, and would not participate in 
the exercise of any other. He also entered his pro- 
test against legislating by precedents; whenever 
qe shall be governed by them, he said, we shall. 
þe in the fair road to despotism. But, even on the 
principle of precedent, the present bill could not be 
decided by the example of the donation to the 
Hartford Asylum. That was the first institution 
of the kind established in the country; they had 
gent to Europe for professors to introduce the sys- 
tem of teaching the deaf and dumb, and to instruct 
others, who might carry the benefits of the art into 
` other parts of the Union; it was on this account 
that the grant was made. In the Hartford Asy- 
lum, too, not a third part of the pupils belonged to 
the State of Connecticut ; its benefits embraced the 
afflicted of many other States ;.and it had peculiar 
claims to the aid of the Government. 

Mr. LIVERMORE, of New Hampshire, made a 
few remarks against the bill. He expressed great 
respect for the object of the bill, but he did not 
ral himself at liberty to bestow on it the property 
of the nation. 

Mr. Wanrte.p, of Maryland, was also opposed 

tothe bill, not being willing to appropriate the 
public land to such objects. If it was proper to 
divert the public funds to such a purpose, let it be 
done by a vote of money out of the Treasury, and 
not in this way. He respected the institution for 
which this donation was asked; he rejoiced that 
the asylum of Connecticut had succeeded even 
beyond the expectations of its friends; but it was 
no reason for going on and bestowing the property 
of the nation on all who asked it. 
Mr, Hotmus, of Massachusetts, said that, when 
humanity called, it was a credit to the House to 
listen; but his object now was to inquire what 
was his duty. At the last Congress, either from 
ae for being sent here, and from joy at 
aving got well out of a war, or from some other 
impulse, we made a grant to the surviving soldiers 
of the Revolution ; like sailors from along voyage, 
just paid off, who give money to every one they 
meet, with this difference—they give their own 
money, we the money of the people. He, like 
others, had been led away, and gave his vote to 
the relief of the Revolutionary soldiers. He had, 
however, voted against the grant to the Hartford 
Asylum, because he saw it would lead to other 
applications for similar grants. This was one of 
them. It would be better, he thought, to attend 
toreplenishing the Treasury than to vote away 
the public funds on every object that asks them. 
If we go on in this way, said Mr. H.—if we are 
not deaf to calls like this, our constituents will be 
struck dumb at such conduct. 

And deaf, I hope, to all our apologies for it, said 
Mr. Ranpouru, who rose for the purpose of ex- 
tending a remark of Mr. HoLmes ; and would take 
the liberty to insinuate to Mr. Metes, that it was 
very easy to be wise and generous at other people’s 
expense. In reference to the afflicted beings for 
whose benefit this bill was urged, Mr. R. said he 
should be sorry if any gentleman had the misfor- 
tune to possess the same experience as himself. If 


there was any thing which he understood, it was 
this. But he asked if this case came within- the 
Constitution. The Committee had been. told. of 
armies, and the expense lavished on the pomp and 
circumstance of war. On looking at the Consti- 
tution, he found power given to raise and support 
armies, but discovered nothing about supporting 
the deaf and dumb. Mr. R. asked the friends of 
this bill to show him the authority for it from the 
States—point it out in the deed of gift from the 
people. Was it necessary—not according to the 
old-fashioned meaning of that word, but according 
to the modern acceptation—was it necessary to 
carry into effect any other power? They had just 
as much right to make the office of President he- 
reditary ; to pass a septennial act for. the meeting 
of Congress; or do any other unauthorized act, as 
to make this grant, if not found in the Constitu- 
tion. As to being ashamed to refuse this grant, 
after passing others which Mr. Meras had referred 
to, let the galled jade wince. Mr. R. said his 
withers were unwrung ; he had nothing to do with 
it. But, because the House had been betrayed into 
one act which the Constitution did not justify, 
were they, for that cause, to go on in the same 
course? Was it any reason why they should not 
attempt reform, or look at the Constitution for au- 
thority on any other occasion? Mr. R. repeated 
that this was a Government of delegated powers 
and of limited authority ; and it was the bounden 
duty of every member to inquire if there was any 
authority for this grant, either expressly or as ne- 
cessary to carry other powers into execution, &c. 
| If there was not, it would be just as proper for a 
jury to give a verdict contrary to the evidence, as 
to vote for this bill without authority from the 
Constitution. 

Mr. Barzour, of Virginia, expressed his satis- 
faction that the motion had been made by the 
Speaker. He felt certainly no hostility towards an 
institution which must, in its nature, excite the 
sensibility of every man. But was that to induce 
the House to vote this grant? The public do- 
main, Mr. B. argued, was a public fund, intended 
to relieve the burden of taxation on the people. 
He adverted to the probability that the Govern- 
ment would have to borrow money this year ; pass 
this bill, and it would present the spectacle of a 
Governnment borrowing with one hand and giving 
away with the other. By granting the public lands 
to the institutions of one State, Mr. B. maintained 
that it operated an injustice on the other States, 
inasmuch as it diminished their proportions in the 
publie lands, which belonged equally to all, It 

i ke a pause, a solemn pause, m 


was time to ma 
voting away these gratuities. He referred to the 
immense expenditure which had become necessary 
by yielding to fecling, and passing the act for the 
relief of the Revolutionary soldiers; that act was 
the offspring of feeling, and it had involved the 
nation in an expense of three millions of dollars a 
year—a sum more than half the interest of the 
whole national debt for one year. That act, how- 
ever, heavily as it pressed on the Treasury, was 
the more justifiable on account of the important 
services and the sufferings of the objects of it 
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York asylum, it must be given to'charitable insti- | a thing to hold candles had cost this nation trea- P il 
tutions in other States. If all the States received | sure enough to give, perhaps, one whole year’s tu- Fyni 
equally, it would diminish the proportion of all | ition to the unfortunate persons who were the ob- {jail 


alike in the public lands, and it would be no pecu- | jects of this bill; when he remarked the beautiful Wi 
ut expensive marble figure of History just erected fa 
-unequally or act uselessly. Mr. B. said feeling | in this Hall, he could notrefrain from hoping that 


liar benefit to either ; the House must therefore act 


and sympathy were bad guides in public conduct; | she would not, among her first acts, have to record 
when any thing was asked in the name of justice, i that this nation rejected the silent prayer of the 
there were rules by which to decide correctly and | 


uniformly ; but, when they legislated on the score ; territories to enable them to know, while she votes 


deaf and dumb for a few acres of our boundless m 


of charity, they would act according to impulse; | the lavishment of millions for devastating war and -< 


one Congress would be guided by feeling, and | domestic pomp. Let it be now determined, said ` 


another perhaps by precedent, &e. This was a! he, that it is the opinion of this honorable body 
dangerous mode of proceeding. But this grant | that knowledge is power, and that for such anend 
was advocated in the name of knowledge, which | as its universal diffusion, there is no expense which 
is the basis of liberty. If for the promotion of could be deemed profusion. I wish, with profound 
knowledge, Mr. B. said, why did New York apply | sincerity, that, instead of one or two statesmen, 
to this House; why not rely on her own resources’? : eloquent and able, like the Speaker and the hon- 
Virginia, with less resources than New York, had | orable gentleman from Virginia, (Mr. Ranpotpra,) 
established a system of public education, for which ! there were one hundred thousand ; and, instead of 


she might with as much propriety, ask of this |a handful of philosophers, holding all science | 
` House a similar donation of public land. 


Mr. B. j ron rey and mysterious bound, a hundred 
said he felt, as a man, for the unhappy class of : thousand of these, too, in our free land. 
beings who were the objects of the bill; he would! Mr. M. said he had declared that he would not 
drop tears for their affliction, but he could noti make any appeal to the humane feelings of the 
give his support to this bill; it would be incon- Committee; but he hada right to say that,although 
sistent with his ideas of public duty ; he could not | France had reaped many a triumph by battle upon 
ive to one what he could not to all; it would not ! the land, and England many upon the sea, yet it 
fe right to do so. mi y [might be posible Snes benevolent eines 
Mr. Meres again rose. He had flattered him- ; would outlast, in the memory and affections of 
self, he said, it would be utterly unnecessary for | mankind, every parts or naval glory eh they 
him to trouble the Committee again upon this oc- | had gained; for who was ignorant of, who was 
casion. But, when he found that this bill had had | there that did not admire the mild benevolence of 
the misfortune to call forth the hostility of such , the ie es for the teaching and protect- 
able and eloquent gentlemen as the Speaker of | ing the deaf and dumb? Society everywhere 
this House an the gentlemen from Vireinia, it| adopted them as its children; they eee EET 
pene oe duty, eure A n ys to pet ter where ne end chert 1 ay aid not, to find 
those whose mouths God had shut. ould to | every power their friend and guardian. 5S 
Heaven, said he, that this necessity did not exist! ; wished to make an attempt upon the feelings of 
Would to Heaven, that each of the silent inno- {this House, instead of lifting my voice, I would 


Sir, if I- 


cents whose cause I am thus called on to advocate ! 


was able to speak in the fine and commanding 
tones of the honorable Speaker. Sir, I have no 
intention to appeal to the tahaniey of this Com- 
mittee; I mean to move them, if I can, by far dif- 
ferent considerations. Knowledge is power; and 
I call upon this Government to afford, for purposes 
of instruction in all that constitutes knowledge to 
a most interesting portion of the community, some 
small pittance of those vast resources which here- 
tofore have been consecrated, if I may so express 
myself, to the naval, military, and domestic ex- 
pense; to the destroying arts of war, and the main- 
tenance of civil splendor. And 1 now hope that 
the Speaker, whose talents have done his coun- 
try much service in one war, in its conduct, and 
still more eminently in the happy peace, in con- 
cluding which he had the far greater glory to be 
instrumental; and that the honorable gentleman 
from Virginia, (Mr. Barsour,) who, with the 
Speaker, may have recorded a hundred votes for 
warlike purposes, will now, for once at least, re- 
cord their votes for an appropriation in aid of the 
propagation of knowledge. He said that, when 

e cast his eyes upon the architectural splendor by 


| bring here in front of the Speaker’s seat the sixty 
i children, and I should be then sure that, without 
‘voices, their intelligent features, their sparkling 
| eyes, and their amiable demeanor, would com- 
mand, irresistibly, the hardest heart in this House 
to lean to theircause. The honorable member from 
Virginia (Mr. Ranpowpu) has discovered that, in 
| truth, we have no power, under the Constitution 
of these United States, to make a grant for the 
purposes contained in this bill. A 
der that clause of the Constitution upon which he 
| has just commented: “that Congress shall have 
| power to make all laws necessary for the purpose 
| of carrying into execution,” &c., we really have 
i no authority to establish and maintain systems of 
instruction. I have seen that the learned Judges 
of the Supreme Court of this land have mam- 
Í tained the Constitutional existence of a bank; and 
that Hortensius, by most able and conclusive reas- 
oning, although in a different line of direction, has 
arrived at the same happy conclusion; and I must 
express my regret and astonishment together, that 
this famous clause of the Constitution has the 
magical strength to bear so vast a bank, and is yet 
too feeble to raise a common school. 


I regret that, un- 


eloquence; and of the ot 


ome 
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e -[have wished that it might be considered ne- 
f cessary and proper to spread instruction, and dif- 
F fuse far and wide knowledge, without which our 
Constitution itself, and still less our statutes, could 


not long be maintained. I feel, said Mr. M., that, 
under the powerful opposition of such gentlemen as 


` the Speaker of this House, whose talents alone are 


sufficient, if exerted, to destroy mightier matters 
than this poor little bill; of the gentleman from 
Virginia, (Mr. Ranpouru,) whose genius and ex- 
perience are always ready to be poured out by his 

er gentleman from Vir- 
ginia, (Mr. Barzour,) whose abilities also are 
competent to greater things—this bill will fail of 
its passage. If this must be its fate, I at least 
shall have the satisfaction to record my vote, among 
the first which I give in this House, for a grant of 
afew acres of our immense public estate for the 
noble purpose of instruction. And I shall at least 
not be alarmed at the idea of exhausting our re- 
sources upon the deaf and dumb; for, thank God, 
the number is small, perhaps not exceeding one 
thousand in the whole United States. I was pleas- 
ed to hear the gentleman from Virginia last up, 
(Mr. Barzour,) declare the wise munificence of 
his native State in endowments for literary pur- 
posts; for he has enabled me to enjoy the proud 
satisfaction of stating to this committee the fact, 
that the State of New York has likewise been 
nobly munificent to learning ; that she has appro- 
tiated to that end more than two millions of dol- 
ite that eleven hundred thousand dollars of this 
sum constitute the fund for the support of com- 
mon schools; and that, last year, more than two 
hundred thousand children received the benefit of 
this admirable fund. Glorious rivalry, said Mr. 
M.in which even these who are last and least 
must rejoice in the suecess of the other members 


; of the Confederacy. 


Mr. CLay rose again to remark, that the whole 
of the deaf and dumb in the United States, at least 
all those incompetent to support themselves at an 
aylum by their own estates, might be educated 
at the Connecticut asylum, now in successful op- 
mation, He therefore did not think an additional 
asylum for the deaf and dumb necessary ; but even 
supposing that another institution were necessary 
for the American community, was it proper that 
it should be fixed at New York, which was not 
more than one hundred miles from the asylum at 
Hartford; and least of all would it be proper to 


r locate it in a place so expensive as New York ? 


another institution was to be encouraged, let it go, 

r. Č. said, into the interior, among a class to 
which the gentleman from Pennsylvania (Mr. 
Forrest, a member of the Society of Friends, ) 
belongs, whose frugal, regular, and*industrious 
habits, and simplicity of character, suited them to 
the management of such things; but not, he re- 
peated, establish it in a large city remarkable for 
‘Is expensive and luxurious habits, &c. These 
reasons, Mr. C. thought, might fairly be adduced 
in addition to the others which had been justly 
urged against the bill; and he must still hope, not- 


New York, (Mr. Mzies,) that his own motion 
would prevail, and the first section be stricken 
out. : 

Mr. Gross, of New-York, said he clearly. per- 
ceived that the Committee was prepared to reject 
the bill; but he could not resist the inclination 
which he felt to make some remarks on the extra- 
ordinary objections which gentlemen had raised 
against its passage. The bill, he said, had called 
forth not only the wit, but also the acrimony of: 
gentlemen, to a degree quite unexpected, and in , 
his opinion altogether unjustified by any cireum- 
stances which had attended its progress. Gentle- 
men might with some show of propriety call the 
prayer of the petitioners selfish, but he could not 
perceive in what point of view it appeared ridicu- 
lous. They asked a portion of the public lands 
for the purpose of aiding them in the education of 
the deaf and dumb. Was this a proper subject of 
merriment? The honorable gentleman from Con- 
necticut (Mr. Foor) thought we had no Consti- 
tutional right to be generous. This, Mr. G. said, 
might be trne or false, without throwing much 
light on the subject before the Committee. The 
only important inquiry is, has Congress the power 
to dispose of the public lands? The gentleman 
saw no evil in the donation to Connecticut; but 
he seemed to apprehend the destruction of our lib- 
erties by the proposed grant. Wherein, Mr. G. 
asked, consists the wonderful difference between 
the two cases in point of principle or result? Why, 
sir,in the Connecticut asylum were to be found 
some pupils from without the’ State. But, un- 
fortunately for the honorable gentleman, the differ- 
ence was only imaginary, and did not exist in 
point of fact. 

The honorable Speaker, said Mr. G., thinks that 
the city of New York is an expensive place, and 
consequently not well calculated for the education 
of persons of any description. He paints the 
splendor of the drawing-rooms of the merchants 
of that great city with the hand of a master and 
with the accuracy of one well acquainted with 
his subject. But, sir, said Mr. G., although ex- 
travagance is visible among the rich and gay, 
economy may also be found among its inhabitants. 
We are not to inquire into the customs of the 
fashionables, but into the prices of rents and pro- 
visions, in order to decide on the propriety of the 
location. For the cheapness and variety to be 
found in its markets, New York has no rival. It 
is also said that it is partiality to grant lands to 
one State and not to another. For my part, said 
Mr. G., I am willing that a similar grant should 
be made, for a similar purpose, to every State in 
the Union. He doubted, he said, whether we 
could apply the public lands to a better urpose, 
and he believed hc was not alone in so thinking. 

The honorable gentleman from Massachusetts, 
(Mr. HoLmes,) Mr. G. said, could not restrain his 
propensity to be witty on this occasion. He had 
fancied the people of the United States struck dumb 
at the enormity of the unheard of provisions of 
this bill. It would be well for the honorable gen- 


withstanding the eloquent manner in which the tleman, said Mr. G., if his constituents were both 
bill had been supported by the gentleman from | deaf and dumb; for, if they spake at all, they 
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must exclaim against the parsimony of their Rep- 
resentative. i 

On the whole, Mr. G. said, he considered the 
object of the proposed donation as one worthy the 
patronage of the United States; that the cheap- 
ness of provisions in the city of New York, and 
the facility of intercourse which it enjoyed with 
all parts of the Union, rendered it the most eligible 
of any place for an institution of the kind, and 
that, by the grant of the land proposed, it would 
experience much benefit, without affecting, in the 
least, the Treasury of the United States. For 
these reasons he would vote for the bill and against 
the amendment. 

Mr. Raza also offered some remarks, not heard, 
in: opposition to the bill. 

The Committee of the Whole agreed to strike 
out the first section; which decision the House 
affirmed by a large majority, and of course the bill 
was rejected. 


Mownpay, January 10. 

On motion of Mr. Wiit1aMs, of North Caro- 
lina, the Committee of Claims were discharged 
from the further consideration of the Message of 
the President of the United States of the 24th of 
December last, in relation to the Danish brigan- 
tine Henrick and her cargo; and the same, with 
the accompanying documents, were referred to the 
Committee on Foreign Affairs, 

Mr. Sournann, from the Committee on Indian 
Affairs, to whom was referred the petition of sun- 
dry inhabitants of the town of St. Louis, in the 
Territory of Missouri, respecting trade with the 
Indian tribes, made a report thereon; which was 
read, and ordered to lie on the table. 

Mr. Kent, from the committee to whom was 
referred the petition of the managers appointed at 
a meeting of sundry persons held in the City of 
Washington, friendly to the system of Vaccina- 
tion, reported a bill to incorporate the Managers 
of the National Vaccine Institution ; which was 

read twice, and committed to a Committee of the 

Whole on Friday next. 

The SPEAKER aid before the House a letter from 
the Secretary of State, transmitting a statement 
containing an abstract of all the returns made to 
his Department by the collectors of the customs in 
the years 1818 and 1819, of registered seamen in 
the different ports of the United States; which 
was ordered to lie on the table. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act establishing a circuit court within and for the 

` District of Maine.” in which they ask the concur- 
rence of this House, 

The bill was read twice, and committed toa 
Committee of the Whole to-morrow. 

On motion of Mr. Cannon, the Committee on 
Military Affairs were instructed to inquire into the 
expediency of reducing, or entirely stopping, the 
military fortifications. 

On motion of Mr. HenpRIcKs, the Secretary of 
the Treasury was instructed to lay before this 
House an annual statement of the number of acres 


of land sold at the several land offices, from their 


JANUARY, 1820. : 


institution. to the 30th September, 1819 ; of the. 4 


moneys accruing and the moneys received from 


such sales; of the sums due the Government and ‘ 


unpaid; and of the sales of forfeitures for non- 


payment ;—keeping separate that-part of the state. 34 
ment which relates to the States of Ohio, Indiana, 


and Illinois, formerly the Northwestern Territory. 
On motion of Mr. Fuiter, the Committee on 


Naval Affairs were instructed to consider the ex-. 
pediency of so modifying the act establishing a: 


Board of Commissioners of the Navy, as to make 
the Secretary of the Navy, for the time being, the 
presiding officer of that board; and, also, of so 
imiting the tenor of the commissions of the mem- 
bers thereof, as to secure the accumulating experi- 


ence and talents of our naval commanders in that : 


department, by a periodical rotation in offiue. 
On motion of Mr. Cocks, the Secretary of War 


was directed to report to this House the terms on- 


which the contract has been made for furnishing 
transportation to the troops ordered on the expedi- 
tion to the Mandan villages, on the Missouri river; 
and also if any, and what other terms, may have 


been proposed for furnishing the same, and by: 


whom made. 
The engrossed bill for the relief of Ether Ship- 
ley was read a third time, and passed. 


REVOLUTIONARY PENSIONS. 


Mr. Cannon, of Tennessee, offered for consid: 
eration the following resolution: 

Resolved, That the Committee on Revolutionary 
Pensions be instructed to inquire into the expediency 
of amending the law on the subject, so as to place sol- 
diers and officers on an equality, by allowing to each 
an equal portion of the bounty of the Government. 


The House having agreed by a bare majority 
to consider the resolution— 


Mr. Cannon, perceiving from this vote that there 


was much objection to the proposition, made a few: 


remarks in support of it. During active service, 
he admitted that the compensation ought to be in 
some degree proportioned to rank: but, where the 
bounty of the Government was dispensed to re- 
lieve the necessities of those who had served it, he 
thought the principle of equality should be estab- 
lished ; and he that served as an officer and he that 
served as a private should be considered as hav- 
ing been restored, on quitting the public service; to 
the grade of citizens, trom which they had sprung. 
These general principles Mr. C. enforced by a 
number of remarks, all tending to the same point. 

Mr. STROTHER inquired of the mover whether 
his object was to raise the pension of the privates: 
to that of the officers, or to reduce the pension of 
the officers to the same amount as that of the 
privates ? 

Mr. Cannon said that would be a question for 
the committee to determine, should the resolution 
pass, and which their report upon the subject would 
hereafter bring before the House for its decision. 

The question was then taken on the adoption 
of the resolution, and decided in the negative—74 
to. 70. : 
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f ceedings, of every other; and that the Congress may 


by general laws prescribe the manner in which such 
sets, records, and judicial proceedings, shall be proved, 
and the effect thereof 7 

‘And whereas it has been enacted by Congress, in 
conformity with the provision of the Constitution, (after 

reacribing the mode in which the records and judicial 
proceedings of the courts of any State shall be proved 
and admitted in any other court within the United 

States,) that “the said acts, records, and judicial pro- 
ceedings, (authenticated in the mode prescribed,) shall 
have such faith and credit given to them in every court 
within the United States as they have, by law or usage 
in tho courts. of the State from whence the said rec- 
ords are or aball be taken :” 

‘And whereas there have been, in the different courts 
of the several States, various and contradictory adju- 
dications in consequence of the different constructions 
which have been given to the enacting words above 
quoted, as to the nature and degree of credit to be giv- 
en to the authenticated records and judicial proceed- 
ings adduced in evidence, and the effect thereof : 

In order, therefore, that henceforth there may be 
greater certainty in the law, and greater uniformity 
and consistency in the decisions of the courts there- 
upon— 

Presale, That the Judiciary Committee be instruct- 
ed to inquire into the expediency of so amending the 
act of Congress aforesaid, as to attain the end pro- 

sed. 

MA motion was made by Mr. Livermore to strike 
out the preamble, and decided in the negative. 

The House being divided on the adoption of the 
resolve, the votes for and against it were equally 
divided; and the Speaxsr voted against it, solely 
on the ground of form and practice, neither of 
which were in favor of prefixing preambles to res- 
olutions of inquiry. 

So the resolution did not pass. 

MILITARY EXECUTIONS. 


A Message was reccived from the PRESIDENT 
or THE Uneren Srares, as follows: 
To the House of Representatives of the United States : 
In compliance with a resolution of the House of Rep- 
tesontatives, of the 14th December, 1819, requesting 
me to cause to be laid before it any information I may 
ousces respecting certain executions which have been 
inflicted in the Army of the United States, since the 
year 1815, contrary to the laws and regulations pro- 
vided for the government of the same,—I transmit a 
report from the Secretary of War, containing a detailed 
account in relation to the object of the said resolution. 
JAMES MONROE. 
Wasurxeron, January 8, 1820. 
; Wan Depantment, Jan. 6, 1820. 
Sin: [have caused the records of this Department 
to he examined for all tho information it possesses 
“respecting certain executions or other punishments, 
which may have been inflicted in the Army, since the 
year 1815, contrary to the laws and regulations pro- 
vided for the government of the same,” conformably 


to a resolution of the House of Representatives, of 
December 14th, 1819; and I now have the honor to 
state, that, as soon as it was reported to this Depart- 
ment that “Colonel King, of the 4th infantry, while 
commanding at Pensacola, had given orders to shoot 
down deserters if found within the limits of Florida,” 
I directed the enclosed order (marked A) to be sent to 
him. His answer to this order was received during 
my absence last Summer. The Colonel reported that 
such order had been given by him, and that it was 
given in conformity with the established usage of ser- 
vice, when other means of checking desertion, which 
had become so frequent as to threaten the total reduc- 
tion of the force under his command, had failed. He 
also stated that no deserter was shot during his com- 
mand; but that the order was kept up by his succes- 
sor, and that a man was shot by the party sent in 
pursuit of him. ‘The Colonel’s report was made. the 
basis of a military investigation. 

The enclosed orders (marked B and C) were iasued 
by this Department on the 10th of August, and by the 
last reports.the General Court Martial were still in 
session, on the 4th of December, at Cantonment Mont- 
pelier, in Alabama. f 

It was also reported to this Department, in August 
last, that a commissioned officer, at West Point, had 
improperly punished several soldiers by flogging. 
Major Thayer, the commanding officer at that post, 
was immediately ordered to inquire into and report 
the facts. His inquiry established the fact of whipping, 
without trial; on which tho enclosed order (marked 
D) was issued, and no further complaints have been 
made. All the other cases which are known to this 
Department, are found among the records transmitted 
after they have been acted on by commanding gen- 
erals, “to the end that the person entitled thereto 
may be enabled, upon application, to obtain copies 
thereof,” and are embraced in the report of the Adju- 
tant and Inspector General, herewith enclosed (marked 
E.) I have, &c. J. C. CALHOUN. 

To the Presipent of the U.S. 


A. 
ApJ. anv Inser. Gun’s OFFICE, 
March 29, 1819. 

Sin: It has been reported to the War Department, 
from a source entitled to credit, that since you have 
had command in Florida, and at Pensacola, “ orders 
have been given to the military to shoot down desert- 
ers, if found within the limits of Florida; that such 
orders emanated from Colonel King, military com- 
mandant, and have accordingly been executed.” 

The Secretary of War directs, that you forthwith 
make a particular and detailed report, stating the 
orders, by whom given, by whom executed, on whom 
executed, and the time when executed; with such 
other facts as you may deem important on this subject. 
I have the honor to be, &c. 

D. PARKER, 
Adjutant and Inspector General. 


Colonel Wiittam Kine, 4th infantry, Tensaw Post 
Office, Alabama. 
B. 
Avs. AND Insr. Gen’s OFFICE: 
August 10, 1819. 
Sır: Tho Commanding General of the South Di- 
vision has, this day, been ordered to detail and organ- 
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ize a General Court Martial, for the trial of Colonel 
William King, of the 4th infantry. You will, there- 
fore, relieve Colonel King in his command, put him 
in arrest, and direct him to remain at such places as 
you shall deem most convenient, to meet the orders of 
the General- of Division. You will report his arrest 
and station to General Jackson, as soon as practicable. 

By order. D. PARKER, 

Adjutant and Inspector General. 
Maj. Gen. Gaines, U.'S. Army, Augusta, Geo. 
C. 
Extract of a General Order, dated 
Avs. anD Inse. Gen’s OFFICE, 
August 10, 1819. 

General Order. “ The Commanding General of the 
South Division will detail and organize a General 
Court Martial, as soon as practicably consistent with 
the interest of the service, for the trial of Colonel Wil- 
liam King, of the 4th infantry. Such charges, docu- 
ments, and communications, as the War Department 
possess, are herewith transmitted, to be put into the 
hands of the judge advocate of the South Division, or 
such officer as may be detailed for that duty, in case 
he cannot attend the court.” 


D. 


Ans. anv Inspr. Gen’s OFFICE, 
: ` September 30, 1819. 

Sir: The President directs me to state that he has 
examined your report of the 2d instant, and the several 
communications referred to, relative to the troops at- 
tached to your command. 

The corporal punishment inflicted on the men at 
West Point, being contrary to law, is not justified by 
the reasons given for it. It is a cause of much regret 
to see an officer of merit and discernment give his 
sanction to a proceeding so highly improper. If evils 
attain an alarming height, they should be stated to the 
Department, that such remedies as the laws authorize, 
and the means of the Government are equal to, may 
be applied to them, but in no case should an officer 
take the remedy into his own hands, especially in a 
manner positively prohibited by law. . 

These acts are disapproved, and the President di- 
rects that you prevent their recurrence. 

I have the honor to be, &c. 

D. PARKER, 
Adjutant and Inspector General. 
To Major S. Tuayen, Superintendent Military Acad- 
emy, Commanding West Point, Now York. 


Ans. ann Insp. Gen’s Orricx, 
January 3, 1820. 

Sin: On your order, requiring me to state all “ ex- 
ecutions, or other punishments which may have been 
inflicted, in the Army, since the year 1815, contrary to 
the laws and regulations for the government of the 
same,” if any such are known to have occurred, all 
the proceedings of courts martial, on file in this office, 
have been referred to; from which I have made the 
extracts herewith enclosed. 

A General Court Martial, ordered by General Gaines, 
in February, 1816, sentenced a soldier to receive fifty 
cabbs, or lashes, on his bare skin. This sentence was 
confirmed, but, by the orders of the General in other 


cases, of which extracts are enclosed, pointed] 
proving whipping, it appears that he makes a disting- 
tion between cobbs and stripes and lashes, which Jast 
are only mentioned in the act of May 16, 1812 
ing a part of the 87th article of the rules and 
of war. 

It also appears, that, after the peace, two 


s Yepeal- 
‘articles 


Genera) 


Courts Martial, ordered by General Macomb, sentenced. ; 


several soldiers to receive jifty lashes each, which sen- 
tences were approved by the General, and ordered to 
be carried into effect. As such sentences have not 
since occurred, it is presumed that an impression pre- 
vailed in that command, at that time, that the act fixin 
the Peace Establishment, by generally repealing the 
laws enacted during the late war, restored the provision 
which authorized punishment by stripes and lashes be- 
fore the war. 

These are the only cases I have been able to find on 
the records; and it will be observed that all, except 
that of Major McGlassin, were within the jurisdiction 
of the Commanding Generals, and never came up to 
the War Department, but as a place of deposite for the 
records of courts, “ to the end that the persons entitled 
thereto may be enabled, upon application, to obtain 
copies thereof.” In this case, the sentence of the court 
was approved by the President, and the Major was 
accordingly dismissed the service. I have the honor 


to be, &c. D. PARKER, 
Adjutant and Inspector General. 
To the Secrerany or Wan. 3 


The Message and report were read, and referred 
to the Committee on Military Affairs. 

The remainder of the day’s sitting was occupied 
in a debate on the bill from the Senate (on its 
third reading) for the relief of Matthew Barrow. 

[The case of the petitioner is nearly this: Acting 
as quartermaster in Tennessee, during the British 
war, he impressed some property from an individ- 
ual, who first refused to part with his property, 
and, when taken from him, refused to receive pay- 
ment for it, and sued the quartermaster for dam- 
ages, &c. The verdict against the officer was for 
some one thousand five hundred dollars; and he 
applies to Congress for indemnity.] 

The debate resulted in the reeommitment of the 
bill to the Committee of Claims. 


Tuespay, January 11. 


Mr. ANDERSON, from the Committee on the 
Public Lands, to whom was referred a resolution 
instructing them to inquire into the expediency of 
granting to each State a tract of land not exceed- 
ing one hundred thousand acres, for the endow- 
ment of a university in each State, made a report 
“that it is inexpedient to grant any tract of land 
to a State for the purpose of endowing a univer- 
sity ;? which was read, and ordered to lie on the 
table. aa 

Mr. Kenr, from the Committee on the District 
of Columbia, made a report on the petition of the 
Board of Trustees of the Washington Infirmary ; 
which was read, and the resolution therein con- 
tained was concurred in by the House, as follows: 

Resolved, That the petitioners have leave to with- - 
draw their petition. 

Mr. Kenn, from the same committee, also re- 
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orted a bill for the benefit of the Columbian In- 
stitute for the promotion of arts and sciences in 
the City of Washington ; which was read twice, 
and committed to a Committee of the Whole on 
Monday next. 

Mr. SimKins submitted the following resolution: 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of amending 
the act of Congress concerning the faith and credit to 
he given to, the records and judicial proceedings of the 
courts of any State, authenticated and produced in 
evidence in any other court within the United States, 
and the effect thereof. ; , 

The resolution was read ; when Mr. STROTHER 
moved thatit lie on the table ; which was rejected, 
The question was then taken to agree to the same, 
and passed in the affirmative. 

On motion of Mr. Stocums, the Committee on 
the Judiciary were instructed to inquire into the 
expediency of providing by law for the recovery 
of interest on the balances admitted to be due to 
the United States by receivers or holders of public 
money, commencing at the time at which their 
accounts are made up, though not finally acted on, 
until paid: and, further, if the accounts are not 
rendered at the proper department within the time 
prescribed by law, that they inquire into the expe- 
diency of charging interest on the whole sum in 
the hands of said defaulters, from the time the 
same was received until the accounts are thus 
rendered. é 

On motion of Mr. Pinnau., the Committee on 
the Judiciary were instructed to inquire into the 
expediency of altering the time for holding the 
courts of the judicial district of Virginia west of 
the Alleghany mountain. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act supplementary to an act, entitled ‘An act to 
regulate and fix the compensation of the clerks in 
the different offices,’ passed the 20th of April, 
1818,” with an amendment; in which they ask 
the concurrence of the House. 

The amendment was read and concurred in by 
the House. 

CONTESTED ELECTION. 

The House then, on motion of Mr. Tay tor, 
went into Committee of the Whole, (Mr. Livar- 
More in the chair,) on the report of the Commit- 
tee of Elections on the memorial of Robert C. 
Mallary, contesting the election of Erasmus C. 
Merrill, of Vermont. 

_Thereport (which is adverse to Mr. Merrill, the 
sitting member,) having been read by the Clerk— 

Mr. Waveman, of Massachusetts, rose, and op- 
posed itat length, and argued in favor of the right 
of the sitting member; after which, 

Mr. Mauuary, who had been assigned a seat in 
the House during the discussion, rose, and occupied 
the floor in a speech of upwards of one hour in 
length, in maintaining his right to the seat in ques- 
tion; and, having concluded, the Committee rose, 
reported progress, and obtained leave to sit again ; 
and the documents in the case were ordered to be 
printed. 


i6th Con, Ist Sess.—29 


Wepnespay, January 12. 


Mr. Kenr presented a petition of sundry inhabi- 
tants of the State of Maryland and District of 
Columbia, praying that the act authorizing the 
company incorporated for making certain turnpike 
roads in the District of Columbia, to lay out and 
make a road from the line of the said District to 
the Eastern Branch, may be repealed, for reasons 
set forth in the said petition; which was referred 
to the Committee on the District of Columbia. 

Mr. Smrt, of Maryland, from the Committee 
of Ways and Means, to whom the subject was 
submitted by resolutions of the 29th ultimo, report- 
ed a bill, in addition to the several acts for the 
establishment and regulation of the Treasury, War, 
and Navy Departments; which was read twice 
and committed to a Committee of the Whole to- 
morrow. 

Mr. Smiru also reported a bill extending the 
time allowed for the redemption of land soli for 
direct taxes in certain cases; which was read 
twice and committed to the Committee of the 
Whole last appointed. 

Mr. Sarru, from the same committee, to which 
was referred the amendments proposed by the Sen- 
ate to the bill, entitled “An act making a partial 
appropriation for the military service of the United 
States for the year 1820,” reported the agreement 
of the committee to the said amendments; and 
they were committed toa Committee of the Whole 
to-day. 

Mr. Rura, from the Committee on Pensions and 
Revolutionary Claims, to which was referred the 
bill from the Senate, entitled “An act for the relief 
of the heirs and legal representatives of Nicholas 
Vreeland, deceased,” reported the said bill without 
amendment; and it was committed toa Commit- 
of the Whole to-morrow. 

Mr. Cannon, from the Committee on the Mili- 
tia to whom was referred the resolution instruct- 
ing them to inquire into the expediency of clothing 
the militia, when called into the service of the 
United States, or allowing them the amount of 
money in lieu thereof, made a report, accompanied 
with a bill, to provide for clothing the militia, 
when called into the service of the United States, 
which bill was read twice, and committed lo a 
Committee of the Whole to-morrow. 

Mr. Rozerrson, from the select committee to 
whom was referred the memorial of the Legisla- 
ture of Kentucky, on behalf of Christopher Miller, 
made a repért thereon, which was read; when 
Mr. R., by leave of the House, reported a bill for 
the benefit of the said Christopher Miller, which 
was read twice, and committed to a Committee of 
the Whole to-morrow. 

The Speaker laid before the House a letter 
from the Secretary of War, transmitting a copy 
of the rules and regulations adopted by the Com- 
missioner and approved by the President, in rela- 
tion to the execution of the act of the 9th of April, 
1816.” “to authorize the payment for property 
lost, captured, or destroyed by the enemy, while in 
the iilii service of the United States, and for 
other purposes,” transmitted in obedience to the 
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resolution of the 23d ultimo, which was read, and 
ordered to lie on the table. 

Mr. Tracy submitted the following resolution : 

Resolved, That the President of the United States 
be requested to transmit to this House a statement 
showing the contracts made in the Engineer and Ord- 
nance departments, since the peace of 1815, and all 
contracts relating to said departments, made by any 
officer or agent of Government; the manner of pro- 
curing the proposals for such contracts, whether, in 
every case, by public advertising or otherwise ; the 
names and residence of the contractors, and the names 
and residence of the sureties for such contractors as 
have failed in the performance of their contracts; the 
extent of their respective defalcations, and of the loss 
probable to be sustained by the Government therefrom ; 
also, stating the number of arsenals which have been 
„constructed or commenced, the places where construct- 
ed or commenced, the amount expended upon each ; 
also, a description of the works appertaining to each, 
and the estimated expense of completing them. 

Mr. Borer, of New Hampshire, communicated 
a memorial from Mr. Merrit, in the case of his 
contested election, praying for further time to es- 
tablish certain facts to sustain his right to a seat in 
the House, which was read and referred ; and Mr. 
B. moved that the Committee of the Whole be dis- 
charged from the further consideration of the re- 
port of the Committee of Elections on the con- 
tested clection of Mr. Merritt, and that it be 
recommitted to that committee. 

This motion, after some discussion, in which the 
motion was supported by the mover and opposed 
by Mr. Tay.or, was negatived. 

The House then resolved itself, on motion of 
Mr. Sarrn, of Maryland, into a Committee of the 
Whole, (Mr. Smirn, of North Carolina, in the 
chair,) on the bill (returned from the Senate with 
amendments, providing a certain sum for the na- 
tional armories, and another sum for the settlement 
of outstanding claims) making a partial appro- 
priation for the military service of the current 
year. 

Some conversation passed between Mr. Storrs 
and Mr. Sarva of Maryland, arising from an in- 
quiry of the former concerning the disbursement 
of last year’s appropriations for armorics, &c., and 
the propriety of making now a partial appropria- 
tion for those objects. 

The Committee then rose, and reported their 
concurrence in the amendments, which report was 
agreed to by the House. 


NEW YORK CONTESTED ELECTION. 


Mr. Tayor, from the Committee of Elections, 
made a report on the petition of James Guyon, jr., 
contesting the election of Ebenezer Sage, one o 
the Representatives from the State of New York ; 
which was read and committed to the Committee 
of the whole House to which is committed the re- 
pot of the same committee on the petition of Rol- 

in C. Mallary, contesting the clection of Orsamus 
C. Merrill. The report is as follows: ` 

That the first Congressional district of the said 
State is composed of the counties of Richmond, King’s, 
Queen’s, Suffolk, and the first and second wards of 
tho city of New York, and is entitled to elect two rep- 


resentatives. That; at the late election for members 
of this House, Ebenezer Sage, James Guyon, junior, 
Silas Wood, and John Garretson, were the only can- 
didates : 2,171 votes were returned for Silas Wood, 
2,085 for Ebenezer Sage, 1,992 for John Garretson, 
1,701 for James Guyon, junior, and 396 for James 
Guyon. From the affidavits of Abraham Crocheron, 
Richard Crocheron, and John Hillyeer, inspectors of 
the said election of the town of Northfield, in the 
county of Richmond; of John Doughty, John ©. 
Freeks, Jeduthan Johnson, Noah Waterbury, and 
Abraham Remsen, inspectors of the said election of 
the town of Brooklyn, in the county of King’s; of 
Edward A. Clowes, Thomas Tredwell, William Ever- 


itt, and John D. Hicks, inspectors of the said election. 


of the town of Hempstead, in the county of Queen’s ; 
and of Jacobus Montfoort, Micha Townsend, Jarvis 
Frost, and Daniel Youngs, inspectors of the said elec- 
tion of the town of Oyster Bay, in the same county, 
it appears that, in the said towns, 391 votes were, 
through the mistake of the said inspectors, returned 
for James Guyon, which in truth and fact were given 
for James Guyon, junior, and ought to-have been so 
returned: these votes, added to the poll of James 
Guyon, junior, give him a majority of seven votes over 
Ebenezer Sage, the returned member. Mr. Sage has 
admitted the receipt of copies of the affidavits afore- 
said, and has not controverted the truth of the matters 
therein contained, He has hitherto omitted to ap- 
pear and claim his seat, and no evidence has been 
adduced of his intention to make such claim. The 
committee therefore submit the following resolutions : 

“ Resolved, That Ebenezer Sage is not entitled to a 
seat in this House. 

“ Resolved, That James Guyon, junior, is entitled 
to a seat in this House.” 


Testimony submitted with the report. 


The subscribers certify that they were inspectors of 
the election held in the town of Brooklyn, in King’s 
county, on the 28th, 29th, and 30th days of April, in 
the year 1818, for the purpose of electing representa- 
tives to Congress for the first Congressional district of 
the State of New York. ; 

At the said election, Ebenezer Sage, Silas Wood, 
John Garretson, and James Guyon, junior, were can- 
didates; and that we, the said inspectors, did canvass 
and estimate the votes given at said election, and 
made out certificates of such canvassing, and filed the 
same in the clerk’s oftice of the county and town afore- 
said; from which certificates it appears that 183 bal- 
lots were estimated as the number of votes given for 
James Guyon, which the subscribers verily believe 
was an error made by them in making out their certi- 
ficates, and that the said number of 183 votes were 
given by the electors of said town for James Guyon, 
junior, and ought to have been estimated and certified 
by us as the number of votes given for that gentle- 
man. Brooklyn, November 24, 1819. 

JOHN DOUGHTY, 
JN. FREEK, 

JERM. JOHNSON, 
NOAH WATERBURY, 
ABRM. A. REMSEN. 


WILLIAM SHENK, 
One of the clerks at the election. 


The persons who have subscribed the foregoing cer- 
tificate have severally sworn that they believe the 
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matter therein stated to be true. 
this 24th day of November, 1819. 
3 ISAAC NICHOLS, 
l Justice of the Peace. 


This may certify that, on or about the 20th of the 
month of December, I received from James Guyon, 
junior, e copy of the within certificates, perfectly ac- 
cording with the same. Sag Harbor, January 3, 1820, 

i EBENEZER SAGE. 


J, Abraham Crocheron, clerk of the town of North- 
field, in the county of Richmond, and in the State of 
‘New York, doth certify and say, that I was one of the 
inspectors of the votes taken at the anniversary elec- 
tion held in the said town of Northfield, and in the 
county aforesaid, on the 28th day of April, 1818, at 
tho house of John Johnson, innkeeper, and held, by 
adjournment, the two subsequent days, for two mem- 
bors of Congress to represent the first Congressional 
district of said State of New York in the House of 
Representatives of the United States ; and, being so 
an ingpector, did make a return in tho clerk’s office of 
the said county, as well as with Richard Crocheron, 
John Hillyer, and Sylvanus Decker, inspectors with 
me: that Ebenezer Sage had seventy-live votes, and 
James Guyon had seventy-five; when, in fact and in 
truth, the ballots were given, canvassed, and road James 
Guyon, junior, and were returned to the said clerk, 
through a mistake or error, without the junior, when, 
in fact, and in truth, and in justice, they should have 
been given and written James Guyon, junior. Given 
undor my hand, the 16th day of November, A. D. 


1819, 
ABRM. CROCHERON. 


Stary or New Yorx, Richmond county, ss. 


Personally appeared before me, Abraham Croche- 
ron, who doth dopuse and say, that the above state- 
ment, as atbscribed by him, is just and true. And 
further this deponent saith not. Sworn before me, 
this 16th day of November, 1819, 

DAVID MASEREAU, Judge. 


This may certify that, on or near the 20th of tho 
month of December last, I received from James Guy- 
on, junior, a copy of the within certificates, correctly 
according with the same. Sag Harbor, January 3, 


1820. 
EBENEZER SAGE. 


I Edward A. Clowes, clerk of the town of Hempstead, 
and I, Thomas Tredwell, ono of the inspectors of the 
town, do hereby certify that, at an election held in the 
aforosaid town for Congressman, on the 28th, 29th, 
i and 30th days of April, 1818, the return was made by 
we to the clork’a office of the county of Queen’s for 
' Jamos Guyon as Congressman, whereas we verily be- 

lieve that the returned number of votes ought and 
should have heon made in the name of James Guyon, 
junior, which junior was omitted in our return to the 
| clerk of tho said county, according to the best of our 
i knowledge and belief, Dated at Hempstead, Novem- 
| ber 20, 1819, Stata of New York. 


EDWARD A. CLOWES, Town Clerk. 
THOMAS ‘TREDWELL. 
Sworn before me this day. 
i EDWARD PARKER, 
i Deputy Clerk of Queen’s County. 


I, Robert D. Clements, one of the clerks to the in- 
spectore of the town of Hempstead, do solemnly swear 
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Sworn before me, | that the statement of the within certificate is true, to 


the best of my knowledge. Hempstead, November, 
20, 1819. i eG 
ROBERT D. CLEMENTS. 
Sworn before me this day. INE 
` EDWARD PARKER, 


‘Deputy Clerk of Queen’s County. 


I, Jacobus Montfoort, clerk of the town of Oyster 
Bay, in the county of Queen’s, and State of New York, 
do hereby certify that the certificate of the return of 
the election for two members of Congress to represent 
the first Congressional district of said State, held in 
the aforesaid town on the 28th, 29th, and 30th days 
of April, 1818, was written by me, and transmitted to 
the clerk of the said county of Queers. And I do 
hereby further certify that the return of James Guyon, 
of cighty-three votes, was a mistake made by me, and 
that the true and proper return for the aforesaid town 
of Oyster Bay is James Guyon, junior, for Congress- 
man, eighty-three votes, and the tickets were canvassed 
and read James Guyon, junior. Oyster Bay, Novem- 
ber 19, 1819. 

Note.—One vote of the above number of eighty-three 
votes was written, read, and canvassed, James Guyon. 

J. MONTFOORT, Town Clerk. 

Oyster Bay, November 19, 1819. Sworn before me, 

EDWARD PARKER, 
Deputy Clerk of Queen’s County. 


This may certify that, on or near the 20th day of 
the month of December, I received from Jamea Guyon, 


{ junior, a copy of the within certificates, perfectly ac- 
| cording with the same. 


Sag Harbor, January 3, 1830. 
EBENEZER SAGE. 
We, Edward Parker, of the town of Jamaica, county 
of Queen’s, and State of New York, and Thomas Haz- 
ard, jun. of Staten Island, State aforesaid, do solemnly 
swear that we were present on the day and date when 
Ebenezer Sage signed the annexed certificates, and did 
see him subscribe his name thereunto; and he ackow!l- 
edged that he did receive a copy of the annexed certi- 
ficates enclosed to him in a letter from James Guyon, 
junior, declaring his intentions to claim his geat in the 
House of Representatives of the United States. 
EDWARD PARKER, 
T. HAZARD. 
Queen’s county, ss. Jamaica, January 6, 1820. Sworn 


before me this day. 
JAMES DENTON, J. P. &e. 


VERMONT CONTESTED ELECTION. 


The House next proceeded, according to the or- 
der of the day, again to resolve itself into a Gom- 
mittee of the Whole (Mr. Livermore in the 
chair,) on the report of the Committee of Elec- 
tions on the contested election of Mr. MERRILL, of 
Vermont. l 

Mr. RanboLen spoke a short time, to vindicate 
the decision of this House, in 1804, in the case of 
the contested election between Mr. Spalding and 
Mr. Mead, (which had been cited in the present 
vase,) and, without going into the merits of the 
present case, to show that there was no analogy 

etween it and the case decided in 1804. E 

He was replied to by Mr. TayLor, who argued 
to show that such an analogy did exist in a strong 
degree, and in support of the report of the Com- 
mittee of Elections. ' 
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The report of the committee was supported also | sion, on agreeing to the resolution, and lost—yeas 


by Mr. Homes, Mr. Gross, and Mr, HEMPHILL, 
and was opposed by Mr. Srorrs, Mr. Brown, and 
Mr. Wurtman, the last named gentleman moving 
that the report be so amended as to reverse it. 

The discussion continued to a late hour on this 
and other motions. Finally, Mr. W.’s motion was 
lost, and the Committee rose and reported their 
concurrence in the resolutions of the Committee 
of Elections. The question-was then taken on 
the resolution declaring that Mr. MerRILL is not 
entitled to a seat in this House, and decided in the 
affirmative by a large majority. 

Before taking the question on the other resolu- 
tion of the report, which declares Mr. Mallary en- 
titled to the seat, a motion was made to adjourn, 
and the House adjourned. 


Tuurspay, January 13. 


Mr. Sercranr presented a petition of Thomas 
Dobson and Son, stating that they published, with 
great labor and expense, Dr. Seybert’s Statistical 
Annals, and praying Congress to authorize the 
purchase of eight hundred additional copies, which 
now remain on hand of that work, for which they 
state they are willing to take a reduced price; 
which was referred to a select committee; and 
Messrs. Sexceantr, Woop, and Barsour, were 
appointed the said committee. 

r. ANDERSON reported a bill for the establish- 
ment of additional land offices in the State of 
Ilinois; which was read twice, and committed to 
a Committee of the Whole to-morrow. 

On motion of Mr. Wurrman, a committee was 
appointed to inquire into the expediency of revi- 
ving and continuing in force, for a limited time, 
so much of an act, the provisions of which par- 
tially expired on the first day of November last, 
entitled “An act regulating the currency, within 
the United States, of the gold coins of Great Brit- 
ain, France, Portugal, and Spain, and the crowns 
of France, and five franc pieces,” as relates to the 

old coins of those countries. Messrs. WHITMAN, 

ownpés, ALLEN, of Massachusetts, Dickinson, 
and Brecuer, were appointed the said committee. 

Mr. Brusna, of Ohio, moved the adoption of the 
following resolution : 


Resolved, That a select committee be instructed to 
consider the expediency of fixing the ratio of repre- 
sentation of the House of Representatives of the Uni- 
ted States, to take effect and be computed according 
to the rule prescribed by the Constitution, upon the 
consus next to be taken; with leave to report by bill 
or otherwise, : 

Mr. Wurrman objected to the resolution, on 
the ground that it would be better to wait until 
the census was taken, before any steps were adopted 
to fix the ratio, when the House would have all 
the information, and the whole subject before 
them. Any proceedings on this subject, at pres- 
ent, would take place without the proper informa- 
tion, and would be premature, and would, more- 
over, be entirely useless, should the next Congress 
differ in opinion from the present, &c. 

The question was put, without further discus- 


40, nays 56. 

Mr. Cocxe, of Tennessee, submitted the follow- 
ing resolution for consideration : 

Resolved, That the Secretary of the Treasury be 
directed to report to this House whether any, and, if 
any, what revenue is derived to the Government of 
the United States from the fur trade. 


Some discussion took place on this motion, in 
which Messrs. Livermore, and Smita of Mary- 
land, objected to it, as useless and unnecessary, in- 
asmuch as furs being an article of export only, no 
revenue could be derived from them, &c. It was 
supported by the mover, as calling for information 
on a subject to which the attention of the House 
had been directed, &c. 

The question being put, on adopting the reso- 


lution, it was negatived—yeas 40. 


A message from the Senate informed the House 
that the Senate have passed the “resolution for the 
further distribution of the journal of the conven- 


tion which formed the Constitution of the United - 


States,” with amendments ; and they have passed 
a bill, entitled “ An act authorizing payment to 
be made for certain muskets impressed into the 
service of the United States;” in which amend- 
ments and last mentioned bill they ask the concur- 
rence of this House. 

The Speaxer laid before the House a letter 
from the Secretary of the Treasury, transmittin 
a statement of the amount of moneys paid in eac 
ae for the expenses of holding courts within the 

istrict of Columbia, together with the amount 
paid to the circuit judges thereof, from the year 
1801 to the year 1819, both inclusive, rendered in 
obedience to the resolution of the 7th instant; 
which was ordered to lie on the table. 


ILLICIT INTRODUCTION OF SLAVES. 


The Sreaxer laid before the House another 
letter from the Secretary of the Treasury, trans- 
mitting information in relation to the illicit intro- 
duction of slaves into the United States, with a 
statement of measures which have been taken to 
prevent the same, rendered in obedience to the 
resolution of the 31st ultimo; which was ordered 
to lie on the table. The letter is as follows: 


Treasury DEPARTMENT, Jan. 11, 1820. 

Sra: In obedience to a resolution of the House of 
Representatives of the 31st ultimo, directing the Sec- 
retary of the Treasury to lay before the House “ copies 
of such communications as he may have received, 
since 1816, and such information as he may possess. 
in relation to the illicit introduction of slaves into the 
United States, with a statement of the measures 
adopted to prevent the same,” I have the honor to 
submit the enclosed Jetters, from different collectors of 
the customs, to this Department. 

It appears, from an examination of the records of 
this office, that no particular instructions have ever 
been given, by the Secretary of the Treasury, under 
the original or supplementary acts prohibiting the 
introduction of slaves into the United States. 

The general practice of the Department has been 
to confine its attention, and to limit its instructions, 
to cases arising under the revenue laws, except where, 
by direction of the President of the United States, 
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the superintendence of other laws has been specially 
required of it. No such duty has, in relation to the 
Jaws prohibiting the introduction of slaves-into the 
United States, been required of the Secretary of the 
Treasury. 

Hia letter to the War and Navy Departments, of 
the (6th July, 1817, a copy of which is also enclosed, 
was writen during the absence of the President, under 
circumstances which did not admit of the delay neces- 
gery to obtain his direction and instruction. An ad- 
ditional reason for writing that letter may be found 
in the fact that the other heads of department were 
absent, and tho officers exercising their functions, pro~ 
visionally, were unwilling to incur the responsibility 
of the measures required by the occasion. 

I have the honor to be your most obedient servant, 

WM. H. CRAWFORD. 


Hon. Henny Cray, Speaker House of Rep’s. 


Treasuny Drranrmenty, July 16, 1817. 
Sın: From information recently received by thie 


Gregor McGregor has taken military possession of 
Amolia Island, in the name of the Spanish patriots. 
Considering that the restless and adventurous of all na- 
tions, and especially of the Island of St. Domimgo, have 
rangod themeclves under the banners of the different 
Jeadors, by soa and land, who aro engaged in the civil 
war now raging between Spain and her colonies, and 
that tho port of Fernandina will necessarily become the 
common rendezvous of all the vessels sailing under 
tho various flags of the Spanish provinces which have 
doclarod themselves independent, apprehensions are 
justly ontertaincd by the citizons of the southern scc- 
tion of the State of Georgia, that their peace and tran- 
quillity will be disturbed, and their rights infringed, 
unless protectod by the presence of a force sufficient 
to command respect from the troops thus expected to 

bo congregated in their immediate neighborhood. 
In addition to the circumstances already communi- 
cated, the disposition which has been manifested by 
the vossels of Spain engaged in the African slave trade, 
to introduce, illicitly, into that section of the Union, 
tho persons who, in the prosecution of their traffic, 
havo beon subjected to their control, seems to require 
tho presonco of n force sufficient to enforce the due 
oxecution of the laws against the introduction of slaves 
into the United States. From the known character 
and conduct of the leader of the enterprise against 
Amclia Island, thero is just ground to apprehend that 
this illicit traffic, if continued, will, under his auspices, 
amumo a bolder character; and, if abandoned, that it 
will be substituted by measures cqually derogatory to 
tho laws, and moro Saalticlive of tho rights and inter- 
cats of the citizens of the eastern section of the South- 
ern States. 'l'o guard against the unlawful introduc- 
tion of slaves, and to repress any attompt that may be 
mado by tho foreign belligerent forco, collected in that 
neighborhood, to excite domestic insurrection among 
the blacks, it appears to me to be absolutely necessary 
theta land and naval force bo stationed at St. Mary’s. 
As the portion of Bast Florida immediately border- 


ing on tho United States is but sparsoly, if at all, in- 
habited, the entrance of vessels into the river St. Ma- 
Ty's, freighted with slaves, can have no other object 
than the violation of our laws, by covertly introducing 
a population which ia prohibited. Under such circum- 
stances, and especially when imbecility or indisposi- 
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tion of the local authorities to preserve the accustomed 
relationa between independent States are considered, 
and above all, the odious character of the traffic in- 
tended to be restrained, the seizure of every vessel 
freighted with slaves which shall be found in the river 
St. Mary’s, or hovering upon our coast, is respectfully 
submitted. I have the honor to be, &c. 
WM. H. CRAWFORD. 


The Secneranies of War and Navy. 


Extract of a letter from the Deputy Collector of Nova 
Iberia to the Secretary of the Treasury, dated July 
9, 1818. 


“By Mr. Dick’s advice, last Summer, I got out 
State warrants, and had negroes seized to the number 
of eighteen, which were a part of those stolen out of 
the custody of the coroner, and the balance condemned 
by the district judge of the State; and the informers 
received their part of the net procecds from the State 
treasurer. Five nogroes, that were seized about the 
same time, were tried at Opelousas, in May last, by 
the same judge ; ho decided that some Spaniards (that 
were supposed to have sot up a sham claim, stating 
that the negroes had been stolen from them on the high 
seas) should have the negroes, and that the persons 
that’ seized them should pay one-half the coste, and 
tho State of Louisiana the other. This decision had 
such an effect as to render it almost impossible for me 
to obtain any assistance in that part of the country. 
Thero has beon lately up the Bayou Nementou two 
schooners from Galveston ; they sold a part of their 
cargoes, and deposited the balance, and I could got 
no assistance to take them. T made two seizures of 
wine, a part of one of the cargoos, in the neighbor- 
hood of the Vermillion bridge, about twenty miles to 
the westward of this place. I summoned assistance, 
a part of which refused to assist, a part deserted while 
guarding the property, and the balance not being suf- 
ficiently strong to protect it, it was taken from them 
the ensuing night. The smugglers had forcibly pre- 
vented our removing the property in the day time.” 


Coxzscror’s Orres, Dis. BRUNSWICK, Ga., 
Port of Darien, July 5, 1818. 
Sin: On the 14th of March, I did myself the honor 
to address you on the subject of Africans illicitly in- 
troduced into the United States. Not being favored 
with a reply, it may be proper for me to state, that & 
demand being subsequently made, by the Executive of 
this State, for all such Africans in my possession, in 
compliance therewith I delivered over to his agent 
ninety-one negroes. 
I have the honor to be, &c. 
W. I. McINTOSH, Collector. 
Hon. Wm. H. CRAWFORD, 
Secretary of the Treasury. 


Extract of a letter from the Collector of New Orleans 
to the Secretary of the Treasury, dated April 17, 
1818. 

«It has been stated to me, on the authority of a let- 
ter to a respectable gentleman of this city, that there 
were three schooners lying in the river Merineutau, 
belonging to Commodore Aury’s squadron, smuggling 
their cargoes on shore. The audacity of the piretical 
set, since they find Galveston has not been, and as 
| they say, will not be, suppressed, knows no bounds. 
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In order to keep them somewhat more in check, and 
to defeat their nefarious schemes‘as far as in my power, 
until Government aid us with such force as it may 
deem best suited to the purpose, I have determined to 
station an additional revenue boat and crews, with an 
active and. enterprising officer, at and near Fort St. 
Philip, and to inerease the crew of the boats at the 
Balize and Fort St. John. It will, I think, render their 
operations a little more difficult, and I confidently rely 
on your approbation. The additional expense can be 
no consideration. But no efforts of the officers of the 
customs alone canbe effectual in preventing the intro- 
duction of Africans from the westward; to put a stop 
to that traffic, a naval force suitable to those waters is 
indispensable ; and vessels captured with slaves ought 
not to be brought to this port, but sent to some other 
in the United States for adjudication. Enclosed you 
will also find an act passed by the Legislature of this 
State, respecting slaves imported in violation of the 
laws of Congress of 2d March, 1807. The object and 
policy of this law require no comment from me. Vast 
numbers of slaves will be introduced to an alarming 
extent, unless prompt and effectual measures are 
adopted by the General Government. 

“The master of an American schooner from Havana 
reports that he was offered a full freight of Africans for 
this river, which he refused.” 


Coxrecron’s Orrick, Dis. BRUNSWICK, Ga, 
Port of Darien, March 14, 1818. 

Sın: I had the honor to address you per last mail, 
and to enclose you papers respecting forty-seven Afri- 
can negrocs taken, by the surveyor of Darien, from 
one Jared E. Groce, on their way to the Alabama Ter- 
titory, through the Indian nation, and forty-one others 
it the Creek agency, from the negro houses of the 
agent for Indian affairs, It is a painful duty, sir, to 
express to you, that I am in possession of undoubted 
information, that African and West India negroes are 
almost daily illicitly introduced into Georgia for sale 
or settlement, or passing through it to the Territories 
of the United States for similar purposes; these facts 
are notorious; and it is not unusual to see such ne- 
groes in the streets of St. Mary’s, and such, too, re- 
cently captured by our vessels of war, and ordered to 
Savannah, were illegally bartered by hundreds in that 
city ; for this bartering or bonding, (as it is called, but 
in reality selling,) actually took place before any de- 

cision was passed by the court respecting them. 
_ I cannot but again express to you, sir, that these 
irregularities and mocking of the laws, by men who 
understand them, and who, it was presumed, would 
have respected them, are such, that it requires the im- 
mediato interposition of Congress to effect a suppres- 
sion of this traffic; for, as things are, should a faithful 
officer of Government apprehend such negroes, to 
avoid the penaltics imposed by the laws, the proprie- 
tors disclaim them, and some agent of the Executive 
demands a delivery of the eame to him, who may em- 
ploy them as he pleases, or effect a sale by way of a 
bond for the restoration of the negroes when legally 
called on so to do; which bond, it is understood, is to 
be forfeited, as the amount of the bond is so much 
less than the value of the property. And again, sir, 
an officer disposed to perform his trust with fidelity, 
is placed at tho mercy of the State; for, to carry the 
intention of the federal laws into execution, great ex- 
penses may be incurred, and for which the State 
seems not to have made any provision ; but has, by its 


own law of the last session of the Legislature, iri- 
vested the Executive with the power of becoming a 
speculator on the exertions and integrity of such fed- 
eral officers as feel the weight of theit responsibility, 
and who are willing to perform their duty. For in- 
stance, sir: after much fatigue, peril, and expense, 
eighty-eight Africans pre seized arid brought by the 
surveyor to Darien; they are demanded immediately 
by the Governor’s agent. And notwithstanding the 
knowledge which his Excellency had, that these very 
Africans were for some weeks within sixty miles of 
his Excellency’s residence, (the seat of Government,) 
there was no effort, no stir made by him, his: agents, 
or subordinate State officers, to carry the laws into 
execution ; but no sooner than it was understood that 
a seizure had been effected by an officer of the United 
States, a demand is made for them; and it is not dif- 
ficult to perceive, by a compliance, that the very ag- 
gressors may, by a forfeiture of the mock bond, be 
again placed in possession of the smuggled property, 
at but little additional expense to them, but at the 
entire ruin of the officers who had executed, with 
fidelity, the laws they felt bound to observe. There 
are many negroes, (independent of those mentioned 
as having been bartered in Savannah, &c., before any 
decision had passed respecting them,) recently intro- 
duced into this State and the Alabama Territory, and 
which can be apprehended. The undertaking would 
be great; but, to be sensible that we shall possess your 
approbation, and that we are carrying the views and 
wishes of the Government into execution, is all we 
wish, and it shall be done, independently of every per- 
sonal consideration, I have, &c. 
WM. I. McINTOSIHI, Collector. 
Hon. W. H. Crawrorp, 
Secretary of the Treasury. 


Cotuecron’s OFFICE, 
Savannah, November, 1817. 
Sir: I have the honor of informing you that the 
schooner Tentativa, reported to be under Spanish 
colors, with one hundred and twenty-eight slaves on 
board, was brought into this port on the 19th instant, 
by a part of the crew of the United States vessel the 
Saranac, John H. Elton commander, having been cap- 
tured by said vessel, and at the time abandoned by 
her crew. The Tentativa has been libelled by the 
Proctor for the captors; and the slaves, by order of 
the court, delivered over to the Proctor for the captors 
and the collector of this port, to be taken care of by 
them, until demanded by the competent autliority. 
This order was procured by the Proctor for the cap- 
tors, with a view of preserving the lives of the slaves, 
they being destitute of provisions and clothing, and 
must have perished had they been longer at sea. 
Four of them have already died, but the remaining 
part of them have been so disposed of as to insure 
comfort to them for the present. Under the order of 
the court, and the influence of humanity, it appears. 
to be my duty to interest myself for the sufferers ;. 
and, having an estate near the city, I inquired of my 
agent how many of these people he could accommo- 
date with house-room, and upon his statement I have 
taken possession of forty in number, all of whom I 
have clothed, and shall continue otherwise to succor, 
until demanded by the competent authority. 
Thave, &c. A. 8. BULLOCK, 
. Collector.. 
Hon. W. H. CRAWFORD, 
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Deputy Collector of Nova 


ait of a letter from the 
Baral of is of the Treasury, dated 


Jeria to the Secretary 

September 27, 1818. 

«On the 8th of July last, Captain Amelung, with 
gighteen of his company, agreed to go with me to the 
Bayou. Nementou, to suppress smuggling. On the | 
dey and succeeding night after our arrival there, we 
took thirtoen prisoners that came armed to support 
amugglera, &c. The next day we took one of their 
vessels; set some hands to work in repairing her, and 
Captain Amolung returned to Nova Iberia for the bal- 
ance of his company; returned with them, and we 
proceeded on with twenty-five men to the Bayou Cu- 
yeusea. On our arrival there we made more prison- 
ers; seized three African negroes, two vessels, and 
part of their cargoes. Runners had been sent ahead 
olus, and five or six vessels run out of the Bayou a 
few days prior to our arrival there. A large number 
of African negroes had been on that Bayou, cighty of 
which Icft thero a short time before our arrival, and 
about twenty passed us the night before wo arrived. 
Wo proceeded down the Curcuseau, and came round 
to the Bayou Nementou. Captain Amelung fur- 
nished me with a licutenant and eighteen men, and 
returned by lund to Nova Iberia with the balance of 
his company. We proceeded with the vessels down 
tho Nemontou ; met a felluche, commanded by one of 
Lafitte’a captains off the mouth of the Bayou. The 
captain took us for smugglers; we got him on board 
of ono of our vessels, and, notwithstanding his direct- 
ing hie men, in French, when he left hia own vessel 
to cut thoir cable if he did not return with the boat, 
run down our bout, and kill every man on board, we 
bourded her after they cut their cable, and took her 
without the loss of one man. Her cargo consists of 
collve, cocon, refined wax for candles, oil, dry goods, 
and about ten thousand pounds of quicksilver. I ar- 
rived hero yesterday, having suffered much. During 
tho line storm wo Jost three anchors, sprung one mast, 
carried away our yards and sails. I left the vessels in 
the Vermillion Bay; shall start immediately to bring 
them round to this place. If there was one smail 
culter on this coast, she would he of great service.” 


Cotiecron’s OFFICE, 
Savannah, May 22, 1817. 

Sim: [have just received information from a source 
an which L can implicitly rely, that it has already be- 
come the practice to introduce into the State of Geor- 
gia, across tho St. Mary’s river, from Amelia Island, 
East Florido, Africane, who have been carried into the 
port of Fornandina, subsequent to the capture of it by 
the Patriot army, now in possession of it. 

Aw thia species of traflic may be carried on for an 
imlelinite period of time, without the interposition of 
Government, I have deemed it my duty to give you 
the corlicat advice of it. 

Immediately after the reccipt of your letter of the 
19th March last, I instructed Captain Smith to cruise 
with the cutter to the southward us far as St. Mary’s 

at, with a view of preventing the landing of such 
People on the seaboard ; but it is not in his power to 
guard tho St. Mary’s, which is the route for the intro- 
duction of them. It becomes more necessary for a 
guard to he organized by Government, as this State 
has never legisluted on the subject of the importation 
of slaves, Were the Legislature to pass an act giving 
compensation in some manner to informers, it would 
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practice. As the thing now is, no citizen will take. 
the trouble of searching for and detecting the slaves. 
I further understand that the evil will not be confined 
altogether to Africans, but will be extended to the, 
worst class of West India slaves. Iam, &c. : 
A. S. BULLOCK, Collector. © 
Hon. W. H. Crawronp, Sec. of Treasury. 


COLLECTOR’ $ OFFICE, 
Port of Mobile, October 7, 1818. 

Sir: It is understoud that Judge Webb, one of the 
Permit me, sir, 
to suggest the importance of an early appointment to 
the vacancy, in order that the person appointed might 
be present at the next session of the general court, on 
the first Monday of January next. ‘here are now 
pending before that court a number of cases of very 
great importance to tho public interest, particularly 
those of the three vacant vessels, their cargoos, and 
upwards of one hundred slaves. 

I hope the Attorney of the United States has inform- 
ed the Treasury Department of the proceedings of the 
court in these cases; not having seen him since, I 
have not attempted a statement of proceedings to me 
so very strange. This, however, appears certain, that 
the vessels and cargoes and the slaves have been de- 
livered on bonds, the former to the owners, and the 
slaves to three other persons. The grand jury found 
true bills against the owners of the vessels, masters, 
and a supercargo, ull of whom are discharged ; why 
or wherefore I cannot suy, except that it could not be 
for want of proof against them. 

It is certainly a matter of great importance that 
these cases be stamped with the full forco of the law, 
to prevent future importations. ‘Two of the vessels 
were cleared at Havana, for New Orleans, and one for 
this port; and all American rogistered veasels, the for- 
mer at New Orleans, the latter at this port. 

Perhaps tho magnitude and importance of these 
cases would render it expedient to employ additional 
counsel in aid of the United States Attorney, as he 
will be oppsed by able lawyers from New Orleans. 
Should you deem this proper, be pleased, sir, to direct 
the sum which may be allowed. I have, &c. 

ADDIN LEWIS, Collector. 


Hon. Wa. H. Cnawronn, See. of Treasury. 


THE CONTESTED SEAT. 

The House then, according to the order of the 
day, resumed the consideration of the remainder 
of the report of the Committee of Elections, on 
the contested election of Mr. Merrill, of Vermont. 
The House having yesterday agreed to the first 
resolution, declaring Mr. Merrill not entitled to a 
seat, the question now under consideration was on 
agreeing to the second resolution of the report 
which declares that “Rollin C. Mallary is entitle 
to a seat in this House.” 

An carnest debate followed on this resolution, 
which continued till near four clock. The reso- 
lution and the right of the petitioner to a seat 
was advocated by Messrs. Livermore, BALDWIN 
Srrono, of New York, CULPEPER, TAYLOR, an 
Gross, of New York. The resolution was op- 
posed, and of course the right of the a plicant to 
the seat, by Messrs. Burier, of New Hampshire, 
PINDALL, ÜLAGETT, RANDOLPH, Ş'TORRS, HOLMES, 
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911 


HISTORY OF CONGRESS. 


H. or R. 


The Finances. < 


January, 1820. 


The question was finally decided in the affirm- 
ative, by yeas and nays; for the resolution 116, 
against it 47, as follows: 


Yzas—Messrs. Abbot, Adams, Allen of Tennessee, 
Archer, Baldwin, Barbour, Bateman, Beecher, Boden, 
Brown, Brush, Bryan, Burwell, Butler of Louisiana, 
Campbell, Case; Clarke, Cook, Crowell, Culbreth, 
Culpeper, Cushman, Cuthbert, Darlington, Dennison, 
Dewitt, Dowse, Eddy, Edwards of Conn., Edwards of 
Pennsylvania, Edwards of North Carolina, Ervin, Fay, 
Ford, Forrest, Fuller, Fullerton, Garnett, Gross of New 
York, Gross of Penn., Hackley, Hallof New York, Hall 
of Delaware, Hardin, Hazard, Hemphill, Hendricks, 
Herrick, Hibshman, Hostetter, Jones of Tennessee, 
Kendall, Kent, Kinsley, Lathrop, Little, Lincoln, Linn, 
Livermore, Lowndes, Lyman, Maclay, McCoy, Mc- 
Creary, McLean of Kentucky, Marchand, Mason, Met- 
calf, R. Moore, S. Moore, Monell, Morton, Murray, 
Nelson of Massachusetts, Overstreet, Parker of Mas- 
sachusetts, Patterson, Peek, Phelps, Philson, Pinckney, 
Pitcher, Plumer, Reed, Rhea, Richmond, Ringgold, 
Robertson, Rogers, Ross, Russ, Sampson, Shaw, Sim- 
kins, Sloan, Smith of New Jersey, Smith of Maryland, 
B. Smith of Virginia, Street, Strong of New York, 
Tarr, Taylor, ‘Terrell, Tompkins, Tracy, Trimble, 
Tucker of Virginia, Tucker of South Carolina, Van 
Rensselaer, Walker of North Carolina, Wallace, War- 
field, Wendover, Williams of Virginia, Williams of 
North Carolina, and Wood—116. 

Naxs—Messrs. Alexander, Allen of New York, An- 
derson, Ball, Bayly, Buffum, Burton, Butler of New 
Hampshire, Cannon, Clagett, Cobb, Cocke, Crawford, 
Davidson, Earle, Fisher, Floyd, Folger, Foot, Hall of 
North Carolina, Hill, Holmes, Hooks, Johnson, Jones 
of Virginia, McLane of Delaware, Mercer, Moseley, 
Neale, Nelson of Virginia, Newton, Pindall, Quarles, 
Randolph, Rankin, Settle, Silsbee, Slocumb, Smith of 
North Carolina, Southard, Stevens, Storrs, Swearin- 
gen, Tomlinson, Tyler, Upham, and Whitman—47. 

So it was decided that Rollin C. Mallary is 
entitled to a seat in this House; and Mr. M. came 
forward, was qualified, and took his seat accord- 
ingly. 


Frivay, January 14. 


Mr. Rura reported a bill for the relief of Samuel 
B. Beal, which was read twice, and committed to 
the Committee of the Whole to which is committed 
the bill from the Senate, entitled “An act for the 
relief of the heirs and legal representatives of 
Nicholas Vreeland, deceased.” 

Mr. Witiiams made an unfavorable report on 
the case of Henry Cain, which was read; when 
Mr. McLean, of Kentucky, moved to amend the 
resolution recommended in the said report, so as 
to make it read, “ That the claim of Henry Cain, 
for fifty dollars, be granted ;” when the report and 
amendment were committed to a Committee of 
the Whole to-morrow. 

Mr. Smren, of Maryland, from the Committee 
of Ways and Means, to which was referred the 
bill from the Senate, entitled “An act for the re- 
lief of certain persons who have paid duties on 
certain goods imported into Castine,” reported the 
same without amendment; and the bill was com- 
mitted to a Committee of the Whole, to-morrow. 


Mr. CAMPBELL, from the Committee on Private 
Land Claims, made a report on the petition of 
James Mackay, assignee of McDaniel, accompanied 
with a bill for the relief of the said James Mackay, 
of the Territory of Missouri; which bill was read 
twice, and committed to the Committee of the 
Whole to which is committed the bill for the relief 
of persons holding confirmed unlocated claims for 
land in the State of Illinois. 

Mr. CAMPBELL, from the same committee, re- 
orted a bill supplementary to “An act providing 
or cases of lost military land warrants, and dis- 
charges for faithful services;” which was read. 
twice, and committed to the same Committee. 

Mr. Anverson, from the Committee on the 
Public Lands, to whom was referred the petition 
of sundry inhabitants of the State of Illinois, pre- 
sented on the 10th instant, made a report thereon, 
accompanied with a bill for the relief of certain 
settlers in the Illinois Territory, residing in the 
Vincennes district; which bill was read twice, 
and committed to a Committce of the Whole to- 
morrow. 

Mr. Sergeant, from the Committee on the Ju- 
diciary, made an unfavorable report on the petitions 
of sundry inhabitants of the counties of Kenawha 
and Mason, in the State of Virginia; which was 
read, and ordered to lie on the table. 

Mr. SERGEANT, from the same committee, re- 
ported a bill to alter the terms of the court of the 
western district of Virginia; which was read twice, 
and ordered to be engrossed and read a third time 
to-morrow. : 

The Speaker laid before the House a report of 
the Secretary of State on the petition of Jacob and 
Henry H. Schieffelin; which was read, and re- 
ferred to the Committee of Claims. 

The bill from the Senate, entitled “An act au- 
thorizing payment to be made for certain muskets 
impressed into the service of the United States,” 
was read twice, and referred to the Committee of 
Claims. 

The amendments proposed by the Senate to the 
“Resolution for the further distribution of the 
Journal of the Convention which formed the Con- 
stitution of the United States,” were read and con- 
curred in by the House. 


THE FINANCES. 


_ Mr. STROTHER submitted the following resolu- 
tions, to wit: 


1. Resolved, That the Secretary of the Treasury be 
directed to report, without delay, to this House, the 
actual balance in the Treasury, and in the hands of 
the Treasurer, as agent of the Navy Department and 
War Department; and the amount, if any, in the Trea- 
sury, subject to the control of the Commissioners of 
the Sinking Fund, on the 1st of January, 1829. 

2. Resolved, That the Secretary of the Treasury be 
directed to report, without delay, to this House, upon 
what principle he has estimated the receipts in the 
Treasury from the sales of the public lands for the 
year 1820. f 

3. Resolved, That the Secretary of the Treasury be 
directed, without delay, to report to this House, what 
amount of the public debt will be redeemable, accord- 
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ing to the terms of the. contract, in the years 1820, 
1821, 1822, 1823, and 1824; and what amount would 
be leù of the Sinking Fund in each year, respectively, 
after the payment of the interest of the public debt, 
and-the portion of the principal which may be redeem- 
able within the year. 

4, Resolved, That the Secretary of the Treasury be 
directed, without delay, to report to this House, the 

resent price of the stocks, and whether, in his opinion, 
if the price is above par, tt will probably continue so 
uniil the period at which the stock issued in the late 
wor shall become redeemable; and if, in his opinion, 
such should probably be the fact, whether it would not 
be advisablo to apply the surplus of the Sinking Fund 
to the current expenses of the Government, rather 
than resort to loans or taxes. 

Mr. Witttams, of North Carolina, suggested 
the propriety of omitting the words “ without 
delay,” as unusual and not necessary. i 

Mr. Stroruer insisted on retaining the words, 
which were intended to express the wish of the 
Housetohavean carly report,and not asan intended 
departure from courtesy. Mr. 8. proceeded then 
to explain his views in offering the resolutions, to 
show their propriety, and to enforce the necessity 
of the information required, to enable the House 
toact understandingly on the momentous subject 
of providing for the public exigencies. 

Mr. Batowin objected to the fourth resolution, 
because the subject of it had already been submit- 
ted to the deliberation and decision of the House 
by the Secretary himself in his annual report, and 
it was improper to refer it back to the Secretary 
for his opinion, &c. 

Mr. Stroruen replied at some length to sustain 
the propriety of the resolution referred to—stating 
thnt from the long period which the Secretary had 
filled his station, he must, necessarily be better 
qualified by his experience, as well as by his politi- 
eal acquirements and vigorous mind, to afford the 
information called for, and he hoped the House 
would consent to it. 

Mr. Lownpns had no objection to any of the 
resolutions, except the fourth, and as the Secretary 
would be able to furnish promptly the information 
requested by the others, he hoped and moved that, 
the words © without delay,” be stricken out. Mr. 
L. was opposed to the fourth resolution, because 
the Secretary of the Treasury, to comply with it, 
must necessarily enter into all the minute calcula- 
tion of probable events for years to come, of peace 
and war, or else he must be under the necessity of 
making a report extremely unsatisfactory. He 
therefore moved, to amend the fourth resolution 
by striking out all between the word “ whether,” 
inthe Ud line, to the word “whether” in the 8th 
line; but, before any question was taken, 

Mr, Bateman moved that the resolution be laid 
onthe table and be printed; which motion pre- 
vailed, 50 to 49; and the resolutions were laid on 
the table accordingly. 

CONTESTED ELECTION, 

The House then went into a Committee of the 
Whole, on the report of the Committee of Elec- 
tons on the petition of James Guyon, jun., contest- 
ing the right of Ebenezer Sage, one of the members 
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returned as elected from the State of New York 
which report declares that Mr. Sage is not entitled 
to a seat, and that Mr. Guyon is. : 

[The question involved in this case was whether 
votes which were given for James Guyon, junior, 
but returned by the officer without the addition of 
“junior” should be allowed to J. Guyon, jun. ; no 
other penon of that name being a candidate. These 
votes had been withheld from Mr. Guyon which 
gave Mr. Sage a majority—by giving to J. Guyon, 
jen all these votes it would make a majority in 

is favor. The Committee decided to correct the 
error of the returning officer, agreeably to the prac- 
tice of the House of Representatives in similar 
eases heretofore. Mr. S. has not appeared to claim 
the seat.] 

A good deal of discussion took place on this sub- 
ject, relative to various circumstances attending 
the election, the conduct of the officer, &c., after 
which, the Committee rose and reported their agree- 
ment to the report. 

The House concurred in the report, which de- 
cided the petitioner entitled to a seat in the House; 
when Mr. Guyon came forward, was qualified, 
and took his seat; and the House adjourned to 
Monday. 


Monpay, January 17. 

The Speaker laid before the House a resolution 
of the General Assembly of the States of Ilinois, 
requesting that commissioners may be appointed 
to survey and mark a road from Wheeling, in the 
State of Virginia, through the States of Ohio, In- 
diana, and Ilinois; and that certain lands may 
be set apart to raise a fund for making said road; 
which resolution was referred to the Committee 
on Roads and Canals. 

Mr. Coox presented the petition of the General 
Assembly of the State of Illinois, praying that the 
claims to land of certain persons in that State, de- 
rived under the act of 3d March, 1792, for militia 
services, may be examined, and that provision may 
be made for their confirmation; which was refer- 
red to the Committee on the Public Lands. 

Mr. Seraranr, from the Committee on the Ju- 
diciary, to which was referred the petition of James 
Maxwell, reported a bill authorizing a subscrip- 
tion for a digest of the Laws of the United States; 
which was read twice, and committed to a Com- 
mittee of the Whole to-morrow. 

An engrossed bill entitled “An act to alter the 
terms of the court of the western distriet of Vir 
ginia” was read the third time, and passed. 


CIVILIZATION OF THE INDIANS. 

The Speaker laid before the House a letter 
from the Secretary of War, transmitting a re- 
port of the progress which has been made in the 
civilization of the Indian tribes, and the sums 
which have been expended on that object, pre- 
pared in obedience to the resolution of the 6th in- 
stant; which letter and report were ordered to lie 
on the table. The letter is as follows: 

DrrarrmeNT or War, January 15. 

Sır: In compliance with the resolution of the House 

of Representatives of the 6th instant, “ that the Sec- 


915 


HISTORY OF CONGRESS. 


H or R, 


Civilization of the Indians. 


retary of War be directed to report whether any, and, 
if any, what progress has been made in the civilization 
of the Indian tribes, and the sums of money, if any, 
have been expended on that object, under the act of 
the last session,” I have the honor to make the follow- 
ing statement : 


No part of the appropriation of ten thousand dol- 
lars annually, made at the last session, for the civiliza- 
tion of the Indians, has yet been applied. The Presi- 
dent was of opinion, that the object of the act would 
be more certainly effected, by applying the sum appro- 
priated in aid of the efforts of societies, or individuals, 
who might feel disposed to bestow their time and re- 
sources to effect the object contemplated by it; and a 
circular (of which the enclosed is a copy,) was ad- 
dressed to those individuals and societies who have di- 
rected their attention to the civilization of the Indians. 
The objects of the circular were to obtain information, 
and disclose the views of the President, in order to 
concentrate and unite the efforts of individuals and 
societies, in the mode contemplated by the act .of the 
last session. ‘The information collected will enable 
the President to apply, early in this year, the sum ap- 
propriated. The economy and intelligence with which 
it will be applied, under the superintendence of zealous 
and disinterested individuals, will, it is hoped, carry 
into effect, as far as practicable, the views of Congress. 

While many of the Indian tribes have acquired 
only the vices with which a savage people usually be- 
come tainted, by their intercourse with those who are 
civilized, others appear to be making gradual advances 
in industry and civilization. Among the latter descrip- 
tion may be placed the Cherokees, Choctaws, Chick- 
asaws, and perhaps thé Creeks, most of the remnants 
of the Six Nations, in the State of New York, the 
Wyandots, Senecas, and Shawanese, at Upper San- 
dusky, and Wapakonetta. The Cherokees exhibit a 
more favorable appearance than any other tribe of In- 
dians. ‘There aro already established two flourishing 
schools among them. One at Brainard, under the 
superintendence of the American Board for Foreign 
Missions, at which there are at present about one hundred 
youths of both sexes. The institution is on the Lan- 
casterian plan, and is in a very flourishing condition. 
Besides reading, writing, and arithmetic, the boys are 
taught agriculture, and the ordinary mechanic arts, 
and the girls, sewing, knitting, and weaving. At 
Spring Place, in the same nation, there is a school on 
a more limited scale, under the superintendence of the 
United Brethren, or Moravians. Two other schools 
are projected in the same nation, one by the American, 
and the other by the Baptist Board, for Foreign Mis- 
sions; and arrangements are making to establish two 
other schools among that portion of the Cherokee na- 
tion which reside on the Arkansas. The Choctaws 
and Chickasaws have recently evinced a strong desire 
to have schools established among them, and meas- 
ures have been taken by the American Board for For- 
cign Missions for that purpose. A part of the former 
nation have appropriated two thousand dollars annual- 
ly, out of their annuity, for seventeen years, as a school 
fund. A part of the Six Nations, in New York, have, 
of late, made considerable improvements; and the 
Wyandots, Senecas, and Shawnanese, at Upper San- 
dusky, and Wapakonetta, have, under the superin- 
tendence of the Society of Friends, made considerable 
advance in civilization. 

Although partial advances may be made, under the 
present system, to civilize the Indians, I am of an] 


opinion, that, until there is a radical change in the 
system, any efforts, which may be made, must fall 


short of complete success, They must be brought: 


gradually under our authority and laws, or they will 
insensibly waste away in vice and misery. It is impos- 
sible, with thcir customs, that they should exist as in- 
dependent communities, in the midst of civilized society. 
They are not, in fact, an independent people, (I speak 
of those surrounded by our population,) nor ought: 
they to be so considered. They should be taken 
ander our guardianship; and our opinion, and not 
theirs, ought to prevail, in measures intended for their 
civilization and happines. A system less vigorous may 
protract, but cannot arrest their fate. i 
I have the honor to be, &c., 


J, C. CALHOUN. 
How. H. Cray, 


Speaker House of Reps. 


(CIRCULAR.) 


Derantment or War, Sept. i, 1819. 

Sir: In order to render the sum of ten thousand 
dollars annually appropriated at the last session of Con- 
gress for the civilization of the Indians, as extensive- 
ly beneficial as possible, the President is of an opinion, 
that it ought to be applied in co-operation with the 
exertions of benevolent associations or individuals, who 
may choose to devote their time or means to effect the 
object contemplated by the act of Congress. But it 
will be indispensable, in order to apply any portion of 
the sum appropriated in the manner proposed, that 
the plan of education, in addition to reading, writing, 
and arithmetic, should, in the instruction of boys, ex- 
tend to the practical knowledge of the mode of agri- 
culture, and of such of the mechanic arts suited to the 
condition of the Indians; and in that of the girls, to 
spinning, weaving, and sewing. Itis also indispensa- 
ble that the establishment should be fixed within the 
limits of those Indian nations who border on our set- 
tlements. Such associations, or individuals, who are 
already actually engaged in educating the Indians, 
and who may desire the co-operation of the Govern- 
ment, will report to the Department of War, to be laid 
before the President, the location of the institutions 
under their superintendence; their funds ; the number 
and kind of teachers; the number of youths of both 
sexes; the objects which are actually embraced in their 
plan of education; and the extent of the aid which 
they require; and such institutions as are formed, but 
have not gone into actual operation, will report the 
extent of their funds; the places at which they intend 
to make their establishments; the whole number of 
youths, of both sexes, which they intend to educate; 
the number and kind of teachers to be employed; the 
plan of education adopted; and the extent of the aid 
required. 

This information will be necessary to enable the 
President to determine whether the appropriation of 
Congress ought to be applied in co-operation with the 
institutions which may request it, and to make a just 
distribution of the sum appropriated. 

In proportion to the means of the Government, co- 
operation will be extended to such institutions as may 
be approved, as well in erecting necessary buildings, 
as in their current expenses, 

I have the honor to be, &c., 


J. ©. CALHOUN. 
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ithe House then, on motion of Mr: STROTHER, 
roceeded to the consideration of the resolutions 
submitted by him on Friday—the question being 
on the amendments proposed thereto by Mr. 
LOWNDES. 

The first amendment for striking out the words 
« without delay,” was agreed to without a division. 

Mr. STROTHER opposed the second amendment, 
proposing to strike out that part of the 4th resolu- 
tion which requires the opinion of the Secretary 
of the Treasury whether, if the price of stock is 
above par, it will probably continue so: until the 

eriod at which the stock issued in the late war 

omes redeemable, &c. He contended that the 
Seeretary, ftom his superior information and eon- 
stant attention to the subject, which no member of 
this House was able to bestow on it, would be able 
to give such opinions as would enlighten the House 
on the subject, and form such data as would ena- 
ble it to arrive at a more correct judgment in the 
important measures which it would be necessary 
toadopt in relation to the fiscal concerns of the 
nation; that, if the Secretary did not choose to 
hazard an opinion on the probable price of the 
stocks four years hence, he might safely do it as to 
the present and next year, &c. Mr. S. extended 
his arguments and the illustration of his opinions 
to considerable length, in support of the resolu- 
tions, in the shape and to the extent in which he 
hud offered them. 

Mr. Smirnu, of Maryland, said it was customary 
to ask of the Secretaries a statement of facts, but 
very seldom their opinions, on publie matters. On 
this subject, however, the Secretary of the Trea- 
sury had fully communicated his views, with the 
facts, in his annual report. Mr. S. went into an 
examination of the facts connected with the Sink- 
ing Fund, and the price of stocks, to show that 
there would be two millions and a half of the 
Sinking Fund inapplicable to paying the public 
debt in the year 821, and the sum of five millions 
the subsequent years, &e., until, in 1824, there 
would be a surplus of twenty millions accruing to 
this fund. My, 8. took this view, and an exami- 
nation of the Sceretary’s report, to support the 
opinion that it would be greatly arali to use 
this money, otherwise lying dead in the Treasury, 
instead of borrowing for the public exigencies ; ar- 
suing that the public debt kad been discharged 
more rapidly than was expedient, and that it would 
be wise nnd pradent to abstract the surplus of the 
next year at jeast from the Sinking Fund for the 
national use. He took, also, a view of various 
circumstances Which aflect the price of stocks, and 
make it extremely fluctuating, to show that there 
was no divining the price at any particular period 
a year hence, &e. 

Mr. Strovier rejoined, and further maintained 
his opinions, that the intelligent public agent, 
whose attention had been for years applied to a 
particular subject, would be able to give opinions 
which might enlighten the House in forming its 
decisions on that subject. 

The question was then taken on the amendment 
proposed by Mr. Lownpes, and agreed to. 


Mr. Froyp moved to amend the first resolution 
by striking out the words which require the Secre- 
tary to state the actual balance “in the hands of 
the Treasurer, as agent of the Navy. Department 
and the War Department,” iasmach as these bal- 
ances, having been drawn from the Treasury and 
placed in the hands of the Treasurer as agent for 

| the other departments, were now beyond the con- 
i trol of the Secretary, &c. 
Mr. STROTHER opposed the motion, and spoke 
to obviate the objections to it. 
| The motion was lost; and after some objections 
by Mr. Coss, to the second resolution, which were 
answered by Messrs. Lownpes and Foor, the 
three first resolutions were successively agreed to 
without a division. 

The question being put on agreeing to the 4th 
resolution, requiring of the Secretary of the Trea- 
ES to report the price of the public stocks, with 

| 
t 


his opinion “whether it would not be advisable to 
apply the surplus of the Sinking Fund to the an- 
nual expenses of the Government, rather than re- 
sort to loans and taxes”— 

Mr. Jounson, of Virginia, protested against the 
passage of this resolution. It was proper to keep 
the different branches of Government as separate 
and distinct as the Constitution had made them, 
However great the harmony which existed be- 
tween the various branches, and however great 
the talents of any individual called to fill a parti- 
cular department, was it right, Mr. J. inquired, to 
ask of an officer of a department his opinion? He 

| entertained the highest respect for the talents and 
the integrity of the Sceretary of the Treasury ; but, 
notwithstanding this, when he looked at this body, 
the representatives of ten millions of people, called 
on to decide questions of policy, he could not agree 
it was necessary to ask for the opinion of an Ex- 
ceutive officer to direct their steps. The House 
was bound to perform certain duties, and: it was 
roper to call for facts if they were requisite ; and, 
if with these they could not act wisely, let them 
bear the responsibility. Mr. J. repeated that he 
wished every department of the Government to 
keep within the orbit prescribed by the Constitu- 
tion. He was glad to find that the Secretary of 
the ‘Treasury had, in making his annual report, 
observed a becoming conduct in speaking to Con- 
gress; though he had spoken freely and fully of 
facts and circumstances, he had abstained from 
giving an opinion where it was not necessary ; this 
was the case in the part which related to the do- 
mestie manufactures, which Mr. J. read to show 
that the Secretary had avoided intimating an 
opinion. 

In reference to taxes, Mr. J, adverted to the Mes- 
sage of the President recommending their repeal, 
and pledging himself that, whenever it should be- 
come necessary again to resort to a system of in- 
ternal taxes, he would recommend it to Congress. 
Mr. J. was sorry the repeal of the taxes had been 
recommended by the President, because it was un- 
necessary ; it was reposed in this House to judge 
when taxes were necessary, and when they might 
be repealed; and he wished the opinion of no Ex- 
ecutive officer as to the policy of measures con- 
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fided to this House by the public will. Mr. J. 
concluded by some remarks on a part of Mr. 
Smirx’s observations on the surplus of the Sink- 
ing Fund, which Mr. S. had argued supplied the 
deliciencies of the revenue, and left no excuse for 
opposing just measures because of the want of 
money. Mr. J, said he would never be deterred 
from voting for a just measure, or from paying a 
just debt, by the poverty of the Treasury. In a 
just cause, or in the support of a just policy, the 
people would pay taxes willingly. His constitu- 
ents had borne a most oppressive tax on one side 
of their principal products during the last war, but 
they knew it was to support the nation in a resort 
to which it was driven by its deadly enemy, and 
they did not murmur. 

Mr. STROTHER observed, in reply, that he was as 
much attached to the sovereignty of the House and 
its true dignity, as any one; but he did not think 
it derogatory to the self-respect of the House to 
ask for information, or such lights as could be 
afforded by one of the public agents. Mr. S. was 
indisaslubly connected with that system of politics 
which looked to this House for the sovereign power. 
As to the question of laying taxes, that question 
was not lore the House, and sufficient for the 
day was the evil thereof. Whenever the -time 
came when it should be necessary, neither he nor 
his colleague would shrink from it. Mr. S. con- 
tinued at some length to dwell on the importance 
of the information called for, and to maintain the 
propriety of paling on the Secretary, as one of the 
servants of the public, to impart such light to the 
subject as his long experience and his talents so 
well and so peculiarly qualified him to afford. 

Mr. Hiu remarked that the resolution as amend- 
ed contemplated two objectsof inquiry. The first, 
to direct the Secretary of the Treasury to report 
to this House, the present price of Stocks What 
place, Mr. H. asked, was the Secretary to make 
the standard of his inquiry ? should it be Boston, 
New York, Philadelphia, Baltimore, or Charles- 
ton? or the price varies in different cities at the 
same time. AÑ that the House had to do was, to 
cast their eyes over the papers printed in different 
parts of the United States, and they had the infor- 
mation wanted. The second object of the resolu- 
tion was, to direct the Secretary to report whether 
it would not be advisable to apply the surplus of 
the Sinking Fund to the annual expenses of the 
Government, rather than resort to loans or taxes 2 
Would the Representatives of ten millions of pco- 
ple ask a single officer of the Government, however 
respectable, whether they had better pass an appro- 
priation law or not? Were not the immediate 

epresentatives to be supposed the best judges of 
the temper, disposition, and ability, of the whole 
people when and how to pay taxes? He rather 
thought the House had better ask the Secretary, 
whether or not it had better adjourn. 

Mr. Coers spoke at considerable length in reply 
to the remarks of Mr. Smrru, of Maryland, re- 
specting the Sinking Fund, &c. As to the reso- 
lution, Mr. C. observed that the Secretary had 
already in his report given all the information in 
his power, and a very explicit opinion against ap- 


plying the unemployed Sinking Fund to the ex- - 


penses of the Government. He had stated his 
reasons for considering it inexpedient, and Mr. C. 
read the passage of the report to which he referred, 
Mr. C. deprecated any interruption or delay in the 
discharge of the public debt. He hoped it would 
not be retarded, and, so far from wishing to see 
the fund diverted from that object, he would rather, 
if possible, increase the fund, and accelerate the 
payment of the debt. But the discussion was pre- 
mature, inasmuch as they had not yet the report of 
the Commissioners of the Sinking Fund, &c. 

Mr. Jounson made some additional remarks in 
reply to Mr. Srrotuer, and to enforce and sustain 
the opinions he had previously advanced ; protest- 
ing against appealing to any branch or department 
of the Government, either, Executive or J udicial, 
to expound the policy of the House or the prin- 
ciples of the Constitution; and against setting a 
precedent which (as precedents were often urged 
here) would lead to an erroneous and pernicious 
practice, &c. 

Mr. Surru, of Maryland, concurred in opinion 
fully with Mr. Jounson, and had years ago opposed 
the same course, when it would be attempted to 
get measures through by the weight of Executive 
opinion which might not otherwise have prevailed. 
He never wanted from the Executive offices any- 
thing but facts—with these, the House could judge 
for itself of the policy of any measure. By recom- 
mending the application of the Sinking Fund to 
the exigencies of the Government, Mr. S. said he 
did no moral wrong to any one—the stock was 
not yet redeemable, and as its high price prevented 
its purchase by the Commissioners of the Sinking 
Fund, it was better to use the money than suffer it 
to lie idle in the Bank of the United States, and 
borrow money for present purposes. It was time 
enough to borrow when the nation was destitute. 
But was it proper—would any man in his own 
affairs so act—to borrow while he has money un- 
employed ? &c. 

The question was then taken on agreeing to the 
resolution, and negatived, without a division : and 
the House adjourned. 


Tuzspay, January 18. 


A new member, to wit: from Virginia, WiL- 
LIAM S. ARCHER, elected to supply the vacancy 
occasioned by the resignation of James Pleasants, 
j® appeared, produced his credentials, was qual- 
ified, and took his seat. 

Mr. Woopzrivez presented a petition of sundry 
inhabitants of the Territory of Michigan, com- 
plaining of many violations on the part of the 
British authorities of the terms of capitulation 
upon the surrender of Detroit, in the late war with 
Great Britain, in the wanton destruction of their 
property, and the abuse of their persons, and pray- 
ing compensation for their roperty so destroyed, 
and some indemnification for their personal suf- 
ferings and privations.—Referred to the Commit- 
tee on the Judiciary. 

Mr. Seraganr presented a petition of sundry 
merchants and underwriters of the city of Phila- 


Re a ann aN er ee ed Pang Ae a Te ee ee ad 


OE ni amen: eee: sapere, UREN: “eRe TOR: aban em E S N NE 


aa e a da SO SE OE TO Re aa r a ee a re fe a, 


Jawoary, 1820. 


A HISTORY OF CONGRESS. 
The Fourth Census. 


922 
H. or R. 


lpbia, praying that three additional piers ma 
ahci at Marcus Hook, in the river Dele. 
ware, for the security and protection of ships and 
vessels trading to and from the said city; which 
petition was referred to the Committee of Com- 


erce. 

The Speaker laid before the House a schedule 
of fees proper to be allowed and taxed for the offi- 
cers of the district court of the United States for 
the district of Vermont, prepared and transmitted 
by the judge of that district, in pursuance of the 
resolution of this House of the 22d of February, 
1819; which was referred to the Committee on 
the Judiciary. 

Mr. Surru, of Maryland, from the Committec 
of Ways and Means, made a report on the peti- 
tion of Martha Flood, accompanied by a bill for 
the relief of the said Martha Flood; which was 
read twice and committed to a Committee of the 
Whole to-morrow. 

Mr. Wittiams, of North Carolina, from the 
Committee of Claims, to whom was recommitted 
the bill from the Senate entitled “An act for the 
relief of Matthew Barrow,” again reported the 
same without amendment; and it was ordered to 
lie on the table. 

Mr. Annerson, from the Committee on the 
Public Lands, made an unfavorable report on the 
petition of the Legislature of the State of Ilinois, 
praying that some provision may be made for 
those persons who resided on the frontiers of that 
State between the years 1790 and 1795; which 
was read, and ordered to lie on the table. 

On motion of Mr. Henpnricxs, the Committee 
on the Public Lands were instructed to inquire 
into the expediency of establishing an additional 
land office in the State of Indiana. 

FOURTH CENSUS. 

The House then, on motion of Mr. CAMPRELL, 
took up the report of the Committee of the whole 
House on the bill providing for taking the fourth 
census or enumeration of the inhabitants of the 
United States. 

The amendments made to the bill by the Com- 
mittee of the Whole, as reported in the proceed- 
ings of the Gth instant, were successively concurred 
in, In the course of their consideration some dis- 
cussion arose, as well on these as on additional 
amendments which were proposed. 

That amendment being under consideration 
which provides for the enumeration of the manu- 
facturing establishments, &c.,a compensation of 
twenty per cent. on the amount of the other com- 
pensation allowed by the act— 

Mr. Siocumn questioned the propricty of the 
allowance. He thought the expense greater than 
was necessary, and the nation, said Mr. 8., will 
hot believe we are in earnest when we speak of 
retrenchment, while we go on to vote the public 
money in this way. He did not think the infor- 
imation sufficiently valuable to justify the expense. 

Mr. Smern, of Maryland, moved to amend the 
amendment allowing twenty per cent. so as to 
provide that itshould not exceed that amount, and 
“to be apportioned in proportion to the services 


rendered, under the direction of the Secretary of 
State.” 

This amendment being agreed to— 

Mr. McCoy moved to amend the amendment 
by striking out twenty, and inserting ten per cent. 

Mr. Smitu, of Maryland, thought this amount 
entirely inadequate to the service required. The 
whole amount of compensation, for this service at 
the last census, was $69,000, and if this motion 
prevailed, it would reduce the amount to be divi- 
ded amongst the marshals, to $20,000. This would 
be too hiule—in fact, not enough to pay the assist- 
ants which must necessarily be employed. 

Mr. Smrrn, of North Carolina, concurred in the 
Opinion that this would not be an adequate com- 
pensation, and hoped the amendment would not 
prevail. 

Mr. McCoy deemed ten per cent. an ample 
compensation for the service required, though the 
service itself would be of little value to the public. 
At the last census the marshals were required to 
enter every family, and take an account of its 
manufactures, but what benefit was it to the na- 
tion? For merely rendering an account of the 
manufacturing establishments, ten per cent. on 
the amount of the pay allowed for taking the cen- 
sus, &c., would be enough. 

Mr. Mercer was in favor of giving a still greater 
extent to the subjeets required to be enumerated 
and returned by the marshals, so as to embrace all 
the objects to which the legislation of the country 
could extend. It was proper that the Legislature 
should be in possession of statistical information 
on all the objects which legislation could cover, 
so as to yield their full bencfit to the public coun- 
cils. So far from considering the bill to embrace 
too much, Mr. M. was sorry that the scope of in- 
quiry proposed was so narrow. He would em- 
brace all the professions, as he would require 
returns of the agricultural condition of the coun- 
try—how much land was in cultivation, how much 
arable, how much pasture, how much in corn, in 
rice, &c. No nation had such means of acquiring 
all this information as was afforded to ours, by the 
periodical census required to be taken. Nor was 
the labor difficult. During the last war, the taxes 
extended to subjects almost without example in 
any nation—from the family picture which hung 
on the wall to remind us of our ancestors, to_the 
chair on which we sat; the furniture tax in Vir- 
ginia produced a net revenue of $40,000, but the 
expense of obtaining the information necessary to 
enable them to levy theseand other taxes amounted 
to a trifle, compared with the sum produced, &c. 
In almost all legislation for a country, the best 
guides were tables of statistics, giving the various 
details to which he had in part referred. To in- 
sure proper returns, such as would ‘not mislead 
instead of enlightening, it was necessary to allow 
a fair and just compensation. He wished to insure 
the faithful performance of this important duty, 
and avoid such abuses, such gross inaccuracies, as 
he had observed formerly in some of the returns 
from Virginia, instances of which Mr. M. stated. 
Economy was urged against a liberal com pense 
tion, but, Mr. M. remarked, that money well spent 
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was always spent according to the soundest prin- 
ciples of prudence and economy—economy did 
not consist in the mere saving of money—this was 
often the very reverse of a just economy. 

Mr. Livermore, of New Hampshire, was in 
favor of the amendment, and instead of giving ten 
per cent., he would be willing to refuse any extra 
compensation at all for this service. In New 
Hampshire the officers could make twenty dollars 
a day by taking the census, and the returns of 
manufacturing establishments would be generally 
made out in the evening, when they were doing 
nothing else. By attending on a market day, he 
observed, the agents could, in some cases, enter 
three thousand persons ina day ; the pay for which 
would be a sufficient compensation for all the ser- 
vices required by the bill. 

Mr. Smitu, of North Carolina, observed that 
whatever might be the case in the Northern States, 
it was very different in the Southern. In the lat- 
ter, a marshal could often not take down one hun- 
dred inhabitants in a day. The assistant would 
have often to ride thirty or forty miles a day, to 
provide and support his hare &c. For this, and 
the duties required by the bill, which Mr. S. stated 
in detail, the proposed allowance of twenty per 
cent. would be by no means too much. 

The question was put on Mr. McCoy’s motion, 
and negatived. . 

Mr. Mercer then, in conformity with the views 
which he had submitted on the motion just deci- 
ded, moved so to amend the bill that there should 
take place a distinct enumeration and return of 
the persons engaged in the professions of “law, 
physic, and divinity ;” which motion was nega- 
tived—yeas 40. 

My. M. then moved to amend the bill by adding 
a clause requiring the assistants to include in their 
returns “such statistical details of the agriculture 
of the said districts, territories, and divisions, as 
shall ascertain the quantity of arable and inarable 
land in each; of the arable land, the quantity 
cleared and in cultivation ; and of the latter, the 
number of acres in each species of culture, with 
the average annual product per acre.” 

Among other reasons for this amendment, Mr. 
M. remarked, that by imposing this duty on the 
agents, a greater correctness was insured to the 
returns of the other subjects, as the agents would 
be compelled to go about and make an actual and 
particular inquiry, instead of taking their informa- 
tion on the word of neighbors, &c. The addi- 
tional information required would not in each 
case consume more than four or five minutes, and 
it would go far towards that fullness and perfec- 
tion in the statistical information of the country 
which he so much desired to see complete. 

The question was taken on this motion, without 
further debate, and also decided in the negative. 

Mr. Storrs made an unsuccessful motion to 
insert a provision to require the assistants to re- 
turn the number of “dwelling-houses.” 

Mr. Broomrietp moved to amend the schedule 
in the bill so as to make the returns embrace the 
number of free white males between the ages of 
18 and 26, instead of between 16 and 26, so as to 
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exhibit the number. liable to be enrolled, and to 
show how far the militia returns of the States 
were correct, &c. 

Some objection being made to this amendment 
in its present shape, by Messrs. CAMPBELL and 
Wurrman, the motion wasmodified by Mr. BLoom- 
FIELD so as to provide a separate and additional 
column in the schedule, for the enumeration of 
“free white males from 16 to 18 inclusive ;” and 
thus the amendment was adopted. 

An amendment was adopted, on motion of Mr. 
Sampson, in the clause directing the return of 
manufactures, to except expressly “household man- 
ufactures.” ; 

The bill was then ordered to be engrossed for 
a third reading. 


Wepnespay, January 19. 

Mr. Smiru, of Maryland, from the Committee 
of Ways and Means, to whom was referred an in- 
quiry into the expediency of allowing Archibald 
Frew, a collector of the revenue in North Caro- 
lina, a commission on nineteen or twenty thou- 
sand dollars, collected by him on a warrant issued 
by the Comptroller of the Treasury, made a report 
unfavorable thereto; which was read and con- 
curred in. 

Mr. CAMPBELL, from the Committee on Private 
Land Claims, reported a bill supplementary to the 
several acts for the adjustment of land claims in 
the State of Louisiana and Territory of Missouri ; 
which was read twice, and committed. 

Mr. Anperson, from the Committee on the 
Public Lands, reported a bill authorizing the sale 
of thirteen sections of land, lying within the land 
district of Canton, in the State of Ohio; which 
was read twice, and committed to a Committee of 
the Whole to-morrow. 

The bill from the Senate for the relief of Mat- 
thew Barrow was taken up, read the third time, and 
passed by yeas and nays—110 to 27. 

Mr. Batowin, from the Committee on Manu- 
factures, reported a bill regulating the payment of 
duties on merchandise imported, and for other 
purposes; which was read twice, and committed 
to a Committee of the Whole to-morrow. 

Mr. Batpwin, from the same committee, also 
reported a bill laying duties on sales of merchan- 
dise at auction; which was read twice, and com- 
mitted to the Committee of the Whole to which 
is committed the bill last reported. 

The Speaker laid before the House a letter 
from the Secretary of War, transmitting a report 
of the Quartermaster General, respecting the terms 
of the contract for the transportation of the troops 
ordered up the Missouri river, rendered in obedi- 
ence to the resolution of the 10th instant; which 
was ordered to lie on the table. . 

The Sreaxer also laid before the House a re- 
port from the Secretary of the Navy, relative to 
the harbor of Presque Isle, on Lake Erie, in the 
State of Pennsylvania, rendered in obedience to 
the resolution of this House of the 26th of Feb- 
ruary last; which was read, and referred to the 
Committee on Roads and Canals. 
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THE SLAVE TRADE. 

Mr. CUTHBERT, of Georgia, submitted the fol- 
lowing resolution for consideration : 

« Resolved, That the Committee on the Slave Trade 
be inatracted to inquire into the expediency of estab- 
lishing a registry of slaves, more effectually to prevent 
the importation of slaves into the United States or the 
territories thereof.” 

Mr. C. observed, that it was known we had an 
existing law on this subject; the execution of this 
law depended principally on the national vessels, 
but, from the great extent of the coast of the Uni- 
ted States, slave ships might frequently elude the 
vigilance of the public vessels, and throw their 
cargoes amongst our black population, and thus 
escaping the possibility of being discovered, the 
law might be violated with impunity. By a register 
of the slaves of the country, under proper regula- 
tions, it appeared to him, Mr. C. said, that it would 
be m le, more effectually to enforce the acts 
pro 


willing to stifle inquiry ; he had never refused an 
inquiry, when asked for ; but, Mr. R. said, he could 
not help thinking that this may be, in another 
shape, a question which had unfortunately too 
often agitated, and might again agitate, this body— 
he meant the definitiveness of the powers of this 
Government. He denied that the Government 
had power to do that, under the plea of means, 
which it could not under that of ends. It was by 
this hocus pocus, this legerdemain, that the Gov- 
ernment found itself enabled to create a great bank, 
the happy consequences of which we were now 
reaping. Where was the use, he asked, of any 
limitation at all? for, when we want to do any 
thing, we have only to call it means necessary for 
authorized purposes. The English of this, said 
Mr. R., is, that we may help ourselves to as much 
power as we please. Against this doctrine and 
this practice, he protested ; this was a Government 
of limited powers. It was true, this description of 
property might be taxed, but in what quality was 
it taxed? Asa species of property convenient to 
have a tax imposed on it when a direct tax was 
assessed in the United States—it was not an exclu- 
sive tax upon this property, and the Government 
had no right to tax it exclusively. Under his pres- 
ent impressions, Mr. R. said, he could not go fur- 
ther than to consent to the inquiry being made; 
and he did some violence to his feelings in goin 
so far. In exterminating the slave trade, Mr. k 
said, he would join heart and hand with the gen- 
tleman from Georgia, so long as they confined 
themselves to the means which the Constitution 
gave them; he would po him, if he chose, in 
carrying the war into the cnemy’s country, even 
into Africa, and endeavor to put it down there, so 
they did not go beyond the definite landmarks of 
the Constitution. In any thing he said, Mr. R. 
disclaimed any intention to impugn the motives or 
views of the gentleman from Georgia—he was too 
well acquainted with that gentleman’s character, 
and his principles, to permit himself to question 
them. 

Mr. Curmperrt rose to say that he saw no danger 
in a resolution of this kind; it proposed no step to 
the House, but merely an inquiry into the expe- 
diency ofa certain object. The simple reliminary 
inquiry was, had the House a right to legislate on 
this subject, and were the existing laws deficient. 
The inefficiency of the laws was manifest, and it 
was proposed that a committee inquire whether 
they can offer a remedy sanctioned by the Con- 
stitution of the country, which the unhappy con- 
dition of the victims of the practice referred to 
called for. He could not enter into the details of 
the subject to inquire whether the Constitution 
would be violated; it was sufficient that the Con- 
stitution authorized the House to legislate on it, &c. 

The resolution was agreed to without further 
opposition. 

LOSSES IN THE SEMINOLE WAR. 

The House then agreed, on motion of Mr. 
Jones, of Tennessee, by a vote of 63 to 57, to re- 
sume the consideration of the bill providin for 
the paymeat of horses and other property lost, 
captured, and destroyed in the Seminole war. 


ibiting the slave trade, and preserve the char- 
acter of the country from reproach. 

Mr. RannoLPu wished to know of the gentleman 
who offered this resolution, whether the object 
was, that the proprietors of slaves in the United 
States should be obliged to furnish to this Govern- 
ment orany officer thereof, a register of their slaves, 
and to repeat this register annually, or at other 
periods—thus keeping this property under the su- 
pervision of the Government ? 

Mr. Gurnpert observed, in reply, that the Con- 
stitution had authorized Congress to prevent the 
importation of slaves: and, having given this au- 
thority, they had the power to use the means ne- 
cessary to execute that authority. If the law al- 
ready enacted, depending chiefly on the national 
vessels for its execution, appeared insufficient, it 
was proper to inquire what other measures were 
necessary to effect the object. It had occurred to 
him that if an office were established to register 
and identify the slaves belonging to the country, 
the Government would be able better to execute 
the provisions of the law. The Government, Mr. 
C. said, had a right to tax this property, and for 
this purpose, an account and return of them was 
necessary; nor would there be any difficulty in 
furnishing such a description as would sufficiently 
identify hemi, Such a description and registry 
were made to identify soldiers, when enlisted in 
the service, and no difficulty was found in it. 
This, however, was a proposition for inquiry 
merely, and if it were not manifestly foolish or 
mischievous, it ought to be granted. In this stage 
of the business, he did not conceive it proper to 
enter further into the subject. 

Mr. Rannowru had not the slightest disposition 
to impute to the mover of the resolution any object 
either foolish or mischievous—he would be the last 
man todo so. Mr. R. said he trusted that his zeal 
for thesuppression of this detestable traffic was not 
surpassed by that of any man in the nation. It 
was true the United States possessed the power of 
putting an end to the slave trade; but he could 
not go with Mr. CUTHBERT, quite so far as to 
admit that the United States were completely at 
liberty to select their means. He was the last man 
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An animated discussion again took place on the 
merits of this- bill, and on various propositions to 
change or amend its provisions. Some of the 
most prominent motions only are noticed. 

Mr. Smita, of Maryland, made an unsuccessful 
motion to recommit the bill with the view of in- 
troducing certain amendments. 


Mr. Cogs then moved to strike out all the pro- 
visions of the bill after the enacting clause, and 
insert the following substitute: 


‘© That when any horse, mule, wagon, cart, harness, 
or other property of any inhabitant or inhabitants of 
the United States, has heen impressed or taken by 
public authority, for the use of the United States, or 
for the use or subsistence of the army thereof, during 
the late war with the Seminole Indians, and the same 
shall have been lost, destroyed, or consumed, the 
owner of such property shall be paid the value thereof. 

“Src. 2. And be it further enacted, That any per- 
son who, in the late war aforesaid, has sustained 
damage by the loss or destruction of any horse, mule, 
wagon, cart, or harness, while such property was in 
the military service of the United States, either by im- 
pressment or contract by or under the authority of the 
same, except in cases where the risk to which the pro- 
perty would be exposed was agreed to be incurred by 
the owner, if it shall appear that such loss or destruc- 
tion was without any fault or negligence on the part 
of the owner, or who has sustained damage by the loss 
of a wagon, or harness, in consequence of the impress- 
ment of the horses belonging thereto, by public au- 
thority, for the use of the army, shall be allowed and 
paid the value thereof. 

“ Sec. 3. And be it further enacted, That it shall 
be the duty of the Third Auditor of the Treasury De- 
pattment to decide upon all cases arising under this 
act, under such rules and regulations us shall be pre- 
scribed by the Secretary for the War Department; and 
a certificate of his decision and adjudication in favor 
of any claim, duly signed by the said Auditor, shall 
entitle the claimant or his legal representative to pay- 
mont of the amount thereof, at the Treasury of the 
United States.” 


Mr. C. earnestly supported this amendment, and 
it gave rise to much discussion, but was finally 
rejected. 

‘Mr. McCoy next proposed to amend the bill by 
adding a proviso, “that, in the settlement of ac- 
‘ counts for horses lost in said war by the mounted 
* volunteers, the sum paid to each individual for the 
‘ use and risk of his horse shall be deducted from 
‘ the value of the horse;” which amendment, after 
some debate, in which Messrs. CANNON and JONES 
opposed it, was agreed to. 

Messrs. Smith, of Maryland, Corr, Cannon, 
Srorrs, Jounson, of Virginia, BARBOUR, PIN- 
pat, McCoy, Warken, of North Carolina, Mer- 
CER and Foor, took part in the discussion, which 
continued till near 4 o’clock—of whom Messrs. 
Barsour, Cannon, and Jonzs, were friendly to 
the bill, and Messrs. Pinpant, McCoy, Srorrs, 
Jounson, of Virginia, Murcer, and Foot, op- 
posed to it. l 

The question was finally taken on ordering the 
bill to be engrossed and read a third time, and 
decided in the negative: For engrosşing the bill 
64, against it 90. So the bill was rejected. 


Tuorspay, January 20. 


Mr. Henpricxs presented a petition of sundry 
inhabitants on the west branch of White river, in 
the State of Indiana, stating that a certain part 
of said branch has been included in the fractional 
sections of land, and sold to individuals, by which 
the free navigation of the same has become ob- 
structed, and praying that measures may be taken 
to preserve, to the community at large, the free 
navigation of the said branch.—Referred to the 
Committee on the Public Lands. 

On motion of Mr. Stroruer, the memorial, 
calculations, and other documents, which have 
been heretofore laid before this House, by William 
Lambert, relative to the establishment of a first 
meridian in the City of Washington, were refer- 
red to the Committee on the Judiciary. 

Mr. Sarru, of Maryland, from the Committee 
of Ways and Means, reported a bill for the relief 
of Charles S. Jones, and Richard Buckner, junior, 
administrators of William Jones; which was read 
twice, and committed to a Committee of the 
Whole, to which is committed the bill for the re- 
lief of Martha Flood. 

Mr. Seraeant, from the Committee on the Ju- 
diciary, reported a bill authorizing the Secretary 
of State to issue letters patent to Richard Wilcox ; 
which was read twice, and committed to a Com- 
mittee of the Whole to-morrow. 

Mr. Sitspez, from the Committee on Naval 
Affairs, made a report on the petition of James 
Merrill, accompanied by a bill for the relief of the 
said Merrill; which was read twice, and commit- 
ted to a Committee of the Whole to-morrow: 

On motion of Mr. Baipwin, the Committee on 
the Judiciary were instructed to inquire into the 
expediency of allowing a salary to the marshal 
and district attorney of the western district of 
Pennsylvania, and the northern district of New 
York. i 

Mr. Foor submitted the following resolution ; 
which was read, and ordered to lie on the table. 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of regulating 
by law the election and returns for Representatives in 
the Congress of the United States. 

The engrossed bill providing for taking the 
fourth census, or enumeration of the inhabitants 
of the United States, was read the third time, 
passed, and sent to the Senate. 

The bill for the relief of William McIntosh 
passed through a Committee of the Whole, (Mr. 
SMITH, of North Carolina, in the Chair,) on the 
merits of which a good deal of discussion took 
place; and, being reported to the House, the ques- 
tion for engrossing the bill for a third reading was 
negatived, and the bill of course rejected. 

The House then went into a Committee of the 
Whole, (Mr. Hixt in the chair,) on the report of 
the Committee of Claims unfavorable to the peti- 
tion of Jacob Purkill. [Praying that he may be 
allowed the sum of seven hundred dollars for his 
negro man Archy, who died, as is alleged, in con- 
sequence of a disease contracted by working in the 
mud and mire at New Orleans, under the order of 
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General Jackson, who had impressed him into the 
service of the United States.] 

This report was opposed warmly by Mr. Mc- 
Lean, who moved to reverse it, so as to make a 
decision in favor of the petitioner; and the report 
was supported by Mr. Wiciians, of North Caro- 
lina, and Mr. Mercar. Mr. McLean’s motion 
was finally negatived ; and 

The report of the Committee of Claims was 
subsequently concurred in by the House. 

The Speaker laid before the House a letter 
from the Secretary of War, transmitting a report 
respecting the balances of moneys unexpended on 
the 27th of December last, remaining in the hands 
of the Treasurer, as agent of the War Depart- 
ment; prepared in obedience to the resolution of 
this House, of the 27th December last ; which was 
ordered to lie on the table. 

The Speaker also laid before the House ano- 
ther letter from the Secretary of War, transmittinga 
report, prepared in obedience to the resolution of 
this House, of the 20th ultimo, requiring him to 
state whether, in pursuance of the act of the 18th 
of March, 1818, any pensions have been granted, 
which, for reasons he will state, ought not to have 
been granted, and what course has been pursued 
in relation to such pensions, or those to whom 
they may have been granted, and the number and 
names of those who have been placed upon the 
pension list from each State under the said law ; 
and also the regulations adopted by the War De- 
partment, in relation to the examination and ad- 
mission of claims for pensions under said act ; 
which letter and report were also ordered to lie on 
the table. 

The following Message was received from the 
PRESIDENT OF THE UNITED STATES: 

To the House of Representatives of the United States : 

In compliance with a resolution of the House of 
Roprerentatives, requesting me “to lay before it, at 
us carly a day as may bo convenient, an account of 
the oxpendituro of the several sums appropriated for 
building fortifications, from the year (816 to the year 
1819, inclusive ; indicating the places at which works 
of defeuce havo been begun; the magnitude of the 
worka contemplated at cach place; tbeir present con- 
dition, tho amount already expended; and the csti- 
mated amount requisito for the completion of oach; 
ako, the mode by which the fortifications are built— 
by contract, or otherwise: I now transmit to the 
Houso a report fram the Secretary of War, to whom 
tho said resolution was referred, which, with tho docu- 
menta accompanying it, contains all the information 
requirod. JAMES MONROE. 

Wasninevon, January 19, 1820. 

The Message was read, and laid on the table. 

The report of the Committee of Claims unfa- 
vorable to the petition of Thomas Camp, who 

rays to be placed on the pension list, under the 

Revolutionary pension act of March, 1818, from 
which he is excluded on account of not havin 

been on the “ Continental Establishment,” though 
he had served several years in the Revolutionary 
war, was committed to a Committee of the whole 
House, on notion of Mr. Jounson, of Virginia, 
who stated the circumstances of this case, and 
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wished it to be maturely considered and decided, 
inasmuch as there were numerous cases of a simi- 
lar nature in the country—of men strongly enti- 
tled, by their services in the Revolution, to the 
benefits of the act, but who are excluded, because 
they come not within the law, not having been on 
what is technically called the “Continental Es- 
tablishment.” j 


DISTRICT OF COLUMBIA. 


Mr. ARcHER, of Maryland, submitted the fol- 
lowing resolutions, viz : 


1. Resolved, That the Committee for the District of 
Columbia be directed to inquire into the expediency of 
so amending the Jaws of the District of Columbia, as 
that the expenses of the jurors and witnesses attend- 
ing the circuit court, in all cases except such ag are 
cognizable in a district or other circuit court of the 
United States, shall be paid by the respective counties 
of Alexandria and Washington. 

2. Resolved, That the Committee of the District of 
Columbia be directed to inquire into the expediency 
of allowing to the clerks of the circuit court the same 
fees, in all cases, except in causes of admiralty and 
maritime jurisdiction, as were allowed to the clerks of 
the county courte within the States of Maryland and 
Virginia, before tho cession of the said District ? and 
also into the expediency of repealing so much of the 
laws of the United States as give a daily compensa- 
tion to the district attorney, clerks, and marshal, for 
their attendance in the circuit court of the District of 
Columbia. 

3. Resolved, That the Committec on the Judiciary 
be directed to inquire into the expediency of repealing 
so much of the laws in relation to the fees of clerks 
and marshals of the several judicial districts of the 
United States, of the clerk of the Supreme Court of 
the United States, and ofthe marshal of the District of 
Columbia, when attending tho said courts, as gives to 
the said clerks and marshals a daily compensation 
during the session of the said courts. 

4. Resolved, That the Committee for the District of 
Columbia be directed to inquire into the expediency 
of extending the jurisdiction of justices of the peace 
in ail personal demands for debts to fifty dollars, ex- 
clusive of costs, allowing an appeal from the decisions 
of said justices to the circuit court, and trial by jury. 

In offering these resolutions to the consideration 
of the House, Mr. Ancuer asked leave to offer a 
few words of explanation. His attention had been 
called to the object of the first resolution by the 
report of the Secretary of the Treasury made in 
conformity with a resolution adopted some days 
since by the House, calling for information as to 
the sums expended for holding courts within the 
District of Columbia, since the assumption of juris- 
diction by Congress over it. By this report, it 
appeared that there had been paid out of the Trea- 
sury, during a period of nineteen years, the sum of 
three hundred and fifty three thousand dollars; 
that, during the last six years, these expenses ha 
been annually increasing—a greater sum being paid 
last year than at any former period. The report 
stated the sum paid for the year 1819, to be thirty- 
three thousand dollars. These sums were applied 
to the payment of jurors and witnesses attending 
the courts on criminal prosecutions, in cases where 


931 


HISTORY OF CONGRESS. 


H. or R. 


District of Columbia. 


JANUARY, 1820, 


the United States failed in the prosecution. Before 
the cession of the District of Columbia to the Gen- 
eral Government, by the States of Maryland and 
Virginia, these expenses, Mr. A. said, were levied 
on the property of the counties, and paid out of 
the county treasury. No part of them was ever 
defrayed out of the treasury of the States ; and no 
reason could be assigned why we should defray 
the expenses arising from ‘the administration of 
justice in this District, that would not equally op- 
erate in favor of the same policy towards the most 
distant county in the United States. It was true, 
that, as far as regarded suits which were of such 
a character as would be cognizable before any 
district or other circuit court of the United States, 
it would be proper that the United States should 
bear the expenses incidental to their adjudication 
in the courts; and he did not propose, in that 
respect, by the resolution, to make a difference be- 
tween this District and other judicial districts of 
the United States. 

With regard to the second resolution, Mr. A. 
said, his object was to reduce the fees of the clerks 
of the circuit court of the District. He had been 
informed (and he did not doubt the correctness of 
his information) that the number of suits instituted 
to a’ term varied from eight hundred to one thou- 
sand five hundred in the circuit court for Wash- 
ington county, and that the fees were extrava- 

antly high, being the same by law as those in the 
istrict courtof Maryland. The fees in that court, 
by the act of 1799, were to be the same as in the 
highest court of Maryland; and, after being taxed 
thus high, the clerk has the privilege, by an act of 
Congress, of adding one-third to the amount. In 
addition to all this, said Mr. A., he is to have a 
compensation for his attendance on the courts of 
five dollars per day. Mr. A. presumed this per 
diem had originally been allowed upon the pre- 
sumption that the number of suits instituted in the 
courts would be so small that the fees would not 
enable the courts to procure clerks of capacity, and 
therefore it was deemed necessary to give this 
allowance. The daily compensation allowed to 
the Marshal and District Attorney, Mr. A. thought, 
rested upon no better grounds. Their fees were 
considerable, and their offices profitable; and he 
did not hesitate to say, that the office of clerk of 
the circuit court of Washington county was, as at 
present organized, one of the most lucrative offi- 
ces in the United States. He believed that, con- 
sidering the amount of fees as authorized by law 
to be taxed, the administration of justice in this 
District was more expensive than in any portion 
of the United States, 

With regard to the third resolution, Mr. A ob- 
served, that in the States of Massachusetts, Rhode 
Island, Connecticut, the southern district of New 
York, and Pennsylvania, the officers of the court 
named in the resolution received no daily compen- 
sation. He presumed the reason for this variance 
in our laws was, that in these States it was sup- 
posed that the business of the court would furnish 
a sufficient compensation for the officers, without 
a payment of any sum to them on the part of the 
Government. He believed that there were several 


other States in the Union in which these compen- 
sations were made to the officers, where the profits 
of office-would justify the Government in with- 
holding the payment of them. The subject atleast 
appeared to him to be worthy of inquiry, and the 
more particularly so at the present period, as it be- 
comes us all to look out for objects of wasteful ex- 
penditure. 

The last resolution had been proposed with the 
view of ridding the docket of the circuit court 
from a great variety of small debts, which could 
as well be decided by justices of the peace as by 
the circuit court of the District. In most States of 
the Union, the jurisdiction of justices of the peace 
had been extended beyond twenty dollars, and the 
consequences had been found very beneficial to the 

eople. The Constitution of the United States 

ad declared that the right of trial by jury should 
be preserved in all cases above twenty sellers and 
the resolution contemplated the preservation of that 
right by authorizing appeals to the circuit court. 
It really is, said Mr. A., an intolerable grievance 
for a man who owes twenty or thirty dollars, to be 
dragged into a court of justice in cases where no 
dispute exists, where there can be no legal defence, 
and pompeled to pay a sum, in costs, nearly equa! 
to the debt he owes. 

Mr. WuiTMan conceived the first resolution too 
indefinite in its phraseology, and entered into some 
detailed explanations to show the expediency of 
instituting an inquiry somewhat different, though 
with the same object substantially. Mr. W. then, 
in accordance with the views which he had of- 
fered, moved the following as a substitute for Mr. 
ArcueEn’s first resolution : 


“ Resolved, That the communication of the Secre- 
tary of the Treasury of the 12th instant, containing a 
statement of the expenditures in relation to the judi- 
ciary of the District of Columbia, be referred to the 
Committee on the District of Columbia, with instruc- 
tions to inquire into the expediency of providing that 
all such expenditures, other than for the salaries of 
the Judges and of the Attorney and Marshal, be paid 
and disbursed from funds, to be derived from the 
counties in which the expenditures may accrue re- 
spectively.” 

Before the question was taken on this substitute, 
Mr. Smitu, of North Carolina, moved, as there 
seemed some conflict of opinion on a part of the 
resolutions, which the House perhaps did not at 

resent fully comprehend, that the resolutions be 
aid on the table and be printed; which motion 
prevailed, 59 to 48, and they were laid on the 
table accordingly. 

Mr. Kenr, of Maryland, stated that, by a refer- 
ence to the report of the Secretary of the Treasury 
respecting the expenses of the judiciary of this 
District, which had just been alluded to in the dis- 
cussion, it would appear that it afforded only the 
aggregate view of all the expenses of the judiciary, 
including the Supreme Court of the United States, 
&c. He wished to see the expenses of the several 
courts distinctly stated, that no misapprehension 
of the subject might exist; and, therefore, moved 
the following resolution; which was- read, and 
agreed to: h 
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oo 
u Replved, That the Secretary of the Treasury be penton of Conrad Wile and others, reported a bill 
„ordered to report to this House the amount of fines, | for the relief of the heirs and representatives of 
penalties, and forfeitures imposed, levied, and collected | Isaac Melchior, deceased ; which was read twice, 
ip the District of Columbia, by order of the Circuit | and committed to the Committee of the Whole 
Court of the United States for the said District, in | to which is cofnmitted the bill for the relief of 
sach year, from the year 1801 to the year 1819, both | Martha Flood. 
inclusive—and that the said Secretary also state what | Mir, S., from the same committee, also reported 
art of the expenditure, stated in his report to this | 4 bill for the relief of John D. Carter; which was 
ouse, mado at the present session, of the expenses of | 1.44 twice, and committed to a Committee of the 
the judicial system of the said District, since the Whole on Monda hexi 
asumplion of jurisdiction by Congress, have been in- Mr. Wu y f N th Caroli f th 
curred on account of the District Court of the United c D AM9; OF NOK. Garonna; Pies £ 
States, and on account of the sitting of the Supremo | Vommittee of Claims, to which was referred the 
Court of the United States within the said District.” | bill from the Senate, entitled “An act authorizing 
i payment to be made for certain muskets impressed 
into the service of the United States,” reported 
the same with amendments ; which were commit- 
ted to a Committee of the Whole on Monday 
next. 
The Committee on the Judiciary, to whom was 
referred the Message from the President of the 
United States, communicated to this House on 
the 5th of February, 1819, relating to applications 
from the British Minister in behalf of certain 
British subjects, who had suffered in their p 
| 


Fripay, January 21. 


Mr. Mossev presented a petition of James 
Simpson, Consul of the United States at Tan- 
jer, in the Kingdom of Morocco, by James Riley, 
is attorney, praying to be allowed the sum of 
four thousand dollars a year, for his services in the 
capacity aforesaid, from the year 1797, (the time 
of his appointment,) and that he may be allowed 
house-rent for the same period; which was refer- 


rop- 
red to the Committee on Foreign Affairs. 


erty by proceedings to which military and judicial 
Mr. Haron presented a resolution of the Gen- | officers of the United States were parties, were 
eral Assembly of the State of enue instruct- | discharged from the further consideration thereof; 
ing their Senators and requesting their Represent- | and the Message was referred to the Committee 
natives in Congress to use their efforts to procure | on Foreign Affairs. tee 
the passage of a law to admit the people of Mis-| The Committee of the Whole, to which is com- 
sourt into the Union as a State, whether those | mitted the bill in addition to the several acts for 
people will sanction slavery by their constitution ! the establishment and regulation of the Treasury, 
or not? which resolution was committed to the | War, and Navy Departments, were discharged 
Committee of the Whole, to which is committed | from the further consideration thereof; and it was 
the bill to authorize the people of the Territory of | recommitted tothe Committee of Ways and Means. 
Missouri to form a constitution, &e. Mr. Coox submitted the following resolution : 
Mr. Rura, from the Committee on Pensions and | Resolved, That the Committee on tho Judiciary be 
Revolutionary Claims, to which was referred the | instructed to inquire into the expediency of increasing 
bill from the Senate, entitled “An act for the relief | the salaries of the judges of the district courts of In- 
of Samuel Ward,” mude a detailed report upon | diana and Ilinois. 


the merits of the claim of the said Ward, and rec- a luti réad and h 
ommending the rejection of the said bill; which The said resolution was read ; and, on the ques- 


report and bill were committed to the Committee | tion to agree to the same, it was determined in the 
of the Whole, to which is committed the bill from | regative. : 
the Senate, entitled “An act for the relief of the fhe House proceeded, on inotion of Mr. Foor, 
heirs and representatives of Nicholas Vreeland, | t0 consider the resolution. submitted by him yes- 
deceased.” terday, to instruct the Judiciary Committee to in- 
The Speaker laid before the House a letter | quire into the expediency of passing a law to reg- 
from the Secretary of War, transmitting a report | Ulate the election and return of members of this 
of the Paymaster General on the petition of Polly House; and on the question of adopting the reso- 
Potter ; which was read and referred to the Com- | lution, it was decided in the negative. 3 
mittee on Pensions and Revolutionary Claims. The House resolved itself into a Committee of 
A motion was made by Mr. Smrru, of North the Whole, (Mr. Tominson in the chair,) an 
Carolina, that the House do now adjourn; and the bill making appropriations to supply the de- 


the question being taken thereon, it was determined ficiency in the appropriations heretofore mao or 
in the negative—yeas 19, nays 54. the completion of the repairs of the north anc 


Another motion was then made by Mr. Smeru, south wings of the Capitol, for finishing the Presi- 
of North Carolina, that the House do now ad- dent’s House, and the erection of two new Execu- 
joum; and the question being taken thereon, it | tve offices ; and the blanks having been filled, the 
passed in the affirmative, and the House ad- bill was reported to the House, as amended, an 
Journed. | ordered to be engrossed for a third reading. 

The next order of the day was the bill to au- 
thorize the people of Missouri to form a State 

Sarurpay, January 22. government, and for the admission of the State 

Mr. Smera, of Maryland, from the Committee | into the Union ; which, being called, Mr. TAYLOR 

of Ways and Means, to whom was referred the | moved its postponement to Monday, the 31st in- 
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stant, when it was moved that the House adjourn, 
and the House adjourned. 


Monpay, January 24. 


Mr. ANDERSON, from the Committee on the 
Public Lands, reported a bill concerning certain | 
claims to land in the State of Illinois; which was | 
read twice and committed to a Committee of the 
Whole to-morrow. 

Mr. Brusu, from the Committee on Military 
Affairs, reported a bill for the relief of William 
King; which was read twice and committed to a 
Committee of the Whole to-morrow. 

Mr. Rica rose, and observed that, notwithstand- 
ing the conclusions which had been formed and 
reported by the Committee on Revolutionary Pen- 
sions on the subject of the inquiry referred to them 
on the 15th of December, relative to the pension 
law of March 18, 1818, he yet hoped that further 
inquiry might produce a different result, and that 
some modification might yet be made of that act 
which would adapt its operation to the views of 
its framers, &c. He therefore moved a resolution, | 
that the Committee of the Whole House, to whom 
had been committed the report of the Committee 
on Revolutionary Pensions, made on the 4th in- 
stant, be discharged from the further consideration 
thereof, aud that it be referred to the Commit- 
tee of Ways and Means; which resolution was 
agreed to. 

A message from the Senate informed the House 
that the Senate have passed bills of the following 
titles, viz: An act to continue in force the act, 
entitled “An act to provide for reports of the de- 
cisions of the Supreme Court,” approved the 3d 
of March, 1817;” and an act to establish a dis- 
trict court in the State of Alabama;” in which 
bills they ask the concurrence of this House. The 
said bills were severally read twice, and referred 
to the Committee on the Judiciary. 

Mr. Copp submitted the following proposition j 
of amendment to the Constitution of the United 
pratesi which was read, and ordered to lie on the | 
table: 

Resolved by the Senate and House of Representa- 
tives of the United States of America, in Congress 
assembled, two-thirds of both Houses concurring, 
That the following article be proposed to the Legisla- 
tures of the several States, as an amendment to the 
Constitution of the United States; which, when rati- 
fied by three-fourths of the said Legislatures, shall be 
valid, to all intents and purposes, as part of the said | 
Constitution, to wit: s 

“ No Senator or Representative in the Congress of 
the United States shall, during the time for which he 
was clected, he appointed to any office under the au- 
thority of the United States.” 

On motion of Mr. Livermore, the Committee 
on the Post Office and Post Roads were instructed 
to inquire into the expediency of making any al- 
teration in the law that gives the right of franking 
to Members and Delegates of Congress. 

On motion of Mr. Tracy, the President of the 
United States was requested to inform this House 
what loans (if any) have been made since the 
peace, to private citizens, of powder, lead, and 


other munitions belonging to the Government, by 
officers of any department of the army or navy; 
specifying the times, terms, object, and extent, of 
such Joans; the names of the persons by whom, 
and to whom, made; the different times of repay- 
ment; and also the amount of the ultimate loss 
(if any) likely to be incurred by the Government 
in consequence thereof. 


JAMES JOHNSON. 


Mr. Cocke submitted the following resolution 
for consideration : 

Resolved, That the Secretary of War be directed to 
report to this House what sums of money have been 
actually paid to Colonel James Johnson, in virtue of 
articles of agreement entered into on the 2d day of 
December, 1818, and also report what sum is now 
claimed by him in virtue of said articles of agreement ; 
specifying particularly the several items: and that he 
also report whether public notice was given when pro- 
posals would be received for a contract to furnish 
transportation to the troops ordered up the Missouri 
Tlver. 

Mr. Smrru, of Maryland, moved to lay the re- 
solution on the table, as there was an arbitration 
pending on the subject of it, which it might not 
be proper for the House to interfere with by any 
steps on its part at present. 

Mr. Cocke opposed the motion, and advocated 
his resolution at some length, on the ground of 
the unsatisfactory nature of the report made recent- 
ly on the subject by the War Department in reply 
to an inquiry from this House. 

The motion to lay the resolution on the table 
was lost, and the resolution was agreed to without 
a division. 

PUBLIC BUILDINGS. 

The engrossed bill making appropriations to 
supply the deficiency in the appropriations hereto- 
fore made for the completion of the repairs of the 
wings of the Capitol, for finishing the President’s 
House, and the erection of two new Eixecutive 
offices, was read a third time, and the question 
stated on its passage. 

A debate of about an hour ensued on this bill— 
not so much on, the question whether it ought or 
ought not to pass, as on the circumstances which 
called for it. 

Mr. Jounson, of Virginia, and Mr. RANDOLPH 
argued against the practice of transferring and of 
exceeding appropriations for specific objects, and 
against the responsibility assumed by the President 
in this case, of borrowing money for the purpose 
of completing the public buildings. These gen- 
tlemen protested warmly against the unconstitu- 
tionality of such unauthorized exercises of power 
by the Executive, their dangerous tendency, the 
culpability of permitting them, &c.; that no Ex- 
ecutive officer had the power to pledge Congress 
to make good sums which he should raise and ex- 
pend, without the authority of law, &c. 

Messrs. Cosg, Livermore, Tayior, Foor, 
CLAGETT, and Ruz, although not at all differing 
from the former gentlemen in the correctness of 
the doctrines they advanced, supported this appro- 
priation, and justified the steps on the part of the 
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Executive which had called for it; arguing that 
Co had required of the Executive expressly 
to have these buildings repaired and rebuilt; that 
they had felt and expressed dissatisfaction because 
the Capitol was not in readiness at the last session 
for the reception of Congress; that the President, 
consulting the convenience and accommodation of 
the Legislature, and finding the appropriations not 
sufficient for the object, had diverted the funds to 
it which had been appropriated to other objects in 
the city, and had directed the Commissioner of 
the Public Buildings to accept an advance of 
money which had been tendered by one of the 
city banks, to make up the remaining deficiency, 
relying on Congress to make it good; that what 
he had done was in pursuance of what he deemed 
his duty in providing for the accommodation of 
Congress; and that, however just the objections 
in the abstract, and to ordinary cases, the Presi- 
dent was in this justifiable, &c. 

The question was then taken on the passage of 
the bill, and carried, without a count, and the bill 
was sent to the Senate for concurrence. 


DISTRICT COURTS. 


The House then proceeded, on motion of Mr. 
Ancuen, of Maryland, to consider the resolutions 
submitted by him on Thursday—Mr. Wnrrman’s 
motion to amend being the question first in order. 

The amendment was opposed by Mr. ARCHER 
and supported by Mr. Wnrrman, at some length. 
It wns finally disagreed to. 

After some conversation between Mr. Cons and 
Mr. Ancugr, in which the former suggested, and 
the latter gentleman admitted, that he had fallen 
into n misapprehension, in the remarks he had 
made on Thursday, respecting the fees of some of 
the officers alluded to, and ako that he was now 
sensible the per diem allowance to the marshal 
was not improper, on account of the otherwise un- 
compensated attendance of that officer on the 
sittings of the Supreme Court, &c.; and after 
someremarks from Mr. Bowarps, of Connecticut, 
w show the impropriety of the discrimination 
which had been made by the act of 1814, in the 
per diem allowance to certain marshals, and its 
withdrawal from others, the resolutions were all 
agreed to—the third so modified as not to apply to 
the marshal of the District, and the fourth, on 
motion of Mr. Sou'rnanry, so as to leave the sum 
to which the jurisdiction of the justices shall be 
extended blank, so as to be filled up hereafter. 


ADMISSION OF MISSOURI. 


The bill to authorize the people of Missouri 
Territory to furm a constitution and State govern- 
ment, and providing for the admission of such 
State into the Union, being the first order of the 
day, was announced by the SPEAKER. 

Mr. Tayor moved that the consideration of 
the bill be postponed to this day week, with the 
view of waiting the decision of the Senate on the 
bill now before them on this subject. 

This motion brought on an animated debate of 
considerable length, in which the propriety of 
waiting the movements of the other House, or of 


proceeding now to consider this bill, in which 
there were various details to be considered and 
decided, besides the principle now under debate in 
the Senate, &c., were discussed. 

The motion to postpone the bill was supported 
by the mover, and Messrs. LIVERMORE, CLAGETT. 
and Cusuman; and the postponement was oppose 
by Messrs. Scorr, Lownpes, Brusa, Coox, 
FLoyp, and CAMPBELL. 

The question was at length decided in the nega- 
tive, by yeas and nays: For postponement 87, 
against it 88, as follows: 

Yras—Mcesrs. Adams, Allen of Massachusetts, Al- 
len of New York, Baker, Bateman, Boden, Butler of 
New Hampshire, Case, Clagett, Clark, Crafts, Cush- 
man, Darlington, Dennison, Dewitt, Dowse, Eddy, 
Edwards of Connecticut, Fay, Folger, Ford, Forreat, 
Fuller, Gross of New York, Gross of Pennsylvania, 
Guyon, Hackley, Hall of New York, Hall of Dela- 
ware, Hazard, Hemphill, Hendricks, Herrick, Hibsh- 
man, Heister, Hostetter, Kendall, Kinsley, Lathrop, 
Lincoln, Linn, Livermore, Lyman, Maclay, Mallary, 
Marchand, Mercer, R. Moore, S. Moore, Monell, Mor- 
ton, Moseley, Murray, Nelson of Massachusetts, Pat- 
terson, Peck, Pholps, Philson, Pitcher, Plumer, Rich, 
Richards, Richmond, Rogers, Ross, Russ, Sampson, 
Silsbee, Sloan, Smith of New Jersey, Southard, Storrs, 
Street, Strong of Vermont, Strong of New York, 
Tarr, Taylor, Tomlinson, Tompkins, Tracy, Upham, 
Van Rensselaer, Wallace, Wendover, Whitman, and 
Wood. 

Nars—Measrs. Abbot, Alexander, Allen of Ton- 
neesee, Anderson, Archer of Maryland, Archer of Vir- 
ginia, Baldwin, Ball, Barbour, Bayly, Beecher, Bloom- 
field, Brevard, Brown, Brush, Bryan, Buffum, Bur- 
well, Butler of Louisiana, Campbell, Cannon, Cobb, 
Cocke, Cook, Crawford, Crowell, Culbreth, Culpeper, 
Cuthbert, Davidson, Earle, Edwards of North Caro- 
lina, Floyd, Foot, Fullerton, Garnett, Hall of North 
Carolina, Hardin, Hill, Holmes, Hooks, Johnson, 
Jones of Virginia, Jones of ‘Tennessee, Kent, Little, 
Lowndes, McCoy, McCreary, McLane of Delaware, 
McLean of Kentucky, Mason, Meigs, Metcalf, Neale, 
Nelson of Virginia, Newton, Overstreet, Parker of 
Virginia, Pinckney, Pindall, Quarles, Randolph, Ran- 
kin, Recd, Rhea, Ringgold, Robertson, Settle, Shaw, 
Simkins, Slocumb, Smith of Maryland, B. Smith of 
Virginia, A. Smyth of Virginia, Smith of North Car- 
olina, Stevens, Strother, Swearingen, Terrell, Trim- 
ble, Tucker of Virginia, Tucker of South Carolina, 
Tyler, Walkor of North Carolina, Warfield, Williams 
of Virginia, and Williams of North Carolina. 

It was then moved by Mr. Houmes that the 
blouse go into Committee of the Whole on the 
said bill; but, before the question was put on this 
motion, the House, about 4 o’clock, adjourned. 


Tuespay, January 25. 


The Speaker communicated to the House a 
letter addressed to him as Speaker of this House,. 
by G. McGlassin, late a Major in the Ary of the 

nited States, soliciting a suspension of the indi- 
vidual opinion of the members of this House, in 
relation to the case wherein he is mentioned as 
having been dismissed the service for cruelty, until 
the circumstances of the case be laid before the 


939 


HISTORY OF CONGRESS. 


H. or R. 


Admission of Missouri. 


January, 1820. 


public ;* which was read, and ordered to lie on the 
table. 

The Speaker also presented the petition of 
Ephraim Cooper, stating that he has recently dis- 
covered a new method of raising and subsisting 
the silk worm, and manufacturing silk; and pray- 
ing Congress to make him a grant of from twenty- 
five to fifty thousand dollars for his said discovery ; 
when, as he states, he is willing to make the same 
public for the benefit of the people of the United 
States; which, together with some accompanying 
disclosures on the subject, were referred to the 
Committee of Manufactures. 

The Speaxer also presented a petition of John 
M. Jones, stating that he has lately discovered a 
new method of taking rats and mice, by which, 
with a trifling expense, any person possessed of 
the secret may entirely extirpate these vermin 
from any house, ship, or other place they may in- 
fest; and praying Congress to make him a grant 
of such sum of public money as they may think 
his discovery merits, in order that it may be made 
publie for the benefit of the good people of the 
United States; which was ordered to lie on the 
table. 

Mr. CAMPBELL presented a petition of sundry 
inhabitants of the State of Ohio, praying that ad- 
ditional regulations may be adopted in relation to 
the sale of the public fends in order to prevent 
speculations, and to protect the rights of poor 
men; which was referred to the Committee on the 
Public Lands. 

The resolution submitted by Mr. Cose on yes- 
terday, proposing an amendment to the Constitu- 
tion of the United States, was read the second 
time, and committed to a Committee of the whole 
House on the state of the Union. 

On motion of Mr. Mercer, the Secretary of 
the Treasury was directed to lay before this House 
a copy of the act of the Legislature of Louisiana, 
which accompanied the letter of the collector of 
New Orleans to the Secretary of the Treasury, 
dated April 17th, 1818. 

On motion of Mr. Arten, of Massachusetts, 
the Committee on the Judiciary were instructed to 
inquire into the expediency of providing by law 
for securing to the several pensioners of the United 
States the benefit of their pensions, by exempting 
any moneys which may be paid on account of 
such pensions, from foreign attachment, set-off, or 
other laws in the respective States, by which such 
moneys may be intercepted, before the actual re- 
a of them by such pensioners. a 

n motion of Mr. Anvrrson, the Clerk of this 
House was directed tozprocure, for the use of the 
Committee on the Public Lands, maps of all the 
States and Territories which include any of the 
public land of the United States. 

Mr. PuE ps submitted the following resolution : 

Resolved, That the Committee on the Post Office 

and Post Roads be instructed to inquire into the expe- 
diency of providing by law that moneys received for 
postage shall be paid directly into the Treasury of the 


* Vide Message from the President, received the 
10th instant. 


United States; and that the Postmaster General of. 
the United States shall, annually, report to Congress: 
a list of all contracts which he may have made, within: 


the preceding year, for the transportation of the mail ;. 
and specify, in such report, the name and residence of 
each contractor, the amount to be paid him, and dis- 
tance embraced in each contract. 


After some little discussion, and once refusing- 


to lay the resolution on the table, it took that 
course, and lies on the table. 


ADMISSION OF MISSOURI, 


The House then, on the motion of: Mr. Scorr, 
resolved itself into a Committee of the Whole, on 
the bill authorizing the people of the Missouri 
Territory to form a constitution and State govern- 
ment, &c. 

Several important propositions: were succes- 
sively made in the course of the sitting to amend 
the bill, and a great deal of discussion took place. 
The Committee rose without deciding on any 
question, and obtained leave to sit again. 


Wepnespay, January 26. 


On motion of Mr. Woonsripes, a committee 
was appointed to inquire whether any, and, if any, 
what further provisions may be necessary to give 
effect to the provisions of the treaty made at 


Brownstown, in the Territory of Michigan ; and 


Messrs. Woopsrince, Begcurr, and Ross, were 
appointed the said committee. 


MISSOURI BILL. 


The House then again went into Committec of 
the Whole on the bill for the admission of 
Missouri. 

The proposition under consideration was an 
amendment, offered yesterday, to the second sec- 
tion of the bill, by Mr. Svrorrs, substantially to 
alter the limits of the proposed State, so as to make 
the Missouri river the northern boundary thereof, 
with the view of drawing a line on which those 
in favor of, and those opposed to the slave restric- 
tion, might compromise their views. ` 

Mr. Storrs rose and withdrew the amendment 
which he had offered yesterday, and in lieu thereof 
submitted the following: 


` And provided further, and it is hereby enacted, 
That, forever hereafter, neither slavery nor involun- 
tary servitude, (except in the punishment of crimes, 
whereof the party shall have been duly convicted,) 
shall exist in the Territory of the United States, lying 
north of the 38th degree of north latitude, and west 
of the river Mississippi, and the boundaries of the 
State of Missouri, as established by this act: Provided, 
That any person escaping into the said Territory, 
from whom labor or service is lawfully claimed in any 
of the States, such fugitive may be lawfully reclaimed, 
and conveyed, according to the laws of the United 
States in such case provided, to the person claiming 
his or her labor or service as aforesaid. 


On this motion a debate ensued, of a desultory 
character. Messrs. RANDOLPH, LOWNDES, MER- 
cer, Brusa, Smita of Maryland, Srorgs, and 
Cuay, successively followed each other in debate: 

Mr. S. Smrru, of Maryland, said, that he rose 
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rincipally with a view to state his understanding | used to juny the alien and sedition laws; indeed 
of the proposed arnendment, viz: That it retained | the gentleman’s construction of the powers granted 
the boundaries of Missouri, as delineated in the | by those words gives all power to Congress: the 
bill; thatit portia the admission of slaves west | power would, according to his definition, be com- 
of the west ine of Missouri, and north of the north | pletely dictatorial. But the gentleman says, that 
line; that it did not interfere with the Territory of | Congress has power “to regulate commerce among 
Arkansas, or the uninhabited land west thereof. ; the several States ;” and, under that power, can 
He thought the proposition not exceptionable, but | prohibit slaves passing from one State to another. ` 
doubted the propriety of its forming a part of the | A farmer, going to Missouri with his family and 
bill, He considered the power of Congress over | slaves, can be prohibited by Congress, under the 
the Territory as supreme, unlimited, before its ad- power to regulate commerce, from taking his 
mission; that Congress could impose on its terri- ' slaves with him, although intended for agricul- 
toties any restrictions it thought proper; and the | ture, and not for commerce. Can the gentleman 
ple, when they settled therein, did so under a | really believe in that doctrine? But I deny that 
lull knowledge of the restriction. If, said he, citi- | Congress has power to prohibit the produce of 
zens go into the Territory thus restricted, they can- | Maryland from being sent to Boston. It has never 
not carry with them slaves, They will be with- ! been tried; if it ever should, ıt will meet with few 
out slaves, and will be educated with prejudices | advocates. If Congress has not the power to pro- 
and habits such as will exclude all desire on their | hibit the cotton of the South from passing to New 
part to admit slavery when they shall become | York for sale, it cannot have the power to prohibit 
sufficiently numerous to be admitted as a State. | the slaves of the South, under the power to regu- 
And this is the advantage proposed by the amend- | late commerce, from being sent to Missouri, either 
with or without their masters. If they are prop- 
erty, they cannot be prohibited unless Congress 
has power to prohibit other property. If they are 
all the other States of the Union. persons, black persons can no more be prohibited 
Mr. S. said that he meant not at this time, nor | than white persons. 
did he know that he should at any future time,} Mr. $. then said, that he had been led farther 
enter into the discussion of the main point; but} into the subject than he had intended when he 
he must protest against the construction just given | rose, and would detain the Committee no longer. 
tu the section of the Constitution relative to mi-| Mr. Meios, of New York, spoke as follows: 
gration and importation. The section he read | Mr. Chairman, | assure the Committee that I 
thus: “The migration or importation of slaves, j shall not detain them long by my observations 
‘such as any of the States may think proper to! upon this question; nor should I now undertake 
‘admit, shal] not be prohibited by Congress prior | to consume the fifteen or twenty minutes which I 
‘tothe year 1808, but a duty may be imposed not | shall allot to myself, if it was not for the some- 
‘exceeding Wn dollars each.” ‘he word migra- | what peculiar situation in which I am placed. 
tion was, he contended, applicable to slaves tm-| [t is well known that the Legislature of the re- 
ported; it had no reference whatever to the native | spectable State which I have the honor in part to 
iorn slaves. The word was intended to prevent | represent, has requested the Representatives of that 
the interference of Congeess with slaves imported | State, upon this floor, to vote for the restriction 
into one State from being removed into another. | upon Missouri, now under consideration. ý 
The States of South Carolina and Georgia in-| T have examined, attentively, the mass of argu- 
sisted on this provision in the Constitution. Vir-| ment whieh has been so laboriously accumulated 
ginia ind Maryland did not permit importations. | on this question; and never, perhaps, was there 
Theimportations were almost exclusively confined | on any occasion so much exhausted as on this. 
to Charleston; and the word “ migration” was in- | But, sir, I freely own that I cannot, in conscience 
troduced to permit slaves, imported into that port, | or judgment, consent to impose this restriction 
w be passed, without molestation, into Georgia | upon Missouri. 
and North Carolina. It had no reference to any There is a wonderful singularity in the present 
other than slaves iinported ; none whatever to na- | controversy, which destroys all confidence in the 
tive born slaves. Read the section without the | weight and value of that process of mind which 
words “or importation,” and a doubt cannot re- | we so proudly dignify with the title of reasoning. 
main, to wit: “The migration of such slaves as | Sir, I never yet knew that reason and logic were 
the existing States shall think proper to admit,|to be found on this side or that of a parallel of 
shall not be prohibited prior to the year 1808.” | latitude or longitude. What is the fact in this 
Can these expressions have any reference to the | case? Why, sir, the parallel of latitude of 39 de- 
tative born slaves? Certainly not; they refer | grees almost precisely marks the division between 
only to such slaves as the existing States may ad- | the reason and argument of the North and South. 
mut to be imported during the given time, and to | That line of demarcation separates the slavehold- 
hone other. J remember well that the word “mi-| ing from the non-slaveholding States. On the 
gration” was considered, by the friends to the | south side of that line we find the climate and soil 
alien law, as applicable to whites emigrating from adapted to slaves, and there are the slaves; on the 
any part of the world to the United States; andj north side of that line we discover that the soil 
that the sweeping eflect given by the gentleman | and climate require no slaves, and, therefore, few 
(Mr. Brusi) to the words “ general welfare,” was | or no slaves are found. What, sir! is it possible, 


under the Constitution, be subjected to no other 
restriction than is po en by that instrument on 
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then, that one half of us can be rationally and ar- 
gumentatively on one side of the parallel of lati- 
tude, and the other half of us upon the other? I 
did believe that the truths of philosophy, that rea- 
son, that the principia of Newton, were the same 
in every latitude, in every climate, and on every 
soil of this globe. Sir, there must be some mistake 
among us upon this occasion, and from the reflec- 
tions which I have made, I think I can point it 
out. 

It is now at least twenty years, that I have, with 
some pain and apprehension, remarked the increas- 
ing spirit of local and sectional envy and dislike 
between the North and South. A continued series 
of sarcasms upon each other’s circumstances, modes 
of living, and manners, so foolishly persevered in, 
has produced at length that keen controversy which 
now enlists us in masses against each other on the 
opposite sides of the line of latitude. Gentlemen 
may dignify it by whatever titles they please. 
They may flatter themselves that all is logic, rea- 
son, pure reason. But certain I am, that it is 
neither more nor less than sectional feeling. Feel- 
ing, sir, however gravely dignified, has brought us 
in hostility to this singular line of combat, and we, 
who are, you know sir, “but children of a larger 
growth,” are now most aptly comparable to those 
celebrated and eternal factions of Up Town and 
Down Town Boys. I put this observation to every 
one who hears me, with the wish that he may ap- 
ply his own recollections and reflections to it. 
- Gentlemen may exhaust all their arguments, all 
their eloquence upon the question before us; they 
may pour out every flower of rhetoric upon it; but, 
sir, L view their labors as wholly vain, and I fear 
that their flowers will be found to be the most del- 
eterious and most poisonous in the whole range of 
botany. They poison national affection. 

Reason divided by parallels of latitude! Why, 
sir, it is easy for prejudice and malevolence, by 
aid of ingenuity, to erect an eternal impenetrable 
wall of brass between the North and South, at 
the latitude of thirty-nine degrees! But, in the 
view of reason, there is no other line between them 
than that celestial arc of thirty-nine degrees which 
offers no barrier to the march of liberal and rational 
men. Is it forgotten that the enlightened high 
priest, the archbishop of one belligerent, goes to the 
temple of the Almighty and chants “Te Deum 
laudamus,” for the victory obtained by his country, 
with carnage and devastation, over the enemy ; 
while the archbishop of another belligerent is at 
the same time entering the house of God,and sing- 
ing also “ Te Deum laudamus pro victoria,” upon 
the other side of the line, the creek, or the river 2 
We, who know these things, should profit by our 
knowledge, learn liberality, and practice it. It is 
true, and I glory in the knowledge of the truth, 
that, in matters of religion, this country has, in its 
constitutions, attained a high point of reason and 
liberality. 

Men, after forty or sixty years of religious in- 
tolerance, here, at last, may worship the Creator 
in their own way. Whata privilege! how dearl 
acquired ! how much tobe prized! It fills us with 
astonishment, when we reflect how hard it is for 


Admission of Missouri. 


January, 1820.- 


us to refrain from forcing by power our opinions. 
upon our brother men ! how readily each individual, 
imagines that the light is alone in his own breast, 
and how enthusiastically he engages in propagat- 
ing it among mankind by all possible means, fancy- 
ing, dreaming that he is a prophet, a vicegerent. 
of Almighty God. i 

Sir, we have been now for a long time occupied 
in this debate, mis-spending our time and the pub- 
lic money. I feel well assurcd that the body of the 
people will judge our conduct rightly. They are- 
able critics. Yes, sir, even in matters of sublime- 
art, even in tkose works which none can execute, 
all are critics! They determine, ata glance of 
the eye, what is good and beautiful in architecture, 
in statuary, in painting, and, what is to them still . 
more easy, what is good in governments and con- 
stitutions. They will soon ask us, what is the con- 
troversy about? Did you, from motives of policy 
and regard for the welfare of the whites, propose 
to remove the growing black race from this coun- 
try? No. Did you, actuated by humane consid- 
erations for the unfortunate slaves, propose to re- 
deem them from their bondage, and restore them 
to liberty and the land of their fathers? No. What 
then? Did you propose to draw such lines of re- 
striction around the slave population as would ere 
long starve them out, and so prevent their be- 
coming dangerous to the whites? If you did, 
remember that such is the increasing kindness 
of the slaveholders, so ameliorated the condition 
of the slave, that not onc slave, not one child less 
will be born, and not one can die by starvation. 
Sir, the truth is, that nothing has yet been proposed 
beneficial either to the white or black race in all 
this long-drawn debate. Give me leave to say, 
sir, that this consideration induced me to introduce 
the resolution which now lies upon the table, de- 
voting the public lands to the emancipation and 
colonization of the unfortunate slaves. If we want 
some object upon which to exhaust our enthusiasm, 
here is one worth it all. Not the subjugation of a 
people, but the redemption of a nation. 

We are attempting here to legislate for Mis- 
souri, without a due attention to the situation, the 
genius of the people, soil, climate, and all the mat- 
ters which ought to constitute good law. The 
celebrated Montesquieu obtained great and de- 
served reputation by his essays upon L’ Esprit des 
Lois. It is an ‘admirable character of human 
knowledge, one which had not been, until his 
time, tolerably known, and not now well under- 
stood. Nothing is more difficult than to make 
good laws, such as will last long and wear well. 
We, sir, with all our knowledge, make a dozen for 
one which well answers its end or performs its 
office. All lawyers know, and I pray the partic- 
ular attention of the lawyers of this House, how 
readily laws become, as we term it, obsolete; or, 
as I would phrase it, (like the caps and dresses of 
the ladies,) become unfashionable—how often 
changed. It is necessary, says Montesquieu, to 
make laws exactly suitable to the genius of the 
people, to the physical laws of climate, &c., to the 

abits of a people, and to the very moment of 


time in which the law is made. A law made 
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contrary to the genius and will of a people, to 
their climate, habits, and circumstances, will never 
be executed, never was long maintained, and is 
fora law a mere absurdity. Also, if it is made out 
of time, that is, not suitable to the very time in 
which it is made, it will, with the caprice of fash- 
jon, speedily become unfashionable, or, as the 
lawyers say, obsolete. — ; : 

Sir, it is my intention only to point, with an 
index finger, at the chapters which contain, as I 
believe, the facts and the learning worth reading 
on this occasion, and by no means to read you the 
whole chapters themselves. I will now, sir, point 
out another chapter which, in my judgment, con- 
tains much in relation to this controversy 

There is a class of politicians among us, with 
whom I have, at least in one respect, always dif- 
fered very widely indeed. This class always holds 
in doubt and apparent dread the extension of Re- 
publican Government. It has never been able to 
trust to the discretion and ability of the mass of 
the people, in matters of self-government, in con- 
stitution making ; from the time of the building of 
the celebrated narrow Saybrook platform, to this 
hour. It is, in spite of expertence, in dread of 
every new State, and trembles at the idea of a 
convention for the purpose of making a constitu- 
tion! Sir, I have had some acquaintance, these 
twenty years, with the good people of our country, 
south as well as north, from the man of the South 
with the rifle on his shoulder, to the honest me- 
chanic of the North, and [ have acquired from 
this knowledge absolute confidence in the ability 
ofall or any of them to make a good Republican 
constitution for the government of themselves. l 
believe there are three millions of the people of 
the United States that can make unexceptionable 
Republican constitutions, who could not well put 
a patch upon a shoe; and that nineteen out of 
twenty of our agricultural citizens know better the 
art of constitution-making than the best methods 
of raising cabbages. This class of politicians be- 
lieve implicitly m the doctrine that men are not 
angels—that they are infirm. I agree with them, 
only diflering from them in this particular, that 1 
believe that infirmity is extended to, and includes 
them and myself, as well as the body of the people. 

So unbounded is the confidence which I have in 
these truths, that I have long felt the inspiring be- 
lief that our free Republican systems of govern- 
ment will expand, until they cover and embrace 
this mighty Northira Continent at least. 

Tam surprised to hear Missouri sometimes spoken 
ofas a child of ours—we are her parents; some- 
times a_ward-—we the guardian; sometimes as a 
pupil. Why, sir, I sincerely believe that a man of 
forty years of age in Missouri is as old as any man 
of forty in the North. I cannot believe that I, or 
any other man or men, are better capable of gov- 
erning Missourians than they are of governing 
themselves. ‘hey are no more children, or pu- 
pils, or wards, than we are. 

l have heard an argument, not in this House, 
but elsewhere, and from high authority, that the 
power of Congress to admit new States, was a 
universal proposition, containing within it every 


possible requisite; power to admit, reject, modify, 


bargain with, or restrain,'new States. Sir, it is 
an universal proposition of vast extent; that is, it 
does extend as wide as the utmost breadth of good 
sense, and as long as the extreme length of jus- 
tice, but no further. 

The application of this universal proposition is 
such as almost tempts me to make another. As, 
for instance, it is a universal proposition that every 
instrument or tool in the hands of a man, isa thing 
to work with. This penknife is an instrument or 
tool—therefore I can plough ground with it! Con- 
gress have no power, under this universal proposi- 
tion, to make any law contrary to L'Esprit des 
Loix, contrary to the genius and will of a people, 
to the laws of climate, or, at an improper time. 
Such attempts will be mere absurdities—violence - 
will be committed upon the fundamental princi- 
ples of all law, and can never be executed. 

Our free Constitution was made by men who 
were wise enough to know the danger of sectional 
divisions. This Constitution is no more than a 
profoundly wise agreement to differ; an agree- 
ment to differ in matters of small importance, in 
order that we might not agree to destroy each other 
in perpetual wars. If we, sir, shall be unhappily 
so unwise as to forget this, nothing will be left for 
us and our posterity but awful combats at parallels 
of latitude, or physical lines of demarcation. 

Sir, I feel no inclination, for my part, to exer- 
cise my small portion of legislative power where 
it is not called for nor wanted. I do not discover 
any thing in the genius, the will, or the circum- 
stances, of Missouri, that demands my interposi- 
tion. They are better able to judge for themselves 
than I am to judge for them. hen public opin- 
ion in any country asks for legislation, it always 
follows in obedience to the call. When the pecu- 
liar condition of a country requires a navigation 
act, or any other important regulation, then it is 
that legislators dream that they have anticipated 
public necessity, and glory in their fancied wis- 
dom. When the venerable John Adams, late 
President of the United States, was asked, who 
where the founders of the Revolution? His reply 
was, replete with wisdom, substantially this: The 
public opinion, which might be traced as far back 
as the Puritans, who fled from England to Hol- 
land to escape religious persecution and intoler- 
ance, and who came thence to America to be free. 
It was the opinion of women as well as men, which 
founded our present Republican Constitution. 

Sir, when circumstances imperiously demand 
legislation, then, in the rear, follows, as 1t ought to 
do, the act of the legislator. But I have already 
attained the limit of time which I proposed. I 
meant no more that to pointat those chapters which 
I deem worth study on the present occasion, and 
which have not been mentioned by other gentle- 
men in this debate. My fifteen or twenty minutes 
are almost consumed ; Í have not time to add more 
than my carnest request that gentlemen will seni- 
ously consider, in the first place, that chapter S 
human learning which treats of prejudices an 
sectional feelings, more especially the full history 
of the factions of the up and down town boys. 
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Secondly—that chapter which treats of the 
spirit of all law, of the necessity of adapting all 
legislation to the genius and will of a people, to 
their physical condition as to climate, &c., and to 


the exact point of time for the exercise of legisla- | 


tion. 

And, lastly, that, chapter which treats of the 
best methods of bringing men to agree to differ; 
of the great benefits of such an agreement; that 
our glorious Constitution is such an agreement ; 
and, above all, that part of the chapter which 
teaches us to avoid the awful, the most horrible 
evils, which are treated of in the tremendous chap- 
ter of human war. Mr. Chairman, my allotted 
twenty minutes are consumed; I have done. 

The question being taken on the motion of Mr. 
-Storrs, was decided in the negative. 

The reading of the bill proceeded as far as the 
fourth section ; when 

Mr. Tayor, of New York, proposed to amend 
the bill by incorporating in that section the follow- 
ing provision: 

Section 4, line 25, insert the following after the 
word “ States:” “And shall ordain and establish, that 
there shall be neither slavery nor involuntary servi- 
tude in the said State, otherwise than in the punish- 
ment of crimes, whereof the party shall have been 
duly convicted: Provided, always, That any person 
escaping into the same, from whom labor or service is 
lawfully claimed in any other State, such fugitive 
may be lawfully reclaimed, and conveyed to the per- 
son claiming his or her labor or service as aforesaid : 
And provided, also, That the said provision shall not 
be construed to alter the condition or civil rights of 
any person now held to service or labor in the said 
Territory.” 


The main question of the restriction on slavery 
in the future State of Missouri, being thus full 
before the House, and the usual hour of adjourn- 
ment having arrived, the Committee rose, reported 
progress, and obtained leave to sit again. 


Tnurspay, January 27. 


Mr. Kenr presented a petition of sundry inhab- 
itants of Annapolis, in the State of Maryland, on 
behalf of Mrs. Mary Wells, mother of Daniel 
Wells, jr., who was Killed in the battle near Bal- 
timore, in the late war with Great Britain, and is 
believed to be the person who killed General Ross, 
the British commander on that occasion, praying 
that some provision may be made for her support, 
in consideration of the distinguished gallantry and 
services of her son, on that memorable occasion. 
Referred to the Committee on Pensions and Rev- 
olutionary Claims. 

Mr. Brusu presented a memorial of the Gene- 
ral Assembly of the State of Ohio, praying that 
provision may be made for the relief of such pur- 
chasers of public land as may forfeit the same from 
their inability to complete their payments therefor ; 
which was referred to the Committee on the Pub- 
lie Lands. 

Mr. Anperson, from the Committee on the 
Public Lands, made a report on the petition of 
the General Assembly of the State of Ilinois, re- 


specting rights to land heretofore confirmed by 
the former Governors of the Northwestern. Terri- 
| tory; which was referred to the Committee of the 
| Whole to which is committed the bill confirming 
certain claims to land in the State of Illinois, 

i Mr. Witurams, of North Carolina, from the 
| Committee of Claims, made an unfavorable report 
on the petition of sundry merchants of Baltimore, 
for compensation for vessels sunk in that harbor 
| during the military operations in its neighborhood, 
|in the year 1814; which was ordered to lie on 
| the table. 


| The Speaker laid before the House a report of” 


the Secretary of War, on the petition of Major 
John Brooks; which was ordered to lie on the 
table. 


THE SPANISH TREATY. 


Mr. F ovo, of Virginia, submitted for consider- 
ation the following resolution: 

“ Resolved, That the President of the United States 
be requested to cause to be communicated to this 
House, if in his opinion consistent with the public 
good, whatsoever information he may possess relative 
to the extent of territory which the instructions of the 
Minister Plenipotentiary of His Catholic Majesty au- 
thorized him to cede to the United States in his nego- 
tiation with the Secretary of State, which resulted in 

| the treaty of 22d February last; and likewise at what 

| period he obtained that information.” 

| Mr. F. said that he had been induced to submit 

i this resolution to obtain the information required, 

| as important upon a subject of great consequence 
to the nation at this time. Itwas predicated upon 
an expression in the letter of the Secretary of State 
to our Minister, bearing date the 18th of August, 

| 1819, wherein he says: “ It is too well known, and 


Y |“ the Spanish Government dare not deny it, that 


‘Mr. Onis’s last instructions authorized him to 
‘cede to the United States much more territory 
‘than he did.” Now, sir, as the treaty has not 
been confirmed by Spain, and we are called upon 
to enforce the friendly stipulation of that treaty, it 
is peculiarly proper to have all the information 
which was possessed at the time of the negotia- 
tion. 

In reply to an objection which was subsequently 
made to the resolve, that a call for that kind of in- 
formation might have injurious consequences, Mr. 
F. said, certainly no injury can result, as the reso- 
lution does not require any thing to be communi: 
cated which it would be improper to divulge ; but, 
if that information were improper to be made pub- 
lic, cannot the representatives of the people of the 
United States be intrusted with that transaction ? 
For his part, he had consulted none, and thought 
the information necessary. Surely it could not 
be improper to communicate to this House, Mr. F. 
said, that which the Secretary of State had said 
the Spanish Government “ dare not deny.” 

This motion gave rise to a short debate, in the 
course of which the adoption of it was opposed by 
Messrs. LOWNDES, SERGEANT, HOLMES, TAYLOR, 
Rara, and Hitt, on the ground, generally, that 
the President had communicated to Congress, at 
the commencement of the session, on the subject 
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of Spanish affairs, all the information which he 
deemed important to the public interest, and which, 
in his opinion, it was not inconsistent with that 
interest at present to communicate; that the con- 
duct of negotiations having been given by the 
Constitution to the Executive, and also the au- 
thority to communicate to Congress, from time to 
time, information of the state of the Union, it was 
to be presumed the President had, in the perform- 
ance of that duty, communicated all that was in 
his opinion proper to be communicated, respecting 
our relations with Spain; and that, as we have 
eta Minister at Madrid, and matters were not 
inally adjusted with that Power, the disclosure of 
such particulars as were required, if made, might 
have a prejudicial effect on the questions pending 
between the two countries, &c. 

The proposition was supported by the mover, 
and by Messrs. Jounson, of Virginia, and Ran- 
ponrn, for the general reasons assigned by the 
mover, and for the reason, additionally, that the 
President had, by his communication to both 
Houses of Congress, at the commencement of the 
session, carnestly recommended the subject of the 
state of our affairs with Spain to the attention of 
Congress ; and, indeed, expressly submitted to them 
whether or not the provisions of the treaty should 
be carried into cect independently of the consent 
of Spain, &e. 

On suggestion of Mr. SERGEANT, the resolve 
was so amended, by consent of the mover, as to 
request the President, instead of instructing the 
Secretary of State, (as at first oflered,) if in his 
opinion it should be Sa to cause the re- 
quired information to be laid before the House--- 
the objection being to leaving a compliance with 
an nies from the House diseretionary with any 
officer of the Government subordinate to the high- 
ext in authority. 

The question being taken on agrecing lo the 
resolution thus amended, it was decided in the 
uegative—ayes 67, noes 88, 


TIIE MISSOURI QUESTION. 


The order of the day on the Missouri bill being 
announced— 

Mr. Foor, of Connceticut, moved the postpone- 
ment of the order of the day to this day week. 
His object was in the meantime to consider, in the 
hope of its adoption, a proposition for the prohibi- 
tion of the irttier introduction of slavery west of 
the Mississippi. Should such a measure be adopt- 
ed, the Territories in that quarter would be placed 
on the same footing as the ordinance of 1787 had 
placed the Northwestern Territory. The question 
now agitated in Congress might then, perhaps, be 
left to the good sense of the people of the States to 
be formed out of that Territory; and, should any 
question present itself on the subject of the admis- 
sion of slavery into any such State, it might be 
left for the proper tribunal, the Supreme Court, to 
determine it. 

‘The proposed postponement was o pposed by 
Messrs. Epwarps and Lownpes, on the ground 
that it would only serve to procrastinate the inter- 
change of opinions on the question now fairly be- 


fore the House, which, whatever else was done, 
would certainly take place, and could not be pre- 
vented. Mr. Epwarps was opposed to any pro- 
hibition whatever, of the nature proposed, or in 
the way of compromise. 

The motion to postpone was negatived ; and the 
House again resolved itself into a Committee of 
the Whole, (Mr. Batpwin in the chair,) on the 
bill for authorizing the people of Missouri to form 
a constitution, &c. 

Mr. TayLoR’s motion to amend the bill by im- 
posing a restriction on slavery, being under con- 
sidcration— 

Mr. Taytor, of New York rose, and spoke as 
follows : 

Mr. Chairman: The bill on your table proposes 
no act of ordinary legislation. No attribute of 
sovereignty is more important, than that which is 
exercised in the admission of new parties to the 
Federal Compact. It was reserved for America 
to exhibit, on an extensive scale, an example of 
independent States uniting for the general welfare, 
surrendering a part of their sovereignty to a new 
created Government, and authorizing it to consti- 
tute other States similar to themselves. 

By the Articles of Confederation, the approba- 
tion of nine States out of thirteen was necessary 
to the admission of a new member. In the Con- 
vention that formed the Federal Constitution, the 
subject of admitting new States being under con- 
sideration, it was proposed that to such admission 
the consent of two-thirds of the members present 
in each House of Congress should be necessary 
and it passed in the affirmative by the votes of all 
the States present, except Virginia and Maryland. 
No other question was taken on this single pro- 

yosition, and why it was not finally incorporated 
into the Constitution does not appear. Congress 
and three-fourths of the States may change the 
Constitution——may establish principles and create 
powers, injurious to the rights of the other States. 
The period may arrive when the desire to obtain 
this Constitutional majority in support of some 
project of ambition, or avarice, may lead to the 
admission of States favorable to its accomplish- 
ment. 

'This bill acquires additional importance from 
the consideration that the Territory in question is 
no part of our ancient domain. The power of 
admitting new States into the Union, when adopted 
by the members of the good old Confederation, had 
to this Territory no more application than to Chili 
or Peru. It was a foreign province—alien to our 
laws, customs, and institutions. [tsustained none 
of the conflicts of our Revolution; it was pur- 
chased not by the blood of our fathers, but with the 
wealth of their sons. If we believe that, by a lib- 
cral construction of the Constitution, the power of 
admitting this Territory as a State is possessed by 
Congress, we remember also that politicians of no 
humble name have denied its existence; that an 
amendment to the Constitution, for the purpose of 
obtaining from the States a grant of the power 
now about to be exercised, was proposed in the 
United States’ Senate, by a statesman eminently 
entitled to the confidence of this nation; that se- 
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rious doubts on this subject existed inthe minds We also disclaim any wish to alter the basis of 
of those who then occupied in the Government its compromise on which the F 
most distinguished stations—doubts, which were | was founded. “ Thes 
finally removed, as other doubts afterwards were, 
by considerations of imperious necessity. 
The magnitude of this question is apparent, by 
casting your eye on a map of the Territory from perform all its conditions; we 
which it is proposed to carve this State 2 Who} ing, to the slaveholding States all the political 
knows its extent? Who has explored its boun- 
daries? The waters of its ri 


the Mississippi. It probably contains more square 
miles than all the States of the Old Confederacy. 


high destinies prepared for our posterity in thisland | be pursued inevitably lea 
of promise—secured to them without possibility of | new and u 

her interests 
and to our national principles. Probably this very 
question, certainly the determination of a few Con- 
gresses, will irrevocably decide, whether this Ter- 


The importance of this bill is further enhanced 
by the unparalleled excitement it has produced in 
every section of the Union; an excitement occa- 
sioned not by the intrigues of political leaders, but 
arising from the intrinsic merits of the subject, and 
manitested by the spontaneous expression of public 


tory ought to be exercised, not on the principles of 
Virginia or Massachusetts, but upon those of the 
United States. Is this doctrine unreasonable ? 
Does it justify the imputation charged upon its 
advocates by a gentleman of Virginia, (Mr. Ran- 
DOLPH,) that we consider the emigrants of the 
South “a degraded caste?” In what part of this 
country have such opinions been maintained? 
Truth answers, nowhere. Wherever emigrants 
from the South have settled, they have largel 


our brethren of the South. On what foundation | Southern emigrants been there considered a de- 
can such a suspicion rest? T'he States most unan- graded caste? Whence came their Governors, 
mous in support of this amendment are those Judges, and Secretaries ? Whence their present 
whose attachment to the National Administration | Senators and Representatives in Congress? Are 
for the last nineteen years has been the most uni-| not these States, and especially Indiana and Ili- 
orm. In all the contests of party strife which nois, indebted, not only to the South, but chiefly 
during that time have agitated the American fam-| to one section of the South, for a principal share 
ily, we have zealously supported their principles} of that talent and ability which now represent 
and their men. We have stood side by side ad- | their wishes and interests in our national councils? 
Yocating the same system of national policy and} Mr. Chairman, cannot the amendment be sup- 
maintaining the same creed of political faith. We ported upon principles very different in their char- 
have rejoiced in their fortunes and honored their | acter from those with which we are unjustly 
valor. We still cherish towards them like senti- charged by its enemies? Is it difficult for those 
ments of kindness and esteem. who adinit slavery to be a malignant poison, to 
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pelieve that we consider it essential to the prosper- 
ity of Missouri that this poison shall not be infused 
into her civil institutions? And are not we as 
much bound in our legislation to regard her wel- 
fare as if we were elected by her people? In ex- 
ercising this trust, we ought to consider, not only 
her present, but her future advantage. The pres- 
ent generation is not alone, nor even Puneet 
interested in the question before us. If the age of 
States were limited to the period of human life, 
this subject would be comparatively of little im- 
portance. But when all the inhabitants who are 
now engaged in the business of the Territory shall 
sleep with their fathers, it scarcely will have com- 
menced its political existence. The statesman 
whose views look not to the future, is unworthy 
the confidence of the American people. It depends 
upon us, in no small degree, whether fifty years 
hence, the counties of Missouri shall be cultivated 
like the garden of Pennsylvania, supporting a ‘pop- 
ylation of industrious freemen, and contributing 
largely to the national wealth, or whether they 
shall exhibit the cheerless spectacle presented to 
our view in the neighborhood of this District— 
whether her portionless sons shall hereafter be- 
come companions of plantation negroes, or the 
independent cultivators of their own fields. If 
improved lands be more valuable to a State than 
barren wastes ; if a compact population be more 
valuable than that which is dispersed ; if a popu- 
lation of freemen be better than hordes of slaves, 
we cannot hesitate in deciding what is required 
by the interest of the Territory. 

Is not the amendment necessary also to the wel- 
fare of the middling class of emigrants throughout 
the Union? Can they flourish in a country of 
slaves? In civilized society, the persons engaged 
in mechanical arts constitute no inconsiderable 
portion of its members. But, if information de- 
rived from the old slaveholding States be credited, 
that class of their free population is constantly 
diminishing. Those arts have been taught to 
their slaves, who now perform the business in 
which free citizens were formerly employed. That 
part of society whose physical power requires to 
be strengthened, is thus diminished, and the me- 
chanie is compelled to abandon his home, and 
search for employment in a distant land. 

_The admission of Missouri, without a restric- 
tion against slavery, is opposed by a majority of 
the States in the Union. ‘These States, it is true, 
have parted with the power of legislating on the 
subject; but, ought not their judgment and wishes 
to be respected? In business partnerships, what 
would wisdom dictate in such a case? Although 
its managers or agents might have power to ad- 
mit new members, would they be wise to exercise 
itin a manner hostile to the known opinions of a 
Majority of those, both in number and amount, 
interested in the concern? What consequences 
would be likely to follow such proceedings, even 
if the managers should be able, by the means of 
votes thus acquired, to retain their pees and 
control the interests of the original partners? 
Could the concern flourish ? Would not conten- 
tion and distrust unavoidably ensue? And is har- 


mony less desirable in a confederacy of States, 
than in the little concerns of mercantile profit ? 
The adoption of the amendment is necessary to 
retard the growth of that slaveholding spirit which 
appears to gain ground in the United States. 
Notwithstanding the exertions of abolition and 
colonization societies, in various parts of the Union, 
itis feared and believed that public sentiment in the 
West is becoming less unfriendly to slavery than 
it formerly was; no new State has been admitted 
into the Union since 1791, which has not estab- 
lished slavery by law, unless prohibited by Con- 
gress. Alabama, the last State admitted, has not 
left it to the regulation of law, but has protected 
it by a Constitutional provision. In 1792, when 
Kentucky was admitted, a powerful combination 
of talent and influence was exerted in favor of 
the gradual emancipation of her slaves. Who 
were then the zealous supporters of freedom in 
Kentucky? The history of their efforts and the 
cause of their failure, are well known to some 
honorable members of this Committee from that 
State. Unfortunately their efforts did not succeed. 
But, even an attempt to stop the progress of slaver 
in the West, though successful, was no small 
honor. It evinced an elevation of mind, a mag- 
nanimity of purpose, to which the citizens of no 
new State have since attained. Some old States 
have accomplished, for themselves, the objects of 
the Kentucky emancipators; but it has been done 
in latitude only where cotton could not be grown, 
and where the value of slaves was, on that account, 
comparatively small. The increase of a slave- 
holding spirit appears, not only from these facts, 
but also from the manner in which the ordinance 
of 1787 is treated, both in Congress and out of it. 
That ordinance was passed by the unanimous vote 


j of all the States. I have the authority of an hon- 


orable Representative from Virginia, when I say, 
that its sixth article, which prohibits slavery, was 
proposed by a delegate of that State, Its enact- 
ment was then considered by all the States, as 
well slavcholding as non-slaveholding, not only 
within the legitimate powers of Congress, but es- 
pecially recommended by considerations of public 
policy. Is this sentiment still maintained? No, 
sir, it is not; public journals, conducted under the 
patronage of high authority, denounce it; distin- 
guished statesmen, in both Houses of Congress, 
proclaim it an instance of rank usurpation ; and 
a Legislative Assembly of one State, at least, have 
threatened resistance if Congress shall apply the 
same principle to Missouri. It isnotmy purpose to 
declaim against these proceedings; I mention them 
only in proof of my proposition, that a slavehold- 
ing spirit is gaining ground in the Union. 
But, however necessary the adoption of the 
amendment may be to promote the welfare of the 
Territory ; however calculated to better the con- 
dition of mechanics and laborers ; however essen- 
tial to the preservation of existing State rights; 
and however much demanded to check the per- 
vading influence of slaveholding principles, it 
ought not to be suppers unless in pursuance o 
some power clearly delegated to Congress. In 
my judgment, the power may be derived from 
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those grants in the Constitution which authorize 
Congress “to dispose of and make all needful 
rules and regulations respecting the territory of 
the United States ;” “to admit new States into 
the Union;” and to make all laws necessary and 
proper to carry that power into effect ; and, also, 
from the right of sovereignty over the Territory, 
acquired by the treaty with France, of April 30, 
1803. 

In regard to the first proposition, we observe, 
that much confusion and error has arisen, from 
representing Missouri as now entitled to the rights 
and prerogatives of a State. Nothing can be more 
deceptive than arguments founded on that hypo- 
thesis. Until it shall have formed a constitution, 
and that constitution shall have been sanctioned 
by Congress, and an act of admission passed, it 
remains a Territory. It is entitled to no Federal 
power. This bill proposes, on the conditions 
therein contained, to grant to the people of a Ter- 
ritory permission to do certain acts, which they 
now are unable to perform. The power exercised 
in fixing these conditions is, that of making rules 
and regulations respecting the Territory—it is 
legislation for the Territory. Several sections of 
the original bill, as reported by the delegate from 
Missouri, propose an exercise on the part of Con- 
gress of a sovereignty quite as extensive as that 
claimed by the amendment. The bill denies to 
the people of the Territory the privilege of deter- 
mining the extent or boundaries of the proposed 
State. It establishes boundaries widely differing 
from those petitioned for by the Legislature of the 
Territory. It refuses to them an extensive tract 
of land which they ask to have incorporated into 
their limits, and gives them a tract which they do 
not want; and the privilege of admission into the 
Union is granted only on this condition, among 
others, that the Territory shall ratify the bounda- 
ries in the bill. 

Neither the qualifications of electors to vote for 
the convention to form the constitution, nor the 
number of its members, nor the apportionment of 
them among the several counties, nor the time of 
holding the-election, nor of the meeting of the con- 
vention, are confided to the determination of the 
Territory. Are not some of these regulations 
very important, calculated to have great influence 
on the character of the constitution to be formed ? 
But all admit the right of Congress to establish 
them. Certain conditions are also prescribed, 
without assenting to which the Territory cannot 
be admitted as a State, and by assenting to which 
she will be deprived of powers enjoyed by other 
States. Among these are the following: “No 
‘tax shall be imposed on lands the property of 
‘the United States, and in no case shall non- 
‘resident proprietors be taxed higher than resi- 
‘ dents.” ‘The right to prescribe these conditions 
is not denied. 

But by what provision of the Constitution is 
that right conferred which does not equally apply 
to the amendment in question? The plain truth 
is, that a law authorizing the people of a territory 
to form a constitution and State government par- 
takes of the nature of propositions to form with 


them a treaty or compact. The citizens of Mis- 
souri have certain rights, of which Congress can- 
not deprive them. The following are examples: 
a right of protection in the free enjoyment of their 
liberty, property, and religion; a right of trial by 
jury; of the writ of habeas corpus; of freedom 
of speech and a free press; of petitioning Govern- 
ment for a redress of grievances; of keeping and 
bearing arms; of security in their persons, houses, 
papers, and effects, against unreasonable searches 
and seizures; and many more that might be men- 
tioned. Possessing these rights, of which we can- 
not deprive them, they petition for a grant of oth- 
ers. In deciding on their application, we are bound 
to consider the subject in relation to the general 
welfare, embracing that of the particular territory. 
‘We grant the application upon specified condi- 
tions, not inconsistent with the principles of the 
Constitution. The people of the Territory examine 
these conditions and decide thereon; if approved, 
they ratify the treaty, and succeed to its advan- 
tages; if rejected, they continue in the enjoyment 
of all the rights previously possessed. We claim 
no authority to form a State government for Mis- 
souri, to compel her to accept it, and come into 
the Union, but we do claim the right, which has 
ever been exercised, of making her admission de- 
pend upon just and reasonable conditions, in the 
acceptance or rejection of which she acts with en- 
tire freedom. 

Congress may admit new States into the Union. 
Congress also may declare war, and may borrow 
money. These acts arealike to be performed when 
required by the general welfare. The Constitution 
imposes upon Congress ng obligation to admit new 
States. It permits none to demand admission. It 
authorizes no member of the Confederacy to re- 
quire such admission. The President and Senate 
cannot, by treaty, admit a State into the Union; 
nor can they impose on Congress an obligation to 
doit. The admission of Louisiana, which was 
part of the same territory with Missouri, was not 
claimed as a matter of right; it was solicited asa 
favor. The propriety of imposing conditions was 
not questioned. It was then thought reasonable 
and Constitutional, too, that a political as well as 
every other society should prescribe the time, man- 
ner, and conditions of obtaining the privilege of 
membership, That the power of admitting new 
States and making the laws necessary and proper 
therefor, give the right for which we contend, ac- 
cording to the plain and natural interpretation of 
language, appears to me too evident to need further 
illustration. 

By the treaty with France, Congress acquired 
“an incontestable title to the domain and posses- 
‘sion of the ceded territory in full sovereignty, 
‘with all its rights and appurtenances.” The 
only limitation on the exercise of this sovereignty, 
must be found in the Constitution. The sover- 
eignty is general, but must be exerted in a manner 
consistent with the principles of our National 
Government. It, therefore, becomes important to 
ascertain what these principles are, in relation to 
the amendment on your table. In other words, is 
the power of holding slaves a federal right? In 
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discussing this question, we ought carefully to dis- 
tingujsh between the principles of f the United 
States’ Government and those of particular States. 
The doctrines of New Hampshire and of Georgia 
in regard to slavery, are diametrically opposite, 
and cannot both be the doctrines of the United 
States. The Federal Government is as distinct 
from each of these, as they are from each other. 
All these rightfully exercise a limited sovereignty 
in their proper spheres. We further premise, that, 
in a confederacy like ours, the principles of a dom- 
inant State naturally acquire a currency and an 
artificial value from their connexion with honor 
and power. It is evident enough, that the United 
States’ Government does not belong to Virginia, 
any more than to Ohio. It nevertheless may be 
quite Virginian. Indeed we were told, but a few 
days since, that we are indebted for the territory 
in question to the wisdom and to the cash of Vir- 
gina, [Mr. Ranvowpn rose and said, that if the 

entleman from New York quoted him, he hoped 
fo would not misquote him. He had used neither 
the word wisdom or cash.] Mr. Tayor replied, 
that words were only useful as a means of com- 
municating ideas. ‘Che gentleman from Virginia 
may have used sagacity instead of wisdom, and 
treasure, wealth, or money, instead of cash. The 
gentleman from Virginia shakes his head. I can- 
not have mistaken the sentiment. His expres- 
sions, as usual, were very clear and distinct. But 
it is not material. The political sagacity of Vir- 
ginia is unimpeached. She has manifested it in 
inany respects, and in none more than in the abil- 
ity she displays on this floor. She selects for Con- 
gress her ablest sons. She reposes in them a lib- 
eral confidence. While faithful to her interests, she 
continues them in her employment, thereby ena- 
bling them to honor the nation and serve the State. 
She instructs them not to waste their strength at 
home, in petty warfare, in secuffles for office, and 
in the gratification of private resentments. She 
points to the prize of high ambition, and bids them 
secure it. They obey her mandate. If they stum- 
ble, she upholds them. If they fall, she raises 
them, If they wander, she reclaims them. She 
publishes their virtues, and covers their errors with 
a mantle of charity. How unlike is Virginia in 
all these respects, to some of her sisters! She has 
set before them an example, which, failing to im- 
ilate, their complaints of her influence will remain 
unavailing. And, is there less danger that the 
pruciples of Virginia, in regard to slavery, will 
require popularity, and ultimately pass for those 
of the nation, because she is wise in her policy 
and maintains her consequence in every depart- 
ment of your Government? But let us examine 
what are the principles on which the United States 
Government is founded. Do they justify slavery? 
L answer, they do not. Congress, within its sov- 
ereignty, has constantly endeavored to prevent 
the extension of slavery, and has maintained the 
duetrine “that all men are born equally free.” 
Buthas disclaimed, and continues to disclaim, 
any right to enforee this doctrine upon State 
Soverelgnties. 

The first truth declared by this nation, at the 


era of its independence, was, “that all men are 
‘created equal; that they are endowed by their 
‘Creator with certain inalienable rights; that 
‘among theseare life, liberty, and the pursuit of 
‘ happiness.” 

Are we willing to pronounce this declaration, 
for the upper of which the Fathers of our Rev- 
olution pledged their lives and fortunes, a flagrant 
falsehood? Was this declaration a solemn mock- 
ery? Did such men as Jefferson, Adams, Frank- 
lin, Sherman, and Livingston, proclaim to the 
world, as self-evident truth, doctrines they did not 
believe? Did they lay the foundation of this in- 
fant Republic in fraud and hypocrisy? The sup- 
position is incredible. These men composed the 
committee which reported the Declaration of In- ` 
dependence. Four of them were delegates from 
Massachusetts, Pennsylvania, Connecticut and 
New York. They expressed the opinions of the 
States they represented, The sentiments of their 


‘chairman on this interesting subject are not con- 


tained in the declaration alone. If further evi- 
dence be requires as to his opinions, it is abun- 
dantly furnished in his “ Notes on Virginia.” His 
denunciation of slavery is there expressed in lan- 
guage too distinct to be misunderstood. Its injus- 
tice is portrayed in glowing colors, and its evils 
described with irresistible eloquence. While books 
are read, or truth revered, his sentiments on this 
subject will insure to their author unfading honor. 

In 1784, Virginia ceded to the United States her 
right and title to the Northwest Territory, on con- 
dition “that the States there to be formed should 
‘be admitted members of the Federal Union, hav- 
‘ing the same rights of sovereignty, freedom, and 
‘independence, as the other States.” In July, 
1787, an ordinance was passed for the government 
of the Territory, by the unanimous vote of all the 
States, of which the following is an extract: 

“ And for extending the fundamental principles of 
civil and religious liberty, which form the basis where- 
on these republics, their laws and constitutions are 
erected ; to fix and establish those principles as the 
basis for all laws, constitutions, and governmente, 
which, forever hereafter, shall be formed in the said 
Territory; to provide, also, for the establishment of 
States and permanent government therein, and for 
their admission to a share in the Federal Councils, on 
an equal footing with the original States, at as early 

eriods as may be consistent with the general interest: 

tis hereby ordained and declared, by the authority 
aforesaid, That the following articles shall be consid- 
cred as articles of compact between the original States 
and the people and States in the said Territory, and 
forever remain unalterable, unless by common consent, 
to wit:” ; 

“ Anricis 6. There shall be neither slavery nor in- 
voluntary servitude in the said Territory, otherwise 
than in the punishment of crimes, whereof the party 
shall have been duly convicted: Provided always, That 
any person escaping into the same, from whom labor 
or service is lawfully claimed in any one of the origi- 
nal States, such fugitive may be lawfully reclaimed and 
conveyed to tho person claiming his or her labor or 
service as aforesaid.” 

This ordinance was passed for the government, 
not of a part, but of every foot of the territories of 
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the United States; not extorted by compromise, 
.and considered a hard bargain, but expressive of 
the spirit of freedom which then prevailed. It is 
an imperishable monument of glory and renown 
to its framers. They sacrificed prejudice on the 
altar of country. Avarice found no place in their 
bosoms. Disinterested and magnanimous were 
their acts, and the blessings of posterity will em- 
‘balm their memories. Their names will be en- 
graved on columns of marble, and preserved in the 
legislative hall of every State northwest of the 
Ohio. No American statesman was then found 
hardy enough to maintain the anti-republican doc- 
trine that man cannot be free without possessing 
a power to enslave his fellow-man. 

This ordinance is important, also, in another 
respect. It shows that, in 1787, Virginia did not 
consider that the States to which its sixth article 
should be applied, would be deprived of the same 
rights of sovereignty, freedom, and independence, 
as the other States.” The amendment on your 
table is copied from that article, and a proviso 
added to prevent its application to persons now 
held to service in the Territory. The date, also, 
of this ordinance is worthy of remark. It was 
passed in July. The convention which formed 
the Federal Constitution was then in session. The 
members had the ordinance before them. They 
saw the rules and regulations which Congress had 
established for the government of all the territory 
of the United States. Judging thereby, they could 
not have thought it necessary to guard against the 
extension of slavery by a Constitutional prohibi- 
tion. They, therefore, two months after the pas- 
sage of the ordinance, confide to Congress an un- 
limited power of making “all needful rules and 
regulations respecting the territory of the United 
States.” 

‘The ordinance also illustrates the import of the 
following clause in the Constitution : 


“The migration or importation of such persons as 
any of the States now existing shall think proper to 
admit, shall not be prohibited by the Congress prior to 
the year 1808; but a tax or duty may be imposed on 
such importation, not exceeding ten dollars for each 
person.” 

This provision has given great trouble to the 
opponents of restriction on slavery. The extra- 
ordinary constructions to which they have resorted 
furnish of this fact conclusive evidence. That 
migration and importation do not mean the same 
thing is evident, because a tax may be imposed on 
the latter, but not on the former. Importation im- 
plies the bringing into this country from abroad, 
either by land or by water ; migration, the moving 
within 1t from one State or Territory to another. 
This moving may be either voluntary or by con- 
straint. It applies to all subjects capable of loco- 
motion. Slaves may be said to migrate or move 
with their masters, as well as soldiers with their 
officers. The word migration was not intended to 
apply to citizens, because the Constitution declares 
that “the citizens of each State shall be entitled 
to all the privileges and immunities of citizens in 
the several States.” It, therefore, must have re- 
lated to a class of population who were not citi- 


zens. A more particular designation cannot be 
necessary: The power of Congress to prohibit 
the moving of “ such persons” into Territories and 
into States which did not think proper to admit 
them has never been denied, and, in fact, was 
Peu RUIY exercised before the year 1808. Some 
of the instances shall be pointed out before I sit 
down. 

The Constitutional provision which requires 
that persons held to service or labor in one State, 
and escaping into another, shall be delivered up, 
gives no sanction to slavery. That provision 
would have been proper to protect the rights of 
masters over their apprentices and bound servants, 
even if slavery did not exist. The Constitution 
was formed, among other objects, for the purpose 
of “insuring domestic tranquillity.” No power to 
interfere with the laws of an existing State, on 
the subject of slavery, having been granted to Con- 
gress, all interference is denied to other States. 

In 1789, the first Congress met under the Con- 
stitution, and passed a law recognising the ordi- 
nance of 1787. 

In 1790, North Carolina ceded to the United 
States that part of her territory which now com- 
poses the State of Tennessee. Knowing the prin- 
ciples of the United States Government to be hos- 
tile to slavery, she made the grant upon express 
condition, “that no regulation made or to be made 
by Congress should tend to emancipate slaves.” 
Does not this condition most clearl show, not 
only what North Carolina thought in regard to 
the power of Congress in this particular, but also 
of the manner in which that power would proba- 
bly be exercised unless restrained by positive stipu- 
lation? It would even seem to have been con- 
sidered, by the words of the condition, that its 
introduction was necessary to prevent the then ex- 
isting laws of the Union attaching to the ceded 
territory, and liberating the slaves therein. 

In 1774, fourteen years before Congress had 
power to prohibit the importation of foreign slaves 
into such States of the Union as chose to admit 
them, an act was passed to prohibit carrying on 
the slave trade to any foreign place or country. 
By this act it was declared, “that no citizen or 
‘ citizens of the United States, or foreigner, or any 
‘ other person coming into or residing within the 
‘ same, shall, for himself or any other person whom- 
‘t soever, either as master, factor, or owner, build, 
‘ fit, equip, load, or otherwise prepare, any ship or 
‘vessel within any port or place of the United 
‘ States; nor shall cause any ship or vessel to sail 
‘ from any port or place within the same, for the 
‘ purpose of carrying on any trade or traffic in 
‘ slaves to any foreign country, or for the purpose 
‘ of procuring from any foreign kingdom, place, or 
‘ country, the inhabitants of such kingdom, place, 
‘ or country, to be transported to any foreign coun- 
‘ try, port, or place whatever, to be sold or disposed 
‘of as slaves.” This act was enforced by very 
severe penalties. Under its operation the extra- 
ordinary spectacle was exhibited, of the United 
States Government inflicting exemplary punish- 
ment on its citizens for transporting slaves from 
Africa to Cuba, but allowing, as lawful commerce, 
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their transportation from Africa to South Caro- 
lina. Congress had power to prehibit the former, 
and it was exercised. No power existed to pro- 
pibit the latter, because the States reserved to 
themselves this branch of sovereignty until 1808. 
We saw and deplored the evil, but our hands 
were tied. It was not suffered to exist a single 
day after the power of preventing it accrued. 
Congress enforced the principle of this Govern- 
ment, and manifested its devotion to the rights of 
man, by passing the act of 1794. If slavery be 
sanctioned by these principles, why was that act 
passed? It proscribed a profitable commerce; it 
dried up one source of national wealth, and was 
unfriendly to the navigating interest. By that 
commerce no new slaves were introduced into the 
States; they were carried to foreign countries, 
where their importation was sanctioned by law, 
and thereby the balance of trade was rendered 
more favorable to the United States. Worldly 
wisdom urged much in its favor; yet, such was 
our condemnation of this accursed traftic—so hos- 
tile to our national principles was it considered to 
make merchandise of men, that the law was passed 
with very great unanimity. 

In 1798, the Mississippi Territory was claimed 
by the United States as well as by Georgia. If 
it belonged to the latter, the power of Congress 
could not be exerted against the importation of 
slaves, until after the expiration of ten years; but, 
such was the solicitude of this Govermment to pre- 
vent the extension of slavery, that an act was then 
pissed, declaring “that any slave imported into 
‘the ‘Territory, from without the limits of the 
‘United States, should thereupon be entitled to, 
‘and receive his or her freedom.” 

In 1802, Congress further enforced the Jaw 
against the slave trade, by severe penalties, and 
recognised the prohibitory acts of particular States. 

In 1803, Georgia ceded to the United States the 
Mississippi Territory, and, to prevent the applica- 
tion to it of the United States principles in regard 
to slavery, the articles of agreement and cession, 
which provided that the ceded territory should 
fonn a State, and be admitted into the Union on 
the conditions of the ordinance of 1787, expressly 
excepted that article which forbids slavery. 

In 1803, Louisiana, including the Territory of 
Missouri, was purchased from France. The third 
is the only article of the treaty relating to the sub- 
ject before us. It consists of three parts; first, 
“the inhabitants of the ceded territory shall be in- 
corporated into the union of the Umited States.” 
This provision was to be executed immediately. 
It extended to all the inhabitants, wherever resi- 
dent, and depended on no contingency. Without 
it they might have continued aliens, and. have 
been treated like the inhabitants of a conquered 
Province, ‘Lhe obligation imposed by this clause 
Was discharged by Congress in passing the act of 
1801, erecting Louisiana into two territories, and 
providing for the temporary government thereof. 
3y this act they were incorporated into the Union, 
and the laws of the United States were extended 
lo them; they became part of the American fam- 
ily, subject to its rules and regulations, and bound 
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to obey its authority. Their allegiance was trans- 
ferred from France to the United States; they 
were obligated to support our Constitution and 
obey our laws; they necessarily acquired some 
new privileges, and lost some formerly enjoyed; 
for example, they lost the privilege of employing 
ships in the slave Gale =of buyin foreign slaves— 
of punishing heresy, and, in short, of being gov- 
erned by the colonial laws of France; and they 
acquired the privilege of being governed by the 
American Congress on principles of freedom. 
These consequences necessarily followed their in- 
corporation into the Union. 

The second clause is contingent, and requires 
that the inhabitants “shall be admitted, as soon 
as possible, according to the principles of the Fed- 
eral Constitution, to the enjoyment of all the 
rights, advantages, and immunities of citizens of 
the United States.” The subject-matter of this 
clause is inhabitants, not lerritory. In all the ces- 
sions of territory previously acquired by Congress, 
a provision had been inserted in the compacts, 
“that the territory should be formed into a State 
or States.” These compacts had been made by 
Congress, which had power to admit new States 
into the Union. But this treaty was made by the 
President and Senate, who had no such power. It 
was doubted by many whether, according to the 
principles of the Federal Constitution, new States 
could be erected in this territory ; and it was un- 
certain whether theexisting States would so amend 
the Constitution as to confer the power. But if 
Congress had the power, it was uncertain when, 
and on what conditions, they would think proper 
to exercise it; and, until the gencral welfare of 
the United States should, in the opinion of Con- 
gress, require its exercise, it was not possible for 
them to he admitted. Moreover, the rights, ad- 
vantages, and immunities, to the enjoyment of 
which they are to be admitted, are those of citi- 
zens of the United States. The power of holding 
slaves is no right, advantage, or immunity, arising 
from United States citizenship. Whatever those 
rights are, they must be uniform; that is, United 
States citizenship confers the same rights in New 
Hampshire as in Kentueky. If in Kentucky it 
gives the power of holding slaves, by virtue of it 
a citizen of the United States may hold slaves in 
New Hampshire. The error is in confounding 
the rights of United States citizenship with those 
arising under the laws of Kentucky. By the lat- 
ter an authority to hold slaves exists ; by the former 
it does not. The rights of United States citizen- 
ship are founded on the Constitution; they are 
paramount to, and cannot be taken away or affect- 
ed by State laws. But the right of holding slaves 
may be taken away by State laws; therefore it is 
not a right of United States citizenship, and con- 
sequently was not guarantied to the inhabitants of 
this territury by treaty. 

The inhabitants had no right to calculate on a 
power of holding slaves. Neither the principles of 
the Constitution, nor the practice’ of the Govern- 
ment, justified that expectation. Congress had 
allowed slavery to exist in no territory where its 
allowance had not been made, by the State ceding 
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it, an express condition of the cession. These in- | with foreign Governments, drew the attention of 
habitants could not reasonably expect greater | Congress from this particular subject. It now is 


rights than were enjoyed by those of the original | brought forward at a time when political animo- | 


territory of the United States. They were au-|sities have in a good degree subsided, and every 
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thorized to expect the privilege of self-government, 


in the same manner as it had been granted to, 


them ; but, like them, they were subject to the de- 
termination of Congress as to time, manner, bound- 
aries, and every other condition. The third clause 
of the article provides “that the inhabitants, in 
the meantime, shall be maintained and protected 
in the free enjoyment of their liberty, property, 
and the religion which they profess.” Without 
stopping to inquire into the general signification 
` of the word property, I take it for granted that it 
does not include the future generations of men who 


may be born in the territory ; and the condition of 


those now held to service will not be changed by 
agreeing to the amendment. 


ment of property cannot mean an absolute right to 
use it without control; nor, that the control shall 
be exercised in the same manner and degree that 
it had been under the former government. If this 
were its meaning, and the treaty be considered in 
the nature of a charter of rights to the inhabit- 
“ants, they may at this time rightfully carry on the 
slave trade, and do many other acts prohibited by 
law. But the right granted freely to enjoy their 
liberty, property, and religion, only requires that 
they shall be protected by the Constitution and 
laws of the United States, in the same manner as 
the liberty, property, and religion of other citizens, 
similarly situated, are protected. It is a protec- 
tion according to the principles of this, and not of 
a foreign Government. 

The act of 1804, to which I have already ad- 
verted, strongly illustrates the solicitude of Con- 
gress to prohibit the extension of slavery even in 
the Orleans territory. It forbade the introduction, 
first, of all foreign slaves; secondly, of all slaves 
brought into the United States after May 1, 1798, 
or thereafter to be imported ; thirdly, of all other 
slaves, except by citizens of the United States, 
removing into the territory for actual settlement, 
and bona fide owning such slaves. All slaves 
brought into the territory of Orleans, contrary to 
these provisions, were entitled to freedom, and 
penalties were imposed on the importers. Con- 
gress could not endure the idea that even New 
Orleans should become a market for the sale of 
human flesh. 

The residue of Louisiana was placed under the 
government of the Governor and Judges of Indi- 
ana, where slavery was forever prohibited by the 
ordinance of 1787. It was believed that these offi- 
cers would apply to Missouri the same principles 
of government on which they were bound to ad- 
minister that of Indiana. Unhappily for Missouri, 
these gentlemen entertained different views, and 
suffered the evil to increase, without an effort to 
retard it. The subsequent acts in regard to this 
Territory, are of so recent a date, that it is unne- 
cessary to detail their provisions. 

The contests of party at home, and the great 
national questions in which we were soon involved 


With this single re- 
mark, I proceed to observe, that the free enjoy- 


circumstance is favorable to its just decision. 

The States of Ohio, Indiana, and Illinois, were 
admitted into the Union in 1802, 1816, and 1818, 
and the restriction against slavery was applied, 

without opposition, to all of them. They formed 
| their constitutions accordingly, and are now reap- 
ing the rich reward of civil as well as political 
freedom. 

The slave trade was abolished by act of 1807, 
to take effect on the first day of January, 1808, 
being the earliest day on which Congress could 
exercise that power. 

In this manner Congress has respected the rights 
| of man, and has endeavored, in pursuance of the 

principles of the United States Government, to 


limit the extension of slavery as much as possible, ` 


Many important considerations relating to the 
general welfare are intimately connected with this 
subject. To a few of these I shall briefly advert. 
The defence of our country emphatically rests on 
its militia force. A slave population contributes 
nothing to this force, and occupies the place which 
otherwise would be filled by a brave and hardy 
yeomanry. In detailing militia from the several 
States for the public service, the quota of each is 
ascertained, not by its political power or represen- 
tation in Congress, but by its militia returns. War 
may be made by the representatives of a minority 
of those who are obliged to risk their lives in its 
support. This is a departure from that principle 
of the Constitution which establishes a proportion 
between political power and contribution to public 
burdens; a departure which, in operation, has been 
found very unequal, but of which we do not com- 
plain in relation to existing States. It is one con- 
dition of the compact between us, and we are wil- 
ling to fulfil it; but we are not willing to aggravate 
the inequality. 

By the extension of slavery the contribution of 
money, as well as of men, is rendered more unfa- 
vorable to the non-slaveholding States. If our 
revenues were raised by direct taxation, the ine- 
quality would not be very great. But, of the mil- 
lions which have passed through the United States 
Treasury, how small a portion has been derived 
from that source! Nearly the whole amount has 
been levied by duties on importation. We have 
paid it in the price of our coffee, tea, sugar, and 
almost every other article of foreign merchandise. 
These andes are extensively used, and many of 
them considered necessaries of life by all classes 
of citizens in the non-slaveholding States, while 
their consumption is very limited among slaves. 
We have no reason to believe that the present rev- 
enue system will soon be superseded by that of di- 
rect taxation; and, while it continues, our contri- 
bution to the public Treasury will ever remain 
greatly disproportionate to our political power in 
the Federal Government. i 

I have no desire to magnify the danger of insur- 
rection in the slaveholding States. I hope it no 
where exists, or, at most, in a very limited degree. 
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Information derived from honorable members of 
this Committee confirm my belief that such is 
nerally the case. I have listened with pleasure 
to the recital of examples of the unconquerable at- 
tachment, fidelity, and devotion of slaves to their 
masters. Some of these instances have evinced a 
magnanimity which would have done honor to 
the best days of chivalric heroism. They arealike 
honorable to master and slave. But these exam- 
les are of rare occurrence. That some danger 
exists, is not denied ; it is admitted by all. _What- 
ever it may be, I am unwilling to entail it upon 
the inhabitants of the West, and with it the 
. obligation of protecting them against “domestic 
violence.” 
The strength of this nation chiefly consists in 
its moral power. The foundation of this is laid 
in the intelligence and virtue of the people. A 
wise Administration will always, and especiall 
in perilous times, receive the support of ees | 
a people, As difficulties thicken, and dangers 
threaten, they will put forth their strength. Be- 
ing capable of understanding the necessity of 
reat sacrifices, they will make them with cheer- 
finess, and will march to victory. But this moral 
ower of a nation does not consist solely nor chiefly 
in the distinguished science of her favored sons— 
the rich and noble few—but in the information 
and integrity of her yeomanry, her farmers, me- 
chanics, and laborers. ‘These, in a Government 
like ours, possess as well the moral power as the 
bone and sinew of the country. Ifa large portion 
ofthese be slaves, that power is not only impaired, 
but physical debility occupies its place. 
The peculiar situation of this Territory requires 
itto become a strong frontier. Lying in the vi- 
einity of numerous and powerful tribes of Indians, 
approaching the neighborhood of a country which 
soon may become a rich and jealous rival, we 
ought not to weaken it with a slave population. 
he representation in Congress allowed for 
slaves, as | have before said, was matter of com- 
promise. The extent of this concession was sup- 
ee to be seen and clearly understood. It was 
believed that it could not be carried beyond the 
then existing States, and, possibly, to the territory 
in dispute between the United States and Georgia. 
It did not apply to foreign territory. If you can 
claim it as incident to the power of admitting new 
States, you may streteh the principle to I know 
not what length, The words of the Constitution 
. may not be violated, but its spirit will be disre- 
garded. No express power is granted to Congress 
to acquire territory. lË it exists at all it is by im- 
plication. Thus, on the implied power to acquire 
territory by treaty, you raise an implied right to 
erect it into States, and imply a compromise by 
which slavery is to be established, and its slaves 
ented in Congress. [Is this just? Isit fair? 
Where will it end? Must we allow representa- 
ton not only to French and Spanish slaves bought 
’ with the Territory in question, but to African 
| slaves smuggled into it in violation of law? But 
your lust of acquiring is not yet satiated. You 
- must have the Floridas. Your ambition rises. 
ou covet Cuba, and obtain it. You stretch your 


arms to the other islands in the Gulf of Mexico, 
and they become yours. Are the millions of slaves 
inhabiting these countries, too, to be incorporated 
into the Union and represented in Congress? Are 
the freemen of the old States to become the slaves 
of the representatives of foreign slaves? The ma- 
jority may be in your hands. You may have the 
power to pass such laws, but beware how you use 
it. Remember by whom, and for whom, this 
Government was established. “We, the people 
of the United States,” made it to secure our liberty 
and promote our welfare. True, sir, it is not every 
violation of the Constitution that will justify ex- 
treme measures. Our Union may be compared to 
a commercial partnership. Some omissions of 
duty and acts of unkindness may be forgiven; 
many errors of judgment may be overlooked and 
forgotten; but, if there be a transgression which 
In Its very nature is beyond forgiveness, and re- 
quires resistance, it consists in admitting into the 
concern new and unexpected partners, in such 
manner as to change the principles of the part- 
nership itself, and destroy the rights of the original 
owners. 

We are bound by oath to support the Constitu- 
tion of the United States. The duty imposed is 
to uphold, not to impair and weaken it. Our obli- 
gation is as solemn to maintain the powers con- 
fided to this Government, as to forbear the exercise 
of those which belong to others. The amendment: 
on your table opposes no State right. Gentlemen 
require us to admit that Missouri is a State, and 
then demonstrate quite clearly that we ought not 
to interfere with her municipal regulations. That 
Missouri, at some period, will become a State in 
this Union, I have no doubt; but that she will 
ever be admitted by an American Congress with- 
out recognising “the fundamental principles of 
civil and religious liberty,” I cannot believe. Pos- 
sessing, as we do, both a moral and Constitutional 
right to require of Missouri a provision against 
slavery, as a condition of her admission, if we 
fail to exert it, we shall justly incur the reproach 
of our cotemporaries, anil the malediction of pos- 
terity. i 

hen Mr. Taytor had concluded— 

Mr. Hotmes, of Mas®achusetts, rose, and spoke 
as follows: Mr. Chairman, when a man is fallen 
into distress, his neighbors surround him to offer 
relief. Some, by an attempt at condolence, in- 
crease the grief which they would assuage; oth- 
crs, by administering remedies, inflaine the disorder; 
while others, affecting all the solicitude of both, 
actually wish him dead. It isso with Liberty. Al- 
ways in danger—often in distress—she not only 
suffers from open and secret foes, but officious and 
unskilful friends. And among the thousands and 
millions that throng her temple from curiosity, 
fashion, or policy, how few—very few—there are, 
who are her sincere, faithful, and intelligent wor- 
shippers ? 

Among these few, I trust, are to be found all the 
advocates for restriction in this House. And I 
readily admit that most of those out of doors, whose 
zeal is excited on this occasion, are of the same 
description. But, is it not probable that there are 
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some jugglers behind the screen who are playing 
a deeper game—who are combining to rally under 
this standard, as the last resort, the forlorn hope 
of an expiring party ? 

‘But, while we admit this in behalf of the respect- 
able gentlemen who advocate the restriction of sla- 
very in Missouri, we ask, may we demand of them’ 
the same liberality ? We are not the advocates or 
the abettors of slavery. For one, sir, I would rejoice 
if there was not a slave on earth. Liberty is the 
object of my love—my adoration. I would extend 
its blessings to every human being. But, though 
my feelings are strong for the abolition of slavery, 
they are yet stronger for the Constitution of my 
country. And,if I am reduced to the sad alterna- 
tive to tolerate the holding of slaves in Missouri, 
or violate the Constitution of my country, I will 
not admit a doubt to cloud my choice. Sir, of what 
benefit would be abolition, if at a sacrifice of your 
Constitution? Where would be the guaranty of 
the liberty which you grant? Liberty has a tem- 
ple here, and it is the only one which remains. 

: Destroy this, and she must flee—she must retire 
among the brutes of the wilderness—to mourn and 
lament the misery and folly of man. 

The proposition for the consideration of the 
Committec is to abolish slavery in Missouri, as a 
condition of her admission into the Union. 

This Constitution which I hold in my hand I 
am sworn to support, not according to legislative 
or judicial exposition, but as I shall understand it; 

` not as private interest or public zeal may urge, but 
as I shall believe ; not as] may wish it, but as it is. 

I have carefully examined this Constitution, 
and I can find no such power. I have looked it 
through, and I arn certain it is not in the book. 
This power is not express, and, if given at all, it 
must be constructive. This amplifying power by 
construction is dangerous, and will, not improba- 
bly, effect the eventual destruction of the Constitu- 
tion. That there are resulting or implied powers, 
I am not disposed to deny; but they are only 
where the powers are subordinate and the impli- 
cation necessary. All powers not granted are 
prohibited, is a maxim to which we cannot too 
religiously adhere. : 

_ Let us then proceed, with that candor and cau- 
tion which the subject demands, to examine the 
nature of this power, and ascertain whether it is 
given in the Constitution of the United States. 

The extraordinary doctrines which have been 
advanced on this subject in and out of doors ren- 
der it necessary to be exceedingly particular, and 
carefully to examine the ground as we advance. 


period, the rights vested in the sovereign by-the 
community necessarily included the power to de- 
termine the mutual dependence of the several mem- 
bers. The community had a right to control and 
establish it themselves, or delegate it to the sov- 
ereion. In either way they could establish a dif- 
ference of dependence of one man upon another. 
The nearer equal this dependence, however, the 
more perfect the government. 
power can establish such a dependence as that of 
the slave on his master. 


This was done in all these colonies before the 
The sovereign power over them was ` 
compounded of that of the Crown and of the Pro- ~- 


Revolution. 


vincial Legislatures, which was derived from the 
Crown. ‘These charters granted, with the: con- 
currence of the Crown, to the Provincial Assem- 
blies, the power to regulate the relation and depen- 
dence of the different members of the community, 
and they exercised it. They authorized the im- 
porting and holding slaves. British law, by which 
we were governed, established slavery in the col- 
onies, and it existed in each of them up to ‘the 
Revolution. 

Then, did the Revolution alter the relation? 


We have been made to understand, from very re- . 
spectable authority, that the Declaration of Inde- j 


pendence proclaimed freedom to every slave in 
the United States! 
slaves have been free in fact for more than forty 
years, and they do not know it. And we are 
iaka i legislating to perform that which -was 
most effectually performed in 1776. Why attempt 
to do what is already done? Why create all this 
excitement if we have no slaves? Humanity 
might, perhaps, require that we should pass a dec- 
laratory act, to give notice to two millions of peo- 
ple, that, by applying to the Supreme Court, they 
can be relieved from their thraldom. 


But, sir, if all relation in society were abolished ‘ 


by the event of the Revolution, then, I suppose, 
that man was reduced, or, if you please, restored 
toa state of nature. All government was at an 
end—might was right—and all conventional laws 
ceased. If this is, indeed, the case, whence did 
these few individuals, calling themselves a Con- 
gress, derive their authority? If the Revolution 
abolished all civil relations, the State Legislatures 
could not legally exist; and the members of Con- 
gress were men of assumed powers, and their 
Declaration of Independence was a very offctous, 
instead of an oficial act. 


Yet, sovereign | 


It seems, then, that all the | 


d ú But, after letting man ~ 
loose into the wilderness of nature, how do you | 
bring him back? Why, I suppose, by the same ' 


An American politician would scarcely have | imaginary process by which you sent him there. 
deemed it necessary to prove, at this day, that to} We must suppose, with some visionary writers on 
regulate the relation between the different mem- | the laws of nations, that all the people assembled 
bers of a community is an attribute of sovereign | in some vast plain, and there men, women, and 


power. hat I may not be mistaken, I will inform į children, small and great, black and white, deter- 
the Committee what I intend by sovereign power, | 


and the sense in which I purpose to use it in this | 
discussion. It is the power of making and exe- 
cuting laws to regulate the conduct and condition 
of men. It is more or less absolute as it is 
and defined, or unlimited and undefined. 
origin of government, if we can conceive 


tors, and that these should elect a still smaller 
| number, to be constitution-makers, legislators, gov- 
! ernors, judges, and other officers; and that, after 
limited} this imaginary process, this political death and 


such a | purified from the pollution of slavery. 


mined that a very small minority should be elec- ; 


In the | resurrection, the colonies became sovereign States, ` 
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pea See a 
Mr. Chairman, I should not have noticed this 


; arange and ridiculous vision, that the Declaration 


of Independence was a decree of universal eman- 
cipation, had it not issued from respectable sources, 
gud. been seriously enforced upon the credulity of 
the public. Instead of attempting to answer or 
refùte these visions of a disturbed imagination, let 
usrecur to principles and facts. The people of 
ihis country Were never without government and 
law. From the first settlement of the country 
there never Was an interregnum, a state of anar- 
chy. Even the case of the pilgrims who landed 
at Plymouth, beyond the limits of their charter, is 
not an exception, for they (I believe before they 


- landed) formed a convention of government, one 


of the articles of which was, that they would be 
governed by the laws of God until they couid 
wake better of their own. 

At the Revolution, the rights of the Crown 
vested in the States, and they succeeded to all the 
sovereign power, which, until then, belonged to 
the provinces and the mother country. ‘There 
was no suspension or death of political power. 
Property was retained by the owner, laws con- 
tinued to have force, and sovereign power was 
transferred to the States, and vested temporarily 


i in their Legislatures, until a more permanent gov- 
; emment could be established, originating from, 


and effected by, this temporary power. The doc- 
wine that the Revolution is not the origin, but the 

rection of the Stale governments, and that the 

tates are the successors as well of the Crown as 
the Colonies, has been so long and so well estab- 
lished, that it is considered the foundation not only 
of political power, but of pma HENT This 
political power existing, and having been exer- 
cised up. to the Revolution, was not thereby extin- 
guished. 'This also agrees with fact. 'Those States 


| which were disposed to liberate their slaves did 


' not consider it as already effected by the Revolu- 


tion, but found it necessary to do it by some con- 
stitutional or legislative act. Consequently, this 
political or sovereign power existed after the Rev- 
olution. And, as there was no diminution of sov- 
ereign power from that time up to the adoption of 
the Federal Constitution, it existed up to that 
time. Did the Constitution of itself take it from 
the States? There is no such prohibition upon 
the States, either express or implied. Moreover, 
the Constitution recognises and confirms the right. 
The second section of the first article admits it 
expressly, and makes it the basis of representation, 
and apportions the first House of Representatives 
on this basis. T'he third section of the fourth arti- 
tle inhibits a State from protecting or liberating 
fugitive slaves from other States, and compels it 
t deliver them up. The Constitution, so far 
fom destroying, establishes this power in a State. 

{come now to the power of Congress. And 
my first proposition is, that Congress cannot re- 
stricta State which was party to the compact in 
the exercise of a political power not surrendered 
by the Constitution. This is a political axiom 
Which scarcely admits of proof or illustration. 
The tenth article of the amendment preserves 
every power not surrendered. If it did not, and 


a Hip could take, they might another, until 
the States were robbed of every attribute of sover- 
eignty. Remark, sir, that I confine the proposi- 
tion to existing States. I am disposed to do one 
thing at a time; this is enough for my present pur- 
pose. If this principle is established, and it appears 
to establish itself, 1 proceed to my second propo- 
sition, that the power to restrict an existing State, 
in the admission or rejection of slavery, is not sur- 
rendered to Congress by the Constitution. 

And here, sir, I cannot but notice the confusion 
that exists in the ranks of the advocates of restric- 
tion. Two gentlemen have addressed the Com- 
mittee, one before, and the other since the propo- 
sition was made. Instead of presenting us with 
one single precept, one source of this power, the 
have presented six! From that of laying and col- 
lecting taxes, &c., regulating commerce, prohibit- 
ing migration and importation, admitting new 
States, governing territories, and making treaties ! 
And, what is singularly unfortunate, the gentle- 
men agree only in one of the six, and that the 
most exceptionable and least plausible of the 
whole. These are all disconnected and distinct, 
and this power can be derived from only one of 
them. The gentlemen serve us up six different 
and very indifferent dishes, and offer us our choice. 
We demand of them the power—the true genuine 
coin, and no counterfeit, They present us six 
pieces, five of which are unquestionably base, and 
tell us they all look so much alike that they cannot 
dstagdieh: and we must select for ourselves. 
What should we answer? Precisely what we do: 
we will take neither, for we believe them all coun- 
terfeit. This is not the whole. The memorial- 
ists, and others abroad, have furnished some ten 
or a dozen more sources of this power. 

A lawyer once attempted to apologize to the 
court for the absence of a juror. He said he had 
fifteen reasons, and the first was that the man was 
dead. As the first was sufficient, the court dis- 
pensed with the other fourteen. These gentlemen 
are not so fortunate. They have the fifteen rea- 
sons, but one of them only can be good, and the 
misfortune is, they don’t know which that is. The 
truth is, these gentlemen have commenced their 
business at the wrong end. Instead of ascertain- 
ing their power, and then proceeding to execute 
it, they begin the work, and are forced to leave it, 
to go In search of the power, with a total ,uncer- 
tainty, when they have found it, whether they 
shall know it or not. 

The most extravagant of all claims, is that made 
by the honorable member from Ohio, (Mr. Brusu,) 
under the clause in the Constitution, which em- 
powers Congress “to lay and collect taxes, duties, 
č imposts and excises; to pay the debts and provide 
c for the common defence and general welfare of 
‘the United States; but all duties, imposts and 
“excises shall be uniform throughout the United 
t States.” From thissingle clause, the gentleman 
derives three distinct powers ; of taxes, of provid- 
ing for the common defence, and general welfare. 
Sir, the last upon his construction swallows up all 
the rest, and with that, in the same section, “to 
make all laws necessary aud proper to carry this 
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power into execution,” it will not only absorb all 
other powers, but break down, destroy and over- 
whelm all prohibitions and restraints. Give Con- 
gress this, and it is enough. Their powers are 
greater than those of any despot in the world. 
Despots hold their power by a precarious tenure, 
but we hold ours by an unlimited absolute grant 
from the people. With this commission in our 
hands, we go forth and preach deliverance to the 
captives, or slavery to the free. We can pass 
decrees of universal emancipation, or universal 
slavery. All power is committed to our hands; 
we can build and pull down; we can create, and 
we can destroy. 

Man, clothed with a little and very brief author- 
ity, is apt to imagine he is very potent—and to 
think it necessary, that, often, his powers should 
be extended for the good of the people. ‘His zeal 
to do good will not onifreguentiy induce him to 
break down constitutional barriers and thereby 
enable others to do evil. The framers of the Con- 
stitution were aware of this, and took care to estab- 
lish the boundaries of power by such marked, dis- 
tinet, and palpable lines, that no one could mistake 
them. And they had good reason to believe that 
no one could misunderstand this clause—“ To lay 
and collect taxes,” &c., this is the power—* to pay 
the debts and provide for the common defence and 
general welfare,”—this is the object. “But all 
duties,” &e. shall be uniform”—this is the restric- 
tion. As if they had said “Congress shall have 
power to lay and collect taxes, for the purposes of 

aying the debts, providing for the common de- 

tenes and general welfare, taking care that these 
taxes shall be uniform.” I am disposed to treat 
every part of this discussion with becoming gravity ; 
but, really, sir, when an attempt is made to deprive 
a State of a political power under this clause in 
the Constitution, it provokes a smile which it is 
difficult to suppress. 

The gentleman from Ohio, not satisfied with his 
“ general welfare,” attempts to derive this power 
from that to “regulate commerce.” He assumes 
that, under the power to regulate commerce be- 
tween the several States, Congress can prohibit a 
transfer of slaves from one State to another, and 
concludes, by what process I do not know, that 
therefore Congress have a right to abolish slavery 
in Missouri. 

How comes it that Congress can prohibit a trans- 
fer of a slave from one State to another, and under 
this power to regulate commerce, when they are 
expressly forbidden to compel a vessel bound from 
one State to enter, clear, or pay duties, in that of 
another? If Congress has this power under this 
clause in the Constitution, then slaves are to be 
prohibited as commerce. And, sir, where is the 
authority to prohibit the transfer of an article of 
commerce from State to State? A man leaves 
a State to go into another with his family, slaves, 
cattle, and implements of husbandry, to clear up 
and cultivate a farm or plantation. His object is 
exclusively agricultural. He is met at the line by 
a law of Congress, and his slaves are stopped un- 
der the authority to regulate commerce! When, 

under this power, you shall have succeeded in prov- 


ing the extravagant and untenable position that 


Congress can prohibit this transfer, how do. you ` 


arrive at the conclusion, that you can pass this act 


of abolition which the amendment proposes? If: 


you can prohibit the removal of an article of prop- 
erty, from State to State, does it follow that you 
can extinguish the right of the owner? Here are 
two powers grown out of that toregulate commerce, 
And, preserve your gravity while I repeat, one of 
them is to prohibit a transfer of slaves from State 
to State, and the other to abolish slavery in Mis- 
souri, as a condition of her admission into the 
Union. 

Not satisfied with these sources of the power, 
the gentleman from Ohio resorts to the 9th section, 
lst article, which the gentleman from New York 


(Mr. TAYLOR) denominates “troublesome.” It- 


is indeed troublesome to the advocates of restric- 
tion, so troublesome that, I trust, they might much 
better have let it alone. This clause of the Con- 


stitution, reads thus: “ The migration or importa- , 


‘tion of such persons, as any of the States now 
‘ existing shall think proper to admit, shall not be 
‘ prohibited by Congress, prior to the year 1808, 
‘but a tax or duty may be imposed on such im- 
‘portation, not exceeding ten dollars.” The ad- 
vocates of this power assume; that: “ migration” 
means a transfer from State to State, and “ per- 
sons” means slaves, and that a temporary prohibi- 
tion on the existing States implies an immediate 
grant as to the residue, and a subsequent grant as 
to these; and, thus having taken for granted every 
thing that is disputed, they proceed to prove their 
point, and even with these assumptions they to- 
tally fail. Admit their premises, and how do they 
arrive at their conclusion? Surely, it can mean 
nothing more than that Congress may prohibit the 
transfer of slaves to or from Missouri. 
this to do with a proposition to prohibit the exist- 
ence of slavery ina State? Give the gentlemen 
all they ask, and it is not enough for their purpose. 
Give them the length of their tether, and it is too 
short. Their own reasoning, with all these ad- 
missions in their favor, will not reach their case. 
They must go further—introduce that very conve- 
nient succedaneum, the power to make all laws 
necessary and proper to carry this power into exe- 
cution, and, as it might be impossible to prohibit 
these transfers, without abolishing slavery, this 
may be the necessary means to effect theend. But 
I trust gentlemen would hesitate, before they would 
proceed thus far. The argument might operate as 
a two-edged sword. If the word persons may 
mean slaves, it may mean free persons; and if 
“migrate” authorizes the prohibition of. transfer 

from State to State, Congress might be induced 

to exercise this power. And, as abolishing slavery 

might be the necessary means to accomplish one 

purpose, so the abolition of liberty might be quite’ 
as necessary to accomplish the other. I trust, the 
advocates of restriction, with all their human- 

ity, would scarcely relish such a result, although 

I fear their measures have a strong tendency to pro- 

duce it. 

But, sir, if you have this power at all, or to any 
extent, it is a legislative power. You can exercise 
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another clause of the same section?. While the 
clause was under debate in the Convention, a mem- 
ber proposed to insert the word “ free,” before 
“persons.” Had this been the meaning of the 
word, no one, unless he was delirious or in sport 
would have proposed an amendment which woul 
have operated to authorize Congress to prohibit 
a transfer of none but free persons from one State 
to another. 

Sir, I trust enough has been said to prove that 
this clause gives no authority to prohibit a trans- 
fer of slaves from one State to another ; and, if it 
did, it has nothing to do with the question. Sir, 
it is a new doctrine, and, allow me to add, it isan 
alarming doctrine. Let me ask the gentleman 
from New York a question, and I will do it with 
that confidence which friendship inspires: With 
the suggestion that the Declaration of Indepen- 
dence is an act of general emancipation, and with 
this doctrine, that Congress may confine the slaves 
within the limits of the respective States, let the 
four hundred thousand slaves of Virginia be trans- 
ferred to New York, and what would be his feel- 
ings? [Here Mr. Tayuor rose, and disclaimed 
having advanced that the Declaration of Indepen- 
dence had any effect to emancipate the slaves.] 
Sir, I have not said that that gentleman did ad- 
vance such a doctrine. I stated that such an 
opinion had been advanced, and from high author- 
ily. And I again appeal to the candor of that 
gentleman, and ask him, whether he should feel 
entirely easy, if the slaves of Virginia were shut 
up in New York, under this power which he advo- 
cates, and it had come to their cars, from any re- 
spectable source, that they were all free? ould 
he not be inclined to desubi the constitutionality or 
policy of such a law? Confine the slaves in the 
old slaveholding States, where they are most nu- 
merous ; the constant emigration of the whites 
will soon bring them to an equality with their 
slaves, Eanigration will increase with the danger; 
and murder and massacre will succeed. And yet, 
we can look on and sce this storm gathering ; hear 
its thunders, and witness its lightnings with great 
composure, with wonderful philosophy! We are 
aware, gentlemen, that we are diffusing sentiments 
which endanger your safety, happiness, and lives ; 
nay, more, the safety, happiness, and lives, of those 
whom you value imore than your own. But it is 
a Constitutional question. Keep cool. We are 
conscious that we are inculcating doctrines that 
will result in spilling the best of your blood ; but, 
as this blood will be spilt in the cause of humanity, 
keep cool, We have no doubt that the promulga- 
tion of these prineiples will be the means of cutting 
your throats; but, as it will be done in the most 
unexceptionable manner possible, by your slaves, 
who will no doubt perforin the task in great style 
and dexterity, and with much delicacy, and hu- 
manity, too, therefore, keep cool. Sir, speak to 
the wind, command the waves, expostulate with 
the tempest, rebuke the thunder, but never ask an 
honorable man, thus circumstanced, to suppress 
his feelings. But, sir, I beg pardon for this digres- 
sion: it is aside from my purpose. My object is 
not declamation, but reason. 


it by the ordinary process of legislation. Why 
proceed in this indiscreet, suspicious manner, as 
though you were doubtful of your own powers, and 
take this method to extort from Missouri her con- 
sent? Bring in your bill in the ordinary way, 
and legislate if you can; and, if not, give it up. 
Abandon this hesitating, doubting, equivocal, poli- 
cy. And pray, sir, why, even in ordinary legisla- 
tion, select Missouri for your object? If you can 
by this clause of the Constitution shut up slaves 
in the States, let your legislation be general, and 
exercise it upon all the slaveholding States. “Why 
make Missouri the scape-goat? Bring in your 
bill, and we will inquire, first, whether you have 
the power ; and, second, if it be expedient. And, 
in order to try the extent and strength of this 
clause, insert a section to prohibit the transfer of 
free persons from one State to another. Some 
might deem it expedient to compel people to stay 
athome and attend to their concerns. We shall 
then have the whole subject properly before us. 
There seemed to be some doubt as to the mean- 
ing of this ninth section of the first article of the 
Constitution. I believe I entertained an opinion 
last session, which I then expressed, that migra- 
tion and importation related wholly to slaves ; the 
former to bringing by land, and the latter by 
water. 1 was led to this by the circuinstance that 
the taxation was confined to importation—pre- 
suming that the difficulty of taxation, in case of 
bringing by land, was the reason why “migration” 
was dropped in the latter part of the clause. AL 
though this construction is better than theirs, I 
am satisfied it is not the best. T'he error consists 
in using the words very differently from their 
common and ordinary import. Take the sentence 
as it is and itis plain enough—* the migration or 
importation of such persons as the existing States 
shall see cause to admit, shall not be prohibited,” 
ge, “Persons” means slaves, when applied to 
importation, and free persons, when applied to ini- 
gration, The former implies constraint, and ex- 
cludes volition ; the latter implies volition, and 
excludes constraint, Lniportation is bringing either 
by land or water; migration is a voluntary going 
fromone jurisdiction or sovereignty to another. 
The Convention were then speaking of persons 
coming from abroad: importing of slaves could 
hot be prohibited entirely ; a tax was the only re- 
staint that could be obtained before 1808. “But 
the policy of the United States would not allow a 
taxon migration, or voluntary coming. Such a 
lax on foreigners might be urged, from motives of 
popularity, against the general policy of the nation. 
A right to prohibit this introduction of foreigners 
would not he exercised except when, upon necessa- 
ty or extraordinary occasions, the safety of the 
hation might require it. Lt was proper, then, that 
Congress should have power to prohibit, but not to 
lax, strangers emigrating from abroad. When 
this clause was reported by a committee of the 
Convention, the taxation extended to migration as 
well as importation. Had the Convention under- 
stood that this word related only to a transfer from 
one State to another, would the committee have 
teported this provision, in direct contradiction to 
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I trust I have succeeded in proving that Con- 
gress cannot restrict a State which was party to 
the compact, in the exercise of a political power 
not surrendered by the Constitution; that the po- | 
litical power of a State which was party to the| 
compact, to establish or prohibit slavery, is not 
surrendered by the Constitution; and therefore ; 
cannot restrict an original State in the exercise of 
this power. 

It now becomes necessary to show that a new į 
State, on admission into the Union, succeeds to | 
all the disabilities and duties, and all the rights į 
and powers of one which was party to the com- į 
pact. A principal object of the Constitution was, | 
“to form a more perfect union.” The parties | 
made an equal surrender of sovereignty, and re- | 
tained equal powers in the Federal Government. | 
The sovereignty ceded is equally operative upon 
every State. The powers exercised by the several 
States, in Congress, are equal—in the Senate, in 
numbers ; in the House, in strength. “ New States 
may be admitted,” and no difference is authorized. 
The authority is to admit or not, but not to pre- 
scribe conditions. What would be a fair construc- 
tion of this power? Surely not that Congress 
might hold a Territory in a colonial condition as 
long as they chose, nor that they might admit a 
new State with less political rights than the others; 
bat that the admission should be as soon as the 

eople needed and were capable of supporting a | 
Bate Government , and that it should vest such 
State with the same political powers as the others. 
Several parties are united by compact, on perfectly 
equal terms. The articles authorize the admission 
of others generally. These are handed to their | 
attorney, and application is made by a new part- 
ner for admission. What is a fair construction of | 
his power? Most unquestionably that, if he is | 
admitted as all, it must be on equal terms. 

Task gentlemen to turn with me to the tenth 
section of the first article of the Constitution, and 
answer me a question. This section contains the 
prohibitions upon the States. Are these prohibi- 
tions confined to those States which were parties 
to the compact, or do they extend equally to those 
which have been since admitted? The question 
may appear odd, but the discussion will show its 
importance. You will agree with me that it ad- 
mits of no doubt. It would be singular, indeed, if 
Kentucky and Tennessee, or the other new States, 
should have the right to declare war, make treaties, | 
coin money, or do any other acts of sovereignty 
which are prohibited to the old States; such a 
construction would be dangerous, absurd, and de- 
structive of the uniformity and safety of the whole 
eth I now ask gentlemen to go with me to 
the tenth article of the amendments, which pro- 
` vides, that “the powers not delegated to the Uni- 
ted States by the Constitution, nor prohibited by 
it to the States, are reserved to the States, re- 
Rr or to the people,” and answer me, if 
this reservation of powers extends to the new 
States on their admission, as well as to the ori- 
ginal States? If new States, on their admis- 
sion, are subject to the duties and disabilities im- 
posed, they must consequently be entitled to all 


the powers and privileges reserved. The conclu- 
sion is as necessary in the one case as the other, 
Both of these provisions must extend to them, or 
neither. If neither, the States are unequal, and 
the balance is destroyed. If both, then all powers 
not surrendered by the old States are reserved 
equally to the new, and consequently a new State, 
on being admitted to the Union, succeeds to all 


| the duties and disabilities, and all the powers and 


privileges, of the original parties. But an original 
State, having all political powers not surrendered 
by the Constitution, and the power to establish or 
prohibit slavery never having been surrendered, 
and new States, on their admission, standing on 
the same footing, it follows, consequently andir- 
resistibly, that a new State, on admission, has the 
political power to establish or prohibit slavery. 
Missouri, on being admitted into the Union, could 
say to Congress, this power was never delegated 
to you, nor prohibited to me; I am therefore pro- 
tected by the Constitution in its.exercise. 

We may now proceed to ask the only question 
which remains to be settled on this partof the 
subject. But, before we do this, let us retrace our 
steps, and see if there is any defect in the chain of 
our argument. To regulate the relation between 
the different members of a community, or to estab- 
lish or prohibit slavery, is an attribute of sovereign 

ower. This was exercised in all the colonies 
efore the Revolution. The Revolution did not 
alter or extinguish it. It therefore existed in the 
States after the Revolution. The Constitution of 
the United States did not of itself take it from the 


| States, but confirmed, or at least recognised it: It 


consequently remained in the States after the adop- 
tion of the Constitution. Congress cannot re- 
strict a State, which was a party to the compact, 
in the exercise of a political power not surrendered 
by the Constitution. The political power to es- 
tablish or prohibit slavery, was not surrendered by 
such States by the Constitution; therefore Con- 
gress cannot restrict an original State in the exer- 
cise of this power. New States, on admission 
into the Unton, succeed to all the duties and disa- 
bilities, and all the rights and powers of the origi- 
nal States. The original States having the power 
to establish or prohibit slavery, it consequently and 
inevitably follows, that every new State, on com- 
ing into the Union, retains this political power. 
We are now ready to ask, and I trust to answer, 
the question—-Can Congress exact of a new State 
the surrender of a political power, enjoyed by other 
States, as a price of her admission into the Union? 
Or, in other words, can Congress sell a license to 
admit a State into the Union, and take their pay 
in political power? And is not the question al- 
ready answered? You may load Missouri with 
as many conditions as you will, and on her admis- 
sion she can throw them off. She may alter her 
Constitution the next day after her admission, 
abolish your restriction, and intrench herself within 
the tenth article of the amendments, and you can- 
not assail her. She will tell you that she has the 
right of an original State, and this right was never 
surrendered. You answer, “the compact.” She 
replies, “where is your authority to make such a 
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compact? Show me your power. You have as- 
sumed an authority not given in the Constitution: 
itis a usurpation, and I am not bound by it.” 

I have heard many reasons attempted for the 
right to impose this restriction on Missouri. It 
has been urged that a person, being the owner of 
property may devise it, reserving a legacy, to ano- 
ther, or grant it, reserving an easement to himself; 
andthat ap at y Congress, having a discretion 
in admitting new States, may admit them with 
such reservations and conditions as they shall see 
fit to prescribe. It has been very gravely observed, 
thatno onecan makeareservation inconsistent with 
agrant. I shall not trouble the Committee with 
the inquiry into the nature of grants and reserva- 
tions, inasmuch as the cases bear not the smallest 
analogy to this. A man may do as he will with 
his own, but it fortunately happens that Congress 
are not the owners in fee of the sovereignty of the 
territories of the United States. They can dispose 
of the property, and they can exercise a jurisdic- 
tion, consistent with freedom, over theinhabitants ; 
and, when it becomes expedient, authorize new 
States, and admit them into the Union. But they 
can exercise no jurisdiction over the State so ad- 
mitted, not granted in the Constitution. 

The sovereignty in the States is concurrent; 
that of the United States and of a State operates, 
at the same time, upon different actions of thesame 
individuals, and often alternately upon the same 
actions. That which relates to the exterior con- 
cerns of the nation and the conflicting rights of 
the States, is subject to the control of the General 
Government; that of local concern, and much the 
greatest portion, belongs to the States. These ju- 
risdictions often interfere, and sometimes clash. 
To define these with accuracy, is the most diffi- 
cult, and at the same time the most important duty 
of the American politician. The people intended 
that Congress should be contented with the powers 
granted in the Constitution, and that they should 
have no means of .future acquisitions. hen a 
State came into the Union, it was expected that 
itshouldnot bring an exclusive acquisition of power 
to the Federal Government; but, retaining its 
equal proportion of State sovercignty, should pre- 
serve the balance originally established. A very 
able advocate of the Federal Constitution appre- 
hended that there would be more danger from fac- 
tion in the members than from power in the Fed- 
eral head. Others predicted that power would be 
always accumulating in the National Govern- 
ment; that the centrifugal would be overcome by 
the centripetal foree, and the surrounding orbs 
would rush to the centre. On which side has ex- 
perience found the danger ? 

But, sir, the 10th article of the amendments has 
as positively reserved to the States the power to 
establish or prohibit slavery, as if it had been ex- 
pressed in the very words. It is as effectually re- 
served as any specific political power. If, then, 
Congress have a right to demand a relinquishment 
of this, they may equally demand that of any other. 
Maine applies for admission into the Union. You 
grant her request, on condition that she will relin- 
quish aright to one Senator. She remonstrates 


that this is a political power to which each State 
is entitled by the Constitution. You answer, so 
was that of Missouri. She complains that she has 
not equal powers with the other States: the answer 
is, nor has Missouri. Let me not be told that this 
is not a reservation, but an abolition of power. 
Every diminution of power in a State is relatively 
an acquisition to the United States. Moreover, 
if you prohibit a State, you must enforce the pro- 
hibition by legislation, judgment, and execution. 
But, before we glanceat the consequences to which 
such powers of imposing conditions may lead, let 
us step forward and clear our way of the host of 
precedents which are interposed to obstruct our 
passage. 

When an exposi tion of the Constitution is cotem- 
porancous with its origin, has been made upon a 
controversy of able and intcrested adversaries, and 
the decision is the result of much wisdom and de- 
liberation, it is entitled to great respect. But, as 
all reasoning from analogy is suspicious, as every 
like is not the same, and resemblances are often 
apparent but not real, it becomes us to take care 
that we do not make the Constitution bend to ex- 
pòsitions of doubtful analogy, or those which result 
rom indifference, policy, or ignorance. 

Some of the memorials on your table have placed 
much reliance on the reservations and conditions 
contained in the act authorizing Louisiana to form 
a constitution and State government, preparatory 
to her admission into the Union. The one, triflin 
as it is, which appears to interfere the most wit 
ordinary State legislation, is that whiçh requires 
that her records shall be kept in the language of 
those of the United States. It will, however, be 
observed, that this was not imposed as a condition, 
and was to be provided for after her admission. 
In Louisiana, a foreign language was spoken by a 
majority of the inhabitants, which was the case in 
no other State. By the 1st section of the 4th ar- 
ticle of the Constitution, Congress have power to 

rescribe the manner in whick the records of the 

tates shall be proved, and the effect of such proof. 
They might, as a manner and effect of this proof, 
require that they should be made in the ordinary 
language. But, whatever may be their power in 
this particular, this requisition on Louisiana was 
not a condition ; it was agreed to, and, instead of 
being a restriction prescribed, was a rule proposed, 
and became binding by consent. 

Another class of restrictions, as they are denom- 
inated, upon the same State, is the provision in 
favor of certain personal rights, such as that of 
habeas corpus, trial by jury, and freedom of reli- 
gious opinions. These were all within the power 
and duty of Congress. All these rights are reserved 
by the Constitution to the people of the United 
States. The third article of the Treaty of Cession 
secures to the people of the Territory all the rights, 
advantages, and immunities of citizens of the Uni- 
ted States. These by the Constitution, being ours, 
by the treaty they became theirs. The people of 
Louisiana were a party to this compact; at least, 
they became so on their application for admission. 
They not only assented to, but exacted these terms, 
and, instead of a condition prescribed to them, it 
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was a condition fulfilled by us. We will, there- 
fore, lay these out the way. l 

The reservations which protect the property be- 
longing to the United States, with its appurtenan- 
ces and attributes, have been seized on to justify 
an assumption of sovereign power. That these 
cases should have been relied on, to authorize this 
restriction, is of all things most extraordinary, and 
proves the extreme necessity to which gentlemen 
are reduced in their search after power. 

Should a sovereign cede a jurisdiction, could he 
not, by the terms of the compact, save his domain 
or property from prejudice? When the framers 
of the Constitution authorized Congress to erect 
new States, or subordinate governments in the 
territories, was it to be supposed that they could 
not preserve the rights of property, as before? 
They were aware that a State might be formed 
within the territory of another; that the property 
of theold State might fall within the jurisdiction 
of the new; and that many new jurisdictions 
would be formed from the territory of the United 
States. Would it not have been fair to presume 
that, in creating or consenting to these, a right to 
preserve property from prejudice was intended in 
this power to cede jurisdiction ? 

But the wise and provident framers of that in- 
strument were unedling to leave rights of such 
importance to inference. They made express pro- 
vision on the subject, which, much to my surprise, 
has been overlooked in any discussion which has 
come tomy knowledge. I ask the attention of 
the Committee while I prove, to their entire satis- 
faction, that the power over pro erty is expressly 
reserved in the Constitution of the United States. 
It is contained in the third section of the fourth 
article. The first clause provides for the admis- 
sion of new States; the second, for the govern- 
ment of territories; and, lest these grants of ju- 
risdiction should affect property, a proviso was in- 
serted, that “nothing in this Constitution shall be 
so construed as to prejudice any claims of the 
United States or any particular State.” The word 
claims was the best that could be selected : rights 
might extend to sovereignty, and title might be 
limited to lands, without including easements or 
privileges. The claims of several States had just 
been ceded to the United States. These it was 
the object of the Convention to secure from “ pre- 
judice,” that in a cession of jurisdiction they should 
be preserved with the same attributes as before. 
But, to establish the position beyond the power of 
doubt, I ask gentlemen to attend to the history of 
the origin and progress of this clause in the Con- 
vention. 

On the 30th August, 1787, when the section 
was under discussion, an amendment was propos- 
ed, in these words, “ provided nevertheless, that 
‘nothing in this Constitution shall be construed 
‘to affect the claim of the United States to va- 
‘cant lands ceded to them by the late treaty of 
‘peace.” They had perceived the mischief, but, 
as they limited the remedy to those vacant land: 
only ceded “ by the late treaty of peace,” no pro- 
Vision was made to secure a State; the remedy 
was inadequate, and thig motion was with- 


drawn to make room for the following: “Nothing 
‘in this Constitution shall be construed to alter 
‘ the claims of the United States, or of the individ- 
‘ual States, to the Western territory.” This cm- 
braced the States as well as the United States, 
but it was defective in restricting the provision to 
the lands in the Western territory, and was with- 
i drawn for this proviso, which was inserted, and 
finally adopted by ten States against one. You 
will now perceive that this express power was in- 
tended to embrace the very cases which have been 
cited as precedents. Before the admission of Loui- 
siana, the lands of the United States there were: 
secured from “prejudice” by being exempt from 
taxation five years after the sale, and non-residents 
were to be taxed no more than residents. To alter 
these provisions would prevent the sales, diminish 
the value, and therefore “prejudice” the “claims.” 
I trust, sir, we have effectually disposed of this 
class of precedents. 

The saue reasons, and more, apply to the reser- 
į vation that the navigation of the Mississippi shall 
be free toall. Congress had no power to grantan 
exclusive right in this river. By the eighth article 
of the treaty of 1783, its free use, from its source 
to its mouth, was reserved to the subjects and 
citizens of the contracting parties. And although, 
since the convention of 1815, which excludes 
Great Britain from all the shores of the river, the 
right of her subjects may be extinct, still they 
were, at the time of this reservation, entitled to its 
use. But, were this use reserved exclusively to 
the citizens of the United States, Congress could 
never divest it. Is it supposable that they could 
alien this river in fee, lease it on long leases, or 
farm it for a toll? So long as a citizen of the 
United States remains, who wishes to use it, they 
might as well exclude him from the Gulf of Mex- 
ico. But,reason which way youwill, Congresscould 
not cede it, and therefore the Constitution gives 
them a right to reserve it. They could not, and 
they were therefor obliged to retain it. And gentle- 
men may take which horn of ‘the ‘dilemma they 
please. 

Having removed the obstructions in this quar- 
ter, I now ask the Committee to ascend the Mis- 
sissippi, enter the Ohio, cross over to the north- 
west, and there cxamine, with me, this might 
obstacle, the ordinance of the 13th July, 1787, and 
see if that is not as easily demolished. It is “an 
ordinance for the government of the territory of 
the United States northwest of the Ohio river.” 
It is in my view not so offensive as some have 
described it. Before we pronounce it an usurpa- 
tion, a violation of compact, let us examine and 
endeavor to understand it. Its principal object is 
to establish a government for the territory. It 
cedes legislative, executive, and judicial powers, 
provides for their origin, and prescribes their op- 
eration. It then establishes and defines certain 
rights as secured to the respective parties of the 
compact, and includes them in six distinct and 
separate articles. In reading these, the most su- 
perficial observer wiil perceive that their object is 
two-fold—one to establish certain rights between 
the United States and the people of the territory, 
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and the other to prescribe the terms on which the 
new States, to be formed out of this territory, are 
to become members of the Union. These two 
objects are clearly designated in the preamble to 
the articles. One is “to fix and establish the prin- 
t ciples of civil and religious liberty as the basis of 
‘all laws, constitutions, and governments which for 
t ever hereafter shall be formed in said territory.” 
The other is “to provide also for the establishment 
‘of States and permanent government thercin 

‘and for their admission toa share in the Federal 
‘Councils, on an equal footing with the original 
t States.” It then declares these to be “articles of 
compact”—between whom? Two descriptions of 
parties—the United States and “the people” of 
the territory of the United States, and the “ States” 
tobe formed therein. The phraseology of these 
articles keeps up this distinction, and the provi- 
sions are peculiarly adapted to these different ob- 
jects. The first, second, and third articles relate 
exclusively to the territory. Freedom of religious 
worship, habeas corpus, trial by jury, and judicial 
proceedings according to the common law, reason- 
able bail, moderate fines and punishments, security 
of property, encouragement of education, and an 
equal representation in the legislature, are secured 
to the people of the,“‘territory.” These provisions, 
all of which a State would have a right to vary, 
and many of which, particularly the last, most of 
the States have varied, were never intended as 
articles of compact to extend to the “States,” and 
were therefore properly limited to the “territory.” 

The fourth article mentions the territory and the 
States which may be formed therein, and makes 
provisions common to both. It stipulates, in sub- 
stance, that the soil or property of the United 
States, the rights of non-resident proprietors of 
lands, and the use of the rivers, shall be as before ; 
and tht the States shall be subject to the duties, as 
they are to be entitled to the privileges, of the other 
members of the Confederacy. 

The fifth article defines the limits of these new 
States; requires their constitutions to be republi- 
can, and “in conformity to the principles con- 
tained in the articles’—that is, in conformity to 
the provisions which relate to them as States, but 
not to those for the government of them as a 
Territory. 

All the reservations relating to them as States, 
therefore, are an equality of duties and privileges; 
a security for property and for the use of rivers; 
and the guaranty of a republican form of govern- 
ment. All these it is competent and usual for 
Congress lo require under the Constitution. 

Now comes the provision contained in the sixth 
article, on which so much reliance has been placed; 
and you would suppose that it provided that there 
should be neither slavery nor involuntary servi- 
tude in the said T'erritory, nor in either of the new 
States to be erected therein, But it says no such 
thing. It limits the provision to the Territory. 
You will now perceive that this ordinance was 
drawn with great care; that the first, second, and 
third articles, relate exclusively to the ‘Territory ; 
the fourth article makes provisions common to 
both; the fifth relates to the new States; and the 


sixth is a proviso, inserted exclusively for the Ter- 
ritory. 

Any other construction would impeach the in- 
tegrity of Congress, and fix upon them a violation 
of a solemn compact. It is indeed doubtful whe- 
ther this will entirely exculpate them. But, if the 
provision admits of doubt, it is proper to give it 
that construction most consistent with innocence 
and good faith. 

The United States being exceedingly embar- 
rassed for funds; their rasor having become worth- 
less; and the war continuing, —Congress by a 
resolution of the 6th September, 1780, invited the 
States to cede their claims to the western lands to 
the United States; and to encourage those which 
had any pretensions of title, and at the same time 
to induce purchasers from the slaveholding as well 
as the other States, they, by another resolution of 
the 10th October of the same year, promised that 
“the lands should be disposed of for the common 
‘benefit of the United States, and be settled and 
‘formed into distinct republican States, which 
‘should become members of the Federal Union, 
‘and have the same rights of sovercignty, freedom, 
“and independence, as the other States.” 

At this time, several States claimed title to the 
lands northwest of the Ohio. Connecticut had a 
claim, of which she had the address to make some- 
thing, and has converted the proceeds to a very 
wise, benevolent, and patriotic purpose. The claim 
of Massachusetts was little better than moonshine. 
That of New York was worse; for, if 1 mistake 
not, she described all the lands to which she had 
any title within certain boundaries, and released 
the rest to the United States, on condition, how- 
ever, that Congress would guaranty to her the 
lands described. The claim of Virginia was the 
oldest, largest, and best. It extended, I think, on 
the shore two hundred miles each way, from Old 
Point Comfort, and then across the Continent to 
the Pacific—the southern line running West, and 
the northern northwest, probably, so as to em- 
brace most of this tract. ‘These States made their 
cessions— Virginia on the Ist March, 1784. Con- 
gress, on the 23d of April of the same year, and 
during the same session, passed a resolution pro- 
viding for a temporary government of the Terri- 
tory; for the erection of new States, and for their 
admission into the Union, upon no other condi- 
tions but those of mutual burdens and benefits; 
republican constitutions; and a preservation of the 
property of the United States, with its usual attri- 
butes. The resolution then solemnly engages that 
“the preceding articles shall be formed into a 
‘charter or compact; shall be duly executed by 
‘ the President of the United States—in Congress 
“assembled—under his hand and the seal of the 
t United States; shall be promulgated; and shall 
t stand, as fundamental constitutions between the 
‘ thirteen original States and each of the several 
‘States now newly districted, unalterable, from 
“and after the sale of any part of the territory of 
‘such State, pursuant to this resolve, but by the 
‘joint consent of the United States, in Congress 
“assembled, and the particular State within which 
t such alteration is proposed to be made.” 


983 HISTORY OF 


CONGRESS: 984 


H.-of R. 


Admission of Missouri. 


January, 1820. 


The object of the solemnity of this compact, 
admits of no doubt. It was a lure to purchasers ; 
and they were in hopes, by these solemn stipula- 
tions, to induce slaveholders, and others, to pur- 
chase the lands. The moment a purchase should 
be. made; this compact became effectual between 
the United States and the purchasers, and was in- 
dispensable, until a State should be formed, and 
give its consent, in its sovereign capacity, to an 
alteration. No prohibition of slavery was inserted 
that the slaveholder might be equally sure of his 
property with another man. Extend the 6th arti- 
cle of the ordinance of ’87 to the States, and there 
is ho apology for this palpable breach of compact 
and violation of faith. ‘The conditions of admis- 
sion are defined under the most solemn and posi- 
tive. pledge. And how comes it to pass, that the 
compact is altered in regard: to the government of 
the Territory? Policy, sir, suggested the resolu- 
tions of 1780 and 1784, and policy dictated the 
alteration in the ordinance of 1787. In the reso- 
lutions of 1780 and 1784, the offer to purchasers 
was general. In the period of three years it had 
been discovered that the soil and climate of the 
Northwestern Territory would not admit of a pro- 
fitable cultivation by slaves. The people from the 
North had made large purchases, and were ma- 
king rapid progress in settlements. The people 
from the South preferred emigrating with their 
slaves to the milder climates and more suitable 
soils of (what are now) Kentucky, Tennessee, 
Mississippi, and. Alabama. As a general offer 
would be most likely to facilitate sales in ’80 and 
*84, so an offer, with the restriction against sla- 
very, in this Territory, would produce the same 
effect in 1787. This was not only a violation of 
compact with purchasers, but with Virginia. 1 
do not stand the advocate or flatterer of Virginia. 
In these respects, as well as every other, Virginia 
is very capable of taking care of herself. 
not appear that she assented or dissented to this 
alteration. She might acquiesce, from motives of 
magnanimity, or from a conviction that the course 
of settlement and the kind of population would 
produce the same result as the sixth article con- 
templated. But, it was never doubted by the peo- 
ple there, and it was so stated by a gentleman from 
Ohio in the last Congress, that they were perfectly | 
free to authorize or inhibit slavery at their elec- 
tion. But, whatever might be the intent or effect 
of an ordinance, passed before the adoption of the 
Constitution, when the principles of a Federal | 
Government were not understood, nor the neces- 
sity of a balance of sovereignty perceived, it is 
most manifest that this ordinance is so modified 
by the Constitution, and must conform to its prin- 
ciples. And the 6th article, providing that en- 
gagements entered into before its adoption shall 
be as valid against the United States as before, was 
probably worded with this caution, that the other 
party to the compact should be no farther obligated 
than according to the principles of the Constitu- 
tion. 

It is, therefore, most clear, that, whether we con- 
sider this article of the ordinance, as confined to 
the Territory, a violation of compact, or modified 


It does | 


by the Constitution, it is equally ineffectual as a 
precedent, and cannot, fora moment, stand in our 
way. 

Having disposed of the precedents to my own 
satisfaction, and, as I hope, to the satisfaction of 
the Committee, I will recur for a moment to the 
proposition that the political power of a State can- 
not be diminished by Congress, as a condition of 
her admission into the Union, and glance, as time 
will permit, at some of the consequences of a con- 
trary doctrine. 

The power to impose, includes a power to en- 
force. How is this condition to be enforced? Not 
by the singular process of expulsion from the 
Union. You must legislate, and if you legislate, 
you must adjudicate, and if you adjudicate, you 
must execute. The judicial power of the United 
States must extend to all cases affecting the rights 
of restraint or obligations of service, to all con- 
tracts in derogation of personal rights, and all 
trespasses wherein the right of coercion is ques- 
tioned. Your new State of Missouri will then be 
subject to the jurisdiction of the courts of the Uni- 
ted States, in a great variety of cases, in which 
the State courts of other States have exclusive 
cognizance. 

This is not all. You may reserve other politi- 
cal powers if you can reserve this. You may re- 
quire that the Governor shall be appointed by the 
President, that he shall appoint the officers of the 
militia, and thus bring the military power of the 
State under the absolute control of the President. 
You may demand of the State to maintain. troops 
or ships of war, and in this way intimidate the 
States to yield to the usurpations of federal power. 
You may, under this authority, regulate devises, 
descents, and every tenure of property. In fine, 

ou may make.a constitution entire, and impose 
1t on a State as the condition of her admission. 

And, sir, if you can diminish, why not increase 
the political power of anew State? There might 
bea plausible pretext for this. A refractory State 
in the neighborhood to awe, an enemy to repel, or 
a Territory to conquer. The claims for past, or 
the prospect of future, military or political ser- 
vices, might be urged as reasons for exempting a 
new State from the Constitutional prohibitions, 
and warrant you in giving her authority to coin 
money, pass tender laws, establish imposts, and 
keep troops and ships of war in time of peace. 

Diminish the political power of a new. State, 
and you accumulate a federal control over it, dan- 
gerous to the other States. Increase it, and you 
put in jeopardy the Union. Make a State mean 
any thing else than one of exact political powers 
with the rest, and there is no limit to which. you 
might not go, from nearly absolute sovereignty on 
the one hand, to mere colonial subjection on the 
other. Here, sir, the field is boundless. The mind 
might dwell, in probable conjecture, on the evils 
that would flow from this assumption of power. 
But the time I have already occupied admonishes 
me to beware how severely I tax the indulgence 
of the Committee. 

Let it not be said, however, although Congress 
cannot impose this condition, still they may, at 
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their ‘discretion, refuse to: admit. It was never 
expected or intended that the Congress of the Uni- 
ted States should hold any considerable portion of 
population under their exclusive jurisdiction. An 
extensive system of colonization would strengthen 
the federal arm and weaken and endanger the 
powers of the States. What would be the condi- 
tion of the federal compact, when the population 
of the Territories approached near that of ‘the 
States? Where would be your State rights, if, 
in addition to that yielded up by the Constitution, 
Congress had a vast population subject to their 
exclusive control? In ordinary cases, sound policy 
requires, and constant practice demands, that the 
people of a Territory should be made a party to 
the federal compact, as soon as their exigencies 
and their interests required it. And what is your 
pretence in this case? You allow them ripe for 
admission, but refuse them, unless they will sur- 
render a political power possessed by all the rest. 
But you have another obligation to fulfil. You 
have solemnly stipulated with these people that 
ou will admit them. Portions of this Territory 
ie been included in three States, which have 
been already admitted upon the same terms which 
Missouri ap he These people are, by your treaty, 
entitled, as soon as possible, and yet you pretend 
that it was not possible to admit me unless they 
will consent to be disrobed of an essential attribute 
of sovereignty, not demanded in any other. Such 
an excuse Is an insult to an ordinary understanding. 

Did the Constitution authorize this restriction, 
the treaty forbids it. They are to be admitted 
“according to the principles of the Federal Con- 
stitution” upon the same terins, and retaining the 
same sovereign powers of other States. They are 
to be entitled to “all the rights, immunities, and 
advantages of the citizens of the United States Ae 
to make their own constitution, and regulate the 
relations and duties of the members of the com- 
munity in their own way. 

Sir, | have been surprised at the suggestion 
that these people were transferred to us without 
their consent, and were no parties to the com- 
pact. A compact made for the benefit of a people, 
and they choosing to take advantage of it, and 
yet no parties to it! But this is not more surpris- 
ing than the most singular doctrine of the gentle- 
man from New York, that this treaty gives us 
sovercign control and the same powers over this 
people which could have been exercised by France ! 
Phen I suppose that if we had received the cession 
from the Dey of Algiers, or the Grand Seignior, our 
dlitical powers would have been thesameas theirs. 

his doctrine is monstrous. Congress has, to be 
sure, power to regulate the government of the Ter- 
ritories. But so far is this from being absolute, that 
itmust be exercised under the same limitations 
and with the same regard to the rights of life, 
liberty, and property, as citizens of a State are 
entitled to. And, upon another ground, is not 
Congress pledged? At the time of the cession, 

> f 
the people held a property in slaves. The act of 
3lst October, 1803, authorizing the President to 
take possession of Louisiana, secures to them this 
right. On the 26th March, 1804, Congress separ- 
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‘ated this district from that of Orleans, (now Lonis- 


iana,) and established a Territorial government, 
with legislative powers, provided for the security 
of persons and property, and confirmed their ex- 
isting laws; and, on the 2d March, 1805, further 
provision was made for their government, and 
their laws continued in forec; and, on the 4th 
June, 1812, the present Territorial government 
was established, with legislative, executive, and 
judicial powers, the usual rights secured, and the 
existing laws continued and confirmed. These 
existing laws, during these several alterations of 
the government, regulated the right and tithe to 
slaves, not only authorized but established by Con- 
gress. Whence, sir, do you derive the power to 
take itaway? Their government is established 
by charter, whieh, without their consent, it is not 
in your power to repeal. What, sir, have we-for- 
gotten the doctrine of the sanctity of chartered 
rights? Would you pretend to greater power 
than the Parliament of England? ‘You have read 
in her history of one of her Kings who seized upon 
the franchises of corporations, and that these acts, 
even at that period, were deemed usurpations. 

You cannot have forgotten the stands made by 
the Colonies, in defence of their charters. Great 
Britain never, until the Revolution commenced, 
ventured to vacate them without trial and judg- 
ment, according to law. A prominent charge 
against the parent country, in your Declaration 
of Independence, is “for taking away our char- 
tered rights.” 

But we are told, in a memorial on your table, 
from Boston, that Congress has on dis subject 
unlimited control; that they can impose any con- 
dition which their “justice, wisdom, or policy 
may dictate.” Indeed! has it come to this? Ab- 
solute power of Congress, and from Boston too ? 
Most of these gentlemen have changed their tone 
since 1812, 1813, and 1814. Then their jealousy 
of Congress was such, that they would not allow 
them to determine when the country was in dan- 
ger ol invasion, but confined this power to the 
exclusive diseretion of their Governor. Now abso- 
lute power is conceded over the lives, liberties, and 

roperty of the people of your Territories. Then 
rom a jealousy of your powers, or an attachment to 
the then President, they insisted, seriously insisted, 
that you should not have their militia, unless the 
President should command them in person, and ob- 
tained a judicial decision to fortify them in this sage 
and prudent Constitutional stand. Now “ Parlia- 
ment may bind the colonies in all cases: whatso- 
ever;” and by and bye Parliament, with their 
colonies at their heels, will have the means to bind 
them in all cases whatsoever. 

Your duties arc, first, to govern and protect them, 
until they are ripe for admission, and then to in- 
corporate them, with all the rights, privileges, and 
immunities of citizens. You perform the first ob- 
ligation, and refuse the second, unless they will 
surrender the right granted in the first. We say 
to Missouri, we admit we were indebted in- two 
obligations; we have performed one, and will per- 
form the other, if you will surrender the consider- 
ation paid for the first. 
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This is your humanity. You refuse to admit 
Missouri as a State unless she will give up her 
slaves, and yet you will permit her to keep them 
as a Territory. You negatived this restriction 
upon Arkansas, at the last session, and as Territo- 
ries you have confirmed the right in both. Upon 


what principle of humanity, then, do you now act ? | 


Is a Territorial government, created by a Con- 
gress, having high pretensions to absolute power, 
more consistent with the dictates of humanity and 
compassion than one formed by the people ? 

I fear, sir, there is something of policy as well 
æ humanity in this business, and that the former 
comes dressed out in the garb of the latter: 

The gentleman from New York has told us that 
a slave representation beyond the original States 
is unequal, and contrary to the spirit of the com- 
pact. I know not where the gentleman derived 
his authority ; surely not from the Constitution. 
It is there agreed that the representatives shall be 
apportioned according to the number of free per- 
sons, and three-fifths of the slaves—not in such 
States as then existed, but in such as “ may be in- 
cluded within this Union.” The language is ex- 
plicit and positive. Why is this spectre conjured 

- up again, to frighten the people out of their liber- 
ties? But it does not frighten me. I have seen 
the phantom before. It made its appearance in 
Massachusetts in 1812, reappeared in 1813, andin 
1814 it became familiar ; interposed in our schemes 
of policy; and, as appears, dictated the instruc- 
tions to the delegates of the Hartford Convention. 
{Here Mr. H. read part of the instructions from the 
Legislature of Massachusetts, which concluded 
thus: “And also to take measures, if they think 
< proper, for procuring a convention of delegates 
‘ from all the United States, in order to revise the 
t Constitution thereof, and more effectually to se- 
‘ cure the support and attachment of all the peo- 
‘ ple, by placing all upon the basis of fair represen- 
‘tation.”] You see what it was then, and this is 
a shadow of that shadow! 

The Constitution, as every one knows, is the 
effect of compromise. The compromise on this 
subject was not a yielding up by the North, in 
representation, as an equivalent for direct taxa- 
tion. It was not expected that this odious mode 
of obtaining revenue would be often resorted to. 
Slaves were property, but they were human be- 
ings. They had some, but few, political rights 
secured to them by the laws of their States. One 
side, as a rule of representation, contended for 
their full enumeration, and the other for their en- 
tire exclusion. It ended in a compromise, which 
embraced three-fifths. It was a compact, and we 
are bound by it; and if it was a bad or a good bar- 
gain, I will neither complain of it on the one hand, 
nor boast of it on the other. . 

But it does appear to me, sir, that this measure, 
on the ground of representation, is a mistaken pol- 
icy. We wish to diminish the influence of this 
mighty people, rising in the West. The repre- 
sentatives of Missouri are one day to form a local 
balance against a State in the Kast. Population 

-.4is, according to the “means of existence,” the 
amount of productive labor. Five slaves will oc- 


cupy a space which would supply eight free per- 
sons, while those slaves would be entitled to only 
three-eighths of the amount of representation ; and 
yet the people of New England, governed by a 
mistaken national policy, would add this among 
the reasons for inhibiting slaves in Missouri. 

It is extremely unfortunate that reasons like 
this, inducing an inquiry into the equity of the 
basis of the Constitution, and calculated to excite 
geographical distinctions and jealousies, should 
ever have been urged in this House. Itis not im- 
probable that there are in this, as well as in every 
other Government, men watching every favorable 
opportunity for a change. 

If this subject did not originate in motives of 
ambition, if a political scheme was not the cause, 
it may be the effect of this extraordinary sensibil- 
ity. ‘Ambitious, desperate men may take advan- 
tage of popular excitement, and, after all other 
schemes have failed them, succeed by producing, 
the worst of all, a geographical division of party, 
and rise to power under its banners. And, sir, it 
is already whispered that this hobby did originate 
in a part of the country very prolific in such pro- 
ductions; that his blood is of different kinds; that 
he is claimed by men of high standing and char- 
acter, but of different complexions, feelings, and 
sentiments; that they have nevertheless agreed, as 
many as can, to mount him together; that they 
are jogging on with great cordiality and affection; 
and that the head of the pony is directed towards 
the chair of the General Government. This may 
be all suspicion ; but if no such case has yet oc- 
curred, should the excitement be kept up, and the 
nature of man remain what it ever has been, such 
and more mischievous schemes will be produced, 
discord will rear its head, and faction again mar 
our peace, paralyze our prosperity, and at last de- 
stroy our liberty. 

The people of the United States can have but 
one interest. Their ties are strong, and their mo- 
tives to union great. They have fought and tri 
umphed, suffered and prospered together. ‘There 
is a constant dependence of the parts, indispensa- 
ble to the liberty, greatness, and glory of the whole. 
Trifling jealousies even are injurious to fair legis- 
lation. A fear that a geographical division will 
receive more than its share of profit or power, will 
produce a corresponding jealousy, until every local 
or private act will become a matter of compro- 
mise and bargain. But an excitement which di- 
vides the United States in nearly equal halves is 
dangerous indeed. In such a case, the passions 
have greater scope, ambition stronger induce- 
ments, and the intrigues of party more powerful 
temptations. 

But this division is singularly unfortunate. It 
is the only subject on which the slaveholding States 
could be made to unite against the rest. Are the 
general interests of Delaware more united with 
those of Georgia than of Pennsylvania? Are the 
interests of Ohio more coincident with Massachu- 
setts than Kentucky? Sur, the hopes and pros- 
pects of the North and Hast are interwoven with 
the prosperity of the South and West; and yet 
we have armed ourselves against them all. It is 
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not with them a question of policy, of political 
power, but of safety, peace, existence. They con- 
sider it as hastening and provokin scenes of in- 
surrection and massacre. Their jealousy and their 
sensibility are roused, and they demand what mo- 
tive, what inducement, you have to this? They 
are answered, humanity. In the name of humani- 
ty desist! She asks no such sacrifices at her altar. 
Cleate jealousies, heart-burnings, and hatred ; set 
brother against brother, kindle the flames of civil 
discord, destroy the Union, and your liberties are 
one. And then, where will your slaves find the 
reedom which you proffered them at the expense 
of your own ? : 

ut should these dangers be averted, there are 
others in prospect. Missouri, by an act of territo- 
rial legislation, forms a constitution, and at the 
next session applies for admission. She comes 
from her rivers and her forests, knocks at your 
door, and supplicates you for admission. She 
shows you your promise, and that it has been ful- 
filled to: three of her sisters, whose merits are no 
greater than hers. You stamp her with indignity ; 
you reject her. No rebellion, no resistance ; your 
arm is too strong—you can compel obedience. 
But you cannot compel affection. She retires to 
her native forests; the goods of fortune flow pro- 
fusely; she grows, and the sense of your injury 
grows with her growth and strengthens with her 
strength. That voice which once you treated as 
the complaint of a child now assumes the tone 
and firmness of ripened age. She now demands 
that justice which once she solicited in vain. In- 
stead of yielding, you impose some tea taz or stamp 
tas to remind her of her dependence. Her com- 
pame become loud ; her neighbors sympathize in 
er behalf. Mexico, having become rich, power- 
ful, and independent, is called in—but I forbear. 
Let the history of nations teach us a lesson on colo- 
nization, and to beware how we despise the just 
complaints of a young and enterprising people, 
nursed in the lap of freedom. 

I fear I sce in this struggle dangers and evils of 
serious import. May my forebodings prove vain 
and visionary. But my fears are strong that they 
will be found to be fatal realities. I will relieve 
the Committee, however, from further remarks of 
inine, and conclude by reading a few sentences 
from the Farewell Address of the man who was 
“first in war, first in peace, and first in the hearts 
of his countrymen.” 


“Jt is of infinite moment that you should properly 
estimate tho immense valuo of your national Union to 
your collective and individual happiness; that you 
should cherish a cordial, habitual, and immovable at- 
tachment to it; accustoming yourselves to think and 
speak of it as the palladium of your political safety 
and prosperity ; watching for its preservation with jeal- 
ous anxiety ; discountenancing whatever may suggest 
even a suspicion that it can, in any event, be aban- 
doned; and indignantly frowning upon the first dawn- 
ing of every attempt to alienate any portion of our 
country from the rest, or to enfeeble the sacred ties 
which now bind together the varivus parts. 


“In contemplating the causos which may disturb 
our Union, it occurs as matter of serious concern, that 


any ground should have been furnished for character- 
izing parties by geographical discrimination—North- 
ern and Southern, Atlantic and Western—whence de- 
signing men may endeavor to excite a belief that there 
is a real difference of local interests and views. You 
cannot shield yourselves too much against the jeal- 
ousies and heart-burnings which spring from these 
misrepresentations.” 


And then, as if he felta premonition that his 
advice would be forgotten and his counsel rejected, 
he adds— 

“In offering to you, my countrymen, these counsels 
of an old and affectionate friend, I dare not hope they 
will make the strong and lasting impression I could 
wish; that they will control the usual current of the 
passions, or prevent our nation from running the course 
which has hitherto marked the destiny of nations; but, 
If I may even flatter myself that they may be produc- 
tive of some partial benefit, some occasional good ; 
that they may now and then recur to moderate the 
fury of party-spirit, to warn against the mischiefs of 
foreign intrigue, to guard against the impostures of 
pretended patriotism, this hope will be a full recom- 
pense for the solicitude for your welfare, by which they 
have been dictated.” 


The Committee rose, and obtained leave to sit 
again, and the House adjourned till to-morrow. 


; Frivay, January 28. 

Thr Speaker presented petitions from sundry 
inhabitants of the Territory of Arkansas, praying 
for the right of pre-emption in the purchase br the 
lands on which they reside, to include their im- 
provements, and that military warrants, or the 
Cherokee Indian clains, may not be extended over 
them; which was referred to the Committee on 
the Public Lands. 

Mr. Woopnrince presented a petition of Na- 
thaniel Champe, on behalf of himself and the other 
heirs of John Champe, deceased, a sergeant major 
in Lees legion, in the Revolutionary army, pray- 
ing for a grant of the land due for the services of 
their ancestor in the capacity aforesaid; as, also 
for some other compensation for his perilous and 
distinguished services, performed by order of Gen- 
eral Washington; and that some appõinirent; 
civil or military, may be conferred on him, the pe- 
titioner, for his own services in the late war with 
Great Britain; which was referred to the Com- 
mittee on Private Land Claims. 

Mr. Newron, from the Committee of Com- 
merce and Manufactures, to which was referred 
the bill from the Senate, entitled “ An act to pro- 
vide for obtaining accurate statements of the for- 
cign commerce of the United States,” reported the 
same without amendment, and it was ordered to 
be read a third time to-morrow. 

Mr. Sercran’r, from the Committee on the Ju- 
diciary, to which was referred the bill from the 
Senate, entitled “An act to establish a district 
court in the State of Alabama,” reported the same 
with amendments; which were read, and, with 
the bill, committed to the Committee of the Whole 
to which is committed the bill from the Senate, 
entitled “An act establishing a circuit court in and 
for the District of Maine.” 
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. Mr. SerceanT, from the same committee, to 
-which was also referred the bill from the Senate, 
entitled “An act to continue in force the act, enti- 
tled ‘An act to provide for reports af the decisions 
‘of the Supreme Court,’ approved the 3d of March, 
1817,” reported the same with an amendment; 
-which was read, and, with the bill, committed to 
the Committee of the Whole last mentioned. 

Mr. WituiaMs, from the same committee, made 
a report on the petition of Joseph M. Skinner, ac- 
companied by a bill for the relief of the said Joseph 
M. Skinner, administrator of George Skinner, de- 
ceased; which was read twice, and committed to 
a Committee of the Whole to-morrow. 

Mr. Anperson, from the Committee on the 
Public Lands, reported a bill to designate the boun- 
daries of districts, and establish land offices for the 
disposal of the public lands, not heretofore offered 
for sale, in the States of Alabama and Indiana; 
which was read twice, and committed to the Com- 
mittee of the Whole, to which is committed the 
bill for the establishment of additional land offices 
in the State of Illinois. 

On motion of Mr. Wacker, of North Carolina, 
the Committee on Military Affairs were instructed 
to inquire into the expediency of providing by law 
for the allowance of bounty land to all soldiers 
who enlisted in the late war with Great Britain, 
and who procured substitutes, in proportion to the 
time of service performed by them, and their sub- 
stitutes, respectively ; and, also, all others who en- 
listed and remained in service during the war, 
and were regularly discharged, not already pro- 
vided for by law. 

- On motion of Mr. Puetpes, the Secretary of the 
Treasury was requested to inform this House when 
the accounts of the Post Office Department were 
last audited, and the amount of the balance, if any, 
then due; also, astatement of the quarterly amount 
of receipts and expenditures of that Department, 
from the first appointment of the present Post- 
master General to the Ist day of December, 1819, 
inclusive. 

On motion of Mr. Pinpaut, the Secretary of 
State was instructed to lay before this House a list 
of the newpapers in which the laws, resolutions, 
and orders of Congress are published, and have 
been published, during the sessions of the 14th 
and 15th Congress, designating the State, District, 
or Territory in which each newspaper was pub- 
lished, with an estimate of the expense of such 
publication. 

Mr. Brusn made an unsuccessful motion that 
the bill for the relief of William King should be 
taken from the Committee of the whole House, 
and ordered to a third reading. 

On motion of Mr. Netson, of Virginia, the re- 
port of the Committee of Claims, unfavorable to 
the petition of Joseph Wheaton, was referred to 
the Attorney General for his opinion thereon. 

A message from the Senate informed the House 
that the Senate have passed a “Resolution pro- 
posing an amendment to the Constitution of the 
United States, as it respects the choice of Electors 
of President and Vicc President of the United 

States, and the election of Representatives in the 


Congress of the United States,” in which they ask 
the concurrence of this. House. 

The said resolution was read twice, and. com- 
mitted to the Committee of the Whole on thestate 
of the Union. 


THE: MISSOURI BILL. 


The House then again went into committee on 
this subject, (Mr. BaLpwin in the chair.) 


Mr. Houmes, of Massachusetts, . resumed the ` 


floor, and occupied about two hours in concluding 
the argument which he commenced yesterday, 
against the proposed restriction.—His remarks are 
given entire in preceding pages. 

Mr. SmyTa, of Virginia, addressed the Chair. 
He said that the constitutionality of the measure 
proposed, was the subject which he intended first 
to consider. The Constitution, said he, provides 
that “new States may be admitted by Congress 
into this Union.” If, then, a new State is admit- 
ted into “this Union,” must it not be on terms of 
equality ? Can the old States, the first parties to 
this Union, bind other States farther than they 
themselves are bound? Can they bind the new 
States not to admit slavery, and preserve to them- 
selves the right to admit slavery? Shall the old 
States preserve rights of which the new States 
shall be deprived? Can this Government demand 
of the new States a right to exercise powers over 
them, that it cannot exercise over the old States ? 
If so, you may demand of the new States power 
to legislate over them as you legislate over the 
District of Columbia. Can you stipulate with a 
new State that she shall have but one Senator; 
that her representation in this House shall be ap- 
portioned by the number of her free inhabitants 
only; that she shall not appoint her full number 
of Electors of the President; or that she shall not 
have a republican form of government? You 
cannot; for the Constitution fixes the rights of 
every State in these respects. Can you stipulate 
for the regulation of the press, for the establish- 
ment of religion, or for a power to appoint militia 
officers? You cannot; for, in these respects also, 
the rights of the States are declared by the Con- 
stitution. And if you cannot stipulate for the ex- 
ercise of a power prohibited, you cannot stipulate 
for the exercise of a power withheld. 

Will you not admit that you cannot stipulate 
for a power to appoint militia officers in a- new 
State? You will; because that power is speci- 
ally, and in direct terms, reserved to the States. 
All powers not granted, are reserved, in general 
terms. If the power is reserved, is it not the same, 
whether it be reserved in direct or in general 
terms? It isthe same. A power reserved to the 
States or to the people, either in direct or in gen- 
eral terms, you cannot exercise, without commit- 
ting an act of usurpation. 

The case supposed, of stipulating for power to 
appoint militia officers, illustrates the danger which 
might arise to freedom, by forming a new class of 
States, over which this Government should pos- 
sess powers different from those which it exercises 
over the old States. A consolidated government 
might be established over such new States, At 
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the time of the Revolution it was a cause of com- 
plaint against the British King, that, by acquiring 
Canada, and establishing a despotic government 
therein, he endangered the liberty of the American 
Colonies. The people would never have adopted 
the Constitution had they supposed that Congress 
was to exercise over the new States powers differ- 
ent from those granted by the Constitution. 

The legislative power of every State is originally 
coextensive. Each State, by the Constitution, 
commits an cqual portion of its legislative powers 
to Congress ; and all the residue is reserved to the 
States, unless prohibited to them, or to the people. 
The only powers of this Government are given by 
the Constitution. The powers granted are to be 
exercised over every State; and the powers re- 
served, are retained by every State. In Pennsyl- 
vania and in Virginia, the power to legislate re- 
specting slavery is in the Legislature. In Ohio and 
Indiana that power is in the people, who have de- 
nied it to their Legislatures. No power has been 
delegated to Congress to legislate on that subject. 
The Constitution provides that, “the powers not 
‘delegated to the United: States by the Constitu- 
‘tion, nor prombited by it to the States, are re- 
‘served to the States, respectively, or to the peo- 
‘ple.” he powers not delegated being reserved 
to the States, respectively, are reserved to cach of 
the States, whether new or old. 

Has the power to legislate over slavery been 
delegated to the United States? It has not. Has 
it been prohibited to the States? It has not. Then 
it is reserved to the States, respectively, or to the 
people, Consequently, it is reserved to the State 
of Missouri, or to the people of that State. And 
any attempt by Congress to deprive them of this 
reserved power, will be unjust, tyrannical, uncon- 
stitutional, and void. 

The only condition that may constitutionally 
beannexed to the admission of a new State into 
this Union is, that its constitution shall be repub- 
lican. ‘This the Constitution authorizes us to re- 
quire, and it is the only condition that is necessary. 
We possess power to make all needful regula- 
lions respecting the territorial property of the Uni- 
ted States. Our acts in pursuance of the Consti- 
tution are paramount to the laws of any State. 
When we pursue our Constitutional authority, we 
need no aid from stipulations ; and when we ex- 
teed it, our acts are acts of usurpation, and void. 

It has been questioned by some, whether a con- 
stitution can be said to be republican, which does 


not exclude slavery. But we must understand the į 


phrase, “republican form of government,” as the 
people understood it when they adopted the Con- 
stitution. We are bound by the construction 


a 


whieh was put upon the Constitution by the peo- : 
ple. It would be perfidiows toward them to put! 
on the Constitution a different construction from : 
“that which induced them to adoptit. 


The people of cach of the States who adopted 
the Constitution, except Massachusetts, owned 
slaves ; yet they certatuly considered their own 
constitutions to be republican. : 
Government has not, by virtue of its power to 
guaranty a republican constitution to each State 
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| in the Union, required a change of the constitution 
| of any one of those States. 

The Constitution recognises the right to -the 
| Slave property, and it thereby appears that it was 
j intended, by the Convention an by the people 
i that that property should be secure. The repre- 
| sentation of each State, in this House, is propor- 

tioned by the whole number of free persons, and 
| three-fifths of the number of the slaves. In form- 
; ing the Constitution, the Southern States. Vir- 
į gina excepted, insisted on, and obtained a provis- 
| 10n, authorizing them to import slaves for twent 
'years.* And the Constitution provides that slaves 
running away from their masters in one State, 
and going into another, shall be delivered up to 
their masters. 

But the gentleman from New York contended 
that, by a “person held to service or labor in one 
State, under the laws thereof,” the Constitution 
means an apprentice, or bound servant. Sir, the 
definition of a word conveys its meaning to our 
understandings more clearly than the word itself; 
and the very best definition of the word “slave? 
that can be given, is, a person held to service or 
labor under the laws ofa State. The Constitu- 
tion describes apprentices or bound servants as 
“those bound to service for a term of years ;” and 
, directs that they shall be included in the number 
| of free persons. The apprentice or bound servant 
| is bound to service or labor by contract; the slave 

is held to service or labor bylaw. A person “held 
| to service or labor” is the Constitutional and legal 
| definition of the word “slave,” and is superedded 
j to the word “slave” or “slaves,” in one act of 
| Congress for suppressing the slave trade no less 
than eight times.} Thus the obligation of State 
| laws, which hold men to service or labor, is ac- 

knowledged by the Constitution, and by the laws 
| of the United States. 

To render this right, with other rights, still 


* Extract from Luther Martin's report to the Legis- 
lature of Maryland. 


“ We were then told by the delegates of the two 
first of those States, (Georgia and South Carolina,) 
that their States would never agree to a system which 
put it in the power of the General Government to 
prevent the importation of slaves; and that they, ae 

| the delegates from those States, must withhold their 
assent from such a system.” 

The clause referred to relates solely to the importa- 
| tion of slaves from abroad. ‘The Convention used the 
words “migration or importation” as synonymous. 
In like manner they say, tux or duty, alliance or con- 
federation, imposts or duties, agreement or compact, 
service or Jubor, resolution or vote, for the purpose of 
elucidating their meaning. This clause at ono time 
stood thus before the Convention: “The migration 
or importation of such persons as the several States, 
now existing, shall think proper to admit, shall not be 
prohibited by the Legislature prior to the year 1800 ; 
but a tax or duty may be imposed on such migration 
or importation at a rate not exceeding the average of 
the duties laid on imports.” This proposition to lay 
an ad valorem duty shows that nothing was in the 
contemplation of the Convention but the elave trade. 

t Vol. 4 Laws, p. 94. 
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more secure, Virginia, in adopting the Constitu- 
tion, declared that “no right, of any denomina- 
tion, can be cancelled, abridged, restrained, or 
modified, except in those instances in which power 
is given by the Constitution for those purposes ;” 
and New York declared, that “every power, juris- 
€ diction, and right, which is not by the said Con- 
‘ stitution clearly delegated to the Congress of the 
t United States, remains to the people of the sev- 
.‘ eral States, or to their respective State govern- 
“ments.” Several of the other States made simi- 
lar declarations. But the States were not content 
to declare their rights. An amendment to the 
Constitution declares that: “ The powers not del- 
egated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to 
the States respectively, or to the people.” The 
right to own slaves being acknowledged and se- 
cured by the Constitution, can you proscribe what 
the Constitution guaranties? Can you touch a 
right reserved to the States or the people? You 
cannot. 

It has been said,* that in Virginia, 25,559 free 
persons elect a member of the ‘House of Repre- 
sentatives, and that, in a Northern State, 35,000 
free persons elect a member. Let us state the fact. 
A member from Vermont represents 35,000 per- 
sons only; a member from Virginia represents 
more than 42,000 persons. In forming a constitu- 
tion fora State, it may be proper that a given 
number of free persons in one part of the State 
should have as much political power as an equal 
number in any other part of the same State: but, 
in forming a constitution for a confederacy of 
States, each should exercise a share of power, and 
bear a share of public burdens proportioned to 
their respective ability. The ability of a State 
may be fairly estimated by its capacity for labor, 
the source of wealth. If men only were enumer- 
ated, there might be some rcason for dropping a 

ortion of the number of the slaves ; yet even that 
is doubtful, as many of the freemen are idle, and 
‘belong to the unproductive class, whereas the men 
slaves are generally productive laborers; but why 
should five men or five children, who are unpro- 
ductive, and have no political rights, be counted 
five, in proportioning the number of Representa- 
tives, while five negro men, productive laborers, 
are counted only three? A concession was indeed 
made in the Convention in proportioning the Rep- 
resentatives among the States; but it seems to me 
that the Southern States made it in agreeing to 
count'only three-fifths of the slaves. 

It has been said that the allowance to the slave- 
holding States of representation for three-fifths of 
the slave population was a great concession to the 
slaveholding States, but that the concession was 
definite; its full extent was comprehended, and it 


was a settlement between the original thirteen p 


States. And none of these assertions seem to be 
correct. There were but twelve States in the 
Convention; therefore no settlement was made 
between thirteen States. And the Constitution 
says, that “new States may be admitted by the 


* By Mr. King, in his pamphlet. 


į merce is not a power to prohibit commerce. 


Congress into this Union.” The States thus ad- 
mitted are entitled to representation for three-fifths 
of their slaves, by express words: “ Representa- 
tives and direct taxes shall be apportioned among 
the several States which may be included in this 
Union, according to their respective numbers,” &c. 
So that, if the new State is included in this Union, 
it shall have a representation according to its fed- 
eral numbers, saith the Constitution. Therefore, 
the concession was not definite, nor its extent com- 
prehended, as has been affirmed. 

But why is the representation on this floor 
spoken of as the representation of the free popula- 
tion? Our constituents are the qualified electors 
only; but we represent the States, the whole pop- 
ulation, and the whole wealth of the community. 
The ratio of representation is the main pillar of 
the Constitution, and it does not become those who 
are sworn to support it to be undermining its 
foundations. 

It has been said that the States in which slavery 
is prohibited, ultimately, though with reluctance, 
acquiesced in what is called the disproportionate 
number of Representatives and Electors that was 
secured to theslaveholding States. But it appears by 
the Journal of the Convention, that, within twelve 
days after the Convention commenced its delibera- 
tions, the proposition to fix the ratio of representa- 
tion, in the manner in which it was settled, was 
made by Mr. Wilson, of Pennsylvania, and imme- . 
diately agreed to ; ninc States voting for it, among 
which were Massachusetts, Connecticut, New 
York, and Pennsylvania. It was, indeed, after- 
wards debated; and three propositions were offered 
to the Convention. The first was to enumerate 
free persons only ; this was the proposition of Mr. 
Randolph of Virginia, and was ultimately voted 
for by New Jersey only. The second was to enu- 
merate all persons; this was the proposition of Mr. 
Pinckney, of South Carolina, and was ultimately 
supported only by South Carolina and Georgia. 
| The third was Mr. Wilson’s proposition, to enu- 

merate three-fifths of the slaves; which proposition 
was supported by the other States, and became a 
part of the Constitution. That mode of enume- 
ration had been previously agreed on by the Old 
Congress, in April, 1783, for ascertaining the pro- 
portion of the public burdens that should be im- 
posed on each of the United States. 

It has been said that Congress have power to 
regulate commerce among the several States, and 
therefore may prohibit carrying slaves into Mis- 
souri. I answer, that a power to regulate coe 
The 
suppression of the slave trade does not depend on 
the power to regulate commerce alone. It is au- 
thorized by the clause which declares that Con- 
gress shall not prohibit the importation of slaves 
rior to 1808. The power of Congress is to regu- 
late commerce among the several States, and not 
to regulate the commerce of a single State. No 
preference is to be given by any regulation of com- 
merce, to the ports of one State over those of ano- 
ther. And if you were about to exercise one of 
your own Constitutional powers, I presume you 
would not call on Missouri to execute your power, 
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by inserting a clause in her constitution. The 
honorable member from Qhio claims for Con- 
ress power to “provide for the general wel- 
are of the United States,” and justifies the impo- 
sition of the restriction as a provision for the gen- 
eral welfare. If this power is granted by the 
Constitution, Congress possess absolute power, 
which, in Rome, was conferred on the Dictator by 
an authority to “take care that the Republic re- 
ceived no damage.” 

With a view to put an end to this claim on 
the part of Congress, of power to. pass whatever 
law they please, which has been set up formerly, 
and may be set up again, it will be useful to ex- 
amine how the first clause of the eighth section 
of the first article of the Constitution was under- 
stood by the Convention who formed it, and the 
people who adopted it. On the 6th of August, the 
clause in question stood in the draught of the Con- 
stitution thus: “The Legislature of the United 
States shall have power to lay and collect taxes, 
duties, imposts and excises.” On the 18th a pro- 
position was made to assume the State debts, which 
was committed to a committee. On the 22d Mr. 
Rutledge reported from that committee this amend- 
ment; at the end of the first clause of the first sec- 
tion of the 7th article, add, “ for the payment of 
the debts and necessary expenses of the United 
States: provided,” &c. ` On the 25th it was moved 
to add to the first clause of the first section of the 
Tth article, “for the payment of the said debts, and 
for defraying the expenses that shall be incurred 
for the common defence and general welfare y 
which then passed in the negative. On the 31st 
the undecided parts of the Constitution were re- 
ferred to a committee of cleven, who, on the 4th 
of September reported this addition and alteration ; 
the first clause of the first section of the 7th article 
to read as follows: “The Legislature shall have 
power to lay and collect taxes, duties, imposts, and 
excises, to pay the debts, and provide for the com- 
mon defence and general welfare of the United 
States.” The clause thus reported is pointed with 
commas only, throughout. On the 8th of September, 
a committee of five were appointed “to revise the 
style, and arrange the articles agreed to by the 
House.” No question was afterwards taken on 
this part of the clause. And an entry made on 
the {4th September, after the revision was reported, 
proves the falschood of those copies which separate 
this clause into two distinct clauses ; it says, “add 
atthe end of the first clause of the eighth section, 
first article, ‘but all duties, imposts, and excises 
shall be uniform throughout the United States.” 
lt obviously appears, that a committee of eleven 
used the words “ to pay the debts and provide for 
the common defence and gencral welfare of the 
United States,” to express the same meaning as 
“for the payment of said debts, and for defraying 
the expenses that shall be incurred for the common 
defence and general wellare,” the words of the 
amendment moved on the 25th of August. Itisa 
limitation of the power of taxation, which the 
Convention intended should not be carried further 
than was necessary to pay the debts and provide 
for the general welfare. If confers a power to raise 
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money as a means of executing the other powers 
of the Government. How the clause came to be 
divided into two clauses, as it aj pears in some 
copies which may be deemed falsified copies, can- 
not perhaps be now ascertained. 

Such was the explanation of the meaning of 
this clause given to the people when the Constitu- 
tion was adopted; and no other meaning ought to 
be, or can be imposed upon it.* 

If you possessed power to legislate concerning 
slavery, the adoption of the proposition on your 
table, which goes to emancipate all children of 
slaves hereafter born in Missouri, would be a direct 
violation of the Constitution, which provides that 
“no person shall be deprived of property without 
due process of law; nor shall private property be 
taken for public use without just compensation.” 
If you cannot take property even for public use, 
without just compensation, you certainly have 
not power to take it away for the purpose of anni- 
hilation, without compensation. And if you can- 
not take away that which is in existence, you 
cannot take away that which will come into ex- 
istence hereafter. If you cannot take away the 
land, you cannot take the future crops; and iP you 
cannot take the slaves, you cannot take their issue, 
who, by the laws of slavery, will be also slaves. 
You cannot force the people to give up their pro- 
perty. You cannot force a portion of the people 
to emancipate their slaves. 


* Extract from the observations of Governor Randolph, 
a member of the General Convention, delivered to 
the Convention of Virginia. 

“This formidable clause docs notin the least in- 
crease the powers of Congress. It ia only inserted for 
the greater caution, and to prevent the possibility of 
encroaching upon the powers of Congress.” And, 
after quoting the clause, he says, “ Tho plain and ob- 
vious meaning of this is, that no more duties, taxes, 
imposts, and excises, shall be laid, than are sufficient 
to pay the debts and provide for the common defence 
and general welfare of the United States.” 


Extract from the observations of Mr. Marshall, (now 
Chief Justice of the U. S.,) delivered on the same 
occaston. 

After quoting the clause, ho says, “ the debts of the 
Union ought to be paid. Ought not the common de- 
fence to be provided for? Is it not necessary to pro- 
vide for the general welfare? The amounts to be raised 
are confined to these purposes sololy. They are not 
to raise money for any other purpose.” 

An exact transcript of the lst clause of the 8th section 
of the lst article of the Constitution of the United 
States, ‘as it regards the words, arrangement, punc- 
tuation, and capitals,” made at the request of Mr. 
Smyth, by J. B. Colvin, Esq., Clerk in the Depart- 
ment of State, from the original Constitution signed 
by the Convention: 

Section 8. The Congress shall havo Power To lay 
and collect Taxes, Duties, Imposts and Excise, to pay 
the Debts and provide for the common Defence and 
general Welfare of the United States ; but all Duties, 
Imposts and Excises shall be uniform throughout the 
United States; 

[The next clause begins as a paragraph.) 
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By adopting this proposition, you will have 


most sacred by the people, are not sacred 
you. The Constitution was the work of politi- 
cians. The amendments were the work of the 
people.. They are the parts of the Constitution 


3 | gress, not authorized by the Constitution, are not 
proved that the clauses of the Constitution deemed | laws; 
with | 


and they can have no sanction; for it is 
only the acts passed in pursuance of the Constitu- 
tion that are the supreme laws of the land. If 
your act is a law, it needs not the aid or consent 


‘ of Missouri ; and if Missouri is to pass the law, 
which protect the rights of the people.. The | Missouri may repeal it. 


But this, say our oppo- 


amendment which secures property, you are about | nents, would be perfidious on the part of Missouri ; 


to violate by emancipating, without the consent of 


the masters, the offspring of ten thousand slaves. 
If your object is not to keep down the growth 


they will not presume that Missouri would violate 
her plighted faith. They detest all perfidy except 
that which they themselves recommend. This 


of the Western country; if you are not in pursuit | would not be perfidy on the part of Missouri. The 
of power and influence; if the future freedom of | people of Missouri would only have eluded the 


the blacks is your real object, and not a mere pre- 
tence, why do you not begin here? Within the 


exercise exclusive legislation. Produce a bill to 


| effects of the perfidy of those who would have vi- 
; olated a solemn treaty. 
ten miles square, you have undoubted power to | 


It has seemed to some that a$ Ohio was required 


| to form a constitution agreeing with the ordinance 


emancipate the slaves of Columbia; or, if you ! of Congress of 1787, which excluded slavery from 


prefer it, to emancipate those born hereafter. Can 
you take away the slaves hereafter born within 
the District without making compensation? I 
think you will not attempt it. And yet you will 
impose on others an obligation to do and suffer an 
act of injustice which you dare not attempt to do 
yourselves, . 

No people ought to be bound by laws to which 
they have not freely consented. Will you say 
that, by adopting your proposition, they have con- 
sented? Such is the traveller’s consent when the 
robber demands his pufse. You propose a con- 
tract which no righteous judge would respect; 
because you take advantage of, and abuse your 
power. Such would be the contract of an inex- 
prae youth, whose unjust guardian, some 
hoary extortioner, should compel him to convey 
away a part of his estate, before he would give 
him possession of the remainder. 

The people of Missouri will be rightfully bound 
by our laws made for the whole Union; but we 
have no right to make local laws for the people of 
Missouri alone. We have no right to pass partial 
laws, that shall operate in some of the States, and 
not in others. 

You cannot limit the new States in the exercise 
of their retained powers. Whether slavery shall 
exist or not in the new States, must depend on the 
free will of the State Legislatures, and of the peo- 
ple. Ifyou can in this way prescribe the course 
of legislation on one subject, you can on any sub- 
ject, or on every subject. 

No State can be found not to change its con- 
stitution. The same right which Pennsylvania 
has of self-government, every new State must 
possess of self-government. They are bound to 
aop a republican constitution, for that is a law 
of the whole Union. 

If you impose on Missouri the contemplated re- 
striction, and Missouri forms her constitution ac- 
cordingly, it will not be your act, but the act of 
Missouri that will become a law. Then suppose 
Missouri changes her constitution ; as she made 
the law, she can repeal it. Your act can have no 
force, because not passed in pursuance of the Con- 
stitution of the United States. The acts of Con- 
gress, passed in pursuance of the Constitution, are 
laws; but the stipulations or declaration of Con- 


i tion to Missouri. 


the territory northwest of the Ohio river, there- 
fore Missouri may be likewise required to exclude 
slavery by her constitution. Whatever be the ef- 
fect of the ordinance of 1787, it has no applica- 
But I contend that Ohio is not 
bound by the ordinance; that she is at liberty to 
decide as she pleases the question, whether she will 
or will not exclude slavery. 

Let us examine this claim set up on the part of 
the old Congress of a power to bind the people of 
the country northwest of Ohio, and their descend- 
ants forever, by a law not repealable by any legis- 
lation whatever, present or to come; a law which 
neithera convention of the people of Ohio, nor 
this Congress, nor any future convention or Con- 
gress, can repeal; a law immutable and eternal. 
If there is any principle of republican govern- 
ment about which there will be no disagreement 
in this House, I presume it is this: that all legiti- 
mate power is derived from the people, that there 
is no lawful authority tobind any people, but what 
is derived from them. This being, as I suppose, 
admitted, I will ask, had the Congress of 1787.a 
power, derived from the people, to bind any por- 
tion of the people and their descendants forever? 

The State constitutions, which contain the only 
grants of power which had then been given by the 
people, did not mention such a body as Congress. 
The State legislatures, without any express au- 
thority for that purpose from the people, sent de- 
puties to Philadelphia. These were ministers 
from distinct sovereign Powers, foreign to each 
other. They entered into a league by a ‘treaty 
called “ Articles of Confederation,” which the sev- 
eral States ratified. The Articles of Confederation 
had the force of a ratified treaty. The powers 
thereby conferred on Congress were special enu- 
merated powers; and all not granted, were ex- 
pressly retained to the States. The only power of 
a legislative character, granted, was power to 


make rules respecting captures, and rules for the 


government of the land and naval forces of--the 
United States. ft may be justly questioned whether 
the State legislatures could, in this form, -have 
granted legislative powers over the people. A 
power to legislate over the people must be delegat- - 
ed by them. It was deemed necessary oun’. to 
the people when this constitution was. féimed. 
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And for a- further confirmation of the doctrine 
whick I maintain, I refer every gentleman to the 
biltof rights of his own State constitution. It is 
thuslaid: down by the convention of New York: 
«No authority shall, on any pretence whatever, 
í þe exercised over the people, or members of this 
‘State, but such as shall be derived from, and 
‘granted by, them.” 

Virginia and other States ceded the country 
northwest of the Ohio river to the United States, 
as well the jurisdiction as the soil. What passed 
by the deed? IT answer a right to the soil only ; 
the jurisdiction could not pass to Congress. That 
body was incapable of receiving a grant of au- 
thority to legislate for the people northwest of 
Ohio; because they were the representatives of the 
States, and not of the people. The jurisdiction 
was in the people, or would vest in them, as soon 
as there should be people in the ceded territory. 
Whatever jurisdiction the Legislature of Virginia 
possessed, they possessed as representing the people 
of Virginia. T'he jurisdiction was derived from 
the people; it went with the people, and not with 
the right of soil. 

lf any are disposed to compare the cession of 
the Northwestern territory to that of the ten miles 
square, I will call their attention to this dissim- 
ilarity. The people of Maryland and Virginia, 
including those within the ten mile square, rati- 
fied the present Constitution, which vests in Con- 

ress power to exercise exclusive legislation over 
this District. The inhabitants of the ten miles 
square were also represented in the legislative as- 
semblies which made the cession; but the people did 
not ratify the Articles of Confederation; nor did 
those articles vest in the old Congress power to 
legislate over any portion of the civil part of the 
community; neither were the people of the North- 
western territory represented in the legislative as- 
semblies which made the cession thereof. 

At the commencement of every new settlernent, 
whether at Plymouth, or at Jamestown, at Botany 
Bay, orat Chilicothe, a government founded either 
in force or necessity may be expected to prevail 
fora time. Such was the government exercised by 
the old Congress northwest of the Ohio. But, 
such a government cannot bind a people forever. 
When they become independent, and come to 
frame a form of government for themselves, on 
republican principles, to maintain, that not only 
they, but also their posterity, are bound by the acts 
of the British Parliament, or the ordinances of the 
old Congress, is, I conceive, preposterous. 

Alllegitimate power proceeds from the people. 
And although an illegitimate power may be 1m- 
posed by force and submitted to from necessity, it 
cannot bind the people longer than the force and 
necessity are present. Such was the power which 
the British Parliament exercised before the Revo- 
lution over these then colonies; and such was the 

ower asserted by the Congress of 1787 over the 

orthwestern territory. But, as the declaration 
of the British Parliament, that they had power to 
bind the colonies in all cases whatsoever, does not 
bind the people of these States ; so the ordinance of 
1787 does not bind the people of Ohio any longer 


than they please to submit to it, It was an act of 
illegitimate power; and it cannot bind those who 
are the source of all legitimate power. 

It is even doubtful whether. the ordinance was 
duly passed. By the Articles of Confederation, 
the concurrence of nine of the States was neces- 
sary to important transactions. The power exer- 
cised was not given; and of the powers which 
were given, those of making appropriations, and 
treaties, most resemble the power exercised. It 
was necessary that nine States should concur in 
exercising either of these powers. Only eight States 
were present and concurring in passing this ordi- 
nance. 

It has been said, that the restriction on the in- 
troduction of slavery, northwest of the Ohio river, 
was proposed by Virginia, and that the Southern 
States unanimously agreed to it. This is said to 
fix the character of inconsistency on Virginia. 
The fact is, that Virginia and the n tates 
voted for the whole ordinance, when completed ; 
but it is also true, that those States had repeatedly 
voted against the clause excluding slavery. In 
April, 1784, a vote was taken on this clause, when 
Maryland, Virginia, and South Carolina, voted 
against it; North Carolina divided, and Georgia 
absent. And although seven States voted for the 
clause, it was rejected; a proof that Congress then 
conceived that the concurrence of nine States was 
necessary to every clause of this ordinance; which 
they called a “compact.” In March, 1785, Mr. 
King proposed a similar clause; Virginia, North 
Carolina, South Carolina, and Georgia, voted 
against it; eight States voted for the commitment 
ot it, and it was committed. The member from 
Virginia, (Mr. Grayson,) to whom this measure 
is ascribed, was not a member of Congress in 1784. 

My honorable friend from Massachusetts (Mr. 
Hotmes) was mistaken, when he supposed that 
the Congress of 1787 was bound by the ordinance 
of 1784, which did not exclude slavery from the 
Northwestern territory. ‘They would have been 
bound, had any part of the land in Ohio been sold, 
not tochange the ordinance of 1784, without the 
consent of Ohio. But no partof the land was sold, 
previous to the passage of the ordinance on the 
13th July, 1787. I have examined that matter 
carefully, and am unwilling that the Committee 
should be under any erroneous impressions that I 
can remove. 

I affirm that the people of Ohio, Indiana, and 
Ilinois, are not eternally bound by the ordinance 
of 1787. They were no party to the pretended 
compact; and if they had been a party, they had 
no power to bind the present generation—they had 
no power to bind their posterity; the pope of 
Ohio may change their constitution when they 
please. S ; 

It has been said that the Constitution vests in 
Congress a power to make all needful regulations 
respecting the territory of the United States; and 
this power, it is supposed, authorizes us to exclude 
slaves from the territories of the United States, 
and also to demand from any of those territories 
about to become States, a stipulation for the ex- 
clusion of slaves. The clause of the Constitution 
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referred to, reads thus: “ The Congress shall have 
t power to dispose of, and make all needful rules 
‘and regulations respecting, the territory or other 
‘ property belonging to the United States.” It has 
been contended that this gives a power of legisla- 
tion over persons and’ private property within the 
territories of the United States. The clause ob- 
viously relates to the territory belonging to the 
United States, as property only. Thepower given 
is to ‘dispose of, and make all needful regulations 
respecting, the territorial property, or other prop- 
erty of the United States; and Congress have 
power to pass all laws necessary and proper to the 
exercise of that power. This clause speaks of the 
territory as property, as a subject of sale. It speaks 
not of the jurisdiction.* That the Convention 
considered as being provided tor by the ordinance 
of Congress. This clause contains no grant of 
power to legislate over persons and private property 
within a territory. A power to dispose of, and make 
alineedful regulations respecting the property of the 
United States, is very different from a power to 
legislate over the persons and the property of the 
people. When it was the intention of the Con- 
vention that the Constitution should convey to 
Congress power to legislate over persons and pri- 
vate property, they expressed themselves in terms 
not doubtful. Thus, they said, “ Congress shall 
have power to exercise exclusive legislation in all 
cases whatsoever,” within the ten miles square. 
But no such power to legislate over the territories 
is granted. ‘he power is, to dispose of, and make 
all needful regulations respecting the property of 
the United States. When that is sold and con- 
veyed, it ceases to be an object of the power to 
make regulations respecting the property of the 
United States; and if the construction contended 
for by our opponents be correct, and Congress 
possess power to legislate for a territory, that would 
not authorize them to make regulations which 
should continue in force when the territory became 
a State, and the United States ceased toown prop- 
erty therein. 

The States of Ohio and Indiana have excluded 
slavery.. They did it freely, and of their own 
choice. But will their representatives admit that 
those States are less free to decide on this question 
than other States? Will they declare that their 
States do not possess equal rights with Pennsyl- 
vania? Will they acknowledge that their States 
donot possess the same reserved rights that the other 
States of the Union possess? Will they agree 
that their States are States of inferior grade, bound 
by authority of Congress to exclude slavery? And 
will they, therefore, concur in imposing the same 
restrictions on their brethren of Missouri? I trust 
that they will not; that they will maintain the 
political equality of their own States with other 
States in the Union ; and that they will leave it 
to the people of Missouri to decide the questions 


* This clause, as first proposed in Convention, read 
thus: “ To dispose of the unappropriated lands of the 
United States ; to institute temporary governments for 
new States arising therein.” The latter power was 
not granted. See Journal Convention, page 260. 


for themselves, as the people of Ohio and Indiana 
have decided it for themselves. If these States 
deem themselves bound in chains, I hope they will 
not therefore desire to impose them on Missouri; 
and if they deem themselves free, they will gene- 
rously impart the same freedom to others. 

Sir, if this proposition is adopted, it will be re- 
garded hereafter as an exercise of the power to 
guaranty a republican form of government to 
every State in the Union. You are about to ad- 
mit a State, and you require her to insert in her 
constitution a clause against slavery. Will it not 
seem that you have done this by your authority to 
guaranty a republican form of government? I 
think it will; for you have no other power that 
seems to warrant prescribing in part the form of 
the State constitution. If, in the exercise of this 
power, you may require of a new State to insert in 
her constitution a clause against slavery, you may, 
under the same authority, require an old State to 
add such a clause to her constitution. Thus you 
may require of the old States to exclude slavery, 
or provide for its abolition. The slaveholding 
States must make common cause with Missouri; 
for the recognition of such a power in this Govern- 
ment would be fatal to them. 


This nation is bound by the treaty with France 
for the purchase of Louisiana, to incorporate the 
inhabitants of the ceded territory into the Union 
of the United States, according to the principles of 
the Federal Constitution; to admit them to the 
enjoyment of all the rights, advantages, and im- 
munities of citizens of the United States. Among 
the fundamental principles of the Constitution of 
the United States, are these: In fixing the ratio of 
representation, five slaves are to be counted cqual 
to three free persons. Every State in the Union 
shall have a republican form of government. The 
powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are 
reserved to the States respectively, or to the people. 

But the honorable member from New York, 
(Mr. Taytor) maintained that it is a principle of 
the Constitution of the United States, that all men 
are free and equal; and he asserted that “The 
American nation never sanctioned the right of 
slavery !’* The gentleman doubtless means to be 
correct in what he asserts to the Committee: But 
if he had asserted that “The American nation 
never sanctioned a right in its citizens to catch fish 
on the Grand Bank,” the assertion would not have 
been more incorrect than that which he has made. 
As to that clause of the Declaration of Independ- 
ence in which Congress stated their opinion that 
men were created equal, and that liberty was an 
inalienable right; it has the same force and effect, 
as a declaration of the like opinion by any other 
equal number of persons of the same ability and in- 
telligence, having no political power. Congress 
was then composed of ministers from the States. 
Even the Articlesof Confederation did not then ex- 
ist; and they certainly did not confer on Congress 


* This was Mr. Taylor’s expression, though not thus 
reported. 
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ee 
a power to emancipate slaves, when they did come 
into existence. 
. Suppose that the Congress of 1776 had declared 
their religious creed; would that have established 
a religion for the United States? I presume not. 
It would have been said that they had nothing to 
do with that subject. ‘They were charged with 
the exterior relations of the colonies, and had no 
wer to emancipate a single slave. ‘They asserted 
that man cannot alienate his liberty, nor by com- 
pact deprive his posterity of liberty. Slaves are 
not held as having alienated their liberty by com- 
pact. They are held under the law and usage of 
nations, from the remotest times of which we have 
any historical knowledge, and by the municipal 
laws of the States, over which the Congress of 
1776 had not, and this Congress have not, any 
control. We agree with the Congress of 1776, 
that men, on entering into society, cannot alienate 
their right to liberty and property, and that the 
cannot, by compact, bind their posterity. And, 
therefore, we contend that the people of Missouri 
cannot alicnate their rights, or bind their posterity 
by acompact with Congress. 

We are to understand this declaration of the 
opinion of Congress as they intended it should be 
understood. They certainly did not mean to say 
that such are the natural rights of man that they 
cannot be abridged by civil laws. ‘They meant 
that an oppressed people may, if they are able, re- 
sist, and assert their freedom. They asserted the 
independence of the States against parliamentary 
usurpation: and that independence we maintain, 
except so far as it has been freely surrendered by 
the Constitution, 

But the gentleman said that “the American 
nation never sanctioned the right of slavery.” 
Sir, the old Congress expressly sanctioned the 
right of slavery, in September, 1782, when they 
passed this resolution : “ Resolved, ‘That the Seere- 
“ary of foreign Affairs be, and he is hereby, di- 
‘reeted to obtain, as speedily as possible, authentic 
‘returns of the slaves and other property which 
‘have been carried off or destroyed, in the course 
taf the war, by the enemy, and to transmit the 
‘sme to the Ministers Plenipotentiary for nego- 
‘tating peace, ”* They sanctioned the right of 
slavery when they commissioned agents “to obtain 
‘the delivery of all negroes and other property of 
‘the inhabitants of the United States in the pos- 
‘session of the British forees, or any subjects of, 
‘or adherents to, His Britannic Majesty.” t They 
sanctioned the right of slavery when they ratified 
the provisional and definitive treaties of peace with 
Great Britain, containing this clause: “His Bri- 
‘tannie Majesty shall, with all convenient speed, 
‘without causing any destruction, or carrying 
‘away any negroes or other property of the Ame- 
‘rican inhabitants, withdraw all his armies.’ 
‘They recognised the right of slavery in April, 1783, 
by providing for an enumeration of the free persons 
in the States, and three-fifths of the slaves.§ The 

*1 vol. State Papers, page 333. 

Tt vol. State Papers, page 221 


tl vol. Laws, page 198. § J vol. Laws, page 31. 


whole nation sanctioned the right of slavery, by 
adopting the Constitution, whic provides for an 
enumeration of slaves, a representation founded 
thereon, and for the restoration of fugitive slaves 
to their masters, acknowledging the obligation of 
State laws, which hold men to labor or service. 
The Congress, acting under the Constitution, have 
sanctioned the right of slavery, by providing for 
an enumeration of slaves for the purpose of taxing 
them, by taxing them and making the tax a lien 
on them as property.* If the gentleman would 
have further proof, I refer him to the several acts 
for taking the census, in which slaves are included. 
To the acts prohibiting the slave trade, which 
allow the transportation of slaves from State to 
State for sale; and permit the sale, under the State 
laws, of the Africans captured.t And also to 
theact for dividing Louisiana into two Territories, 
which authorizes the removal of American slaves 
into that country.t 

Thus, as well the old Congress as the Congress 
under the Constitution, have, in the most explicit 
manner, recognised slaves, by that name, as pro- 
perty. It therefore appears that if the gentleman 
(Mr. Taytor) had been disposed to make an un- 
founded assertion to mislead the Committee, of 
which he is incapable, he could not have made 
one more susceptible of complete refutation than 
is that which he hazarded, when he said that “the 
American nation never sanctioned the right to 
slavery.” 

By treaty we are bound to admit Missouri into 
the Union: to allow her a representation for her 
slaves; to guaranty to her a republican form of 
government, (that Is, a governinent by and for the 
people themselves, not a government imposed on 
them, nora patrimonial government;) and to leave 
her all power not delegated by the Constitution to 
the United States, nor prohibited by it to the States. 
Treaties are in part the supreme law of the land, 
and paramount to the constitution of any State ; 
yet ou propose to violate the treaty with France 
əy the means of a State constitution, which is of 
inferior obligation to a treaty: l 

It has been urged, not indeed at this session, as 
a reason for violating the treaty with France, that 
the present Government of that nation will not 
insist on the strict performance of its stipulations. 
Although the right of the people of Missouri rests 
on a treaty, the question arises between them and 
their own government ; and it would be consider- 
ed criminal in them to apply for protection to any 
other Government. But the former sovereign o0 
the country has made a stipulation on behalf of 
the people, and to that stipulation we have agreed 
in the most solemn manner. If we do not perform 
our engagements, we shall be deemed a perfidious, 
faithless nation; and yet it has been proposed to 
violate the treaty, because the powerful Monarch 
with whom we made it reigns no more. 

Will you be unjust, false, and perfidious, because 
you are powerful? Would it be honorable to vio- 


* 3 vol. Laws, pages 84, 100, 102. 
+ 4 vol. Laws, pages 96, 98. 
t 3 vol. Laws, page 607. 
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late a treaty because those who claim the benefits 
of its provisions are our- own citizens? Should 
the treaty with Spain be ratified, you will refuse 
to pay your own citizens for Spanish spoliations, 
because Spain,;who stipulated on their behalf, is 
not likely to declare war against you if you do 
not? By your Constitution, a treaty is the su- 
preme law of the land, and paramount to the con- 
stitution which you propose to force Missouri to 
adopt. You may, indeed, repeal the treaty by an 
act’ of Congress: but the effect of a measure of 
that kind should be well considered. And you 
must repeal the treaty directly or by implication 
before the proposed measure can have the desired 
effect: for the treaty, until it is repealed, is para- 
mount to the imposed constitution ; and the judges 
would sustain it. 

Beware! You have no right to Missouri but 
what the treaty gives you. The treaty gives you 
Missouri, on condition that you secure the prop- 
erty of the inhabitants, and incorporate them into 
the Union of the United States, with all the rights 
of citizens, according to the principles of the Fed- 
eral Constitution, which reserves to them all pow- 
ers not delegated by that Constitution. If I receive 
a deed on condition, I am bound to perform the 
condition. Every engagement in a treaty is a 
condition, the breach of which releases the other 
party from his engagements.* Perhaps they are 
mistaken who suppose that the present Govern- 
ment of France is deficient in spirit and honor, and 
will not insist on the observance of existing trea- 
ties made with France. Would not England like 
to see France and the United States brought into 
collision? Would not all Europe be pleased to 
see the power of France interposed between the 
United States and Mexico? France wants colo- 
nies and commerce; and half the people of Louis- 
iana are Frenchmen. 

T have heard it said, in relation to this question, 
that if a territory is conquered, the conqueror may 
govern it as he pleases. But you did not conquer 

ouisiana. You receiveda deed of trust of this 
territory ; and if you do not perform the trust, you 
have'no title. It was said at the last session “we 
‘ purchased the territory, and had aright to sell it; 
‘ therefore we may ‘annex such conditions to its 
‘admission into the Union as we please.” It is 
true that you paid money for the territory, but you 
took a conditional deed, and are bound by the con- 
ditions in the deed. You have no right to sell it 
to a foreign Power; for you have bound yourselves 
to incorporate the inhabitants in the Union of the 
United States, according to the principles of the 
Federal Constitution. This promise cannot be 
fulfilled but by admitting them as States; for ter- 
ritories are not “incorporated in the Union of the 
States.” The Constitution provides that “the 
‘ citizens of each State shall beentitled to all priv- 
‘ileges and immunities of citizens in the several 
‘ States.” This was intended for the benefit of 
those citizens who should remove from one State 
to another. The treaty provides that the inhabit- 
ants of Louisiana shall be admitted :“ to the enjoy- 


* Grotius. 


ment of all the rights, advantages, and immuni- 
ties, of citizens of the United States.” This pro- 
vision is not for the benefit of the traveller from 
Louisiana ; it is intended for the inhabitants of 
Louisiana in their States: that they shall have 
the same rights in their States that other citizens 
of the United States have in their States; conse- 
quently, that they shall possess the right of self- 
| government. 

It has been said, that although by treaty we are 
bound to maintain the inhabitants of Louisiana in 
their property until they are incorporated in the 
Union of the United States, the stipulation is but 

| temporary, and not afterwards obligatory. Itseems 
therefore to be inferred that we may take away 
their property after they have been admitted into 
the Union as a State, although previously it is 
secure. The name of no man can obtain respect 
for such an argument.. When they shall be incor- 
porated into the Union of the States, their prop- 
erty will be sacred. Can these inhabitants be 
incorporated in the Union of the United States, 
and their enjoyment of their religion, liberty, and 
property, be afterwards rendered insecure by Con- 
gress? The great advocate for depriving them of 
their property says, expressly, “ Congress have no 
power to prevent the free enjoyment of the Cath- 
olie religion.”* Then it is equally certain that 
Congress have no power to prevent the free en- 
joyment of property ; for religion and property are 
alike secured to them by the same clause of the 
į treaty, and by those provisions of the Constitution 
| which declare that Congress shall make no law 
respecting an establishment of religion; that prop- 
erty shall not be taken for public use without just 
compensation; and that which declares that all 
power not delegated is reserved to the States and 
the people. What forms the Union of the United 
States? The Constitution. Then, to become in- 
corporated in the Union of the United States, is to 
become a party to the Constitution—entitled to all 
the rights and privileges which it confers, and lia- 
ble to all the duties which it imposes. 

It has been said, that Congress alone are to judge 
of the expediency of admitting a State. If that 
was conceded, it would not follow that they should 
have power to razee a State—making a new class— 
by dep ing the admitted State of equal rights. It 
might justify the refusal of Congress to admit the 
new State: but Congress have sanctioned the 
treaty —executed it, in part—by admitting one 
State, and selling the ceded lands. The expedi- 
ency of the incorporation should have been con- 
sidered before Congress sanctioned the treaty. It 
isnow too late. The faith of the nation is pledged, 
irrevocably, and so is the faith of Congress. 

You have not only pledged the public faith to 
France and the people of Louisiana, but you have 
made stipulation with the emigrants to that coun- 
try, those emigrants being mostly slaveholders ; for 
you have invited the slaveholders to go to Missouri, 
by freely admitting their slaves, which you ex- 
cluded from the Territories of Indiana and Ilinois. 
You have said in your laws to those emigrants from 


* Mr. King’s pamphlet. 
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the Southern States, “no man shall be deprived 


hern with the expectation that F 7. 
‘ofthis life, liberty, or property, but by the judg- r a Bock-will te 


i their perfidy to pass unpunished.” i 
‘ment of his peers, and the law of the land. If|his SUOT: and the isoen of ean wal 
‘the public exigencies make it necessary, for the | condemn you. 
‘ common preservation, to take the property of any | I will next examine the justice of the proposed 
‘person, or to demand his particular services, full | measure. Itis a rinciple of the Constitution that 
compensation shall be made for the same.” | no advantage shall be given to some of the States 
It is said, you have made conditions with Louis- | over others. It was with a view to prevent par- 
jana, and it is contended that you may make con- tiality, that it was provided by the Constitution 
ditions with Missouri. If you made conditions i that import duties should be uniform, and that no 
with Louisiana that you had no right to demand, | export duties should be laid; that direct taxes 
that will not prove that you have a right to make | should be laid according to the census; and that 
any condition you please with Missouri. Let us | no preference should be given to the ports of any 
examine those conditions. The first was a re- | State. It isa sacred duty of Congress to do equal 
ublican form of government. A good condition, | and impartial justice to every part of the Union. 
because agreeable to the Constitution. Thesecond,; Taxes may be laid to promote the general wel- 
for religious liberty. This condition is supposed | fare of the United States. If $15,000,000 of the 
to be void, and that the people of Louisiana may | money raised by taxes paid by the whole people, 
require their officers to acknowledge a future state | are appropriated to purchase a territory, is it just 
of rewards and punishments, as in Pennsylvania ; | to exclude therefrom the inhabitants of a part of 
or to be Christians, as in Maryland, New Hamp- | the States? The inhabitants of the slaveholding 
shire, and Massachusetts ; or to be Protestants, as | States being slaveholders, you exclude them, if 
in New York, New Jersey, and North Carolina. A | you exclude their slaves, as effectually as you 
third that the judicial proceedings shall be in the ) would exclude married men by a law that children 
language of the judicial and legislative proceedings | and married women should not come into the ter- 
of the United States. This they would not submit | ritory. I you had power to enact such a law, the 
to; but they agreed to use the language in which the ; inequality of its operation should deter you trom 
Constitution is written. I suppose the condition | passing an act so partial and unjust. 
is void, and that they may keep their records inj Shall the slaveholders be declared incapable of 
any other language when they please. A fourth | holding any share of the territory purchased with 
condition respects the public lands. This is use- : the moncy of the whole people? Have they not 
les. We have power to enact needful regulations i contributed their full proportion of the money paid 
on that subject; and do not depend on the con- for the territory? By such a measure you will 
stitution of Louisiana for any of our powers. A j deprive the Southern people of an equal privilege 
fifth condition is for the navigation of the river | that of taking with them their families, ill 
Mississippi, toll free. This they rejected; but you | you compel the citizen of Kentucky, the wants of 
declared it a condition of their admission. The ; whose children require more lands, when he is 
right depends not on your declaration ; it depends | about to remove to Missouri, to sell the nurse who 
on the law of nations, on former treaties, and on | has fed his children froin her breast, the faithful 
the power of Congress to regulate commerce, | man who has long attended on his person, the 
Suppose that they should impose toll on the navi- | maids of his wife and ria Se and the little 
ation of the river; will you expel them from the | children born in his family, efore he can remove 
nion? | presume that you vill not. to the country of his choice? Yes; this you pro- 
fust that the only inquiry that this Govern- | pose to do; yet talk of your humanity! We are 
ment will make in relation to the treaty with | told, with unfeeling apathy, by the great advocate 
France, is, what have we engaged to perform? | of the measure under consideration, that “the 
It will never condescend to inquire, what is the ; slaves owned by the inhabitants might be sent for 
poole if we violate our faith, and who will en- | sale into States where slavery exists.” 
orce 1t? Shall we, at the moment when our| So far as the proposed measure may aflect Vir- 
Envoy at the Court of Spain proclaims aloud, | ginia, it will be an unworthy returp for the most 
that this Government will Sadish perfidy, violate | generous liberality. A large portion of the coun- 
our faith pledged to France, because, as the great į tr north of Ohio was within her chartered limits. 
Napoleon no longer reigns, we expect the viola- | Alone and unaided she conquered it from the 
tion might pass unpunished? I hope we are not | common enemy. She ceded it to the United 
thus perlidiously to imitate Punic faith, by “ pal- | States for the common benefit, without any equiv- 
tering” with our engagements. When the future alent. She submitted to a regulation as unjust as 
historian shall speak of your conduct and that of it was unauthorized, by which almost the whole 
Ferdinand, he will say, “ Werdinand, in refusing to | of her population were excluded from that fine 
ratify the treaty negotiated with the United States, | country, once their own. And now, atter she has 
preferred the chance of war, and the risk of all paid her full proportion of the price of another 
lis foreign possessions, to a violation of his faith | country, it is proposed to exclude the people. from 
pledged to three of his own subjects ; but the Uni- į that also. 
ted States violated a treaty ratified by the Presi- The plan of our opponents seems to be to con- 
dent and Senate, and confirmed by Congress, fine the slave population to the Southern States; 
thereby depriving their own citizens of their pro- | to the countries where sugar, cotton, and tobacco, 
perty to an immense amount, consoling themselves | are cultivated; and this under pretence of human- 
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ity to the blacks. But do you not perceive, sir, 
that by confining the slaves to a part of the coun- 
try where the crops are raised for exportation, and 
bread and meat are purchased, that you doom 
them to scarcity and hunger? Is it not obvious 
that the way to render the situation of those peo- 
ple more comfortable is to allow them to be taken 
to those parts of the country where bread and 
meat are produced in profusion, with little labor, 
and where, consequently, there is not the same 
motive to force the slaves to incessant toil, that 
there is in the countries where cotton, sugar, and 
tobacco are raised for exportation. 

It is proposed to hem in the blacks in a sterile 
country, where they are hard worked and ill fed, 
that they may be rendered unproductive, and their 

` race prevented from increasing. Yet in recom- 
mending the utility of this measure in diminishing 
the number of the negroes, occasion is taken to 
declaim against slavery, and to irritate the slaves 
against their masters; those very masters who are 
desirous to improve the condition of their slaves, 
by removing them to the fertile and extensive 
plains of the West. 

The proposed measure, recommended under the 
mask of humanity, would be extreme cruelty to 
the blacks. You would not only doom them to 
scarcity and hard labor, but, by confining them to 
a particular district, where their numbers will be 
formidable, you will cause their chains to be ren- 
dered more weighty. The Southern people, see- 
ing that they must rely on themselves for safety, 
will, if they have common prudence, take precau- 
tions for their security. Already the slaves expe- 
rience the effects of your intermeddling with their 
situation. Since the incendiary speeches of the 
last session, Georgia has put a stop to manumis- 
sion,* and North Carolina has essayed to put a 
stop to instruction. 

If you are truly desirous that the slaves shall be 
treated with humanity, let them be as much as 
possible dispersed. The smaller their number in 
any district, the better will be their situation. It 
is well known that those farmers who have only 
two or three slaves, feed, clothe, and govern them 
as they do their children; while those of the great 
proprietors are not so well fed or clothed, more 
restrained, and more constantly engaged in labor. 
If, instead of favoring the dispersion of the slaves, 
a measure truly dictated by humanity, you confine 
them to the States wherein they now are, you will 
be as cruel as him who, when besieging an enemy’s 
city, fired upon the women and children who at- 
tempted to come out, that, thereby, he might occa- 
sion a famine in the city as soon as possible. 

I will next consider the effect which the 
posed measure may have upon the safety of the 
community. There were in the United States, at 
the taking of the last census, of free whites 5,765,- 
000, of slaves 1,165,000, or about one slave to five 
free whites. There were of free blacks 181,000, 


pro- | 


making the whole. number of the blacks about 
1,346,000, there being more than four whites to 
one black. Now, it is apparent that, were these 
people equally dispersed in every district, county, 
and town, of every State, there would be no dan- 
ger from any insurrectional movement by them in 
any part of the United States. Equal dispersion 
would produce not only an increase of comfort to 
the slaves, but also perfect security to the whites, 

Let us suppose that, instead of being dispersed 
through ten of the States, as they now are, that 
the slaves were all collected in Virginia ; that State 
would then have—whites 551,000, blacks 1,346,000, 
or about five blacks to two whites. What would 
be the consequence? Let Saint Domingo answer. 
But Virginia has actually 392,000 slaves, or about 
eight slaves to eleven white persons. She is yet 
safe, if her legislators have foresight, decision, and 
firmness. And I hope it will never be said of 
Virginia, “ Died Abner asa fool dieth: thy hands 
were not bound, nor thy feet put into fetters.” 

As equal dispersion of the slaves would be per- 
fect security, and concentration of them in a single 
State would be probable destruction, what may be 
said of the policy of the amendment on your table, 
which proposes to return upon the old States, or 
throw into Mississippi and Louisiana, where they 
are already too numerous, ten thousand slaves from 
Missouri. It isevident that the more you concen- 
trate them, the greater the danger; the more you 
disperse them, the greater the safety. Where the 
proportion of the slaves to the free persons is too 
great, it ought, by all just means, to be lessened. 

Dispersion is the true policy to pursue towards 
a distinct people, whose numbers in any part of 
an empire endanger its peace. ‘Thus Salmanazer 
dispersed the Israelites throughout his empire; and 
Vespasian, Adrian, and Constantine, dispersed the 
Jews. It was good policy in Valens to disperse 
the children of the Goths, in Asia. Soin our own 
times, the British, finding that the Maroons were 
dangerous in Jamaica, transported them to Nova 
Scotia. Suppose that fifty thousand prisoners had 
been taken in the late war, would you have deemed 
it safe to have cantoned the whole of them in Ver- 
mont? Or would you not have dispersed them 
| through several of the States? Doubtless you 
would have dispersed them. And for the same 
reason you should disperse the slaves. 

In legislating with a view to the good of the 
| whole community, you should favor the dispersion 
of this people as much as possible; and if you 
take no step for that purpose, at least place no ob- 
stacle in the way of those who are willing to re- 
ceive them from us. As the proportion of the 
slaves to the whites is increased above a certain 
ratio, so is the State weakened. Tennessee or 
Missouri are not weakencd by the slave population, 
in their ability to repel a savage foe, or any foe 
that can appear in the West; but the Southern 
States are weakened in their ability to repel an 
invading enemy, who should pursue the policy of 


* This law, noticed in the newspapers of 1819, is 
said to have passed before the debate alluded to. It 
prohibits emancipation, except by the Legislature or 
the consent of the master. 


Clinton, Howe, and Dunmore. If you encourage 
the Southern whites, who are not slaveholders to 
emigrate, but prevent the emigration of slave- 
holders, with their slaves, you change the propor- 
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tion of the blacks and whites, and weaken the 
weakest parts of the Union. 

Although Virginia has a greater proportion of 
slaves than any State in the Union, except Lou- 
isiana, yet, on the subject of slavery, she is liable 
to no reproach. In her Declaration of Indepen- 
dence, which preceded that of the United States 
two months, she charged the British King with 
an inhuman use of his negative, in not suffering 
her, while a colony, to put an end to the slave 
trade. She did put a stop to the slave trade dur- 
ing the Revolution. In the convention of 1787, 
while New Hampshire, Massachusetts, and Con- 
necticut, united with Maryland and the Southern 
States, to continue the slave trade for twenty years, 
Virginia united with New Jersey, Pennsylvania, 
and Delaware, to putan immediate end to it; but 
was unsuccessful.* The offence of kidnapping is 
one of the few offences for which the mild code of 
Virginia provides the punishment of death ;t while 
Pennsylvania, as her Governor affirms, punishes 
that crrme with greater lenity than the offence of 
horse stealing.[ Virginia, indeed, keeps the blacks 
ina state of perpetual minority, because justice to 
her citizens and the safety of the community re- 
quire it. And whatever the safety of the commu- 
nity requires is right and lawful. 

Nhe tendency of the proposition to ercate jeal- 
ousies between the States, deserves serious consid- 
eration. lt seems to me to be a sacred duty of 
those who govern this nation, to guard against 
every cause of division with the utmost care, and 
to practice forbearance. The Constitution was 
formed in a spirit of concession ; and it has been, 
and will be, necessary to administer it in the same 
spirit, he people of the South deem the pro- 
posed measure a serious wrong. That cireum- 
stance alone should bea sufficient objection to any 
measure which cannot be shown to be essential to 
the preservation of the community. En the effects 
of the embargo we have seen how impolitic it is 
to adopt a measure against the general opposition 
of a large section of the country, We saw that 
measure repealed for want of power to enforce it; 
but not until it had produced extensive disaflec- 
tion, which, in the last war, paralyzed the right 
arm of the United States, and led to that conven- 
lion, which is now the subject of universal regret. 
_ You are about to prove to the Southern and 
Western people that their property and their lives 
areunsafe under your Government; that you mean 
to violate their claiin of a right to make laws for 
themselves. le will not be good policy to con- 
vince the Southern and Western people of’ this. 
Are you certain that injustice cannot have the 
effect of breaking the bands of the Union? Doubt- 
less they are strong; but the attachment to life, 

*Sce Journal of Convention, pages 291 and 292. 

{Such was the law of 1792. ‘The Iate revisal is not 
to be had here. 

t Extract from the Message of the Governor of Penn- 
sylvania, December 11, 1819. 

“It ig a melancholy fact, that our laws regard the 
atoaling of a horse a more heinous offence than that 
of stealing a man.” 


property, and the rights of freemen, ig stronger.- 
The States who hold slaves cannot consent that 
any State shall surrender to this Government 
power over that description of property. Its value 
amounts to five hundred millions of dollars. Power . 
over it has not been granted to this Government 
for any purpose, except that of taxation ; nor can 
power over it be obtained by the concession of 
particular States, or otherwise than by an amend- 
ment to the Constitution. ’ 

Every State is interested that every other State 
shall preserve its rights. The States should pos- 
sess the same rights, so that the invasion of the 
rights of one should be the invasion of the rights 
of all. You will unite in opposition ten of the 
States; you will form local parties, the most dan- 
gerous of all parties; you will unite the State gov- 
ernments, defending State rights, to the people, 
defending their property to the amount of five 
hundred millions. Lousiana, being equally in- 
terested in the construction of the treaty, must 
make common cause with Missouri, and the other 
slaveholding States may make common cause 
with them. 

If you let the people of Missouri alone to exer- 
cise the right of self-government, as it is exercised 
by the people of the other States, perhaps the 
may of themselves exclude slavery. If such is their 
sovereign will and pleasure, be itso. Let the will 
of the people be done. But if you attempt to force 
your own will upon them, perhaps they may know 
and duly appreciate their rights. Then they will 
not give up the sacred right of self-government. 
The people who have nota right to legislate for 
themselves are not free. They do not enjoy a re- 
publican form of government. It would be an 
event to be lamented if any portion of this free 
people should give up their Constitutional rights. 

This proposition is hostile to the Western coun- 
try. It tends to retard the population of Missouri, 
and to put off the time when other Western States 
shall come into the Union. Let Ohio, Indiana, 
and Illinois, remember what portion of the Union 
is that which has uniformly favored the growth 
and prosperity of the Western country.* Let 
them remember what portion of the Union is that 
which was for giving up the navigation of the 
Mississippi to Spain. + Whenee came the politi- 


* Debates of the Convention of Virginia, 2d volume, 
p. 131. “ My honorable friend gave a very just ac- 
count of it when he said that the Southern States 
wero on their guard, and opposed every measure tend- 
ing to relinquish or waive that valuable right, [the 
navigation of the Mississippi.] They would not agree 
to negotiate, but on condition that no proposition 
whatever should be made to surrender that great 
right.” 


f Same debates, p. 123. “A similar commission 
was given to the honorable the Secretary of Foreign 
Affairs on the part of the United States, with these 
ultimata, ‘That he enter into no treaty, compact, or 
convention whatever, with the said representative of 
Spain, which did not stipulate our right to the navi- 
gation of the Mississippi, and the boundaries as es- 
tablished in our treaty with Great Britain. 
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cian who solicited power to cede the navigation 
of the Mississippi to Spain? From New. York.* 
[The Cuatrman (Mr. Barpwin) decided that 
these remarks were not in order, being inapplica- 
ble to the subject before the Committee. Mr. S. 
appealed from the decision of the Chair. Mr. 
Cray (the Speaker) made some remarks in favor 
of. allowing considerable latitude in the debate. 
The question was not put, and Mr. SmyTH pro- 
ceeded.] Who opposed the admission of the State 
of Illinois into the Union? An honorable mem- 
ber from New York.t Who opposed the admis- 
sion of the State of Alabama into the Union? An 
honorable member from New York.t And who 
has proposed a measure calculated to impede the 
growth of Missouri, or to prevent her admission 
into the Union? An honorable member from 
New York.§ Sir, there seems to be more in 
all this than meets the eye. At the time of the 
adoption of the Constitution, it was said of the 
Eastern States, their language has been, “Let us 
‘ prevent any new States from rising in the West- 
‘ern world, or they will out-vote us. We will 
‘lose our importance, and become as nothing in 
‘the scale of nations.” This policy seems now 
to: actuate some gentlemen of New York. Per- 
haps the politicians of that State see in the city of 
New Orleans a rising rival to their great empo- 
rium. Perhaps they see in the Mississippi and its 
tributary streams, the rival of the navigation of 
the North river, the grand canal, and the Lakes. 
Perhaps they see in Missouri the very State which, 
at-no. distant day, may balance the great Eastern 
State. If they see all this, it is not surprising that 
they are desirous to keep down the rising power of 
the West. 

An object which, as has been avowed, this mea- 
sure is intended ultimately to effect, and which it 
will in part effect, demands particular attention. 
That object is the manumission of the blacks, 
without either dispersing or colonizing them, to be 
effected by cooping them up in narrow bounds, 
until their increasing numbers, combined with 
scarcity and hunger, shall render it necessary to 
manumit them, for the purpose of getting rid of 
them. Let us inquire whether this object would 
promote the welfare of the community. Suppose 
that the slaveholding States were at once to eman- 
cipate their slaves, and increase the free black 
population to the number of two millions ; let us 
inquire what kind of citizens they are like to be- 
come. || The historian, Edwards, says: The 


P. 129. “The delegates of the seven easternmost 
States voted that the ultimata in the Secretary’s in- 
structions be repealed.” 

*Same debates, p. 129. “ We were greatly sur- 
prised that it [a treaty of commerce] should form the 
principal object of the project, and that a partial or 
temporary sacrifice of that interest, for the advance- 
ment of which the negotiation was set on foot, should 
be the consideration proposed to be given for it. But 
the honorable Secretary (Mr. Jay) urged that it was 
necessary to stand well with Spain,” &c. 

+ Mr. Tallmadge. See Journal, for the vote. 

ł Mr. Taylor. § The same. 

l History West Indies, vol. 4, p. 197. 


‘ Charaibes of St. Vincent, and the Maroon ne- 
‘ groes of Jamaica, were originally enslaved Afri- 
‘cans; and what they now are, the freed negroes 
‘of St. Domingo will hereafter be—savages in 
‘the midst of society, without peace, security, 
‘agriculture, or property—ignorant of the duties 
‘ of life, and unacquainted with all the soft and 
‘endearing relations which render it desirable— 
‘averse to labor, though frequently perishing of 
‘ want—suspicious of each other, and towards the 
‘ rest of mankind revengeful and faithless, remorse- 
‘less: and bloody minded—pretending to be free, 
‘ while groaning beneath the capricious despotism 
‘of their chiefs, and feeling all the miseries of 
‘ servitude, without the benefits of subordination.” 
That distinguished political philosopher, John 
Taylor of Caroline, is well acquainted with the 
free blacks of Virginia, and thus gives their char- 
acter:* “A free negro and mulatto class live 
t upon agriculture as agents of brokers, for dispos- 
‘ing of stolen products. The situation of the free 
‘negro class is exactly caleulated to force it into 
‘every species of vice. Cut off from most of the 
‘rights of citizens, and from all the allowances of 
‘ slaves, it is driven into every species of crime for 
‘subsistence; and destined toa life of idleness, 
‘anxiety, and guilt. The slaves more widel 
‘share in its guilt than in its fraudulent acquisi- 
‘tions. They owe to it the perpetual pain of re- 
‘ pining at their own condition, by having an ob- 
‘ ject of comparison before their eyes, magnified 
‘ by its idleness, and thefts, with impunity, into a 
‘temptation the most alluring to slaves; and will 
‘eventually owe to it the consequences of their 
“insurrections. The whites will reap also a har- 
‘ vest of consequences from the free negro class, 
“and, throughout all their degrees of rank, suffer 
‘much in their morals from the two kinds of in- 
‘ tercourse maintained with it. If vice is misery, 
‘ this middle class is undoubtedly placed in a state 
‘ of misery itself, and contributes greatly to that 
‘of the other two.” ; 

It would seem that the situation of the blacks 
would not be improved, and that the state of so- 
ciety and the public interest would be greatly in- 
jured by this emancipation, should it take place. 
But perhaps it will be said that a partial and gra- 
dual emancipation is what is sought for. If a total 
emancipation would be a great evil, a partial 
emancipation would be a lesser evil. That such 
partial emancipation is an evil, Colonel Taylor, in 
the work I have quoted, has clearly proved. 


What would be the effect produced on the peace 
and happiness of the United States were there in 
them two races of people, free and equal, averse to 
mingling—one viewing the other with contempt 
and scorn, the other regarding those who despised 
them with hatred and revenge? History affords 
some cases where, from difference of religion only, 
or of religion and descent, two people residing n 
the same country were utterly averse to each other. 
Such a case has generally produced conspiracies, 


* In his work entitled “ Arator,” which no Ameri- 
can farmer, planter, or politician, should be withoul. - 
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massacres, and wars, until one of the two people 
were either expelled or exterminated. 

Thus, in the reign of Nero, the Jews and Syri- 
ans alternately conspired against and massacred 
each other, without distinction or mercy. In the 
reign of Trajan, the same Jews butchered half a 
milion of people in the provinces of Cyprus and 
Cyrene; they ate their fiesh, drank their blood, 
and made girdles of their intestines. They re- 
volted under Adrian, who killed six hundred thou- 
sand of them, and dispersed the residue. They 
revolted under Constantine, who cropped their 
ears, branded their bodies, dispersed and sold them 
as slaves. 

The history of Spain furnishes a case well 
worthy of consideration. There dwelt two people, 
the one descended from the Goths, the other from 
the Arabs, differing in complexion as well as reli- 
gion. They warred against each other during 
eight centuries; and this struggle terminated in 
the expulsion of one of the people. It was at the 
close of a similar contest that the Aurite, many 
centuries before, were expelled from Egypt and 
driven into Palestine. Ata period still more re- 
mote, the yellow Hindoos were expelled from In- 
dia by a people of a different complexion. 

About the year 378, the Romans deemed it ne- 
cessary to adopt the cruel expedient of massacreing 
two hundred thousand Goths, dispersed in the cities 
of Asia. If we descend toward modern times, we 
find, in 1002, the Danes residing in England were 
massacred by the English; and, in 1641, the Bng- 
lish residing in Ireland were massacred by the 
irish. Yet these were people who might have 
angen without the one staining the others 

ood. 

We find that in the West Indies neither the 
whites and mulattoes, nor the negroes and mulat- 
toes, can unite and live together in the same coun- 
try in peace and friendship. Rigaud, the mulatto 
chief, declared that no peace would be permanent 
until one class of people (the whites or mulattoes) 
had exterminated the other; and Toussaint L’Ou- 
verture, the negro chief, declared his intention not 
lo leave a mulatto man alive in the country.* 
The whites have been exterminated, and the ne- 
groes and mulattoes have formed distinet and hos- 
tile communities. 

Suppose that a gencral emancipation was to 
take place, and the two people were to commingle, 
what would be the effect on the character of your 
tountry throughout the civilized world? Would 
you be willing that your nation should become a 
nation of mulattoes, and be considered on a level 
with Hayti? Are the two races really equal? If 
so, how is it that the race of whites has produced 
s many civilized nations in ancient and modern 
umes, and the race of African negroes not one? 

The claims already made by the manumitted 
negroes in our country are really worthy of obser- 
vation, ‘Eley object with disdain to the plan of 
the Colonization Society for settling the free blacks 
in Africa. The plan, say they, is calculated to 
perpetuate slavery in the United States. They 
— 


* Edwards’s West Indies, vol. 4, p. 52, 232. 


elaim that the slaves shall be emancipated, and 
remain in the country; that they and their pos- 
terity shall constitute a portion of the sovereigh 
American people.* ; 

Sir, it is necessary that every Constitutional ef- 
fort shall be made, both by the General and State 
Governments, to effect the future peace of the two 
people. Let the ocean divide them. Let all ex- 
cept the full-blooded negro slave be colonized im- 
mediately, or with theleast possible delay. Restore 
the original distinction, and let no middle easte re- 
main in the country. Let the enslaved blacks be 
dispersed as much as possible ; their situation will 
become more comfortable, and their chance of 
being emancipated will become greater ; and, as 
they are emancipated, let them be immediately sent 
to the colony. For these purposes, let there be a 
rich colonization fund. You havea right to raise 
money to provide for the general welfare; and by 
no appropriation of money that you can make 
would you more promote the general welfare. 

As the emancipation of the present race of blacks 
in this country cannot be effected, the tendency of 
the popular meetings, resolutions, pamphlets, and 
newspaper publications, respecting this question, 
merit notice and exposition. The philosophers, the 
abolition societies, and societies of friends to the 
negroes, in Europe, who were not at all interested 
in negro slavery themselves, produced the catas- 
trophe of St. Domingo. The philanthropists, 
societies, and popular meetings of the North, 
are pursuing a similar course. Like causes pro- 
duce like effects. Our philanthropists may ac- 
quire as good a title to the execrations of the South- 
ern people as Robespierre and Gregoire aequired 
to the execration of the French people of St. 
Domingo.f| Here I will offer the opinion of 
the historian Edwards, given after considering, 
with great attention and near observation, the 
events of St. Domingo. He says, “these reflec- 
‘tions naturally arise from the circumstance, 
‘ which is incontrovertibly proved in the following 
t pages, namely, that the rebellion of the negroes 
‘in St. Domingo, and the insurrection of the mu- 
t lattoes, had one and the same origin. It was not 
‘ thestrong and irresistible impulseofhuman nature 
‘ groaning under oppression, that excited cither of 


*« No doubt,” says Colonel ‘Taylor, ‘can exist of 
the consequences of placing two nations of distinct 
colors and features on the same theatre, to contend, 
not about sounds and signa, but for wealth and power.” 

“Their manners,” says Colonel Taylor, speaking 
of our Northern brethren, ‘ will neither bo improved, 
nor their happiness advanced, by sprinkling their cities 
with a yearly emigration of thieves, murderers, and 
villains of every degree, though recommended by the 
training of slavery, a black skin, a woolly body, and 
an African contour. Rewards and punishments are 
rendered useless by the lure of free negroes mingled 
with slaves, and by the reproaches to masters, and 
sympathies for sluves, breathed forth from the North- 
ern States. Sympathbies, such as if the negroes should 
transfer their alfections from their own species to the 
baboons.” : ; 

+“ Perish the colonies,” said Robespierre, “ rather 
than sacrifice one iota of our principles.” 
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‘ those classes to plunge their daggers into the bosoms 
t of unoffending women and helpless infants. They 
€ were driven to those excesses by the vile machina- 
‘tions of men calling themselves philosophers.”* 
It appears that the proceedings of the abolition 
society in London, those of the society of friends 
to the negroes in France, and the writings and 
speeches of Gregoire, Robespierre, and others, 
stirred up the free people of color to claim equal 
rights, and these instigated the negro slaves to in- 
surrection. Oge, the ambassador from the French 
reformers to the mulattoes, made a confession, 
wherein he detailed at large the measures which 
the colored people had fallen upon to excite the 
negro slaves to rise into rebellion.t| Here we have 
a satisfactory proof of the ill effects of partial 
emancipation ina slaveholding country. Those 
very colored men who were first favored with a 
grant of their liberty were those who stirred up 
the slaves to revolt. The same thing happened in 
Jamaica, where the Maroons attempted to create 
a general revolt of the slaves, who had, says Ed- 
wards, “ been accustomed, for the preceding seven 
‘ years, to hear of nothing but Mr. Wilberforce, and 
t his efforts to serve them in Great Britain. The 
‘ negroes on every plantation in the West Indies 
€ were taught to believe that their masters were 
¢ generally considered, in the mother country, as a 
‘set of odious and abominable miscreants, whom 
‘it was laudable to massacre.’”t 

Let us look the danger that threatens us in the 
face. Let us contemplate a revolt in its progress 
and consequences. “Such a picture of human 
‘ misery ; such a scene of woe presents itself as no 
t other country, no former age, has exhibited. Up- 
wards of one hundred thousand savage people 
‘ avail themselves of the silence and obscurity of 
‘the night, and fall on the peaceful and unsuspi- 
‘cious planters, like so many famished tigers, 
‘ thirsting for human blood. Revolt, conflagration, 
‘and massacre, everywhere mark their progress ;. 
‘and death in all its horrors, or cruelties and oùt- 
‘rages, compared to which immediate death is 
‘mercy, await alike the old and the young, the 
‘ matron, the virgin, and the helpless infant. The 
‘ rage of fire consumes what the sword is unable to 
‘ destroy; and, in a few dismal hours, the most 
‘ fertile and beautiful plains in the world are con- 
í verted into one vast field of carnage ; a wilderness 
t of desolation.”’§ 

Such is the “glorious cause,” the cause of un- 
redeemed and unregenerated human beings,” spoken 
of by an orator of the last session ; whose fault it 
does not seem to have been, that his speech has 
neither produced assassination nor insurrection. 
Such, it scems to us, is the fate which our phil- 
anthropists are preparing for us. If we escape 
it, we shall owe our escape to our strength, fore- 
sight, and vigilance, and not to the good will of 
our philanthropists. Upon this great question, 
which involves the construction of the Constitu- 
tion, and of a treaty with a foreign Power, we 


* 4 Edwards’s West Indies, preface, xv. 
{Same, page 53. } 1 Edwards, Appendix, pP 371. 
§ 4 Edwards’s West Indies, pp. 68, 69. 


have memorials laid before us. Town meetings 
instruct us in our duty, and tell us ¢heér construc- 
tion of the Constitution and the treaty. This is 
ridiculous enough. But what is entitled to more 
serious attention is the declaration of the Governor 
of New York, that the restriction should be im- 
posed on Missouri, “whatever may be the conse- 
quences.’ It seems that this eminent politician 
would prefer civil war, servile war, or the sever- 
ance of the Union, to not imposing a restriction 
that will exclude the planters of the South from 
Missouri. Such a declaration, from such a man, 
is alarming. The consolidation of the Union was 
the great object of the statesmen who gave us the 
Constitution. It was the first wish of their hearts. 
They desired to establish justice, and insure domes- 
tic tranquillity; but they never thought of eman- 
cipation of slaves as the means. They desired to 
establish justice. Your plan violates justice, by 
depriving the people of their property without 
compensation. They desired to insure domestic 
tranquillity. You destroy it. No necessary con- 
cession was too great for them to make to secure 
the Union. They even granted to Delaware an 
equal vote with Pennsylvania in the Senate. But, 
to the politicians of the present day, union seems 
of little importance ; for, the proposed restriction 
must be imposed on Missouri, “ whatever may be 
the consequences.” 


I will offer the sentiments.of that Assembly of 
Virginia which aa oe members to the Federal 
Convention, as applicable to the present discussion, 
and worthy of adoption. 


“The crisis [say they] is arrived at which the good 
people of America are to decide the solemn question 
whether they will, by wise and magnanimous efforts, 
reap the just fruits of that independence which they 
have so gloriously acquired, and of that Union which 
they have cemented with so much of their common 
blood, or whether, by giving way to unmanly jealousies 
and prejudices, or to partial and transitory interests, 
they will renounce the auspicious blessings prepared 
for them by the Revolution. The same noble and ex- 
tended policy, and the same fraternal and affectionate 
sentiments which originally determined the citizens of 
this Commonwealth in uniting with their brethren of 
the other States in establishing a Federal Govern- 
ment, cannot but be felt with equal force now, as mo- 
tives to lay aside every inferior consideration, and to 
concur in such further concessions and provisions as 
may be necessary to secure the great objects for which 
that Government was instituted, and to render the 
United States as happy in peace as they have been 
glorious in war.” 


Such having been the sentiments of the genera- 
tion who preceded us, shall we now part, about a 
question, whether blacks who are slaves on the 
east side of the Mississippi may or may not be re- 
moved to the west side of that river? Shall our 
mutual forbearance and brotherly affection cease? 
Shall we become, as brothers irritated sometimes do 
become, the worst of foes? Before such an event 
is produced, before our friendship falls, like Luci- 
fer, to rise no more, let us remember past events, 
and contemplate our future prospects. Shall the 
Union be destroyed, and the future fame, power, 
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and happiness of the nation lost? May heaven 
avert a calamity, the consequences of which would 
be to blast the fairest hopes of mankind. 

But why should we ask of heaven to avert a 
calamity which we may avert ourselves? Are 
there none here who would wish to have it re- 
corded that they are the ren who saved the Union; 
that to them is due the future glory of the nation, 
and the benefits which she shall confer on the 
world? Now is the moment for the Decii of the 
North to signalize themselves; to laugh the pre- 
sumption of town meetings to scorn. es; even 
to sacrifice their own inclinations, and their own 
opinions, on the altar of their country. 

If | am asked why we do not sacrifice our in- 
clinations and opinions, I answer, we conceive that 
the proposed measure violates the Constitution. It 
js not pretended by any one that it would violate 
the Constitution to omit this restriction. We con- 
ceive that the proposed measure threatens our safety, 
at a period not remote. No one can reasonably al- 
lege that to omit the restriction would endanger 
the safety of the powerful people of the North. 

Iwill not apologize for having taken up some of 
your time. I have raised my feeble voice for the 
preservation of the Union, and all its happy and 
glorious results; for the rights of the States; for 
the rights of the people ; for justice, humanity, and 
domestic tranquillity ; to preserve our citizens from 
massacre, our wives and daughters from violation, 
and our children from being impaled by the most 
inhuman of savages.* Whatever may be the re- 
sult, I have done my duty. 


Monpay, January 31. 


The Sreaxen laid before the House a letter 
from the Secretary of War, transmitting a report 
of the Chief Engineer, with sundry documents in 
relation to the expenditures on the Military Acad- 
emy at West Point; the number and namesvof 
cadets educated at that place; and of the sums 
necessary to be appropriated fur said Academy for 
each of the succeeding three years, rendered in 
obedience to the resolution of this House of the 
27h ultimo; which was ordered to lie on the 
table, 

Mr. Sencean‘r, from the Committee on the Ju- 
diciary, reported a bill to repeal the act, entitled 
“An act to lessen the compensation of marshals, 
Clerks, and attorneys, in the cases therein men- 
tioned ;” which was read twice, and committed to 
a Committee of the Whole to-morrow. 

Mr. Serceant, from the same committee, to 
whom was referred the memorials and astronomi- 
cal calculations of William Lambert, reported a 
Joint resolution authorizing the President of the 

nited States to cause astronomical observations 
to be made, to ascertain the longitude of the Cap- 
itol, in the City of Washington, from some known 


*4 Edwards’s West Indies, p. 75. “Their stand- 
ard was the body of a white infant, which they had 
recently impaled on a stake.” P. 79, “ All the white, 
and even the mulatto, children, whose fathers had not 
joined in the revolt, were murdered.” 


meridian in Europe; which was read twice, and 
committed to a Comunittee of the Whole to- 
morrow. i 

Mr. CamPBELL also made a report on the peti- 
tion of John B. Regnier, accompanied with a bill 
for the relief of the said Regnier ; which was read 
twice, and committed to a Committee of the 
Whole to-morrow. 

The bill from the Senate, entitled “An act to 
provide for obtaining accurate statements of the 
oreign commerce of the United States,” was read 
the third time, and passed. 


AMENDMENT TO THE CONSTITUTION. 


Mr. Batpwin submitted the following resolution 
and proposition of amendment to the Constitution 
of the United States: 

Resolved, by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, two-thirds of both Houses concurring, That 
the following amendment to the Constitution of the 
United States be proposed to the Legislatures of the 
several States; which, when ratified by the Jegisla- 
tures of three-fourths of the States, shall be valid, to 
all intents and purposes, as part of the said Consti- 
tution : 

That Congress shall make no law to erect or incor- 
porate any bank, or other moneyed institution, except 
within the District of Columbia; and every bank, or 
other moneyed institution, which shall be established 
by the authority of Congress, shall, together with its 
branches and offices of discount and deposite, be con- 
fined to the District of Columbia. 


The resolution was read twice, and committed 
to the Committee of the Whole on the state of the 
Union. 

NAVY HOSPITAL FUND. 

Mr. SiusBee submitted the following resolutions, 
which were read, and agreed to by the House: 

1. Resolved, ‘That the President of the United States 
be requested to lay before this House an account of 
the annual receipts of hospital money, under the act 
of July 16th, 1798, and March 2d, 1799, up to the 26th 
February, 1811; and, from that period, an account of 
the annual receipts under the first mentioned act, to 
the 30th September, 1819, distinguishing tho districts 
within which collected; also, an account of the annual 
expenditures of said hospital money, the district within 
which expended, the hospitals erected, the places where, 
the regulations under which, expenditures are made, 
the present state of the marine hospital fund, and how 
invested. 

2. Resolved, ‘That the Commissioners of Navy Hos- 
pitals be directed to lay before this House an account 
of the annual receipts of hospital money, undor the act 
of March 2d, 1799, from the 26th February, 1811, to 
September 30, 1819, together with an account of the 
annual expenditures of the samo; the district within 
which expended, the hospitals erected, the places whero, 
the present state of the Navy Hospital fund, and how 
invested. 

Mr. Siuseee and Mr. SAMPSON were appointed 
a committee to present the first resolution to the 
President of the United States. 


THE MISSOURI BILL. 


The House then again resolved itself into a 
Committee of the Whole, (Mr. Barpwin in the 
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chair,) on this bill—Mr. TayLor’s motion, to im- 
pose on the proposed State a restriction respecting 
slavery, being still under consideration. 

Mr. Smytu, of Virginia, resumed the argument 
‘which he commenced on Friday, against the re- 
strietion, and spoke until near 6 o’clock. This 
speech is given in full, in preceding pages. 


Turspay, February 1. 


Mr. McLane, of Delaware, presented a petition 
of the President and Directors of the Chesapeake 
and Delaware Canal Company, praying the atten- 
tion of Congress to their important undertaking, 
and for such aid as Congress may, in their wisdom, 
deem sufficient to enable them to revive and prose- 
cute their work ; which was referred to the Com- 
mittee on Roads and Canals. 

‘Mr. Kent, from the Committee for the District 
of Columbia, reported a bill authorizing the sale 
of part of the glebe of Rock Creek Church, in the 
county of Washington, in the District of Colum- 
bia; which was read twice, and committed toa 
Committee of the Whole on Monday next. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
a report upon the subject of prohibiting the impor- 
tation of cotton, woollen, and iron manufactures, 
with his remarks upon the effect which such pro- 
hibition would produce, and the means of supply- 
ing the deficit in the revenue which would be 
thereby occasioned; which was ordered to lie on 
the table, 

Mr. Pinpau submitted the following proposi- 
tion of amendment to the standing rules and orders 
of the House; which was read, and ordered to lie 
on the table for one day: : 

“Stenographers who may be desirous to report the 
debates, shall, previous to their admission to tables 
within the House, swear that they will truly, and, ac- 
cording to the best of their knowledge, without addi- 
tion, diminution, or alteration, report the debates, or 
so much thereof as they shall at any time publish ; 
that in every such report they will, as far as is practi- 
cable, adhere as well tothe language as to the purport 
or substance of the remarks made by the members ; 
and that they will not importune any member for, or 
receive from any member, directly or indirectly, advice, 
for any written note or memorandum, with intent there- 
from to make any such report.” 


THE MISSOURI BILL. 


The House then again went into Committee of 
the Whole, on this bill—the proposed restriction 
still under consideration. 

Mr. Rep, of Georgia, addressed the House. 
That this was a question deeply interesting to that 
quarter of the Union whence he had the honor to 
come, was the only apology he urged for offering 
his opinions to the Committee. 

The subject (he continued) is said to be delicate 
and embarrassing. It is so, and particularly in 
one point of view. The sentiments, to which the 
heat and ardor of debate gave expression, will not 
expire here, like the broken echoes of your Hall! 
They will penetrate to the remotest corners of the 
nation, and may make an impression upon the 


fects to the slave, as mischievous to our -citizens. ‘1 


| black population of the South, as fatal, in its ef- 
| 


| This is not mere idle surmise. Ina professional 
: capacity, I was recently concerned for several un- 


: happy beings, who were tried and convicted of a 5 


| Violation of the laws, by attempted insurrection. 
| They had held conversations, as the testimony de- 
| veloped, with certain itinerant traders, who not 
| only poisoned their minds, but incited them to re- 
i beige profiered assistance. 
; have the opinions of even the most depraved and 
| ignorant white men upon this unfortunate race of 
people. But the subject is neither delicate nor 
embarrassing, as it is considered to imply reproach, 
or a high offence against the moral law—the viola- 
tion of the liberty of our fellow-men. Such im- 
putations “ pass by us as the idle wind, which we 
respect not.” They are “barbless arrows, shot 
from bows unstrung!” The slaveholding States 
have not brought this calamity upon themselves. 
They have not voluntarily assumed this burden. 
It was fastened upon them by the mother country, 
notwithstanding the most earnest entreaties and 
expostulations. And, if the gentlemen were well 
acquainted with the true state of slavery in the 
South, (I speak particularly of Georgia, for my 
information extends little farther) I am very sure 
their understandings would acquit us of the charges 
which their imaginations prefer. 

An honorable gentleman, from Virginia, (Mr. 
Smytu) remarked yesterday, incidentally, that the 
debates of the last session upon this subject oc- 
casioned Georgia to interdict emancipation by an 
act of her legislature. The honorable gentleman 
has been misinformed. The act of 1818, to which 
he has allusion, was designed more completely to 
carry into effect the provisions of a law prescrib- 
ing the manner of manumitting, and which had 
been enacted several years before. It may be'prop- 
er to remark, that the discussion of the bill to ad- 
mit Missouri had its commencement, at the last 
Congress, some time after the adjournment of the 
Georgia Legislature. Certain it is, that the statute 
book of that State contains no law by which it is 
declared that slaves cannot be made tree. 

Sir, the slaves of the South are held to a service 
which, unlike that of the ancient villein, is cer- 
tain and moderate. They are well supplied with 
food and raiment. They are “content, and care- 
less of to-morrow’s fare.” The lights of our re- 
ligion shine as well for them as for their masters; 
and their rights of personal security, guarantied' by 
the Constitution and the laws, are vigilantly pro- 
tected by the courts. It is true, they are often 
made subject to wanton acts of tyranny ; but this 
is not their peculiar misfortune! For,-search the 
catalogue of crimes, and you will find that man— 
the tyrant—is continually preying upon his fellow- 
men; there are as many white as black vietimns to 
the vengeful passions and the lust of power! Be- 
lieve me, sir, I am not the panegyrist of slavery. 
It is an unnatural state; a dark cloud which ob- 
scures half the lustre of our free institutions! But 
itis a fixed evil, which we can only alleviate. 
Are we called upon to emancipate our slaves? I 
answer, their welfare—the safety of our citizens, 
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forbid it. Can we incorporate them with us, and 
make them and us one people? The prejudices 
ofthe North and of the South rise up in equal 
strength against such a measure; and even those, 
who clamor most loudly for the sublime doctrines 
of your Declaration of Independence, who shout 
in your ears, “ all men are by nature equal !” would 
tun with abhorrence and disgust from a party- 
colored progeny! Shall we then be blamed for a 
state of things to which we are obliged to submit? 
Would it be fair; would it be manly; would it be 
enerous; would it be just; to offer contumely and 
contempt to the unfortunate man who wears a can- 
cet in his bosom, because he will not submit to 
cautery at the hazard of his existence? For my 
own part, surrounded by slavery from my cradle 
to the present moment, I yet 


“ Hate the touch of servile hands ; 
“I loathe the slaves who cringe around :” 


and I would hail that day as the most glorious in 
its dawning, which should behold, with safety to 
themselves and our citizens, the black population 
of the United States placed upon the high emi- 
nence of equal rights, and clothed in the privileges 
and immunities of American citizens! But this 
isa dream of philanthropy which can never be 
fulfilled ; and whoever shall act in this country 
a such wild theories, shall cease to be a ben- 
ae and become a destroyer of the human 
amily. 

It i said, however, to be high time to check the 
m of this evil; and that this may be best 
one by inhibiting slavery beyond the Mississippi, 
and in Missouri, which prays to be admitted as a 
State into the Union. It is important to consider 
if this project be consistent with the Constitution 
of the United States. The States formed the 
Constitution in the capacity of sovereign and in- 
dependent States, and the Constitution is the in- 
strument by which they conveyed certain power 
to the General Government. This is evident, not 
only from the nature of the Government formed, 
and in every line of the Constitution, but it is a 
doctrine distinctly asserted in the ninth and tenth 
articles of the amendments. “The enumeration 
in the Constitution of certain rights shall not be 
construed to deny or disparage others retained by 
the people;” and the powers not delegated to the 
United States by the Constitution, nor prohibited 
by it to the States, are reserved to the States re- 
spectively, or to the people.” Hence, it will 
ollow, that the several States retain every pow- 
tr not delegated by the Constitution to the Gen- 
eral Government; or, in other words, that in 
all enumerated cases, the several States are left 
in the full enjoyment of their sovereign and 
independent jurisdictions. The author of the 
Federalist (which work is admitted to contain a 
correct exposition of the principles of the Con- 
stitution) has said “that, with respect to the 
‘extent of its powers, the Government cannot 
‘ be deemed national, since its jurisdiction extends 
‘ to certain enumerated objects only, and leaves to 
‘the several States a residuary and inviolable 
“sovereignty over all other other objects.” In aid 
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of this conclusion, if any thing were necessary to 
sustain it, it may be cited, as a maxim of sound 
national law, that sovereign States can only be 
deprived of their. rights by voluntary consent or 
by conquest. It would seem, then, that the Con- 
stitution must be construed strictly, whenever the 
rights of the State sovereignties become the sub- 
ject of dispute; and strictly, where the right of 
personal liberty, personal security, or private pro- 
perty are questioned.* Because the citizen of the 
United States is the citizen also of another inde- 
pendent government, whose laws he is bound to 
obey, unless where this duty has been transferred 
to the General Government, by the express words 
of the Constitution itself. If it were otherwise, 
we should find the United States continually en- 
gaged in a struggle with the States, to enforce the 
obedience of the citizen. Such contests, it is easy 
to perceive, would tarnish, if not destroy, the gold- 
en chain by which our federative Government is 
held together. They would lead to gradual usur- 
pations of power, by which your Constitution 
would be made a dead letter, and your republican 
institutions exist only in name. Proceeding upon 
these principles, let us endeavor to ascertain in 
what part of the Constitution that power is dele- 
gated which would authorize you to adopt the 
amendment proposed by the member from New 
York. ‘he grant of powers to the Congress is 
chiefly contained in the cighth section of the first 
article; and you will certainly not find therein any 
authority to inhibit slavery in any part of the 
Union, in any Territory, or in any State about to 
be admitted into the Union. 

The 9th section commences with this clause: 
“The migration or importation of such persons as 
‘ any of the States now existing shall think proper 
‘to admit, shall not be prohibited prior to the year 
t 1808; but a tax or duty may be imposed on 
t such importation, not exceeding ten dollars for 
‘each person.” It may be said, very plausibly, 
that the words “migration” and “importation” 
are here used synonymously ; but let us give to 
every word in the clause an appropriate meaning, 
and then we will sce whether the word “migra- 
tion” is the little source whence mighty effects of 
evil are to fow upon the country. Certainly, the 
framers of the Constitution desired to destroy a 
traffic, of all others the most cruel and iniquitous ; 
a trade stained by the blood, and drenched in the 
tears of humanity! By inhibiting “ the importa- 
tion after 1808 of such persons as any of the States 
then existing thought proper to admit,” it was in- 
tended to convey a power to prevent the introduc- 
tion of Africans into the United States. By in- 
hibiting the “ migration,” after 1808, of such per- 
sons—for the Constitution, it appears to me, still 
refers to Africans, and I express this opinion with 
deference and humility—may it not have been in- 
tended the more effectually to provide against 
evasions of the laws interdieting the importation 
of slaves? The object was to prevent the accu- 
mulation of this species of property. It was well 


* Vide Tucker’s Blackstone. 
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known to the founders of our Government that so | letter as well- as the spirit of the Constitution! It 
soon as the importation was declared to be illegal, | is not enough that the Constitution is silent, to 
the slave merchant would resort to every artifice | authorize the Congress to speak or to ‘act; for 
which ingenuity and avarice could devise for the} Congress is the creature of the Constitution, and 


purpose of effecting a violation of the laws. Sup- 
pose him to place his slaves upon a foreign terri- 
‘tory, adjacent to the United States. They are 
permitted or instructed to pass the boundary, and, 
when within our limits, an associate in villany is 
ready to receive them. In the possession of this 
person they are found, and he is put upon his trial 
for importing contrary to law. He defends him- 
self by proving an alibi—by showing, as far as 
negative proof can show, that he had in no wise 
been concerned in the importation. But it is ob- 
jected that the fact of possession, with the circum- 
stances of language and complexion, will produce 
an inference of his guilt not to be mistaken. What 
then? Base as he is, will he not entrench and 
fortify himself by perjuries and subornations of 

erjury? Will he not make out a case by which 
it shall appear that the victims of his cupidity 
sought a protection, which he could not withhold— 
that they migrated, and were not imported? What, 
then, is the effect of the United States statute 
which only prohibits importation? The strict 
construction of a penal law will not permit it to 
reach the case. The result must be, that the luck- 
less Africans are left to the operation of the State 
laws, and, in all probability, sold as slaves, thereby 
advancing the evil which the Legislature was en- 
deavoring to destroy. May it not have been to 
guard against such frauds, shifts, and artifices, that 
the word “migration” was inserted in the Consti- 
tution? But the meaning of this word is fixed 
and limited by the express words of the clause in 
which it occurs. “The migration of all such 
persons as any of the States now existing think 
proper to admit.” To what description of persons 
does the Constitution allude? But one of two 
answers can, it seems to me, be rationally returned 
to this question. The allusion is either to Afri- 
cans, who were the proper subjects of the slave 
trade, or white persons coming from foreign lands. 
If this be so, how can the Constitutional provision 
be so far wrested from its purpose as to be made 
to apply to the removal of slaves from one State 
to another, or to a Territory—slaves, who are re- 
cognised as the objects of property by the Consti- 
tution itself? If the solemn covenant of our lib- 
erties can be thus abused, it is no longer to be es- 
teemed oracular, or, if it resemble an oracle, it is 
only because its responses are involved in doubt 
and obscurity. 

I find nothing more to afford even a colorable 
pretext for the proposed restriction, until we come 
to these words: “New States may be admitted 
into the Union.” The single word “ may” is sup- 
posed to be the depository of the powcr so anx- 
lously sought ; and, it is said, if Congress can ad- 
mit a new State, the Constitution being silent as 
to the condition to be imposed, the State ahout to 
be admitted may be fastened with any condition 
not specially interdicted by the Constitution itself. 
This is a non sequitur. It is a conclusion most 
lame and impotent; in direct hostility with the 


must look to it for open, declared, and positive di- 
rection. What the Constitution dictates is to be 
done ; what it prohibits is to be avoided ; but when 
it is silent, Congress possesses not authority to di- 
rect citizens or States. These must, then, be con- 
trolled by their own independent governments. 
Let it be remembered that the Constitution, being 
in derogation of State rights, must be construed 
strictly. This clause of the 3d section of the ar- 
ticle, then, only allows to us the power to receive 
or to reject, without qualification or condition, a 
State making application to be admitted into the 
Union. 

But there is a condition, without which a State 
cannot be admitted into the Union; and it is to 
be found in the 4th section of the 3d article: 
“ The United States shall guaranty to every State 
in the Union a republican form of government.” 
Now, “guaranty” means, if I at all understand 
the signification of words, “to undertake that cer- 
tain stipulations shall be performed.” These stip- 
ulations can only be found in the constitutions of 
the States, where they must constitute “a repub- 
lican form of government.” If this be so, then, 
at the moment a new State is admitted, the same 
guaranty which applies to the original States ex- 
tends to her also. She must, consequently, have 
been in the possession of “a republican form of 
government” at the time of entering the Union, 
because it would be preposterous to Imagine that 
to be guarantied of which she was not possessed— 
that to be secured to her, which, in fact, had no 
existence. It results, then, that without “a re- 
publican form of government” a State cannot 
come into the Confederacy ; and is not the neces- 
sity to possess it a sine qua non, or condition, with- 
out which the new State cannot be admitted ? 
Sir, this condition, being expressed, operates to the 
exclusion of every other. “ Expressio unius est ex- 
clusto alterius,” is a sound maxim both of common 
law and common sense. 

But, it is objected, slavery is incompatible with 
that “republican form of government” which the 
State admitted must possess. We must receive 
words according to the intention of those who utter 
them. And we must give construction to the 
Constitution, by considering all the parts of that 
instrument together. South Carolina and Geor- 
gia were slaveholding States at the time the Con- 
stitution was framed and adopted, and yet, in its 
eye, these were considered to possess republican 
forms of government. Besides, the right of the 
citizen to possess slaves is expressly recognised by 
the instrument of which we speak. I need scarcely 
advert to the 2d section of the 1st article, wherein 
the representation is determined ; to the permission 
to import, until a given period, in the 9th section 
of the Ist article; and to the 2d section of the 2d 
article, where the relations of master and servant 
are distinctly asserted. It is evident, then, that a 
state of domestic slavery was entirely out of view, 
when the founders of the Confederation determined 
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—_ 
to “guaranty to the several States a republican 
form of government.” 

The Constitution of the United States is plain 
gid simple; it requires no superiority of intellect 
to comprehend its dictates; it is addressed to every 
understanding ; “he who runs may read.” It is, 
then, a proof of the absence of all authority for the 

roposed measure, when its advocates, and some, 
too, of great names, fly from clause to section and 
from section to article, without fixing “rest for the 
sole of the foot ;” without finding or agreeing upon 
any one line, phrase, or section, whence this power 
for which all contend may be brought into exist- 
eige. And it is perfectly natural that this effect 
should be produced. A search for the philoso- 
pher’s stone might as soon be expected to end in 
certainty. . 

But it is argued that Congress has ever imposed 

restrictions upon new States, and no objection has 
been urged until this moment. Ifit be true, that 
only one condition can constitutionally be imposed, 
it would seem that any other is null and void, and 
may be thrown off by the State at pleasure. And 
then this argument, the strength of which is in 
recedent, cannot avail. Uniformity of decision 
br hundreds of years cannot make that right 
which at first was wrong. If it were otherwise, 
in vain would science and the arts pursue their 
march towards perfection; in vain the constant 
progress of truth; in vain the new and bright 
ights which are daily finding their way to the 
human mind, like the rays of the distant stars, 
which, passing onward from the creation of time, 
are said to be continually reaching our sphere. 
Malus usus abolendus est. When crror appears, let 
her be detected and exposed, and let evil precedents 
be abolished. 

It is true that the old Confederation, by the 6th 
section of the ordinance of 1787, inhibited slavery 
in the territory northwest of the Ohio, and that 
the States of Illinois, Ohio, and Indiana, have 
been introduced into the Union under this restric- 
tion, 

Sir, the ordinance of 1787 had an origin per- 
fectly worthy of the end it seems destined to ac- 
lara It had no authority in the Articles of 
Confederation, which did not contemplate, with 
the exception of Canada, the acquisition of terri- 
tory. It was in contradiction of the resolution of 
1780, by which the States were allured to cede 
their unlocated lands to the General Government, 
upon the condition that these should constitute 
several States, to be admitted into the Union upon 
an equal footing with the original States. It is in 
fraud of the acts of cession by which the States 
conveyed territory in faith of the resolution of 
1780. And, when recognised by acts of Congress, 
and applied to the States formed from the territory 
beyond the Ohio, it is in violation of the Consti- 
tution of the United States. So much for the efħ- 
cacy of the precedent which, although binding 
here, is not, it would scem, of obligation upon 
Ohio, Indiana, or Illinois, or, if you impose it, upon 
Missouri. It is not the force of your legal provis- 
ions which attaches the restrictive 6th article of 
the ordinance to the States I have mentioned. It 


is the moral sentiment of the inhabitants. Impose 
it upon Missouri, and she will indignantly throw 
off the yoke and laugh you to scorn! You will 
then discover that yon have assumed a weapon 
that you cannot wield—the bow of Ulysses, which 
all your efforts cannot bend. The open and vol- 
untary exposure of your weakness will make you 
not only the object of derision at home, but a by- 
word among nations. Can there be a power in 
Congress to do that which the object of the power 
may rightfully destroy? Are the rights of Mis- 
souri and of the Union in opposition to each other? 
Can it be possible that Congress has authority to 
impose a restriction which Missouri, by an altera- 
tion of her constitution, may abolish? Sir, the 
course we are pursuing reminds me of the urchin 
who, with great care and anxiety, constructs his 
eard edifice, which the slightest touch may de- 
molish, the gentlest breath dissolve. 

But let us stand together upon the basis of pre- 
cedent, and upon that ground you cannot extend 
this restriction to Missouri. You have imposed it 
upon the territory beyond the Ohio, but you have 
never applied it elsewhere. Tennessee, Vermont, 
Kentucky, Louisiana, Mississippi, and Alabama, 
have come into the Union without being required 
to submit to the condition inhibiting slavery ; nay, 
whenever the ordinance of 1787 has been applied 
to any of these States, the operation of the 6th ar- 
ticle has been suspended or destroyed. According, 
then, to the uniform tenor of the precedent, let the 
States to be formed of the territory without the 
boundaries of the territory northwest of Ohio re- 
main unrestricted, and in the enjoyment of the 
fulness of their rights. 

Thus, it appears to me, the power you seek to 
assume is not to be found in the Constitution, or 
to be derived from precedents. Shall it, then, 
without any known process of generation, spring 
spontaneously from your councils, like the armed 
Minerva from the brain of Jupiter? The Goddess, 
sir, although of wisdom, was also the inventress of 
war—and the power of your creation, although 
extensive in its dimensions, and ingenious in its 
organization, may produce the most terrible and 
deplorable effects. Assure yourselves you have not 
authority to bind a State coming into the Union 
with a single hair! If you have, you may rivet 
a chain upon every limb, a fetter upon every joint. 
Where, then, I ask, is the independence of your 
State governments? Do they not fall prostrate, 
debased, covered with sackcloth and crowned with 
ashes, before the gigantic power of the Union? 
They will no longer, sir, resemble planets, moving 
in order around a solar centre, receiving and im- 

arting lustre. They will dwindle to mere satel- 
ites, or, thrown from their orbits, they will wan- 
der “like stars condemned, the wrecks of worlds 
demolished !” f 

The ordinance of 1787 has been called, and is 
called, in your laws, an irrevocable compact with 
the good people beyond the Ohio. Sir, there is a 
compact equally irrevocable; as I think, more so, 
which governs the destinies of the extensive re- 
gion beyond the Mississippi- I mean the treaty of 
1803, by which Louisiana was ceded to the United 
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States, This is indeed a compact formed by two 
independent nations, parties able to contract. _The 
ordinance of 1787 was a mere legislative provision, 
by which you bound your vassal ; who could not 
oppose your wishes, who was in your power, and 
subject to your authority. It possesses not the 
force and effect of a solemn treaty. 

The third article of the treaty declares that “ the 
‘ inhabitants of the ceded territory shall be incor- 
t porated in the union of the United States, and 
‘admitted as soon as possible, according to the 
t principles of the Federal Constitution, to the en- 
t joyment of all the rights, advantages, and immu- 
‘nities, of citizens of the United States.” 

How are the inhabitants to be “ incorporated in 
the union of the United States?” Certainly by 
admitting the Territory to which they belong as a 
State or States into the Union “ according to the 
principles of the Federal Constitution.” I confess 
myself so dull, as to be able to give no other con- 
struction to the words of the treaty. Argument 
is of none effect when it attempts to make that 
which is self-evident still more apparent. These 
inhabitants are to be placed, too, in a political sit- 
uation, in all respects equal with that of our own 
citizens. It follows, then, that citizens of the Uni- 
ted States having the power, under the Constitu- 
tion, to possess property in slaves, and to remove 
that property whithersoever they will, the check 
or limit upon this power being imposed only by 
the State sovereignties, the inhabitants of Louisi- 
ana cannot be fairly in possession of “all the 
rights, advantages, and immunities, of citizens of 
the United States,” unless they possess this also. 
The treaty of 1803 is the supreme law of the land, 
and must be obeyed. Obedience consists in ad- 
mitting Missouri, which is a part of the then Ter- 
ritory of Louisiana, as a State into the Union, 
upon the sole condition that she shall possess a 
republican form of government. 

There are some, Í understand, who think Con- 
gress has the power to impose this restriction upon 
theterritory of the United States, although it cannot 
be forced upon a State, at the moment of admis- 
sion, and they find their text in the following words 
of the Constitution: “Congress shall have power 
‘ to dispose of, and make all needful rules and reg- 
‘ ulations respecting the territory and other prop- 
‘ erty belonging to the United States.” Without 
stopping to inquire how far a provision excluding 
slavery comes within the meaning of “needful 
rules and regulations ;” how far, under authority 
to make rules and regulations respecting the terri- 
tory of the United States, Congress can make laws 
affecting the rights of property ; how far the citi- 
zen of the South, who has an equal claim with his 
brother of the North, to the lands on the west of 
the Mississippi, can be deprived of the Constitu- 
tional privilege of enjoying his property in that 
country; it is enough for me that the treaty of 
1803 interposes, to prevent the enactment of any 
condition interfering with the liberty, religion, or 
property of the inhabitants of Louisiana. The 
article I have just quoted, after providing for the 
incorporation of the ceded territory into the Union, 
runs thus: “ And, in the mean time, they (the in- 


‘ habitants) shall be maintained and protected in 
‘ the free enjoyment of their liberty, property, and 
€ the religion they profess.” Now, slaves were prop- 
erty at the time of the ratification of the treaty, and 


therefore within its meaning. Giving tothe words > 


“in the mean time,” the construction they would 
seem to demand, it must follow that, until the in- 
habitants are “incorporated in the Union accord- 
ing to the principles of the Federal Constitution,” 
their- right to possess this species of property is 
guarantied by the treaty. It cannot be said to the 
slaveholder who becomes an inhabitant of Louisi- 
ana, “you shall leave your slaves behind you.” His 
only and conclusive reply is in the words which I 
have read. He bids you preserve that good faith 
which the law, the dignity of which is settled by the 
Constitution, inculeates. He insists that, upon the 
instant he becomes an inhabitant of Louisiana, his 
right to his slaves is both recognised and sanc- 
tioned. He surely does not insist in vain, for all 
civilized Governments respect, or affect to respect, 
the solemnity of the treaties. Can you refuse obe- 
dience to this, after the high language which you 
have used towards the Spanish Court? If you 
do, even the gravity of the adored Ferdinand will 
relax into a smile, I dare not say of contempt, but 
certainly of distrust. 

I beg leave to offer a few words upon the expe- 
dience of this amendment, and I declare myself at 
a loss to divine the motive which so ardently 
presses its enactment. It is said that humanity, a 
tender concern for the welfare, both of the slave 
and his master, is the moving principle. And 
here I cannot refrain from repeating the words of 
a periodical writer, as remarkable for his good 
taste as the justness of his sentiments: “ The usual 
mode,” says he, “of making a bad measure palata- 
t ble to a virtuous and well-disposed community, is 
‘that of holding it up as conducing to some salu- 
“tary end, by which the whole people are even- 
“tually to be greatly benefited. It is thus that 
‘every mischievous public measure is sheltered 
‘behind some pretext of public good.” But it is 
a question which deserves consideration, whether, 
if slavery be confined to its present limits, the sit- 
uation of the master or the slave, or both, will be 
made better? Will not the increased number of 
slaves, within a given space, diminish the means 
of subsistence? Will not the number of masters 
diminish as the number of slaves increases? And 
what are the consequences? Extreme wretched- 
ness, penury, and want, to the slave; care, anxiety, 
imbecility, and servile war to the master! Then, 
indeed, will be produced what the advocates of 
this amendment so much deprecate—tyranny, in 
all its wantonness, on one hand, despair and re- 
venge on the other. At this moment the situation 
of the Southern slave is, in many respects, enviable. 
Adopt your restriction, and his fate will not be 
better than that of the mastiff, which howls all 
day long from the kennel, where his chains con- 
fine him. But, let the dappled tide of population 
roll onwards to the West; raise no mound to in- 
terrupt its course, and the evil, of which we on all 
sides so bitterly complain, will have lost half its 
power to harm by dispersion. Slaves, divided 
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among many masters, will enjoy greater privileges 
and comforts. than those who, cooped within a 
narrow sphere, and under few owners, will be 
doomed to drag a long, heavy, and clanking chain 
through the space of their existence. Danger from 
insurrection will diminish. Confidence will grow 
between the master and his servant. The one 
will no longer be considered as a mere beast of 
burden ; the other as a remorseless despot, void of 
feling and commiseration. In proportion as few 
slaves are pene by the same individual, will 
he look with less reluctance to the prospect of their 
yltimate liberation. Emancipations will become 
common, and who knows but that the Great Being, 
to whose mercies all men have an equal claim, 
may, in the fulness of his time, work a miracle in 
behalf of the trampled rights of human nature? 
Sir, humanity, unless I am egregiously deceived, 
disclaims those doctrines, the practical result of 
which is to make the black man more wretched, 
and the white man less safe. She turns with 
shivering abhorrence from the fetters which, while 
you affect to loosen, you clasp more firmly around 
the miserable African. 

But, let gentlemen beware! Assume the Mis- 
sissippi as the boundary. Say, that to the smiling 
Canaan beyond its waters, no slave shall approach, 
and you give a new character to its inhabitants, 
totally distinct from that which shall belong to 
the people thronging on the east of your limits. 
You implant diversity of pursuits, hostility of feel- 
ing, envy, hatred, and bitter reproaches, which 


“Shall grow to clubs and naked swords, 
“To murder and to death.” 


If you remain inexorable ; if you persist in re- 
fusing the humble, the decent, the reasonable 
prayer of Missouri, is there no danger that her re- 
sistance will rise in proportion to your oppression ? 
Sir, the firebrand, which is even now cast into 
i society, will require blood—ay, and the 
lood of freemen—for its quenching. Your Union 
shall tremble, as under the force of an earthquake ! 
While you incautiously pull down a Constitu- 
tional barrier, you make way for the dark, and 
tumultuous, and overwhelming waters of desola- 
tion! If you “sow the winds, must you not reap 
the whirlwind 2” 


Mr. Cuacerr, of New Hampshire, rose and ad- 
dressed the Chair as follows: Mr. Chairman, when 
I reflect that the subject under consideration in- 
volves a Constitutional question of the first mag- 
nitude, in which the whole Union is deeply in- 
terested, I confess I feel fully sensible of my own 
mability to perform that duty which I owe to 
those I represent, and to my country. Nor am I 
lnsensible to the solicitude felt by this honorable 
body, while this discussion proceeds. Butas equal 
solicitude, and, probably, greater, agitated the Con- 
vention who formed our Constitution, when the 
same subject was before them; and, as their de- 
liberations closed, so, I hope ours will, in a spirit 
ofamity. Theirs was the greater task; they had 
2 compromise to make: we find it already made; 
they had a Constitution to form: we find one al- 


sense of my own ‘responsibility for the course I 
pursue, and for the motives by which I am gov- 
erned, I ask your attention to the brief wiew of 
the subject which my best reflections enable me to 
present. And, sir, it will be my endeavor to avoid 
every thing contrary to that spirit of harmony so 
desirable; and I regret that any remarks should 
have been made which may require animadver- 
sion or retort. 

The bill under consideration provides that the 
inhabitants of that portion of the Missouri Terri- 
tory, within certain boundaries, be authorized to 
form for themselves a constitution and State gov- 
ernment, &c., and when formed, said State shall 
be admitted into the Union upon an equal footing 
with the original States in all respects whatsoever, 
provided, &c.; and the amendment immediately 
before us provides “that there shall be neither 
‘slavery nor involuntary servitude in the said 
‘State, otherwise than in the punishment of 
‘crimes, whereof the party shall have been duly 
“convicted,” &c. 

Sir, in order to decide correctly on the amend- 
ment, we must necessarily consider the merits of 
the bill, and this will lead to the inquiry, what are 
the claims of the people of Missouri? They arise 
from the Treaty of Paris, of 30th April, 1803, 
whercby the French Republic ceded the then 
colony or province of Louisiana to the United 
States in full domain and sovercignty; the third 
article of which stipulates “that the inhabitants 
‘of the ceded territory shall be incorporated in 
“the union of the United States, and admitted as 
€ soon as possible, according to the principles of the 
‘ Federal Constitution, to the enjoyment of all the 
‘rights, advantages, and immunities of citizens of 
‘the United States; and, in the mean time, they 
‘ shall be maintained and protected in the free en- 
‘joyment of their liberty, property, and the reli- 
“gion which they profess.” 

Sir, after the ratification of this treaty, and 
while I had the honor of a seat in the Kighth 
Congress of the United States, (some honorable 
members of which body I have the pleasure to re- 
cognisc in this Hall,) a resolution, offered I believe 
by an honorable gentleman from Virginia, now in 
his seat, was before the House of Representatives, 
and was nearly to this effect: “ Resolved, That 
t provision ought to be made for carrying into 
‘effect the treaty and conventions concluded at 
t Paris, 30th of April, 1803, between the United 
‘ States of America and the French Republic.” 
That resolution was fully discussed, and was 
adopted, by ayes and noes, a great majority being 
in the affirmative. Sir, that resolution had my 
best consideration, and I felt myself bound to give 
my vote in the affirmative. The same motives 
which then operated upon my mind still govern 
me, and I feel myself bound to give this treaty 
full effect; and this, I think, we may do in good 
faith, the restriction of slavery notwithstanding. 
The treaty stipulates that “the inhabitants of the 
€ ceded territory shall be incorporated into the union 
‘ of the United States, and admitted as soon as 
t possible, according to the principles of the Fed- 


teady formed. With these impressions, and a full |‘ eral Constitution, to the enjoyment of all the 
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‘ rights, advantages, and immunities of citizens of 
‘ the United States,” &c. Beyond this the treaty 
does not, and could not, guaranty. What, then, 
are the principles of our Constitution, and what 
the rights of the citizens of the United States ? 
Sir, the principles are more pure, and the rights 
greater, than are enjoyed by any other people on 
earth. Such principles and such rights as began 
to unfold in the Congress of 1774. View their 
proceedings from that time to the adoption of this 
Constitution, and you will perceive an ardent 
struggle for freedom and the rights of man.— 
Among the men who supported these principles 
were those who declared your independence ; who 
proclaimed to the world these truths: “That all 
“men are created equal: that they are endowed 
‘ by their Creator with certain inalienable rights ; 
‘t among which are life, liberty, and the pursuit of 
‘happiness; and who, in support of those princi- 
‘ples, and invoking the aid and protection of 
Dine Providence, pledged to each other their 
‘lives, their fortunes, and their sacred honor.” 

Sir, is not this pledge binding upon us? Surely 
it is. Some of these were the men who effected 
your Confederation, established that invaluable or- 
dinance of 1787, containing the fundamental prin- 
ciples of civil and religious liberty, as the basis of 
all governments in that Territory, and the rule of 
adinission of new States into the Union, and by 
which slavery was excluded from said Territory 
forever. Many of the same men were among 
those who formed your Constitution, which is 
founded upon the same principles. 

But it has been said, that, from these “princi- 
ples” will flow dangerous consequences, and that 
the Declaration of Independence, the Articles of 
Confederation, and the ordinance of 1787, were 
usurpations of power, and have no relation to the 
subject before us. Sir, is it possible? I hope my 
ears deceived me; but I thought an honorable 
gentleman from Massachusetts (Mr. Hotes) ap- 
plied the appellation “officious friends,” “ self- 
created societies,” a mixture of black, white, and 
gray, to those statesmen and patriots who con- 
tended for these “ principles.” Sir, who are they? 
Permit me to mention some of their names.— 
Among them were John Hancock, Thomas Jef- 
ferson, John Adams, Benjamin Franklin, Patrick 
Henry, James Monroe, James Madison, Peyton 
Randolph, Elbridge Gerry, Samuel Adams, Oliver 
Wolcott, John Langdon, William Henry Lee, 
Henry Laurens, Josiah Bartlett, Roger Sherman, 
and, when not leading your armies to victory, 
George Washington. Some of these statesmen 
yet live; others are no more, but their names will 
be had in perpetual memory. [Here Mr. H. rose, 
and said “the gentleman’s ears deceived him.” 
Mr. C. replied, he should be happy to excuse the 
honorable gentleman from Massachusetts, and 
wished him to designate to whom his epithets ap- 
plied. Mr. H. not complying, Mr. C. proceeded.] 
Sir, my organs of hearing are pretty good; the 
sound still vibrates. But it was also said by the 
same honorable gentleman—‘a man is sick; and 
these officious friends will endanger his life.” 

Sir, our beloved country was sick, and these | 


“officious friends,” by the application of these 
“ principles,” saved her from dissolution. The 
spark of liberty was preserved till it burst into a 
flame, never, I hope, to be extinguished. But, 
says the same honorable gentleman, “the friends 
of this amendment are advancing principles, the 
effect of which will cause our throats to be cut ;” 
but keep cool, say the gentlemen. Mr. Chairman, 
what are the “principles” alluded to? Are they 
found in the Declaration of Independence, (al- 
ready cited,) in the ordinance of 1787, or in the 
Constitution? Permit me to read a few lines of 
this ordinance: “And for extending the funda- 
‘mental principles of civil and religious liberty, 


‘which form the basis whereon these Republics, ; 


‘their laws and constitutions, are erected; to fix 
“and establish those principles as the basis.of all 
‘laws, constitutions, and governments, which for- 
t ever hereafter shall be formed in said Territory ; 
‘to provide also for the establishment of States 
‘and permanent government therein, and for their 
‘admission to a share in the Federal Councils, on 
“an equal footing with the original States, at as 


“early periods as may be consistent with the gen- , 
‘eral interest; it is ordained, &c., article sixth, , 


‘there shall be neither slavery nor involuntary 
‘ servitude in the said Territory, otherwise than in 
‘the punishment of crimes, whereof the party 
‘ shall have been duly convicted ; provided always, 
‘that any person escaping into the same, from 
‘whom labor or service is lawfully claimed in any 
‘ one of the original States, such fugitive may be 
‘lawfully reclaimed, and conveyed to the person 
‘ claiming his or her labor or service as aforesaid.” 
Are these the “principles” at which gentlemen 
take alarm, and from which such dreadful conse- 
quences will ensue? I hope not. This ordinance 


deserves high consideration ; it contains pure re- | 
publican principles, which do honor to those by ! 


whom they were established. But we have been 


told this ordinance is inapplicable to the subject . 


before us; but I think otherwise. Sir, it was 
established for the government of that extensive 
Territory northwest of the river Ohio, within 
which the three States of Ohio, Indiana, and., Hli- 
nois, have been formed, and since admitted into 
the Union; and from which States slavery has 
been wholly excluded. Sir, those who formed it, 
sensible of its importance, took care in the first 
session of the first Congress, after the adoption of 
this Constitution, to recognise and re-establish this 
ordinance by law: and can we believe, that, had 
the people of Missouri then been within the terri- 
tory of the United States, they would not have 
been placed under the government of the same 
ordinance? No, sir, we cannot believe it; and, 
indeed, this ordinance has since been applied to 
them, by the law of 26th March, 1804, and the 
executive, legislative, and judicial power of Indi- 
ana extended to, and exercised over them. But 
the gentleman from Massachusetts admits that this 


ordinance is not wholly inapplicable; but applies ri 


it to territories only, and not to States: but, sur, it 
clearly applies to both; and was established as a 
school, in which, previous to their admission into 
the Federal Councils, they were to be taught re- 
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ublican principles; those “ principles” for which. 
we now contend, and to which Ohio, Indiana, and 
Illinois, strictly conformed. Do those States com- 

ain? Are they too free? No, sir, they rejoice 
in their freedom, as, I sincerely hope, will yet be 
the case of the people of Missouri. 

But, said the same honorable gentleman from 
Massachusetts, “the friends of this amendment 
‘have served up, for our entertainment, six dishes 
‘neither of which is palatable ; have attempted to 
‘pass six pieces of coin, five of which are counter- 
hit; and have offered six’ reasons, neither of 
‘which is conclusive.” 

Sir, as I have been accustomed to domestic pro- 
ductions, in a simple style, if I may be allowed to 
ursue the figure used by the gentleman, I am per- 
kerly satisfied with what has been “served up,” 
and am sorry it does not suit the honorable Bayi 
man’s taste. 

As to coin, sir, I have but one piece; it is an 
eagle from the Mint of the United States; a gift 
from my friends; it has borne the test of the cru- 
cible, and has been pronounced, by the best assay- 
ers, pure gold. Sir, I hold it in my hand, (the 
Constitution) and, if even the honorable gentleman 
should have scruples, I have no doubt it will pass 
current here. As to reasons in support of my po- 
sitions, I have sought for them in this same Consti- 
tution, and think I have found them; but as to 
numbers, whether six, more, or less, Iam not te- 
nacious, provided they are sufficient for my purpose. 

Sir, this Constitution is a sacred compact, the 
result of an amicable compromise between the ori- 
ginal States in this Union, then, individually sov- 
ereign and independent of each other; but, when 
this Constitution was formed, no State remained 
completely or perfectly sovereign ; but each, “in 
order to promote the general welfare,” divested 
herself of a portion of sovereignty, and in the exact 
ratio that power was granted to the General Gov- 
emmment. And this is apparent from the nature of 
things; from the address of the Convention to the 
Congress, and from the very preamble to the Con- 
stitution, which I will read: for there is not a word 
in it without its appropriate meaning—it follows: 
“We, the people of the United States, in order to 
‘forma more perfect union, establish justice, in- 
‘suredomestic tranquillity, provide for the common 
‘defenec, promote the general welfare, and secure 
‘the blessings of liberty to ourselves and our pos- 
‘terity, do ordain and establish this Constitution 
‘for the United States of America.” Here, sir, 
the great objects of this Constitution unfold; and, 
in construing it, these objects should be kept 
steadily in view. 

I have said, no State in the Uniun is perfectly 
sovereign ; yet I would not be understood to dero- 
gate from that State sovereignty. retained. “The 
powers not delegated are reserved to the States re- 
spectively, or to the people ;? and upon the present 
subject, though I shall not consider the words 
“ general welfare” vague, as some secm to suppose 
them, I shall not rest my argument upon them, but 
readily admit that we must seek for express dele- 
gated power, and, if we find it, then exercise such 
powers as the “ general welfare” may require. 


Mr. Chairman, I haye said that, among. the 
statesmen who formed this Constitution, were man: 
of those who subscribed to the Declaration of Inde-. 
pendence, the Act of Confederation, and established 
the Ordinance of 1787; and in all their proceed- 
ings it evidently el ele that they considered. 
slavery as a great evil, and inconsistent with those 
pure principles of liberty for which they contended; 
and in no act is this more apparent than in that 
ordinance by which slavery is expressly excluded 
from all the Territory and States northwest of the 
river Ohio, forever. But the same subject was 
among the most perplexing and painful in the 
Convention who formed the Constitution, as ap- 
pears by their journals. Slavery had been intro- 
duced, indeed, under a Government whose prin- 
ciples were not congenial with ours. It was an 
existing evil in our land, and could not be imme- 
diately eradicated, but it could be restricted, and. 
further extension of the evil prohibited. After 
much agitation, this course was amicably agreed 
upon, as clearly appears from the Constitution: 
leaving it, however, with such original States 
where the evil existed, to regulate their own inter- 
nal concerns, and giving to Congress full power 
over this subject in all other respects, but suspend- 
ing the operation of that power until the year 1808. 

Sir, let me ask your attention to the 9th section 
of the Ist article of the Constitution; and, if we 
keep in view the principle contended for, the object 
to be attained, it would seem that we must come 
to a correct conclusion, ‘The migration or im- 
‘portation of such persons as any of the States 
‘now existing shall think proper to admit, shall 
‘not be prohibited by Congress prior to the year 
€ 1808; but a tax or duty may be imposed on such 
‘importation, not exceeding ten dollars for each 
€ person.” 

Sir, plain as this section really is, different con- 
structions have been attempted. The honorable 
gentleman from Massachusetts, last mentioned, 
has facetiously called upon the friends of this 
amendment to agree. Sir, I have perceived no 
material disagreement on this side of the question, 
but have noticed a litde on the other, and must be 
permitted to retort the remark. ‘he honorable 
gentleman contends that the term “migration” 
applies only to free persons, (cmigrants ;) but the 
honorable gentleman from Virginia, (Mr. Smy'ra,) 
who followed on the same side, contends that it 
applies only to slaves; and here the two honorable 
gentlemen seem to beat issue. But the honorable 
gentleman from Massachusetts frankly confesses 
that his “first impressions led him to the opinion 
that the term migration, as here used, applied only 
to slaves.” Sir, I amn convinced the “ first impres- 
sions” of the honorable gentleman from Massachu- 
setts were correct; and that “ first impressions” 
should not be too soon surrendered. But, sir, the 
words “migration” and “importation,” though 
different in signification, both apply here to the 
same persons—to “such persons as any of the 
States now existing shall think proper to admit.” 
Migration, in common parlance, is the act of re- 
moving from place to place; and, as used here, 
can only mean from State to State; because the 
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‘compact was between States, and was intended to 
protect non-slaveholding States, against the intru- 
-sion of slaves, and to restrict them within the 
States where the evil was tolerated. “ Importation” 
means bringing from abroad, and can have no other 
meaning, and was intended to prevent the farther 
introduction of slaves from abroad. 

The words “such persons as any of the States 
now existing shall think proper to admit,” show 

‘that all the States did not think proper to admit; 
and the fact is well known that six only of the 
thirteen original States did then admit slaves; 
seven (which were a majority) were opposed to 
their admission ; butall entered into this compact, 
as the best and only remedy in their power; sus- 
pending the operation of the power of Congress 
upon the original States until 1808, when it was 
believed, restrictions even upon the original States 
might safely commence, but, without any limita- 
tion or suspension of power over the subject, as to 
new States. But, it has been said, that “ migra- 
tion” applies only to white emigrants. Sir, if 
there can be a doubt that slaves are the persons 
intended, the 5th article of the Constitution will 
remove it; for that article is wholly in favor of 
slaveholding States, and provides, that “ no amend- 
ment of the Constitution, prior to 1808, shall affect 
the Ist and 4th clauses in the 9th section of the 1st 
article, which wholly apply to-slaves. The 6th 
article of the ordinance of 1787, excluding slavery 
from new States, but permitting reclamation of 
fugitives from original States only, must, from its 
analogy to the 9th section and ist article of the 
Constitution, have been in view of the Convention 
when the Constitution was formed, and has a 
strong bearing on this subject. Can it then be 
doubted that Congress have a superintending and 
complete power over this subject, except only as 
to the internal regulations in the original States ? 
And did not Congress commence this work by a 
law of 1807, which took effect on the Ist day of 
the year 1808? Sir, they did; and I think we are 
bound to pursue it. 

By the third section and fourth article of the 
Constitution, “Congress have power to dispose of 
‘ and make all needful rules and regulations as to 
‘ the territories and other property of the United 
‘ States.” This power has been exercised, and 
with a special view to exclude slavery from terri- 
tories, and to prepare such territories for State sov- 
ernment. And, sir, by the same article of the 
Constitution, it is declared, that “new States may 
be admitted by Congress into this Union 3? not 
that Congress shall admit, at all events, but leav- 
ing it with Congress to admit, or not admit, a 
State into this Union, as the“ general welfare” 
may require? And why is it so? Because, by 
the fourth section of the same article, “ the United 
£ States shall guaranty to every Statein the Union 
€ a republican form of government, and shall pro- 
€ tect each of them against invasion, and against 
t domestic violence.” Sir, with this view of the 
subject, can we doubt the course we should take? 
Is slavery consistent with republican principles; 
or with the “general welfare” of this nation? I 
think not. Sir, Ihave endeavored to show that 


we have a Constitutional right to prohibit the 
farther introduction of slavery into the new States, 
and I have shown that slavery has been prohibit- 
ed in Ohio, Indiana, and Illinois ; and no new State, 
except Louisiana, has ever been admitted without 
this restriction, where it could be applied. The 
States of Kentucky, Tennessee, Mississippi, and 
Alabama, were carved out of original States, and, 
though other conditions were annexed, this restric- 
tion could not, Constitutionally, be annexed as a 
condition of their admission. As to the admission 
of Louisiana, without this restriction, I leave others 
to decide how far that act accords with sound prin- 
ciples and policy; but that Congress had power 
to enforce this restriction, I have no doubt, indeed, 
the numerous and unusual conditions of her ad- 
mission evince the power. 

Why then, Mr. Chairman, should Missouri claim 
what we have denied to our other citizens and sis- 
ter States; and, indeed, what, in my judgment, 
we have no power to grant? This bill proposes 
to admit Missouri into the Union “upon equal 
footing with the original States ;” but, sir, the words 
“ equal footing with original States” are not found 
in the Constitution, but in the ordinance of 1787, 
which excludes slavery for ever. And here is 
another striking evidence that those who establish- 
ed this ordinance did not consider slavery among 
the federal or common rights guarantied, by the 
Constitution, to new States. And when we con- 
sider that in the Convention which formed the 
Constitution were many of the same men who 
established this ordinance; and when we compare 
the sixth article of the latter with the ninth sec- 
tion of the first article of the Constitution, and 
perceive their striking analogy, how can we doubt 
of the meaning of the Constitution ? 

But it is said the people of Missouri demand 
this right, under the treaty of 1803, Sir, the Con- 
stitution is paramount to the treaty ; and any stip- 
ulation inconsistent with the Constitution would 
be, ipso facto, void ; but no such stipulation is found. 
We may give this treaty full latitude; we may 
admit Missouri, as a State, “into the Union of the 
‘ United States, according to the principles of the 
‘ Federal Constitution, to the enjoyment of all the 
‘rights, advantages, and immunities, of citizens 
‘ of the United States,” agreeably to this treaty, 
the amendments to this bill notwithstanding; 
slavery not being among the federal rights stip- 
ulated in the treaty, nor guarantied by the Consti- 
tution. All this is consistent with that construc- 
tion of the Constitution for which I contend. 

But I never can consent to admit the people of 
Missouri, who were not citizens of the Union 
when the Constitution was formed, to rights which 
seven of the thirteen original States had not, nor 
claimed, when that Constitution was adopted, nor 
possessed when this treaty was ratified, and which 
eleven States have not now. Sir, this compact 
was between the original States; a majority of 
whom, at least, were opposed to slavery ; and they 
provided a remedy for the evil; the compact is 
sacred, and must be carried into effect. Sir, the 
free people I have the honor to represent have, by 
their constitution, excluded slavery, and believe 
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it malum in se, and my own sentiments sincerely | to carry these laws into effect; extend this evil 
accord with theirs. To admit this evil, then, would, | and you must enlarge your fleets; your Treasury 
as to myself, be a departure from those principles | will be exhausted! ý 
which ought, and, I hope, ever will govern me.| What will your laws avail, if you suffer this 
Bat we are charged with inhumanity and hypo- | new field, this immense market, to be opened for 
qrisy; it is even said that we profess a disposition | slaves ? 
tp relieve while we are attempting to confine them} But, sir, what will the nations of the earth think 
within narrow limits, in order to effect their exter- | of us? What shall we think of ourselves? Can 
mination ! Sir, there is no foundation for this | we extend this evil over so fair, so extensive a por- 
charge; there is yet room enough, and to spare, in | tion of the globe; even to the Pacific Ocean? No, 
theslaveholding States, for all the natural increase; | sir, we cannot. Let us close the door against this 
but if, by importation or otherwise, it should be- | great evil, and evince to an attentive world that 
come necessary, they may be sent to Africa, or | we are just, as well as free. 
elsewhere, from whence they came. And now, sir, I will only ask your attention to 
Mr. Chairman, if we are willing to place the | an extract from Mr. Jefferson’s Notes on Virginia, 
eople of Missouri upon an equal footing with our wherein, when treating on slavery and its concom- 
own citizens and sister States, (all other things | itant evil consequences, that distinguished states- 
being equal,) can we do more; or can they, rea- | man makes the following impressive and solemn re- 
sonably, ask more ? marks: “Indeed, I tremble for my country, when 
The Constitution, under which they claim ad- | ‘ I reflect that God is just; his justice cannot sleep 
mission, guaranties to every State in this Union |‘ forever. The Almighty has no attribute which 
fréedom—a republican government; and distinctly | ‘ can take side with us, in such a contest.” 
points to an existing evil, incompatible with the Mr. Dowse, of Massachusetts, followed on the 
principles established for its basis, and prescribes | same side, and advocated the restriction near half 
the best and only remedy. The time has arrived | an hour. 
when this solemn compact should be carried into! Mr. Ranpouru, of Virginia, next rose, and, af- 
farther eftect, in which the whole nation is deeply | ter a few remarks from him, indicative of an in- 
concerned, and upon which their prosperity and j tention to address the House on the question, he 
happiness materially depend; and this can be done j moved that the Committee shoul rise ; when the 
without clashing with the rights, or detracting | Committee rose, and obtained leave to sit again. 
from the eave of the gaon vere beyond ue 
Mississippi. his compact being between the i 
thirteen original and (then) sovereign States; and i Wepnespay, February 2. . 
the people of Missouri, or Louisiana, not being a On motion of Mr. Campneii, the Committee 
party, have no right to complain. We would re- | on the Public Lands were instructed to inquire 
ceive them into the Union, with open arms, to | into the expediency of providing by law for obtain- 
the enjoyment of all the Constitutional privileges | Ng a Copy of the plans and field notes included in 
which appertain to them, and would cheerfully the Ohio Company’s purchase. . 
invite them to the blessings of a free government, On motion of Mr. Anpsrson, the Committee 
beyond which are not extended to any other people | on the Public Lands were instructed to inquire 
on earth ; but we cannot surrender those pure, un- | mto the expediency of authorizing the President 
mixed principles of liberty, purchased at so high of the United States to appoint a receiver of the 
a price, and which our best patriots have labored public money, and register for the land office, of 
to secure. Laurence county, in the ‘Territory of Arkansas. 
Mr. Chairman: Look back to times which tried Mr, Pinckney rose to offer a resolution. He 
the “principles” of men; to the Congress of remarked, that in the year 1812, the Legislature 
1774, and examine the proceedings of those men | of South Carolina passed a law to prevent duel- 
to the adoption of the Constitution ; the profes- ling, which had had great effect in putting a stop 
sions and the acts of those patriots all speak the to it; but it was discovered that, in certain ces- 
same language, and tend to the same object—civil | sions of territory in the harbor of Charleston and 
and religious liberty, the rights of man; and then elsewhere, to the United States, the State had 
say, if we can so far depart from their principles, omitted to retain a proper jurisdiction over the 
as to extend slavery over this free and happy land. ceded ground, upon which, consequently, the State 
Is there no evil in this traffic? Why were Con- | authority could not go, either to prevent the viola- 
gress so assiduous to enforce the ordinance of 1787, | Hon of the State laws, or to arrest those whe had 
upon our citizens now of Ohio, Indiana, and Tl- fled from justice. With the view of IN ying 
linois? Why was your law of 1807 prepared to this evil, he moved the adoption of the Ou Owing 
meet the first day of the year 1808, when you resolution, which was read and agreed to: ; 
could first prohibit the importation of slaves into Resolved, That a committee be appointed to consider 
the original States ? of the expediency of restoring to all the States the 
Why are your statute books replete with penal jurisdiction of the territory ceded to them for forts 
laws against this evil? And why are your ships and arsenals, so far as respects the execution fai their 
of war ordered to cruise against the offenders, cap- State laws for the prevention and punishment of crimes, 
ture and bring them in for punishment ? and recovery of debts. 
Sir, at the last session of Congress you appro-| Mr. Pinckney, Mr. MERCER, and Mr. McLang, . 
priated no less than one hundred thousand dollars | of Delaware, were appointed the said committee. 
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Mr. Kenr, from the Committee for the District 
of Columbia, to whom was referred the petitions 
from the several banks within the District of Co- 
lumbia, and a resolution directing an inquiry into 
the expediency of prohibiting the circulation, within 
the said District, of notes of a denomination under 
five dollars, made a report thereon, accompanied 
with a bill concerning the. banks of the District of 
Columbia, and for other purposes; which was 
read twice, and committed to a Committee of the 
Whole, on Saturday next. The report is as fol- 
lows: 


To cocrce a consolidation of the banks, it was be- 
lieved, would prove not less injurious to their interest, 
and to that of the community around them, than to 
deny to them an opportunity of effecting such a con- 
solidation in a mode adapted to both. 

In preferring two banks to a single one, in each of 
the towns of the District, the committee have accom- 
modated the number to the wishes of a great majority: 
of their inhabitants; and have preserved the restraint. 
of competition upon institutions, which, partaking of 
the character of powerful monopolies, might, without 

| this salutary corrective, degenerate into cabals for. pri-. 
vate and sinister purposes. 

The District of Columbia, although possessing very 


The Committee on the District of Columbia, to whom | Parow dimensions, is marked by strong moral- as 


were referred sundry petitions with respect to the banks | 


of the District, and a resolution directing an inquiry 
into the expediency of prohibiting the circulation within 
the same of notes of a denomination under five dol- 
lars, have, according to order, had the same under con- 
sideration ; and, after much deliberation and reflection, 


prepared a bill in relation thereto, which accompanies | 


this report. 

In the prosecution of the various inquiries to which 
the attention of the committee was directed, they were 
impressed with the belief that most serious injury 
would result to the District from an effort, at this time, 
suddenly to call in a considerable part of the debt due 
to the several banks. While the price of the staple 
commodity of thg Potomac market is unusually de- 
pressed, such a measure would expose to sale, at a great 
sacrifice, much of the real property of the District— 
would totally prostrate its remaining commerce—and 
prove alike injurious to all classes of its citizens. It is 
needless to say, that such a calamity would be sensi- 
bly felt by the adjacent country. 

While the committee have been strongly impressed 
with the belief that the multiplication of banks within 
the District has been pushed to an extent injurious 
both to the lender and the borrower, they could find 
no safe remedy for this imprudence in a sudden pros- 
tration of the existing banks, nor in a forced consoli- 
dation of them into a smaller number. 

The evil of excessive banking has its consequen- 
tial ur natural corrective in the reduced profits of the 
stockholder, and the frequent embarrassments of his 
debtor. 

This remedy your committce found already in oper- 
ation. The Franklin Bank has asked for time only 
to wind up its affairs. Several other banks, it is be- 
lieved, like the Union Bank of Alexandria, will not 
avail themselves of the small extension afforded to their 
charters by this bill, except with a view either to fol- 
low the example of the Franklin Bank, or to embrace 
the opportunity presented to them by this bill of unit- 
ing their funds, and saving the annual expense of a 
double or triple set of officers, and a like waste of fixed 
capital. 

The committee would have endeavored to prescribe 
the principles of the associations expected to arise from 
the disposition manifested by the banks to reduce their 
number by consolidation; but they thought it better 
to leave those compromises, in which considerable dif- 
ficulties are to be encountered and removed, to be 
settled by an intimate knowledge of all the circum- 
stances of the different banks. More harmony will be 
thereby assured to the society of the District, so likely 
to be agitated by questions vitally important to its 
prosperity, 


well as physical divisions. and in all legislation for 
its local concerns, its towns, if their wishes are at all 
consulted, must be regarded as distinct and separate 
| communities. Any other course of legislation, instead 
of effacing, would render those divisions more promi- 
nent and injurious. 

The committee have equally consulted the interest 
of the country, whose circulating medium is derived 
in part at Jeast from this District, and whose chief mar- 
ket is there found. It would be an unmerited reproach 
upon the District banks, to charge them with an ex- 
cessive circulation. With an actual capital of five and 
a half millions, and a debt due to them of six millions 
eight hundred and forty-five dollars, they have a circu- 
lation of but eight hundred and forty. thousand ; which 
is less than one moiety of their circulation at the close 


of the year 1818; but little more than one-third of 
that of the year next preceding: and about a moiety of 
the. average annual circulation of the last ten years. 
Yet, the accompanying bill is believed to furnish addi- 
tional securities to the country against excessive bank, 
issues. 

The circulation of notes by corporations, instituted 
for purposes wholly distinct from banking, is an eva- 
sion of a former act of Congress, for which, the bill, 
conforming to the provisions of that act, provides a 
similar remedy. 

To preserve some specie in circulation, for purposes 
to. which it can be more conveniently applied than pa- 
per, and with less danger of actual loss to society ; to 
invite and retain a larger supply at home, against the 
arrival of unforeseen emergencies; are among the mo- 
tives which have dictated the provisions for the exclu- 
sion of small notes from circulation. A part only of 
the District banks have now the power to issue them. 
None of those in the neighboring State of Virginia 
are allowed to do so; and Maryland cannot be expected 
to follow this prudent example, while Congress au- 
thorizes the emission of such notes in the District of 
Columbia. 

The premium charged for the charters of the consol- 
idated banks, is less than a moiety of the annual reve- 
nue which their consolidation will save them. Appli- 
ed, as the bill proposes, to the education of the children 
of the indigent, it will more widely diffuse the bless- 
ing of instruction around the seat of the National Gov- 
ernment, and illustrate a policy which, if the people 
of America did not begin, they have the glory to have 
prosecuted to a greater extent than any other nation. 

[The following are the outlines of the bill re- 
ported by the committee, for extending the char- 
ters of the different banks in the District. 


Section 1 provides for continuing the charters until 
the 16th day of June, 1825. 
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Section 2 provides for the recovery of ten per cent. 
interest on all notes issued by any bank, or Neseuites 
made in such bank, on failure to pay the same in the 
legal currency of the country when demanded—and 
further, for annulling the charter of such bank. 


Section 3 prohibits the issuing of notes after the first" 


day of January next, by any bank in the District, of a 
Jess denomination than five dollars, under penalty of 
forfeiting its charter. 

Section 4 makes it penal for any president, director, 
officer, or servant of any bank to commit any kind of 
fraud on the bank. 

Section 5 prohibits the president, directors, officers, 
or servants of any bank which may have failed to re- 
deem its issues in lawful currency, by themselves or 
agents, from receiving or purchasing such issues or 
obligations at less than is specified on the face thereof, 
under a penalty of fine or imprisonment, or both. 

Section 6 provides for continuing the charter of the 
Bank of Columbia to 1840. 

Section 7 annuls the charter of the Franklin Bank 
of Alexandria, allowing five years to wind up the con- 
cerns of the same. 

Section 8 makes it necessary that the banks shall 
signify in writing their acceptance of this act, within 
six months after its passage ; otherwise they must pro- 
ceed to wind up in the same manner as the Franklin 
Bank. 

Sections 9, 10, 11, and 12, make it penal for any 
corporation within tho District of Columbia, to issue 
any money bille after the first day of January noxt. 

Sections 13 and 14 make provision for tho consolida- 
tion of any number, not exceeding three, of the banks 
in Alexandria, whose charters have been continued, into 
one bank, under such namo as they may agree upon, 
and grant a charter to such bank on the same terms 
as the Farmers’ Bank of Alexandria now holds its 
charter until the year 1840; and likewise grant the 
sume privileges ta the other banks to unite in one, 
provided that tho capilal of the two banke shall not 
excocd two millions of dollars. 

Sections 16 and 16 mako the same provision for con- 
solidating the banks of Washington and Georgetown. 

Section 17 provides for chartering the Bank of the 
Metropolis until the year 1840. 

Section 18 provides for taking the sense of tho stock- 
holders in relation to the subjects before referred to. 

Section 19 points out tho method by which the 
bunks may avail themselves of the provision for amal- 
gamation. 

Section 20 imposes a tax of one-sixth of one per 
centum on the capital stock of each bank, when their 
profits amount to six per cont. per annum to the stock- 
holders, to be expended on educating the poor of the 
respective counties. ] 

JOURNAL OF THE OLD CONGRESS. 


Mr. Srnoruer offered the following joint reso- 
lution : 

Resolved, by the Senate and House of Representa- 
lives of the United States of America in Congress 
assembled, That the Secret Journal of the Old Con- 
gress, from the date of the ratification of the definitivo 
Treaty of Peace between the United States and Great 
Britain, in the year 1783, to the formation of the pres- 
sent Government, now remaining in the office of the 


Secretary of State, be published under the direction of 


the President of the United States, and that one thou- 
sand copies thereof be printed and deposited in the 
Library, subject to the disposition of Congress. 


been twice read, Mr. 


The resolution havin 
the ordered to be engrossed 


STROTHER moved that it 


and read a third time to-morrow. He saw no ob- 
jection to its taking this course, which would af- 
ford the opponents of the proposition, if it had an 


and 


the opportunity fully to urge their objections ; 


would have the advantage, should it meet the favor 
of the House, of being acted on at once, and not 
lost or endangered by the delay that would attend 
the usual course of commitment to a Committee 
of the Whole, &c. 


Mr. Sarru, of North Carolina, was opposed to 


the motion ; and hoped, as it was a proposition in- 
volving the expenditure of money, that it would 


take the ordinary course, and be committed. He 


moved, therefore, that the resolution be committed 
to a Committee of the whole House. 


Mr. Pinckney, of South Carolina, was in favor 


of ordering the resolution now to a third reading. 
He was a member, he said, of the Old Congress, 
and knew very well what the seeret 

journal contained, and, should it be or 


pr of its 
cred to be 
published, the House would find that the little cost 
which the printing would incur would be well 
laid out. 

After some conversation between Mr. STROTHER, 
Mr. Smitu, and Mr. Livermore, as to the course 
proper for the resolution to take, Mr. Smera with- 
drew his motion ; and the resolution was ordered 
to be engrossed for a third reading. 


THE MISSOURI BILL. 

The House then resumed, as in Committee of 
the Whole, the consideration of the restrictive 
amendment proposed to this bill. 

Mr. RanpoLru rose and addressed the Commit- 
tee nearly three hours against the amendment; but 
had not concluded his remarks, when he gave way 
for a motion for the Committee to rise; and the 
House adjourned. 


Tuurspay, February 3. 
The Sreaxer presented a petition of a company 


of Swiss, who propose settling in the United States, 


praying for a grant of public lands, sufficient to 
contain three or four thousand families, to be used 
for the purposes of agriculture, as, also, for the es- 
tablishment of manufactures of cotton, woollen, 
flaxen, and silken goods, and for the cultivation of 
the vine, the olive, and the mulberry tree.—Re- 
ferred to the Committee on Manufactures. 

The Speaker laid before the House a letter 
froin the Secretary of the Treasury, stating, that 
the copy of the act of the Legislature of Louisiana, 
which accompanied the letter of the collector of 
New Orleans to the Secretary of the Treasury, 
dated April the 17th, 1818, was contained in a 
printed gazette; that it has been mislaid; and 
that, after the most diligent search, it has not been 
found; this letter was read, and ordered to lie ou 
the table. 

The Speaker also laid before the House another 
letter from the Secretary of the Treasury, trans- 
mitting two statements, with such information as 
he is able to give, in answer to the resolutions of- 
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fered by Mr. STROTHER, and adopted by this House, 
on the 18th ult.; which were ordered to lie on the 
table. 

The Spzaxer also laid before the House a letter 
from the Secretary of War, transmitting a report 
of the Quartermaster General, with sundry state- 
ments of the sums claimed and paid to Colonel 
James Johnson, for transportation for the troops of 
the United States ordered up the Missouri river, 
rendered in obedience to the resolution of the 24th 
ult.; which was referred to the Committee on Mili- 
tary Affairs. AAN 

Mr. Kent, from the Committee for the District 
of Columbia, made a report on the petitions of 
John Law and Jonathan Elliott, accompanied 
with a bill for the relief of the said Law and Elliott ; 


which was read twice, and committed to a Com- | 


mittee of the Whole on Monday next. 

Mr. Wittitams, of North Carolina, from the 
Committee of Claims, to which was referred the 
bill from the Senate, entitled “An act for the re- 


lief of John A. Dix,” reported the same without | 


amendment. ; 
On motion of Mr. HILL, the Committee of Com- 


merce were directed to inquire into the expediency | 


of providing a bell, to be suspended near the light- 
house on “West Quoddy Head,” in the District of 
Maine, to be rung in foggy weather, to indicate the 


fee for vessels into the harbors of Eastport and | 


ubec. 


AMERICAN COLONIZATION SOCIETY. 


Mr. Ranvo.pu presented a representation of the 
President and Board of Managers of the American 
Colonization Society, stating, that they are about 
to commence the execution of the object.to which 
their views have been long directed, and without 
a larger and more sudden increase of their funds 
than can be expected from the voluntary contribu- 
tions of individuals, their progress must be slow 
and uncertain; they therefore pray that the Exe- 
cutive Department may be authorized to extend 
to the society such pecuniary and other aid, as it 
may be thought to require and deserve; and that 
the subscribers to the said society may be incorpo- 
rated by act of Congress, to enable them to act 
with more efficiency in carrying on the great and 
important objects for which they have associated ; 
which was read, and referred to the committee on 
so much of the President’s Message as relates to 
the African slave trade. The memorial is as fol- 
lows : 

To the Senate and House of 
Representatives of the United States : 

The President and Board of Managers of the Ame- 
rican Colonization Society respectfully represent that, 
being about to commence the execution of the object 
to which their views have been long directed, they 
deem it proper and necessary to address themselves to 
the legislative council of their country. They trust 
that this object will be considered, in itself, of great 
national importance, will be found inseparably con- 
nected with another, vitally affecting the honor and 
interest of this nation, and leading, in its consequen- 
ces, to the most desirable results. 

Believing that examination and reflection will show 
that such are its connexions and tendency, they are 


encouraged to present themselves, and their cause, 
where they know that a public measure, having these 
| advantages, cannot fail to receive all the countenance 
| and aid it may require. 
The last census shows the number of free people of 
| color of the United States, and their rapid increase. 
Supposing them to increase in the same ratio, it will 
appear how large a proportion of our population will, 
in the course of even a few years, consist of persons of 
| that description. 


No argument is necessary to show that this is very 
far indeed from constituting an increase of our physi- 
cal strength; nor can there be a population, in any 
country, neutral as to its effects upon society. The 
least observation shows that this description of per- 
sons are not, and cannot be, either useful or happy 
among us; and many considerations, which need not 
| be mentioned, prove, beyond dispute, that it is best, 
j for all the parties interested, that there should be a 
separation; that those who are now free, and those 
who may become so hereafter, should be provided with 
the means of attaining to a state of respectability and 
happiness, which, it is certain, they have never yet 
reached, and, therefore, can never be likely-to reach, 
in this country. 


ject, have already applied to the General Government; 
and, concurring in the views of your memorialists, 
both from considerations of justice towards themselves 
and humanity to the colored people, have expressed, 
to the General Government, their desire that a coun- 
try should be procured for them, in the land of their 
forefathers, to which such of them as should choose to 
avail themselves of the opportunity might be removed. 
It has been the one single object of the Society, which 
your memorialists represent, to effect this end. They 
have made the most cautious and particular inquiries 
as to the practicability of such a plan, and its pros- 
pects of success, both in this country and in Africa, 
and they are warranted in declaring that there are no 
difficulties which they do not confidently expect will 
be easily overcome by a moderate exertion of discre- 
tion and perseverance. 

In this country, and in almost every part of it, they 
have found a zealous and decided approbation ex- 
pressed, both in words and deeds, by a vast majority 
of all classes of our citizens; and this sentiment is 
continually increasing as the measure becomes more 
the subject of discussion and reflection. Its importe 
ance all admit; and its practicability, though doubted 
by many, at first, is daily less questioned. 


The two last reports of the Society, to which your 
memorialists beg leave to refer, show the success of 
their mission to Africa, and the result of their inquiries 
upon that continent. From those it is manifest that 
a situation can he readily obtained, favorable to com- 
merce and agriculture, in a healthy and fertile coun- 
try, and that the natives are well disposed to give 
every encouragement to the establishment of such a 
seltlement among them. Thus, it appears, that an 
object of great national concern, already expressly de- 
sired by some of the States, and truly desirable to all, 
receiving, also, the approbation of those upon whom 
it is more immediately to operate, is brought within 
our reach. . 

But this subject derives, perhaps, its chief interest 
from its connexion with a measure which has, already, 
to the honor of our country, occupied the deliberations 
of the Congress of the United States. 
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Your memorialists refer, with pleasure, to the act, 

assed at the last session of Congress, supplementary 
to the act formerly passed for the suppression of the 
save trade. The means afforded, by the provisions 
of that act, for the accomplishment of its object, are 
certainly great; but the total extirpation of this dis- 
graceful trade cannot, perhaps, be expected from any 
measures which rely alone upon the employment of a 
maritime force, however considerable. 

The profits attending it are so extraordinary, that 
the eupidity of the unprincipled will still be tempted 
to continue it, as long as there is any chance of es- 
caping the vigilance of the cruisers engaged against 
them. From the best information your memorialists 
have been able to obtain, of the nature, causes, and 
course of this trade, and of the present situation of the 
coast of Africa, and the habits and dispositions of the 
natives, they are well assured that the suppression of 
the African slave trade, and the civilization of the na- 
lives, are measures of indispensable connexion. 


Such an opinion has been avowed, many years ago, 
by those best acquainted with this subject, and expe- 
rience has abundantly confirmed it. 

The documents and papers which your memorial- 
ists had heretofore the honor of presenting to Con- 
gress, and those contained in the late reports of the 
society, prove this position. 

Since the establishment of the English settlement 
at Sierra Leone, the slave trade has been rapidly ceas- 
ing upon that part of the coast. 

Not only the kingdoms in its immediate neighbor- 
hood, but those upon the Sherbro and Bagroo rivers, 
and others with whom the people of that settlement 
have opened a communication, have been prevailed 
upon to abandon it, and arc turning their attention to 
the ordinary and innocent pursuits of civilized na- 
lions. 

That the same consequences will result from similar 
soltlements cannot be doubted. When the natives 
there seo that the European commodities, for which 
they have been accustomed to exchange their fellow- 
beings, until vast and fertile regions have become al- 
most depopulated, can bo morc casily and safely ob- 
tained by other pursuits, can it be believed that they 
will hesitate to profit by the experience? Nor will 
the advantages of civilization be alone exhibited. That 
religion, whose mandate is “ peace on earth and good 
will towards men,” will “do its errand ;”’ will deliver 
thom from the bondage of their miserable superstitions, 
and display the same triumphs which it is achieving 
in every land. 

That such points of settlement would diffuse their 
light around the coast, and gradually dispel the dark- 
ness which has so long enshrouded that continent, 
would be a reasonable hope, and would justify the at- 
tempt, even if expericnce had not ascertained its suc- 
cess, Although, therefore, much may be effected by 
the vigilant operations of a well disposed naval force, 
it is to be feared that much will always remain to be 
done, until some degree of civilization is attained by 
the inhabitants of the coast of Africa. ‘The present 
Measures, therefore, for the suppression of the slave 
trade, if unconnected with others for the improve- 
ment of the natives, must be long continued, and the 
effects produced by them will be partial, tedious, and 
Uncertain; and the least relaxation of this vigilance 
will revive it. 

But those measures, and all others involving ex- 


pense and labor, may be withdrawn, as soon as these | 


establishments upon the coast become strong enough to 
participate in the contest against avarice and inhu- 
manity, and shall obtain, from their evident advan- 
tages over the natives, a proper influence among them. 
And here your memorialists beg leave, respectfully, to 
suggest their fears that many of the profligate adven- 
turers in this trade will evade the search of our cruis- 
ers by their artful contrivances in disguising their na- 
tional character. We have reason to believe that the 
slave ships of other nations assume the flags and char- 
acter of Americans to evade the search of British 
cruisers. Is it not, therefore, to be expected that the 
act lately passed will often be defeated by American 
slave ships assuming a forcign flag and character? A 
careful consideration of this subject has convinced us 
that all our efforts will be insufficient to accomplish 
their purposes, unless some friendly arrangemont can 
be made among the maritime Powers of the world, 
which shall leave no shelter to those who deserve to be 
considered and treated as the common enemies of 
mankind. : 


Whether a permission, under any modification, to 
certain specified ships, or in certain latitudes, to search 
and seize slave ships, under our flag, such as Great 
Britain, and other European Powers, have mutually 
given to each other, can be properly granted by our 
Government, we cheerfully leave to the wisdom and 
justice of Congress to determine. Your memorialists 
will only express their hope and belief that your delib- 
erations upon this interesting subject will enable you 
to discern a way, without any cumpromitment of our 
national honor, by which our country may be placed 
among the foremost and and most efficient asserters of 
the rights of humanity. But your memorialists hum- 
bly cunsider that the colonization of Africa offers the 
most powerful and indispensable auxiliary to the 
means already adopted, for the extermination ofa trade 
which is now exciting in every country that indigna- 
tion, which has been long since felt and expressed in 
this. 

No nation has it so much in its power to furnish 
proper settlers for such establishments ns this ; no na- 
tion has so deep an interest in thus disposing of them. 
By the law passed at the last session, and before re- 
ferred to, the captives who may be taken by our cruis- 
ers, from the slave ships are to be taken to Africa, and 
delivered to the custody of agents appointed by the 
President. ‘There will then be a settlement of cap- 
tured negroes upon the coast, in consequence of the 
measures already adopted. And it is evidently most 
important, if not necessary, to such a settlement, that 
the civilized people of color of this country, whose in- 
dustry, enterprise, and knowledge of agriculture and 
the arts, would render them most useful assistants, 
should be connected with such an establishment. 


When, therefore, the object of the Colonization So- 
ciety is viewed in connexion with that entire suppres- 
sion of the slave trade which your memorialists trust 
it is resolved shall be effected, its importance becomes 
obvious in the extreme. The beneficial consequences 
resulting from success in such a measure, it 18 impos- 
sible to calculate. To the general cause of humanity 
it will afford the most rich and noble contribution, and 
for the nation that regards that cause, that employs its 
power in its behalf, it cannot fail to procure a propor- 
tionate reward. Itis by such a course that a nation 
insures to itself the protection and favor of the Gov- 
emor of the World. Nor are there wanting views 
and considerations, arising from our peculiar political 
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institutions, which would justify the sure expectation 
of the most signal blessings to ourselves from the ac- 
complishment-of such an object. If one of these con- 
sequetices shall-be the gradual and almost impercepti- 
ble removal of a national evil, which all unite in Ia- 
menting, and ‘for which, with the most intense, but, 
hitherto, hopeless anxiety, the patriots and statesmen 
of our country have labored to discover a remedy, who 
can doubt, that, of all the blessings we may be per- 
mitted to bequeath to our descendants, this will re- 
ceive the richest tribute of their thanks and veneration ? 

Your mémorialists cannot believe that such an evil, 
universally ‘acknowledged and deprecated, has been 
irremovably fixed upon us. Some way will always be 
opened by Providence by which a people desirous of 
acting justly and benevolently may be led to the at- 
tainment of a meritorious object. And they believe 
that, of all the plans that the most sagacious and dis- 
cerning of our patriots have suggested, for effecting 
what they have so greatly desired, the colonization of 
Africa, in the manner proposed, presents the fairest 
prospects of success. But if it be admitted to be ever 
so doubtful, whether this happy result shall be the re- 
ward of our exertions, yet, if great and certain hene- 
fits immediately attend them, why may not others, still 
greater, follow them ? 

In a work evidently progressive, who shall assign 
limits to the good that zcal and perseverance shall be 
permitted to accomplish? Your memorialists beg leave 
to state that, having expended considerable funds in 
prosecuting their inquiries and making preparations, 
they are now about to send out a colony, and complete 
the purchase, already stipulated for with the native 
kings and chiefs of Sherbro, of a suitable territory for 
their establishment. 'fhe number they are now enabled 
to transport and provide for, is but a small proportion of 
the people of color who have expressed their desire to 
go; and without a larger and more sudden increase of 
their funds than can be expected from the voluntary 
contributions of individuals, their progress must be 
slow and uncertain, They have always flattered them- 
selves with the hope that when it was seen they had 
surmounted the difficulties of preparation, and shown 
that means applied to the execution of their design 
would lead directly and evidently to its accomplish- 
ment, they would be able to obtain for it the national 
countenance and assistance. To this point they have 
arrived ; and they, therefore, respectfully request that 
this interesting subject may receive the consideration 
of your honorable body, and that the Executive De- 
partment may be authorized, in such way as may meet 
your approbation, to extend to this object such pecuni- 
‘ary and other aid as it may be thought to require and 
deserve. 

Your memorialists further request, that the subscri- 
bers to the American Colonization Society may be in- 
corporated, by act of Congress, to enable them to act 
with more efficiency in carrying on the great and im- 
portant objects of the Society, and to enable them, 
with more economy, to manage the benevolent contri- 
butions intrusted to their care. 

Signed by John Mason, W., Jones, E. B. Caldwell, 
and F. 5. Key, committee. 


Wasuincrox, February 1, 1820. 
JOURNAL OF THE OLD CONGRESS. 


The engrossed resolution for authorizing the 
publication of the Secret Journal of the Congress 
under the Confederation, from the Treaty of Peace 


of 1783 to the formation of the present Constitu- 
lion, was read a third time; and the question be- 
ing stated on its passage— 

Mr. Smits, of Maryland, expressed his desire 
to hear from the gentleman who introduced it 
some explanation of the object of this proposition, 
and of the particular reasons which at this time 
called for its adoption. 

Mr. Srrotuer, of Virginia, rose in support of 
the resolution. By a resolution of the last Con- 
gress, he said, directions had been given for the 
publication of the Secret Journal and the Foreign 
Correspondence of the Old Congress up to the 
Treaty of 1783; and why it had stopped there, he 
was at a loss to conceive. The theory of our 
Government, he said, was, that it stood on the 
virtue and intelligence of the people; and its prac- 
tice should be, that public men should be judged 
of by their acts. He was of opinion, with a col- 
league who yesterday expressed that sentiment, 
that the tree should be judged of by its fruit; and 
he wished now for an opportunity to see the fruit, 
that he might judge of the tree. What objection, 


he asked, could be made to this proposition?’ 


Most of the men who had, at the period to which 
this proposition referred, taken part in the delibera- 
tions of Congress, had descended to the tomb, and 
their memories were justly venerated. Some, he 
said, yet lived, mingling in pe life, and eagerly 
courting its distinctions. If their course had been 
generous and frank, they could have no objection 
to a disclosure of the transactions of that day. 
Who, he asked, were interested in concealing the 
transactions of that day from the American peo- 
ple? Not, he was sure, the descendants of those 
who were now slumbering in the tomb; it must 
be, if any, the survivors, who were yet struggling for 
political influence or advancement—who wished 
to get yet higher than they were on the political 
ladder. If, said Mr. S., I had had the fortune to 
have had an ancestor who contributed largely to 
the acknowledgment of our independence, and to 
the measures which succeeded in gonfirming it, 
should I oppose the proposition now before the 
House, J should think, by so doing, I assailed the 
reputation of my parent. Could it be, he asked, 
that any gentleman objected to this resolve from 
feelings of friendship to any who were engaged 
in the occurrences of that day? Was there any 
one who was desirous to shut out light for the pur- 
pose of sustaining a reputation surreptitiously ob- 
tained? He trustednot. The Constitution itself, 
he said, required that the Journals of Congress 
should be published, unless where important cir- 
cumstances should require a different course.— 
Ought we, he asked, to have State seercts? Were 
there any movements, either under the old Con- 
federacy or the present form of Government, which 
were not fit to be seen by the American people? 
Was that period of degeneracy already arrived 
that the acts of the Government were so corrupt 
as not to be fit to be seen? He could see no pos- 
sible objection to the publication of the Journal in 
question. He knew, he said, that this was a deli- 
cate topic with some, who shrunk from the in- 
quiry—why, he could not divine. This very sen- 
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sitiveness, he said, was with him an argument in 
‘fayor of the resolution. Would any honest public 
agent, he asked, desire a veil to be drawn over his 
acts, to hide his conduct from the public eye? He 
gonceived not. At that time, he said, we had a 
negotiation on foot with Spain, which had termi- 
nated lately in the celebrated Florida Treaty. 

He chose to explore this long and intricate ne- 
gotiation, so as to ascertain the extent of the 
claims of each party at different times, and the 
yarious points in negotiation between them. He 
saw no occasion for further concealment. And, 
with regard to diplomatic secrets, so far as we 
have, in the administration of our Government, 
gone into the winding and devious course ef Bu- 
topean diplomacy, we have departed from princi- 
ple. He took to himself some share of the blame 
of the publication of this part of our history hav- 
ing been so long withheld, inasmuch as he had 
been two years in Congress without having pro- 
posed it, On the intelligence and virtue of the 
people, he said, this Government was based, as on 
atock, firm and stable as the pillars of the uni- 
verse. Are they not to be trusted with the know- 
ledge of their own history—of the proceedings of 
thar own Government? It would be a heresy, 
damning (in his opinion) to the character of this 
Congress, if they were for a moment to hesitate to 
give to the people a knowledge of. the secret his- 
tory of the Government—in which might be dis- 
covered, for aught he knew, the secret springs 
which had iinpelled to many of the public acts of 
the Government. He was, he added, actuated by 


no particular hostility to any individuals; but, 


when he had desired to consult this portion of our 
history, he had found it hidden from the public 
view; and all that he desired now was, that he 
and the rest of the nation should have an opportu- 
nity to examine it. 

Mr. Hinz, of Massachusetts, said, that it had 
been stated yesterday, by a gentleman from South 
Carolina, (Mr. Pryckney,) who had himself been 
one of the old Congress, that, in his opinion, the 
Secret Journal ought to be published, as contain- 
me matters interesting to the people to know. 
This was with him a sufficient reason to vote for 
its publication; and, when it was further recol- 
lected that the publication was to be made under 
the direction of the President of the United States, 
he thought every objection to it must vanish. 

Mr. Pinckney, of South Carolina, hoped the 
motion would not be postponed. Until yesterday, 
he thought the resolve of Congress provided for 
printing the Secret Journal of the Proceedings of 
Congress, subsequent to the treaty of 1783, as well 
as anterior to it. Why, he asked, had not the 
whole been ordered to be published? Did it. not 
look as if there was something in it which was 
not fit to meet the eye? There were some of those 
proceedings which ought to be published for gen- 
eral information. He would state one of them, he 
said, which perhaps was not known to the nation, 
and was a most Important part of the history of 
our country. It was not noticed by Judge Mar- 
shall or Dr. Ramsay, in their histories of our 
country; and was not noticed, probably, because 


they knew nothing of it, not having access to the 
Secret Journal which contained it. In the year 
1785, Mr. P. proceeded to state, the Spanish Gov- 
ernment sent a Minister to this country, with full 
powers to treat for a surrender of theright to nav- 
igate the Mississippi for twenty-five or thirty years 
exclusively to Spain. If that treaty had taken 
place, the consequence would have been, that the 
whole of the country on the Mississippi would 
have been either separate and independent of this 
Government, or in the hands of France. This 
proposition from the Spanish Government, when 
made, was referred to Mr. Jay to report upon it; 
and to the astonishment of the country, Mr. P. 
said, that gentleman had not only reported in favor 
of accepting it, but supported that opinion with 
much earhestness and with the best exertion of his 
talents. The question was then submitted to the 
voters of the States. All the Eastern and Northern 
States, said Mr. P., joined in support of the treaty ; 
and, had it not have been for the greatest exertions 
I ever witnessed in a public body, from those op- 
pore to it, that treaty would have been ratified. 

f it had been, where would now have been the 
members who fill these seats? Hither subjects of 
a Power hostile to us, or members of a Govern- 
ment wholly independent of us, and our rivals. 
Mr. P. asked the honorable gentleman from Mary- 
land, and others, whether facts like these ought to 
be withheld from the public eye? It was infor- 
mation for which, he had already said, one would 
in vain scarch the most approved of our histories. 
But, was it not extraordinary that, in ordering the 
Secret Journal to be published, Congress should 
have stopped at the treaty of 1783? The infer- 
ence must be, unless some better reason were given, 
that Congress did not wish the world to be ac- 
quainted with the whole of it. He was, therefore, 
of opinion that it was a matter of course that the 
remainder should be published. If there was in- 
formation in the Secret Journal which it was de- 
sirable should not be published, the whole should 
have been withheld. But, he presumed the fact 
which he had stated was sufficient to show that 
the portion of the Journal embraced by this resolve 
ought to be published. 

Mr. Mercer, of Virginia, explained the views 
which had governed the committee of the last 
Congress in the course which they bad pursued in 
regard to this subject. The reason why they had 
limited their report to the printing of the Secret 
Journal and Foreign Correspondence to the treaty 
of 1783 was, that it had been thought unadvisable 
to disclose to the world the correspondence and 
Secret Journal, from the Treaty of Peace up to 
the formation of the Constitution, since there were 

et many actors on the scene here, and some per- 
fans in Europe, who might be injuriously affected 
by it. That, Mr. M. said, was the reasoning. of 
the cormmittee—it was not his. He knew, he said, 
that a great lexicographer had defined an ambas- 
sador to be one hired to tell lies for the good ot 
his country; but he believed that all State secrets 
were unnceessary, and that the most candid would 
ever be the most successful negotiator. The only 
secret which our Government had purchased was 
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from a swindler, and was calculated at the time to 
expose the Administration and the country to the 
contempt of the world. f 

Mr. BaLpwiy, of Pennsylvania, said, that the 
facts stated by the gentleman from South Carolina | 
had been disclosed in the debate in the Virginia | 
Convention, at the time of the adoption of the 
Constitution, as long as thirty years ago. 
that disclosure, the part of the Journal in question 
not being published, was a strong indication that 
it could not now be necessary or desirable to pub- 
lish it. There might be things in it not proper to 
be published; and it was worth consideration, 
whether the veil should not be continued where 
our predecessors had thought proper to spread it. 
If, when an excitement prevailed on the subject, 
it was thought proper not to reveal the proceedings 
in relation to it, there were reasons now also why 
they should not be introduced to the public eye. 
We have enough now, said Mr. B., to agitate and 
distract us, without adding to the excitement. He 
did not know that he should have objected to this 
pupligation, however, were it not that, with a 

nowledge of all the facts, under all changes of 
the Government, the publication not having been 
made, the duty of deliberately weighing the propo- 
sition was imposed on the House. It ought not 
to be hastily acted on. Why this hasty determi- 
nation to go back forty years into the recesses of 
our history, and examine transactions which the 
interest of our country perhaps requires to remain 
where they are? 

Mr. STROTHER said, he was of opinion that the 
people were entitled to understand the proceedings 
of those whom they employed as public agents, no 
matter of how old a date—particularly of those 
agents who were now aspirants to public office. 
Were persons to be imposed on the people for 
‘sages and patriots, who, if the facts were known, 
possibly might appear to have forfeited all claims 
to their confidence? Where there is concealment, 
Mr. S. said, there will be suspicion. He eon- 
fessed that his curiosity was excited to see whether 
there was any latent information, which, when 
brought into the face of day, would furnish light 
on the conduct of our public agents. He denied 
that this proposition was hurried, it had been some 
days in the contemplation of the House, &c. The 
gentleman had expressed his desire to preserve the 
peace of the country. Mr. S. said, he wished that 
peace to be founded on correct information; where- 
on the intelligence of the people might act; and 
not on a volcano, the eruption of which might 
spread ruin and desolation over the country. Let 
the people know the history of their Government, 
said he; let them know, of all things, the char- 
acter, principles, and dispositions of their public 
agents. The arguments which had been urged 
against this motion would be appropriate enough, 
in another hemisphere, where the governed were 
the property of the Governor. But here, auspi- 
ciously for the happiness of the people, those who 
administered the Government were the property of 
the people. He asked of any member of this 
House, whether he claimed for himself more yir- 
tue and intelligence than belonged to his constitu- 
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ents? Whether he would refuse to let his con- 
stituents know what he knew on public affairs 2 
Mr. S. said, he had no disposition to produce ex- 
eitement; his individual prosperity and tranquil- 
lity depended on that of the nation. But, said he, 
if excitement is to be produced by the disclosure of 
truth, let it come; we will meet it, under the smiles 
with the energy of men. The ar- 
guments of gentlemen against this motion were 
in opposition to those political tenets which he 
had learned even at school. Perhaps, however, 
these tenets were only to be respected in the lim- 
ited circle where our minds are first cultivated, 
and, when we enter the political field, are to be 
left behind us as the dreams of antiquity. But, he 
regarded it as one of the main principles of our 
Government, that the means should be afforded to 
the people of understanding the conduct of public 
agents. A different course, a distrust of the peo- 
ple, he said, would bring down from its towering 
height the star which presaged the future destiny 
of our happy country. Was there any individual 
who writhed under an apprehension of this dis- 
closure? If so, his apprehensions must result from 
his own misconduct. I will hide nothing to pre- 
serve any character. I have dear friends who 
were, at the period embraced by my motion, actors 
on the theatre of public life; men whom I have 
been taught to honor from my infancy, and for 
whom I have cherished respect in my maturer 
years. But I have no apprehension for their 
characters from any disclosure of their public 
conduct. 

Mr. Anverson, of Kentucky, was in favor of 
the resolve lying on the table, because he desired 
to see an amendment introduced to it. From the 
naked publication of the Journal we might infer 
that motives actuated the public men of that day 
different from ‘their real motives. He, therefore, 
considered it important that the public papers, re- 
ports, &c., connected with the Journal, should be 
published; and moved to refer the resolve toa 
select committee, with instructions to extend its 
scope so as to embrace all the information on the 
subject, that no partial publication should be made 
of the transactions of that day. Such a publica- 
tion of votes, &c., without the motives of théir 
being understood, might do an injury to those who 
were concerned in them. 

Mr. Storrs, of New York, was opposed toa 
reference of this resolve, preferring to see it met 
directly and rejected. When this proposition was 
first introduced, he said, he had been inclined to 
support it. But, upon reflection, he was convinced 
that the interests of the country not only required 
that the Journal should not be published, but im- 
periously required it. There was a reason for 
publishing the Secret Journal and Correspondence 
of the Revolutionary Congress, which did not ap- 
ply to that embraced by this motion; and good 
reasons had been assigned for the discrimination. 
But, in his opinion, there was a better reason ; our 
domestic quarrels, said he, formed but a small por- 
tion of our legislation previously to the treaty of 
1783. There was nothing, then, in the Journal 
which it was desirable to withhold; and nothing 


a ee YD 


Pe aS ee 


POD pee a oe 


baat gry 


285 ee ow ws 


Gio 


ie 


4087 HISTORY OF CONGRESS. 1058 


aan I 
Posnvary, 1820. __ Journal of the Old Congress. H. oF K. 


it the secret papers which could affect the feel- | important in this transaction ? Only'in one poirt 
ings or characters of any but open and known! of view, and that rather an unhappy one; as show- 
traitors. It was proposed now, however, to lift | ing, that there did exist in the Old Congress a 
the veil from those scenes of domestic quarrelling, | contrariety of Views, which we should rather be 
in which the feelings of different portions of the | ashamed to develope than anxious to ublish. I 
country had been interested to a degree which sel- | mentioned the name of Mr. Jay, said Mr. S., be- 
dom, until this moment, had beeen witnessed in | cause it had been brought into the debate: and I 
the Councils of the country, to give to the world | now take the opportunity to say, that this ‘nation 
all the history of our family bickerings; to show | will be unfit for freedom whenever the name of 
that, before the adoption of the Constitution, the | John Jay shall cease to be venerated from one end 
North was opposed to the South, the South de- | of the continent to the other. As to the effect of 
tmeting from the North, &e. For what use? He | this resolve, if agreed to, Mr. S. said it would serve 
could not see any occasion for it. One word, | to teach to the Powers of Europe our weakness. 
he said, as to a venerable name which had been | They will find from it the grounds on which this 
introduced in this debate. He knew the gentle- Confederacy is most accessible to attack—the dif- 
man from South Carolina too well to suppose | ferent interests to which they may appeal, if it be 
him intentionally to have misstated any thing. | an object with them to attempt the severance of 
But, it was due to Mr. Jay, and to his character, | the Union. The same interests, said he, exist at 
to say, that the gentleman had not told the whole | this day as did then. I need only refer to the sub- 
history of the affair referred to by him. It might | ject (the Missouri question) which is now agitated 
be supposed that it was proposed to give up to | in this House, to show that it would be extremely 
Spain the navigation of the Mississippi without | unwise to develope, to those who may bò hereafter 
an equivalent. Not so, however. There was to | our enemies, the avenues by which we may be as- 
bean equivalent, and he should like to hear what | sailed. To pass this resolve might answer another 
itwas. He was not to be told, that Mr. Jay, than | purpose, also to be deprecated. It would show to 
whom there was not a more worthy man or more | the present generation, after their fathers had de- 
strenuous patriot in any country, proposed to sur- | scended to their graves, those things which ought 
render, without an equivalent, the navigation of | never to be touched. We know that the Old Con- 
the river Mississippi. | gress was composed of members, representing rather 
[Mr. Pinckney rose to explain. He had stated | legislatures than the pcople of the States, and in 
that Spain had sent a Minister to this country with | many cases legislated with a view to their particu- 
the express purpose to persuade us to cede to her, | lar political interests ; they were not, as the Con- 
for twenty-five or thirty years, the exclusive navi- | gress of the present Government, a representation 
gation of the Mississippi, and that she had offered j of the people. The publication of this Journal 
a treaty embracing such a cession. That treaty, | would only add fuel to the flame of dissensions, 
he now stated, proposed benefits to the Northern | already sufficiently great. Are we not, he asked, 
States, in which the Southern States had no par- | warm enough already? Have there not been de- 
ticipation. They were to pay the price; they were | bates which show that our zeal wants no additional 
toyield the navigation of the Mississippi—but they | excitement here? Isit not wise—is it not prudent, 
were not to be benefitted by the equivalent, as it | till we are once more seated in domestic peace, 
had been called, which proposed to open to our | that we should suffer that Journal to slumber where 
lag certain ports, such as Manilla, &c., but did | it now-reposes; that it should remain until the 
not propose to open the ports of South America. | men who were actors in public life at that day, 
Itwas by no means such a price as Spain ought | and, if possible, until with them all the prejudices 
to have paid for the important cession she sought j and resentments arising out of sectional interests 
for from us. With respect to Mr. Jay, he said no | shall have passed away? Under the influence of 
more of him than that, in the ordinary routine of | that impression, Mr. S. said he hoped the résolution 
business, the treaty had been referred to him, and | would be rejected. . Cada ths dit 
that he, in a long report, which was considered a! Mr. Ranvotpu, of Virginia, said, in rising, that 
very able performance, recommended the adoption the observations of the gentleman from New York 
| 


of the treaty. He did not by any means detract | were not the only observations, that he had ever 
from the character of Mr. Jay.] heard on the floor of this House or out of it, against 

Mr. Storrs said he did not suppose that the | a proposition, which went (in his judgment) pow- 
gentleman did intend to detract from the character | erfully to support it. He agreed, with the hono- 
of Mr. Jay; because he knew him to be incapable | rable gentleman who had just sat down that, to 
fit But, when first up, the gentleman had not | use the coarse expression of a man whose name, if 
slated the matter as clearly as he had now done. | fame, if notoriety, was an object, would last as 
Mr. 8. said he was certain Mr. Jay never would | long as the world whose destinies he had so im- 
ave agreed to surrender the right of navigating 
the Mississippi, without what he had at least deemed 
4n equivalent benefit to the country yielded by 
pain. What was really the fact, as it now ap- 
peared? That a foreign nation offered to usa 
treaty, under the old Confederation, which one 
part of the nation thought it their interest to ac- 
cept, and the other did not. Was there any thing 


16th Con. Ist Sess.—34 


portant an agency in governing—we should wash 
our dirty linenat home. But the proposition now 
was, to commit this resolution—to inquire, in fact, 
whether or not it was expedient to adopt it: and 
was the honorable gentleman afraid to trusta com- 
mittee of this House? Mr. R. said he had nothing 
to say irreverent of the name of John Jay, or of any 
other of the patres conscripti of our better times 
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But nothing could be more fallacious than the | 
notion of keeping the Cabinets of Europe out of 
our secrets by refusing to publish them by our au- | 
thority. The Minister of Spain Had long ago in- 
formed his Government of every thing relating to 
this matter ; and in the archives of the Escurial 
or of Saint Ildefonso might bealready found every 
thing it was in the power of Congress to disclose 
to them. When this publication should have been 
made, Mr. R. said he should himself learn from it 
nothing new: but was it not important, he asked, 
that the people should be informed on those matters 
which the gentleman from New York was so de- 
sirous, and so unavailingly desirous, of keeping 
from the crowned heads of Europe—or, rather, 
from their Ministers? He was on the point, he 
said, of expressing this wish : that at Paris, or some 
other spot, there should be a repository in which 
all the records of diplomacy might be preserved, 
that history might rest on her own basis. He 
trusted that all the transactions of our Government 
would beAeveloped, when they could be no longer 
injurious to the feelings, the characters, or reputa- 
tions of those who were living. With regard to 
the knowledge of foreign nations respecting us, 
Mr. R. said they knew the only mode in which 
this Republic, or any other, is assailable. Divide 
et impera—that, said he, is the tyrants’ maxim; 
that is the way in which they will approach us— 
and, Iam sorry to say, that materials for their op- 
erations are daily furnishing, ready to their hand. 

Mr. Rura, of Tennessee, said, in his opinion the 
House ought not to hesitate a moment to pass this 
resolution. They had gone too far already to stop 
here. Every thing else was already ordered to be 
published: and why should this fragment of our 
records remain in secrecy 2 No plausible reason 
could be assigned for it: the Journal in question 
could contain no secret which all the world might 
notknow. The nation was entitled to know every 
thing about its own history, no matter who should 
be involved in the disclosure. If the facts were 
unimportant, the publication could do no harin ; 
if they were important, they ought to be disclosed. 
He hoped the motion for a commitment would be 
withdrawn, and that the resolve would be referred 
to a Committee of the whole House, where it might 
be considered and amended without delay. A sup- 
pression of a part of the Journal, the remainder 
being published, would, in his opinion, operate 
injuriously. 

Mr. STROTHER again addressed the Chair. The 
gentleman from New York had said, we ought to 
be ashamed to make the developement proposed 
by this resolve. We are so organized, said Mr.’ 
S.,as to differ in our facultics ; one to possess a 
particular quality—another one another: one may 
sport his chapeau bras, whilst another presents 
himself in the coarse garb of a Republican. Iam 
sorry, said Mr. S., that I cannot exhibit myself with 
the virtues of a courtier to recommend me. I 
come only with claims to the confidence of the 
hardy yeomanry, on whose intelligence I rely, and 
in whose virtue I confide. The compliment, 
which the gentleman has paid to Mr. Jay, may 
pass for as much as it is worth. If I do not say 


more of it, my forbearance will be attributed to the 
reverence which I bear to old age. Let the sur- 
vivors of those who were so long ago in public life 
descend smoothly to the tomb, and there be pro- 
tected from the censure of the world. Iam not 
disposed, at this time, and, unless political objects 
require it, I shail not be disposed, now or hereafter, 
to furnish my opinion of that gentleman’s political 
character. But, if his friends make it necessary, I 
shall present my views on that point. It had been 


intimated by the gentleman from New York, that ` 


the Congress of the Confederation had no national 
views ; but that each member acted for his own 
interests. Permit me, said Mr. S., to protect even 
the gentleman’s friend, Mr. Jay, from this imputa- 
tion. What, sir! The patriots and statesmen 
who carried us through the toils and struggles of 
the Revolution—did they notcome out of that fur- 
nace with their virtues brightened, and their frail- 
ties fallen off? Did they not look with a prophetic 
eye on the destiny of the nation, and endeavor to 
accelerate its progress to its present elevated sta- 
tion? If a body of men ever existed who were 
entitled to the gratitudé of a nation and to the ad- 
miration of the world, it was the Continental 
Congress. 

On the subject of excitement, Mr. S. said a few 
words. Every great national question produces 
some excitement ; it is excitement that gives elas- 
ticity to the human mind, and enlarges the sphere 
of human action. It is a powerful agent in hu- 
man improvement. Its existence is to be regretted 
only when evil spirits take advantage of it, “to 
ride on the whirlwind and direct the storm.” With 
respect to those who, between 1783 and 1789, oc- 
cupied seats in Congress, he would not at present, 
say any thing. If they were patriots, those who 
were living were entitled to the respect of the na- 
tion, and the memory of those should be embalm- 
ed who were now no more. Nota leaf should be 
stripped from the laurel wreath which entwines 
the brow of the virtuous statesman. Itis the traitor 
only, who, with unholy views, decks himself in 
the garb of patriotism, who fears exposure, .and 
who can have any thing to fear from this proposi- 
tion. In regard to party feelings, Mr. S. said his 
humble path through political life had not been 
marked by a single instance of party bitterness or 
acerbity. He knew indeed the workings of ambi- 
tion; but with those influenced by that passion he 
was perfectly willing to exchange hands, at the 
same time his best endeavors were used to counter- 
act their objects. Were there not, Mr. S. asked, 
gentlemen from the South in the Old Congress, as 
well as from the North? If, said he, I had local 
feelings and pride, and I could believe that the 
fame of friends of mine would be affected by the 
disclosure of what is now in darkness, would they 
not naturally rouse my excrtions to defeat the ex- 
position? Rut, sir, my friends and enemies stand 
on their own merit. I love Plato; but I love vir- 
tue better. There are some men reaching after 
political power they have not yet enjoyed, who 
may shrink from this test; but I do not see why 
objection should be made to itfrom any other quar- 
ter, With regard to the effect of this disclosure 
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on the pending controversy, Mr. S. trusted that 
the debate on the Missouri question would not last 
sixmonths ; and it would be that time at least 
and perhaps twelve months, before this Journal 
could be published. On this occasion, or when- 
ever any political movement is proposed, a separa- 
tion of the Union meets us at every turn—but it 
jsaspectre merely, which there is no danger of 
being converted into sober reality. Political glad- 
jators may use it in argument, but the people are 
bound together by adamantine tics, not to be loosen- 
ed by any one of the present day. With respect 
to the children of those who are gone, if their 
arents had acted properly, let their example be 
imitated ; if otherwise, a knowledge of it would 
be the best legacy to their posterity. Mr. S. con- 
cluded by expressing his regret that so much time 
had been consumed in this discussion; if he could 
have anticipated it, he did not know but he should 
have deferred his motion. 

Mr. Coox, of Illinois, spoke against the prin- 
ciple of the resolve. If he wished to walk among 
the tombs of his ancestors; to visit the graves of 
the venerable patriots who framed the Constitution 
of the country, and discharged the important du- 
ties of government during the Confederation, and 
inscribe on their tombs censure or approbation, he 
would vote for this resolution, because it would 
produce the information necessary to enable him 
todo so, But the information communicated by 
the gentleman from South Carolina had satisfied 
him that the resolve ought not to he adopted. The 
country, he said, was now nearly rent in twain, 
by an agitation, almost as serious as that of the 

estern insurrection, or of the discovery of the 
Spanish conspiracy. T'he statement which had 
been made by the gentleman from South Carolina, 
was calculated to increase that excitement. ‘lhe 
peace and tranquillity of the country required, Mr. 
C. said, that the wounds which time had cica- 
vized, should not be opened again; that the veil 
which had been dropt over the incidents of that 
day should not now be lifted. With respect to 
that statement, the gentleman from South Caro- 
lina must excuse him for saying, that, from the 
lapse of time, Mr. C. apprehended he had forgot- 
ten the objection which he owed, as a member 
of the Old Congress, not to divulge its proceed- 
ings, The character of that gentleman forbade 
the imputation to him of any incorrect motive; 
but, if the proceedings were secret at the time, 
and so ordered to remain, they should not now 
have heen disclosed, unless some important emer- 
geney required it. The hint already given was 
sufficient to arouse feelings which should lie dor- 
mnt, Washington, the sage and patriot, had 
feommended that the veil which covered the 
Conflicts of that day, should not be lifted; and 
his warning voice against the encouragement of 
local Prejudices and sectional distinetions, operat- 
ed, Mr, Č. said, on his mind forcibly on this oc- 
cision. On farther consideration of this subject, 
Mr. C. said, he thought gentlemen would agree 
with him there were strong reasons against act- 
ng on it as proposed. The gentleman from Vir- 
smia had urged the adoption of this resolution 


as the representative of the hardy yeomanry—in 
the name of the peopleof whom he is the servant. 
It is for the interest, the peace, the tranquillity of 
those people, said Mr. C., that I wish to see this 
resolution laid in eternal sleep; that it shall lie 
with the ashes of the departed which it is attempt- 
ed to disturb. Many of the actors of that day 
have gone off the stage of life. Some of them’ 
may, in their political course, have committed 
what we now consider errors. But, is nothing 
due to him, who, on reflection, abandons an erro- 
neous course, and pursues the proper interest of his 
country? Is he not to be sheltered from reproach 
for errors committed in the outset of his life? Mr. 
C. thought it important that those things which 
the venerable fathers of the land had kept secret 
should not now be brought up, by writ of error, 
to be reversed before the tribunal of the people. 
He was willing to submit this question to the elders 
of the country; they had decided on it—their de- 
cision had been long acquiesced in, and he hoped 
the House would not undertake to reverse their 
decision. 

Mr. Pinckney said that he had just been in- 
formed that, under the resolution of the last Con- 
gress, the President and Secretary of State had 
considered themselves authorized to publish the 
whole of the sceret journal, as well after as before 
the Treaty of 1783. If so, there was of course no 
occasion to act further on this subjcet.* 

Mr. Warrtetn, of Maryland, said he could not 
readily express the astonishment he felt at the op- 
position given to the resolution then before the 
Honse; tor he did not suppose there would have 
heen the least hesitation m adopting it. He be- 
lieved the pubhe proceedings of our Government, 
and the greater part, if not the whole of the con- 
fidential communications, had been published up 
to the ycar 1783. From that period to the ratifi- 
cation of the present Government, if we have not 
been left altogether in the dark, we have certainly 
a very imperfect and indistinct knowledge of the 
important measures which were then acted on by 
those in power. Why the proceedings of our pub- 
lie characters, for the period alluded to, should be 
concealed from the view of the citizens of this 
country, he was altogether at a loss to understand. 
He was informed, from very good authority, and 
by some who were members of Congress at that 
time, that subjects were discussed, and questions 
brought before them, of great national importance ; 
many of which had been communicated to, and 
were distinctly understood by Governments in Bu- 


* This is fact. Under the resolution of Congress, 
of the 27th March, 1818, which provides for the pub- 
lication of the secret journals of the acts and proceed- 
ings and the foreign correspondence of the Congress of 
the United States, the construction has been such as 
to include the period subsequent to the treaty of 1783, 
Had this been known to the mover of the resolve now 
debated, of course it would not have been introduced, 
The allusions in the debate were, however, of such a 
nature, that, having a sketch of it in posseasion, we 
did not feel ourselves justified in withholding it from 
the public eye.—Zdilors National Intelligencer. 
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rope, whilst the knowledge of them in this coun- | published, for the benefit of the people of Amer- 
try was chiefly confined to those who were at that | ica. f 
time actors on our great political theatre. They! The question was then taken on referring the 
had been denominated the secret proceedings of | resolve to a select committee, and was decided in 
Congress, and under that appellation had a the affirmative. 
concealed from public scrutiny. This doctrine o 
secret proceedings, and thereby concealing from the | THE. MISSOURI BILL. , 
public eye measures important in their conse- | The House spent some time in Committee of 
quences, and which ought to be known to the citi- ; the Whole, on the Missouri bill. Mr. Ranpotru 
zens of this country, is a doctrine against which spoke for some time, in continuation of the argu- 
he would take rave le eater Bs poten protest. ment he coe yesterday. When He ee 
Tt was a doctrine which might be advocated and | cluded, the Committee rose, on motion of Mr. 
maintained under some Governments; but it was | Harpin, who is, according to usage, now entitled 
one which he considered altogether incompatible | to the floor ; and the House adjourned. 
with the spirit and genius of Republicanism. In 
a Republic the people ought to know, they had a | 
right ae ihe policies: cours pared b hose TEN ne! Ee ERT 
whom they had clothed with power. He had no r. LITTLE presented a petition of two hundre 
fear, Mr. W. said, of trusting the people of this | and ninety inhabitants of the county of Washing- 
country with a full knowledge of their political | ton, in the District of Columbia, praying that the 
concerns; he had great confidence in their wis- jurisdiction of the justices of the peace of said 
dom, their prudence, and their patriotism. If, | county may be extended to sums of fifty dollars ; 
upon the publication of these secret proceedings, | that the said justices may be authorized to issue 
it should be found that the estimate which had | executions on judgments rendered by them respec- 
been made of the public worth of men, had been | tively; and that sundry alterations, therein speci- 
a mistaken one, it might, perhaps, be a cause of | fied, may be made in the judicial system of said 
regret, but, so far from being an argument against | county; which was referred to the Committee for 
their publication, he conceived it to be one of the ; the District of Columbia. 
mo rogent reasons thor could i baer in > 3 | elle po a oe of gis rN 
port of the measure. Men ought to stand or fall, | Robert Isaac, and James Mettenry, mere ants o 
m N adetrruggte E to their intrinsic ; Savannah, in the State of Georgia, trading under 
merit or demerit. The acts of men on great and Í the firm of Andrew Low & Co., stating that mer- 
important ph e questions, is the standard by | chandise imported by them into the port of Sav- 
which they ought to be judged. But it had been | annah, amounting to upwards of one hundred and 
urged that the proceedings of those days should be | fifty thousand dollars, was destroyed at the late 
buried in profound obscurity; that the veil of se- fire which consumed so large a portion of that city ; 
eresy should not be withdrawn, lest a disclosure | that they had paid into the Treasury upwards of 
of those occurrences should revive unpleasant re-! fourteen thousand dollars, duties on said goods, 
collections, and cause unnecessary excitement in | and that twenty-seven thousand dollars yet remain 
the public mind; and, to enforce these admoni- | to be paid, and praying that the last mentioned 
tions, our attention had been called to the excite- į sum may be remitted to them, and that they may 
ment which has existed during the discussion of | be empowered to import, free of duty, goods to an 
an important subject, (the Missouri question,) now ; amount equal to that upon which they so paid the 
under the consideration of this House. Is it an | duty; which petition was referred to the Commit- 
ee ee bc ide ge said atts W., | tee a Tar BETIE ar i P 
i excitement should exist In a delibera-; e Speaker laid before the House a letter from 
tive assembly, when engaged in the discussion of | the Secretary of the Navy, covering an abstract of 
a question considered by some gentlemen of vital | the expenditures on account of the contingent ex- 
importance to the great interests of our country, | penses of the Navy, during the fiscal year ending 
as it relates to our present happiness and prosper- | on the 30th September, 1819, rendered in pursuance 
ity, and the happiness and prosperity of future gen-| of the act of the 3d of March, 1809; which was 
erations, and a question, too, on which great di- | referred to the Committee of Ways and Means. 
T of AA rel fairly exist. So far from; Mr. Wixtiams, from the Committee of Claims, 
ose occurrences being considered unusual or un-; made a report on the petition of Stephen Baxter, 
expected, he thought they might, on all occasions, | accompanied by a bill for the relief of the said 
be expected, where a deep interest was felt in what) Baxter, late a paymaster of the third regiment of 
might be the result of important deliberations. | New York volunteers; which was read twice, and 
But, whether the publication of the acts of men| committed to a Committee of the whole House 
invested with authority, which acts it was, in his | to-morrow. 
judgment, essential for the people of this country Mr. Anpvenrson, from the Committee to whom 
distinctly to understand, would or would not oc- | was referred the “resolution to authorize the pub- 
casion he aoe on the floor of that House, or in| lication of part of the Secret Journal of Congress, 
any other place, was a consideration, Mr. W. said, | under the Articles of Confederation,” reported the 
ners would di have weight with him; he, same with an amendment, which was read, and, 
ee ope i the resolution would be adopted, | with the resolution, ordered to lie on the table. 
e important proceedings of those times} The Committee on Foreign Relations were dis- 
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clarged from the further consideration of the peti- 
tion of James Simpson, and it was referred to the 
Committee of Claims. . 

On motion of Mr. Stocums, the President of 
the United States was requested to communicate 
to this House if any, and what, progress has been 
made in surveying certain parts of the coast of 
North Carolina, and in ascertaining the latitude 
and longitude of the extreme points of Cape Hat- 
teras, Cape Lookout, and Cape Fear, pursuant 
toa resolution, approved 19th January, 1819. 

On motion of Mr. Stevens, the Committee of 


let | Commerce were directed to report whether, in 
their opinion, it would be expedient to erect a 
lighthouse on the south coast of Lake Erie, at or 
near the confluence of its waters with those of 
; Sandusky Bay. 
: ACCOUNTABILITY FOR PUBLIC MONEYS. 
he Mr, Ranpouru rose to offer a motion, having 
id for its object an inquiry respecting the enforcing 
s; | acstricter accountability for the public mone S, 
le &e. The United States reminded him, he said, 
e of those generous and gallant young fellows, ready 
Is todo justice, at all times, to everybody but them- 
id selves. The moneys of the United eines were 
or scattered over the country from Passamaquoddy 
to Yellow Stone—from Chicage to Mobile, ina 
r, manner which would fritter away the resources 
Í of any other nation in the world than this. No- 
t thing, said he, but the rapid growth of the infant 


- } Hercules has enabled us to support this dilapida- 
. tion of the public estate. We are something like 
the Georgia and Virginia planters—cotton being 
at fifty cents, and tobacco at thirty dollars. Do 
ou want a tooth-pick? Take a hundred dollars. 
ò you want a tooth-brush? Take a hundred 
dollars, Do you want tooth-powder? Take a 
hundred dollars, And, sir, we want pens, paper, 
and ink; and these different wants supply busi- 
ness for several individuals, to whom money is 
advanced, to be accounted for hereafter. Is it ac- 
counted for? What is the deficit now? It ex- 
ceeds greatly the average annual revenue dur- 
ing the administration of Washington. Let us 
see, suid he, the aggregate receipts on which 
the father of his country, as he has been over and 
over called, administered the Government of the 
United States. From the 4th of March, 1789, to 
the 31st of December, 1791, making almost half 
of his first term of service, the receipts into the 
Treasury amounted to $4,400,000. For the year 
ensuing, they were only $3,600,000; for the year 
following, $4,600,000. ‘These were the reccipis of 
the four years composing the first Presidency. In 
the first year of the next term, the revenue was 
$5,100,000; for the-next, $5,900,000 ; and for the 
last, $7,000,000. These facts, Mr. R. said, were 
conclusive. They spoke to the understanding of 
, everyman who kept his eye on the receipts and 
+ expenditures of the Government. I recollect, said 
he, when we thought, if we could geta receipt of 
) ten millions of dollars—of which, seven millions 
Went to the Sinking Fund, and shortly after, on 
the purchase of Louisiana, eight millions—we 
should be in the full tide of successful experiment. 
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Was there no way, Mr. R. asked, to recover the 
patie assets from the hands of those who were 
iving on the public funds? This system would 
not answer—a iar more simple might answer 
in the case of the United States, as he knew it 
would in that of this House. For what, said he, 
1s our situation? We meet in a room in which 
we can neither hear nor see—but even the blind 
can perceive what I wish to bring to the attention 
of the House—it is the universal dila idation of 
the public funds. As for accommodation and 
adaptation to public business, I should as soon 
think of attempting to be heard across the Poto- 
mac, in the face of a northwester, as to be heard 
here, where the physical triumphs over the intel- 
lectual power. Have gentlemen adverted, Mr. R. 
asked, to how much of the money of the public 
was in the hands of the Columbia banks, or how 
it got there? And do we, said he, know any thing 
of the Central Bank, the Patriotic Bank and of 
the other banks, so numerous that it would be in 
vain to attempt to repeat their titles? For my 
part, continued Mr. R., Iam not at all sorry for 
the effect which the public at this time experience, 
although perhaps 1 pay as dearly for it as most of 
us—I lament the cause—but, sir, we are punished, 
if I may use the term, in the offending member. 
I trust it may bring us to a sense, not only of what 
is best for our own selves, but of what is due to 
our constituents; that the system of peculation 
shall be broken up; that the Augean stable shall 
be cleansed; that the stream o public treasure, 
compared to which the Missouri itself is but a rill, 
shall not be dammed up by pcculators and default. 
ers, &c. Mr. R. said he would therefore move— 

‘That the Secretary of the Treasury be directed to 
report to this House such measures as, in his opinion, 
may be expedient to enforce the more apeedy payment 
of public moneys, duo from individuals and corporate 
bodies in the United States.” 

Mr. Lownnes said he had no objection what- 
ever to the object of this motion. He would only 
remark, that a part of it appeared to him to be 
comprehended in calls already made on the Trea- 
sury Department, and a part of it within the pre- 
sertbed duties of a committee of this House. ith 
regard to the unaccounted-for moneys of the Uni- 
ted States, Mr. L. conceived both the facts and 
apprehensions of the gentleman from Virginia to 
be exaggerated. In order to take a correct view 
of the subject, he suggested the propriety of so 
modifying the resolution as to call for an accurate 
statement of the amount of public moneys out- 
standing and unaccounted for, &c. 

Mr. Ranpotpu said he would readily agree to 
modify his motion in the manner which the gen- 
Ueman from South Carolina, or any other gentle- 
man, should deem it expedient to effectuate the 
object of it. If the gentleman would prepare such 
an amendment, he would adopt it with pleasure. 
The resolution, he said, must speak for itself. 
While up, he would observe that, with regard to 
the banks of this District, while he had mentioned 
one or two by name, he did not know that there 
was a pin to choose between them. He had no 
idea, he said, of selling off the public lands, increas- 
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ing the balances already due for them, and making 
up the present deficit by taxes on the people, when 
it could be made up merely by making these leeches 
disgorge. The honorable gentleman has mistaken 
me, said Mr. R., if he supposes I have any hostility 
to the Secretary of the Treasury. Ihave none. 
But, Mr. Speaker, you know very well—no man 
ought to know better—what it is to disturb a hor- 
net’s nest. The Secretary of the Treasury is not 
going to array himself against these individuals 
without a call from this House. The present sys- 
tem, Mr. R. said, would not work; and, if it 
would not, we must either go on with it as it is, 
and continue to increase the public burdens, or we 
must endeavor tv get rid of it. He wished that 
the present Secretary of the Treasury, or the for- 
mer Secretary of the Treasury—of whose intended 
return to this country rumors were afloat—or some 
one of equal capacity with either, would devote 
himself to rectifying the disorders ın the public 
expenditures. The disorder in the receipts was 
bad enough—no other Government, perhaps, could 
go on with it—but when to this was added the dis- 
orders in the expenditures, Cresus himself could 
not sustain it. The English, Mr. R. said, were 
remarkable for having brought their system of col- 
lection tu the least possible expense—he would not 
say to perfection, but certainly much nearer it than 
we haveattained. France, though her revenue be 
not so cheaply collected as that of England, yet, 
as far as his information extended, in the economy 
of its expenditures greatly surpassed her. The 
English are profuse in their expenditure—he spoke 
not of the gross amount, or of the object, whether 
great armies, the nawy, &c., but of the dollar for 
dollar’s worth. But, he said, we are more profuse 
in the expense of the collection of revenue than 
either of these Powers, and we outdo the outdo- 
ings of every former generation in the profusion 
of expenditure and total want of responsibility in 
public agents. Now, said he, meo periculo, I un- 
dertake to say, if you will call in the balances due 
to the Government from individuals; if you will 
make the great corporations and men who pass for 
rich, with public moneys in their hands; if you 
will make these leeches disgorge ; if you will make 
them pay the people, it will cure your deficit ; it 

will make it unnecessary to lay taxes. They do 
not pay interest on the money they hold; and very 
likely if you authorize a loan they will take it— 
and who are better able than men who have both 

their pockets stuffed with public money? Mr R. 

said he hoped the Secretary of the Treasury would 

consider it a part of his duty, in suggesting a reme- 

dy, to give the House some little history of the 

nature of the disease. If, however, it should be 

thought necessary specially to require it, he had no 

objection so to modify the resolution. 

Mr. Trims ce said he should not oppose the reso- 
lution, although a special committee of the House 
had the subject in charge; he should vote for it, 
because it would unquestionably relieve him, as one 
of that committee, from a portion of the duties he 
had to perform. At the same time he begged leave 
to say, that the committee of which he was one 
had not been idle; and that, as to the reference to 


the Secretary of the Treasury for facts, all the 
information required had been, or was in the way 
of being, furnished to the committee, of which he 
happened to be chairman. In the course of the 


examination which he had had an opportunity of. 


making into this subject, he had the satisfaction of 
finding that not a single doliar had been applied 
in malversation of the public moncys. That there 
were sums of money in the hands of paymasters 
and quartermasters, and other public agents, to a 
large amount, was certainly true. Many of the 
accounts had not yet been settled, for the want of 
time. Large sums might be lost to the Govern- 
ment by some of these agents, not from the want 
of means or of disposition to enforce the payment 
of them, but from the insolvency of the individuals: 
But, with respect to any moneys in the hands of 
public agents, Mr. T. said it must be evident they 
constituted no available fund. Whether a mode 
of enforcing a more speedy collection of the public 
debts could not be devised, was a question worthy 
of consideration. But he begged leave to say, that 
he believed every thing had been done by the 
Treasury which the law allowed the agent at the 
head of that Department to do; and that he had 
not been able to find, nor had he any reason to 
suppose there existed, any negligence on this point 
on the part of any of the heads of Departments. 
Mr. Ranpvotpu said he had no intention to tres- 
pass on the department of the gentleman from 
Kentucky, or of the committee appointed to in- 
quire whether the existing provisions of law were 
duly executed; inasmuch as it was the inefficiency 
of the present system which caused him to call on 
those who had the best knowledge of the subject 
to devise a better system—a system which would 
accelerate the payment of public moneys. He 
had, he said, charged malversation on nobody. 
This was a subject on which he felt no sensitive- 
ness at all. His motion was not of the nature of 
a hostile procedure against the administration of 
the Government, to which he was in no wise in- 
imical. With regard to the recovery of public 
moneys, Mr. R. said, the gentleman had himself 
shown the defects of the present system, by telling 
the House that the funds in the hands of some 
agents were not available, and in the hands of 
others would be lost by their insolvency. This 
showed either that the trust had been, in the first 
instance, improperly reposed, or, what Mr. R. said, 
his motion might seem to imply, that the present 
mode of obtaining balances out of the hands of 
those by whom they are due, is defective. Had 
the houorable gentleman never heard—of this ad- 
ministration, Mr. R. said, he spoke not, for he 
knew, perhaps, less of them than any man in the 
nation—of the failure of the Government to make 
defaulters account for their defaleation, their secu- 
rity being insufficient? This, he presumed, was 
the case now, or the funds in the hands of public 
agents would not be unavailable. Had the gen- 
tleman never heard that after bond had been taken, 
the Department or the Treasury had failed to sue 
until the debt was lost for want of timely interpo- 
sition? I hope, said Mr. R., the gentleman will 
not flag in the patriotic undertaking in which he 
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jsengaged ; but I know what a committee can do 
jn the Treasury. I would as soon trust a child to 
find its way in the labyrinths of this building. If 
the gentleman could. find what he was looking for 
it would be highly satisfactory; but this, Mr. R. 
said, was one of the cases in which to seek is not 
to find; to knock, and not have opened for you; 
to ask, and not to have—if it is for information 
youask. The way to ask, here, was in a different 
tone, and in a different style. I repeat, said Mr. 
R, that, whatever construction may be put on my 
motion, my object is to ascertain whether it is not 

sible to make those who have our money give 
it up—for I know that when we have their money 
we are obliged to give it to them; whereas [ al- 
ways thought it but fair to receive as well as to 
give—to give and take. 

Mr. TRIMBLE said, that, by a superficial glance 
at the official statements, one might be easily led 
into error on one point. It might appear on the 
face of them, that there were millions in the hands 
of public agents, when in fact there were not as 
many hundred thousands—because the moneys 
advanced, to he disbursed in the public service, 
were charged to the agents until the vouchers 
were transmitted and their accounts settled at the 
proper offices. The amount of balances reported, 
therefore, was no criterion whereby to jadge of the 
amount due—much the largest part being expended 
and ready to be accounted for. On the subject of 
economising public expenditures, Mr. ‘I’. said, he 
did not at all differ in sentiment from his friend 
from Virginia. 

The question was then taken on Mr. Rax- 
vourn’s motion, and carried without a division. 


TIE MISSOURI BILL. 

The House aviain resolved itself into a Commit- 
tee of the Whole, (Mr. Banpwen in the chair,) on 
this bill. 

Mr. Hanpi, of Kentucky, addressed the Com- 
mittee in the following words: Mr. Chairman, I 
am under great obligations to the Committee for 
indulging me in my request on yesterday evening, 
for the Committee to rise, and give me the floor 
this morning. But, were [ to consult the safety of 
the little reputation L have, t ought not, although 
pledged, to address you and this House to-day upon 
the present subject. I readily acknowledge that, 
at this moment, I fecl the most thorough convic- 
tion of my own incapacity to do any thing like 
tolerable justice to the question now under con- 
sideration, or even to acquit myself with credit. 

The importance of the present subjeet renders it 
my indispensable duty to myself, to this House, 
my country, and posterity, however reluctant | 
may be, to assign those reasons which have occur- 
ted to ine, and which compel me to vote against 
the amendment offered by the gentleman from 
New York. ‘There is one point, and 1 believe 
only one, in which there is an entre concurrence 
of opinion in this House and the Senate; that is, 
the immense importance and magnitude of the 
present question now before us—-important, not 
only on account of the extraordinary excitement 
existing throughout the nation, but also on account 
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of the new Constitutional doctrine broached on 
the opposite side of the House. One portion of 
the United States bring forward and su rt this 
amendment, under the imposing names of human- 
ity, sympathy, and religion; at the same time ut- 
tering the bitterest curses against the odious and 
abominable practice of retaining a part of the hm- 
man family in bondage. I acknowledge there 
would be great propriety in reprobating the prac- 
tice upon this occasion, if we were the authors of 
it, or could get clear of it; but it has been our mis- 
fortune to have it entailed upon us by that Gov- 
ernment under which we were colonized; and, 
however eloquently gentlemen may declaim upon 
the subject of universal liberty, it proves nothin 
upon the present question, although it may capti- 
vate and enlist all the finer feelings and sensibili- 
ties of the heart. But I fear, I greatly fear, Mr. 
Chairman, that gentlemen are fighting under false 
colors—that they have not yet hoisted their true 
flag. As this contest is upon the great theatre of 
the world, in the presence of all the civilized na- 
tions of the earth, and as it is to be viewed by an 
impartial posterity, would it not be more magnani- 
mous to haul down the colors on which are en- 
graven humanity, morality, and religion, and in 
lieu thereof unfurl the genuine banner, on which 
is written a contest for political consequence and 
mastery ? 

On our side of the [louse, Mr. Chairman, we 
are contending not for victory, but struggling for 
our political existence. We have already surren- 
dered to the non-slavcholding States all that re- 
gion of the American empire between the great 
rivers Ohio and Mississippi; and if you tear from 
us that immense country west of the Mississippi, 
we may at once surrender at discretion, crouch at 
the fect of our adversaries, and beg mercy of our 
proud and haughty victors. 

In the investigation of the present question, 
Mr. Chairman, the subject necessarily divides it- 
self into three great and leading heads. First, has 
Congress the power, under the Constitution of the 
United States, to annex, as an irrevocable condi- 
tion upon the adinission of the people of the Ter- 
titory of Missouri into the Union as a sister State, 
that the State, when organized, shall prohibit the 
further introduction of slaves within her limits, 
and shall set free and emancipate the future in- 
crease of all those who may be holden in slavery 
at the time the State government is farmed—for 
this is the clear import of the amendment? Bec- 
ondly, if by the Constitution, Congress have the 
power, can she exercise it without violating the 
national faith, under the Treaty of Cession, by 
which that country was transferred from France 
to the United States? Thirdly, if Congress have 
the power to impose the restriction, and, in 50 do- 
ing, the national faith will not be broken, is it ex- 
pedient to adopt the present amendment? In this 
investigation it will be necessary, Mr. Chairman, 
before 1 proceed to examine the subject in the 
order proposed, to establish some preliminary facts 
and positions, and also to disentangle the question 
from a few difficulties and obstructions thrown in 
the way by those who advocate the amendment. 
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It is alleged by some that the Declaration of Inde- 
pendence, as soon as it was adopted by the Con- 
gress of 1776, emancipated and manumitted all 
the slaves in the then United States. This is cer- 
tainly a very late discovery, and the people of the 
North, heretofore so fruitful in inventions, as the 


Patent Office can well testify, may rightly claim to | number of the States, 


be the authors of it. I would be glad that gentle- 
men would point out what part of the Declaration 
of Independence they rely on. At that time was 
not slavery tolerated in a number of the States 2 
Whose Representatives were the members of Con- 
gress who framed and adopted that declaration ? 
Were they not the Representatives, exclusively, of 
the then free population of the United States 2 
Who.is meant in the declaration by the expres- 
sion of—“ We, therefore, the Representatives of 
‘the United States of America, in general Con- 
‘ gress assembled, appealing to the Supreme Judge 
t of the world for the rectitude of our intentions 
‘ do, in the name and by the authority of the good 
‘ people of. these colonies”? Must not every one 
answer, Mr. Chairman, that none but the then free 
population was alluded to? : 
‘What are the efficient parts of the Declaration 
of Independence? The answer is, those parts 
only which declare our dependence upon Great 
Britain to be at an end, and assumea stand and 
character of a sovereign people among the nations 
of the earth. The balance of the declaration is 
nothing but a manifesto to the world, assigning 
and setting forth the causes which lcd to and 
brought about that mightyevent. But, Mr. Chair- 
man, is it not strange indeed that the framers and 
adopters of that declaration should have heen ig- 
norant of its import, because a number of them 
held. slaves—some do so yet, and others did until 
their death. The adoption of our present Consti- 
tution, in which slavery is expressly recognised, 
affords the most ample refutation of the doctrine 
upon that point advanced by the other side of the 
House, I beg gentlemen to beware of the dreadful 
consequences which may follow from such doc- 
trine—too preposterous, I agree, to obtain any vo- 
taries from an intelligent and dispassionate people ; 
but yet, when addressed to the slaves, whose minds 
are unenlightened by such high and imposing au- 
thority, their angry passions may be aroused, and 
they may precipitate themselves into the commis- 
sion of enormous crimes towards their masters. 
Such doctrine as this, Mr. Chairman, to the slave- 
holding States, is peculiarly alarming; it shows 
the tenure by which they hold their slave property, 
should the non-slaveholding States obtain a de- 
cided ascendency in the Congress and councils of 
the nation. Mr. Chairman, there has been a great 
deal said from the opposite side of the House upon 
the score of precedent. They allege that condi- 
tions of some kind or other have been imposed 
upon a number of the new States adopted into 
the Union since the Constitution was formed, to 
wit: the States of Ohio, Indiana, Ilinois, Missis- 
sippi, Louisiana, and Alabama ; and also the con- 
ditions imposed by Virginia on Kentucky, when 
the latter was permitted to go into a State. To 
this long list of precedents a number of answers 


can be given, each and every one of them. satis- 
factory. 
In the first place, all those States were willing 


| to enter into the compact, or agreement, and no 


efforts were made to impose it upon them, and en- 
force it without their consent. Besides, as to a 
the conditions did not go 
to take away any of the great rights of sover- 
eignty and self-government. In the second place, 
the States which agreed to the conditions, having 
done it willingly, the attention of the nation was 
never directed to the question of the Constitu- 
tional power of Congress to exact them. The 
were precedents, established without debate, with- 
oùt contest, in the language of the law they passed 
sub silentio, and are entitled to no weight as au- 
thority. 
that the compact between Virginia and Kentucky, 
under an opinion, I presume, that it was not out 
of the power of the Legislature of Kentucky, by 
law, to violate and infract it, and. to put it com- 
pletely out of the reach of all legislation, it is made 
part of the constitution of Kentucky. I agree 
that great deference and respect are to be paid to 
precedents, established with due deliberation upon 
matters of State policy, for nothing is so desirable 
as uniformity and consistency in the administra- 
tion of government. But I do now, as I ever have 
done, enter my most solemn protest against the 
following of precedents, either in the legislative or 
judicial departments of Government, which are 
gross and palpable violations of the Constitution, 
Upon a Constitutional yuestion, what situation are 
we placed in when following precedents against 
the admonitions of conscience? Precedents point 
one way—our judgment the other. Is there any 
choice left? No, none—no more than there is 
between perjury and innocence. Can precedent, 
I ask you, Mr. Chairman, sanctify and hallow 
that which is a crime on earth of the deepest dye, 
and an. abomination in the. sight of our Father 
who presides in Heaven ? 

Under the head of preliminary facts and posi- 
tions, let us inquire, Mr. Chairman, what are the 
claims of the people and Territory of Missouri, to 
be admitted into the Union as a member of this 
great political family. Her territory is nut unu- 
sually large. The dimensions of the proposed 
State are not greater, do not contain more square 
miles, than the States of Ohio, Indiana, and Illi- 
nois. Her population is admitted by all to be up- 
wards of sixty thousand. No State which has 
been admitted into this Union since the adoption 
of the Constitution had, at the time of their admis- 
sion, a greater population; several. of them had 
scarcely half thenumber. The Constitution, when 
it says, “new States may be admitted by the Con- 
gress into this Union,” is silent upon the subject 
of numbers or boundary, but leaves that subject to 
the sound discretion of Congress. Themannerin 
which that discretion has been exercised, has been 
so uniform and invariable, that it. amounts to a 
law. It is, Mr. Chairman, a proclamation to the 
inhabitants of all the Territories that, whenever 
their numbers approach to fifty or sixty thousand, 
they. shail be at liberty to burst from around. them 


I would, however, remark to this House, ` 
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the bonds-and chains of territorial servitude and 
vassalage, and assume and exercise the rights of 
self-government, the inalienable rights of mankind. 

But, Mr. Chairman, independent of the practice 
of this Government in admitting other States into 
the Union, I say, upon principle, if Missouri were 
the first candidate that ever offered and asked for 
admission, we would be bound to do one of two 
things—either to receive her as a sister State, or 
emit her to set up an independent government 
hie herself. Who in this House is prepared to 
deny and disclaim the principles upon which the 
American Revolution commenced, and in con- 
tending for which we established our indepen- 
dence? Was it the amount of the duty imposed 
upon the tea? I answer, no; because, by reason 
of the drawback allowed to Great Britain upon its 
exportation to the then colonies, we could buy it 
cheaper, and pay the duty here, than we could pur- 
chase it before. But the principle we contend for 
was this, that we, from our intelligence and popu- 
lation, were competent for all the purposes of self- 
government; and that it was the inalienable birth- 
right of all men to be bound by no laws unless 
they participated in their enactment; and that any 
law. made by the King and Parliament of Great 
Britain, in which we had no voice, no representa- 
tion, was not only not obligatory upon us, but ab- 
solutely, as it respected us, null and void. On the 
other side of the ocean, it was contended that the 
laws enacted by the Imperial Parliament and their 
Majesty, were binding upon us in all cases what- 
soever. The above was the point in issue between 
the parties. Our right to a seat on this floor, our 
being assembled here on this day, proclaims the 
glorious result of the contest. But then, in those 
good times, Mr. Chairman, it was the feelings and 
interest of the American people to contend and 
spill the best blood of the land for first principles. 
Now, I am sorry to say, that one portion of these 
United States find it their interest to combat those 
very principles for which a number of their fathers 
gloriously perished. 

Mr. Chairman, the claims of Missouri to. be ad- 
mitted into this Union, do not rest here. She has 
additional and still stronger demands upon this 
Howse to grant what she asks for, if such could 
exist, which are based upon the following clause in 
the Treaty of Cession between the United States 
and France, by which treaty Louisiana was trans- 
ferred to this Government. The part of the treaty 
Tallude to, reads in these words: “That the in- 
‘habitants of the Territory shall be incorporated 
‘in the union of the United States, and admitted 
‘as soon as possible, according to the principles of 
‘the Federal Constitution, to the enjoyment of all 
‘tights, advantages, and immunities of citizens of 
‘ the United States, and in the meantime they shall 
‘be maintained and protected in the free enjoy- 
‘ment of their liberty, property, and the religion 
‘which they profess.” f 

By this clause, you and this House, Mr. Chair- 
man, will perceive that the faith of the nation is 
pledged to incorporate and admit that Territory 
into the union of the United States, according to 
the principles of the Federal Constitution, and the 


people of it, when admitted, shall enjoy all the 
rights, advantages, and immunities of the citizens 
of the United States, and the admission to be as 
soon as possible; thereby meaning as soon as theif 
numbers would justify it. To the treaty it is an- 
swered, from the opposite side of the House, that 
the treaty-making power of this Government can- 
not bind and compel Congress to admit new States 
into the Union. To this [ answer, that although 
the treaty-making power cannot compel Congress 
to do any act, yet it can constitutionally stipulate 
for an act to be done by Congress; and, if not 
done, the national honor and faith will be violated, 
which no gentleman, proud of the high character 
of this nation, would desire ever to see. When a 
treaty is made, by which inhabited territory is 
ceded from one nation to another, who are the 
parties? I answer, not only the contracting na- 
tions, but the people living on the territory which 
is bought and sold; and the inhabitants, by agree- 
ing to the cession, for théy cannot be transferred 
without their consent, (see Vattel, page 118-19,) 
have paid a valuable consideration for all stipula- 
tions in their favor; and what is. more, being the 
weakest of the three parties, magnanimity requires 
towards them at least a scrupulous fulfilment of 
all conditions in their favor. 

But, Mr. Chairman, shall it be said at this day, 
that that treaty is not binding on thenation? Has 
not Congress ratified and confirmed it in innumer- 
able instances? Has not Congress advanced and 
paid the purchase money ? Has she not created a 
new State out of it, and laid the balance off into 
Territories, surveyed the land, sold it, and received 
millions of the purchase money? Ifall those acts 
do not amount to a ratification and confirmation 
of the treaty on the part of Congress, I would be 
glad that gentlemen would point out what further 
act can be done to give it additional efficacy. 

From the foregoing remarks which I have made, 
Mr. Chairman, these facts and positions are mani- 
fest: First, the Declaration of Independence cuts no 
figure in this question. Secondly, there is no respect 
to be paid, no weight to be attached to the precedents 
adduced by the gentlemen on the other side. On the 
part of Missouri, her numbers, the custom of this 
Government in similar cases, and the treaty with 
France, all, all conjoin in enforcing her claims to 
admission. But, Mr. Chairman, why have I la- 
bored thus much to establish the foregoing propo- 
sitions, and to refute the preposterous doctrines 
above referred to, as advanced by my adversaries, 
when the very amendment itself, from the manner 
in which it is offered, seems to admit the claims 
of Missouri to become a sister State. : . 

We now come fairly to this momentous question. 
Has Congress the right to exact from the people of 
Missouri a surrender of so much of their State 
sovereignty as is contemplated by the amendment 
now under consideration ? In the press of debate, 
it is certainly greatly desirable that we should 
enter into it with coolness and impartiality, and 
neither side be inflamed by passions of any kind, 
except the love of country, and a desire to promote 
her interest. But, alas! that seems to be imprac- 
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Behold, Mr. Chairman, and see-how our tables 
groan with the cumbrous mass of memorials and 
petitions, from town meetings, colonizing societies, 
and emancipating clubs, together with resolutions 
from all the non-slaveholding States. This mode 
of operating upon this House is extremely un- 
friendly, and hostile to the enactment-of good, wise 
and salutary laws. It prevents and destroys the 
beneficial effects of a free interchange of sentiments 
upon great national subjects. I acknowledge that 
three of the slaveholding States have sent also to 
this House requests and instructions; they were 
only intended by way of counteraction to the pon- 
derous mass on the other side. I duly appreciate 
the motive that induced their being sent; it was 
a display of effort in the good cause. But it was 
entircly unnecessary ; it was an act of supereroga- 
tion, for we had been instructed before. Our in- 
structions come from higher authority ; they came 
from the Convention of 1788. Thold them in my 
hand; they are knownathroughout the civilized 
world by the name of the Constitution of the Uni- 
ted States. In pursuing the investigation of this 
subject, in the order I proposed, it will be necessary, 
Mr. Chairman, in the first place, that we should 
have a clear and distinct view of the relative power 
of the General and State Governments. I take this 
proposition to be undeniable, that, were it not for 
the contract because the States, which is the Con- 
stitution of the United States, that the States would 
be completely sovereign to all intents and purposes, 
and that every power and attribute incidental to, 
or connected with, sovereignty would belong to the 
States. The proposition is equally incontrovert- 
ible that, as the Government of the United States 
possessed no sovereignty originally, or even exist- 


ence itself, and being composed entirely of dele- | O 


gated powers from ihe States, that it possesses none 
of the original attributes of sovereignty, and it can 
do nothing which it is not authorized to do by the 
Constitution, either by an express grant of power, 
or by an implicit grant as necessary to carry into 
effect some power already given. If the two prop- 
ositions above stated be correct, and of the truth 
of which there can be no doubt, it follows asa 
consequence, independent of the amendment to the 
Constitution, which reads in these words “the 
‘ powers not delegated to the United States by the 
‘ Constitution, nor prohibited by it to the Siates, 
‘are reserved to the States respectively, or to the 
‘people ;” that Congress can do nothing which 
they are not authorized to do, and that the States 
can do every thing that is not delegated to Con- 
gress, or which they are not forbid todo. The 
above conclusions refute all the arguments which 
we have heard about the omnipotence of Congress. 
Doctrines at all times dangerous, but extremely so 
now on account of their being so fashionable. In 
support, Mr. Chairman, of the points I have en- 
deavored to establish, I will read from 3 Dallas — 
in the case of the State against Cobbett, part of the 
opinion of the Supreme Court of Pennsylvania, 
also, to the same point, part of the opinion of the 
Court of Appeals of Virginia, in the case of Hun- 
ter against Martin ; and also the following passage 
from Vattel’s Laws of Nations. 


[Mr. Harpin, after reading the passages from 
the different books above referred to, proceeded in 
his argument as follows :] 

Tn pursuing this inquiry, Mr. Chairman, we must 
pause for a moment, until we ascertain what kind of 
property a man has in his slave? The answer to 
this question is not difficult, for none will pretend 
to deny but that: his property is absolute and un- 
qualified, as much so as to any property a man 
can possess, except the right to take from his slave 
his life; and this right to slave property is une- 
quivocally recognised by the Constitution, first, in 
the clause which gives a representation in this 
House for three-fifths, and secondly, in that part 
which reads in these words—“no person held to 
‘service or labor in’ one State, under the laws 
‘thereof, escaping into another, shall, in conse- 
‘quence of any law or regulation therein, be dis- 
‘ charged from such service or labor, but shall be 
‘ delivered up, on claim of the party to whom such 
‘service or labor may be due.” “Mr. Chairman, 
having progressed thus far in the argument, I may 
safely say to my opponents, you allege that Con- 
gress has the power to impose the restriction ? 
We deny it; and it being admitted upon all hands, 
and from all sides of the House, that if Congress 
have the power it must exist in the Constitution 
and no where else, I therefore call upon you, to lay 
your finger upon that part of the Constitution 
which will sustain you in the high ground you 
assume. In answer to this call, which is made not 
by me alone, but other gentlemen also, we see on 
the other side of the House nearly as great confu- 
sion and uproar as prevailed at the Tower of Babel, 
when the angel from Heaven was sent down to 
disperse the people, and confound their language. 
ne takes one part of the Constitution, another 
disclaims that and selects another part; and no 
two seem to agree throughout. I will examine the 
several parts of the Constitution relied upon by 
each of them. One gentleman has by nightly lu- 
cubration, with infinite labor and research, found 
the following passage—“ Congressshall have power 
‘ to lay and collect taxes, dutics, imposts, and ex- 
‘ cises, to pay the debts and provide for the common 
‘ defence and general welfare of the United States,” 
upon which he places great reliance. He says, 
that Congress has the power given to provide for 
the general welfare, and in doing that, she can 
enact and pass any law that may tend to the per- 
manence, durability, and glory of the General 
Government. Sir, according to that gentleman’s 
construction of this clause, if Congress should take 
up an opinion that the State governments retarded 
the advance and progress of the nation in its rapid 
and brilliant career of national prosperity, they 
could extinguish and annihilate them. This is a 
great departure from the good old democratic doc- 
trine of 1788, which once distinguished the parties 
in the United States. I consider, Mr. Chairman, 
that the gentleman has misunderstood that part of 
the Constitution altogether. That clause, or I am 
most egregiously mistaken, contains no delegation 
of power further than this: Congress shall have 
power todowhat? Answer, tolay and collect taxes, 
duties, imposts and excises. For what purpose ? 1 
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ain ask : answer, to pay the debts, provide for the 
common defence and general welfare of the United 
States. To pay the debts, provide for the common 
defence, and general welfare, are the objects to be at- 
tained, by giving Congress the power to lay and col- 
lect taxes, duties, imposts and excises; thereisno del- 
egation of power in that part of the Constitution to 
befound, which speaks of providing for the common 
defence and general welfare of the nation. . But, 
Mr. Chairman, I am heartily tired with the con- 
tinued and repeated claims of this General Welfare ; 
when he was but a youth, we made him consider- 
able presents from time to time, at the expense of 
State rights: when he grew to be a man, we pro- 
vided him a handsome marriage portion by giving 
hima bank of thirty-five millions! He is a great 
favorite, for even the judiciary, who by law is to 
have no sympathies, has taken him under its espe- 
cial care and safe keeping. It is time we should 
resist his claims and stop him in his high career of 
universal dominion. In examining, sir, his pre- 
tensions, for he is like most of our Generals in the 
commencement of the late war—only brave, formi- 
dable and dangerous on paper—we have one con- 
solation, that is, we incur no hazard in losing our 
ears. Some gentlemen from the opposite side, rely 
upon the following part of the Constitution: “To 
‘make all laws which shall be necessary and proper 
‘for carrying into execution the foregoing powers, 
‘and all other powers vested by this Constitution 
‘in the Government of the United States, or in any 
‘department or office thereof,” as giving the power 
to Congress. That clause is like the last one 
noticed by me, it contains no delegation of power ; 
it neither adds to or diminishes the powers of Con- 

ess; it was evidently introduced first to prevent 
those who were hostile to the General Government 
from alleging that it had no powers incidental to 
those expressly granted, and which were cairn 
to be exercised to effectuate the objects for whic 
the Constitution was framed and adopted. On the 
other hand, by using the word necessary, it was 
intended to restrict and prevent Congress from 
taking too great a latitude in its selection and adop- 
tion of the means to carry into full effect the powers 
already granted. It seems evident to me, Mr. 
Chairman, that have given the plain meaning and 
clear exposition of this last clause in the Constitu- 
tion. This doctrine, that Congress can enact any 
law which she may deem needful and necessary 
for the health and prosperity of the General Gov- 
emment, is a most dangerous one, and if persisted 
in, must lead to the complete consolidation of this 
Government. Allmen in power are grasping after 
more, and, by every means in their reach, endeav- 
ing to extend it; proclaiming to the world that 
power in their hands is harmless as it respects and 
tegards the rights of their fellow men. _ 

It is time, sir, that this plea of necessity for the 
extension of power, should be disregarded, and no 
longer allowed. I would ask you, Mr. Chairman, 
and this House, to cast your eyes back upon the 
nations of the world, both ancient and modern, 
from the formation of the first Government, under 
Nimrod, who was a mighty hunter, to the present 
day, and tell me, has not every encroachment upon 


$$ 


the civil, political, and religious rights of the peo- 
ple, been justified, or apologized for, under this 
same plea—necessity? The Ministers of Great 
Britain plead necessity for the present system of 
taxation, which now bows down to the earth with 
the heaviest load of oppression, the people of that 
country. - Bonaparte plead necessity for his con- 
scriptions; even the Sultan of Turkey, if he takes 
off the head of one of his subjects, pleads necessity. 
I do assure you, Mr. Chairman, that civilly, mo- 
rally, politically, and religiously, a greater tyrant 
never existed than this same necessity. The ninth 
section of the first article—which reads in these 
words, “ the migration or importation of such per- 
‘sons as any of the States now existing shall think 
‘ proper to admit, shall not be prohibited by the 
‘Congress prior to the year 1808; but a taxor 
‘duty may be imposed on such importation, not 
‘ exceeding ten dollars for each person”—has been 
relied on by some gentlemen, as giving the power 
to impose the present restriction. The words, 
“such persons,” in that clause, I agree, mean 
slaves, and that the word “ migration” alludes to 
the same description of persons as the word “ im- 
portation.” The restriction upon the power of 
Congress not to impose a higher duty than ten 
dollars, proves incon testably thatslaves are intended 
by the expression, such persons. The fair construc- 
tion of that part of the Constitution is this, that 
the States had the right to import slaves, as an ar- 
ticle of commerce, and, when the Constitution was 
made, the whole, or some of them at least, did not 
wish to abandon that trade, or to put it into the 
power of Congress to stop it, until the expiration 
of twenty years; because, without this clause, 
Congress, having the complete power over our 
commerce with foreign nations, could have pro- 
hibited it at once; and, also, lest Congress might 
cut up the trade by duties too heavy to be borne, 
the tax or duty, which otherwise might have been 
extended indefinitely, is limited to ten dollars. 
But it is said that migration can as well mean the 
carrying from one State to another, as bringing 
them from quarters of the world unconnected, and 
not belonging to the United States ; and, further- 
more, there being no restriction upon the duty 
which Congress may lay upon the migration of 
such persons, proves that Congress, upon the mi- 
gration thus intended, could not lay a duty, and 
that could not happen unless the word migration, 
as there used, intended the taking of the slaves 
from one quarter of the United States to another. 
To that course of reasoning the following answers 
can be given: that the word importation, as there 
used, is, to have its common acceptation, the 
bringing into our ports from foreign countries 5 
and the word migration is intended to mean the 
bringing them into the United States, not through 
the regular channels of our commerce, by entering 
them at the custom-house, but in any and every 
other way by which they could be introduced into 
the United States. When they were regularly 
entered at our ports, it was necessary, when the 
tight was intended to be secured to the States, to 
limit and restrict the power of Congress in laying 
a duty; but, if not entered regularly at port, there 
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was little or no danger that Congress could or 
would, injuriously operate upon the trade by cus- 
tom-house duties. There is another expression in 
this clause, which gentlemen in their zeal seem to 
have overlooked; a word which casts great light 
upon the meaning of the words “migration and 
importation of such persons as any of the States 
now existing shall think proper to admit;” the 
word “ admit,” which applies equally to migration 
and importation, shows evidently that the persons 
there intended were not then in the United States; 
for, if they were, the word “admit” could not be 
used in relation to persons in already. 

Ihave, Mr. Chairman, occupied more of the 
time and attention of the House upon this part of 
the Constitution than there was any necessity for. 
There is one answer to all the arguments drawn 
from that part of the Constitution, perfectly con- 
clusive; there is not one word in that clause which 
contains a delegation of power; but it is, from be- 
ginning to end, a restriction and limitation upon 
power already granted. I would ask you and this 
House, if it be not a contradiction in terms, a per- 
version of the import of our language, to say, a 
limitation of power contains a grant of power? 
That part of the Constitution cannot, therefore, 
aid the gentlemen in sustaining the doctrines they 
advocate ; and, for all the service it will do them 
in this argument, it may as well be erased and 
blotted out of the Constitution. This clause in 
the Constitution has been greatly relied upon by 
the opposite side of the House; it reads in these 
words: “ To regulate commerce with foreign na- 
tions, and among the several States, and with the 
Indian tribes.” They say that the power to regu- 
late the commerce among the several States, will 
authorize this restriction. In construing this part 
of the above: clause, it will be necessary to take 
into view the following clause: “No tax or duty 
t shall be laid on articles exported from any State; 
‘no preference shall be given by any regulation of 
“commerce or revenue to the ports of one State 
€ over those of another; nor shall vessels bound to 
‘or from one State, be obliged to enter, clear, or 
‘pay duties in another.” When we take both 
those parts of the Constitution together, what do 
they amount to? This, that Congress can lay no 
duty, impose no restriction, upon any article of 
trade or commerce, which is carried on from one 
State to another; that Congress has no power to 
prevent me from taking any of my property from 
one State to another; for how can it operate upon 
me, if it can neither lay a duty upon the goods or 
property carried, or lay a restriction or prohibition 
either upon me or my property? The intention 
of the Convention, in inserting that clause, was, 
that the States should divest themselves of all 
power to embarrass and trammel each others’ trade 
and commerce from one State to another. The 
convention was well aware of the great benefits 
to the whole American people by a free inter- 
change of commodities between the several States. 
I would ask, Mr. Chairman, how can it be pre- 
tended that the present amendment is a regulation 
of commerce between the States? It cannot be a 
regulation of commerce, for it is not general ; it is 


not applicable to the whole United States; it is 
only to bind Missouri. It is not in the nature of 
an act to regulate commerce, subject to the future 
legislation of this House; but it is irrevocable. 
My slaves area part of my family ; I do not carry 
them there for the purposes of commerce; I take 
them there to serve me; I may be unwilling to 
part with them upon any terms. There are ties 
of .affection frequently existing between a master 
and his servants, and that may be an inducement 
to carry them to the place selected for his future 
residence. Can it, I ask, sir, be pretended that, 
under the power to regulate commerce between 
the States, Congress can set the future increase of 
my slaves free? No one certainly has the hardi- 
hood to assert it. 

Having examined, sir, the different parts of the 
Constitution under which this pretended power is 
derived by gentlemen, I will now turn my atten- 
tion to the only part of the Constitution that gives 
the smallest semblance of plausibility to their 
side of the question. It is the first member of the 
third section of the fourth article, and reads in 
these words: “New States may be admitted by the 
Congress into this Union.” It is under this part 
of the Constitution that Missouri relies for admis- 
sion into the Union. Those who are in favor of 
the amendment rely also upon the same part of 
the Constitution for the power to impose the re- 
striction; and I am fully persuaded that the strength 
of the argument on both sides, rests upon a fair ex- 

osition of this clause. On the opposite side of the 

ouse we are told that, the word “ may ” being 
used, that Congress has a discretionary power 
either to admit or refuse; and if Congress have 
the power to refuse altogether, it can admit upon 
conditions such as it may think proper to prescribe; 
because, when a person has both the right to give 
and the right to refuse, that the right to refuse ne- 
cessarily includes the power to give, with any 
qualification, the donor may choose to annex to 
the thing given. This argument, at first view, is 
imposing; but, in truth and fact, nothing more 
false and erroneous. I will concede to the gentle- 
men what they ask for, and they are indebted to 
my bounty for it, that Congress can refuse, as a 
matter of right, to admit Missouri; yet the con- 
clusions drawn from that right do not follow ; be- 
cause, according to my construction of that clause, 
Congress must either refuse or admit, without any 
other or further qualification, and with no greater 
surrender of sovereignty, than the original thirteen 
States which made that Constitution gave up to 
the government of the Union. I would ask, what 
is meant by the word Union? Is it not the com- 
pact and agreement between the States, and which 
is called the Constitution? Is it not the bond of 
union, the tie that binds and unites the States to- 
gether? If Congress makes Missouri surrender 
any portion of her sovereignty that was not sur- 
rendered by the old States, how can she be a party 
to the original agreement between the States; be- 
cause, as to Missouri, if other substantial articles 
be added to the great contract between the States, 
it necessarily follows then that she does not become 
a joint partner in the original agreement, and there- 
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` fore, if she be compelled to part with any of her 


sovereignty, retained by the States which made 
the-Constitution, she is nota member of the Union. 

fir, the gentlemen on the other side seem to 
have coer ‘the import of the words “new 
States.” What is the definition of the word State, 
asthére used? ‘The word State, when applied to 
a corporate body, is synonymous with the word na- 
tion, in its popular acceptation, and also in all 
treatises upon the subject of national law. To 
support that position, I would refer the House to 
Vattel’s Law of Nations, first page. Nation, or 
State, is the generic term for a great political as- 
sociation of people; and the terms monarchy, 
aristocracy, and democracy, are only specifications 
of the kind of government. The words “new 
States,” as used in the Constitution, are to have a 
qualified meaning; what I would call and consider 
a constitutionally technical interpretation. The 
import of the word State, when used by the Con- 
stitution, means a political association of people, 
with just the same sovereignty, and no more or 
less, than is severally possessed by the thirteen old 
States. For, if you give it less of great rights of self- 
government, it is neither a State in the common ac- 
ceptation of the word, as defined by the laws of 
nations, or the Constitutional meaning of the term. 
You may call ita territory, province, colony, or 
any other kind of excrescent appendage to the 
General Government, or you may term it a non- 
cn but I protest against its being called a 

tate. 

If the foregoing conclusions which I have 
drawa be correct, Missouri cannot be called upon 
to yield to the General Government any portion 
of sovereignty possessed by any other of the States, 
and what is more, if she surrender any part of it, 
Congress, which only acts as the agent of the 
States in this particular, cannot admit her ; for, 
from the time of such surrender, she ceases to be 
a State, and it is only new States Congress can 
admit. Nay, Mr. Chairman, I go further, and as- 
sert it without the fear of contradiction, that even 
if Missouri should crouch at the feet of this Gov- 
ernment and become its humble tool, and permit 
it to dictate the constitution she should have, and 
upon those conditions ask to be admitted into the 

nion, Congress, then, cannot admit her, because 
the other States are parties and copartners in this 
great governmental compact, and none shall be 
admitted as new members of this political com- 
munity, unless it has the same capital of the original 
States to put into the common stock, unless she 
shall have the same stake at hazard. In plain 
English, the same quantum of State sovereignty 
to balance and check the powers and encroach- 
ments of the General Government, instead of be- 
coming the dependent tool, the willing handmaid 
of its rapid march and proud strides towards con- 
solidation and universal dominion. But, sir, if 

ongress can call upon Missouri for a surrender of 
any portion of her rights which are retained by the 
other States, where is it to stop; to what lengths 
can it go? Congress may, in the next place, de- 
mand of her, or any other candidate for admission, 
to yield the command of the State militia, to give 


stitution ? 


a ee 
up the independence of the judiciary; nay, to sur- 


render all the great rights of State Government; 
There is yet another point of view in which the 
absurdity of the gentleman’s doctrine'is still more 
manifest. ‘The beauty in our Government con- 
sists in the admirable exactness with which the 
powers of Government are divided into depart- 
ments, and then State governments. This I con- 
sider the life and soul of this nation. The checks 
and balances created by this division and subdi- 
vision of power, forms the sheet-anchor—it is the 
great palladium of the Republic. Now, sit, if 
Congress can admit new States into this ‘Union, 
and require as a condition of admission by this 
unconstitutional, this unhallowed traffic and-bar- 
gain-making, a surrender to the General Govern- 
ment of any of the powers possessed by the old 
States—what, I ask, would be the consequence ? 
It would be this: that the elegant and inimitable 
architecture of this Government would be destroy- 
ed. Such a number of new States might bead- 
mitted by Congress, under such terms and condi- 
tions as ultimately to destroy the checks upon the 
General Government contemplated by the State 
sovereignties, and there woal be no competent 
power remaining in the States to control Congress 
1n any measure it might adopt, to the prejudice of 
the rights of the old States. This power, Mr. 
Chairman, could be directed to still more rujnous 
purposes: such a number of these nondescript 
States might be admitted as to repeal, abrogate 
and destroy the Constitution itself. It is alleged 
as a further argument, and asked triumphantly too, 
if both Congress and the States cannot make a 
contract; and if, say they, Congress and the States 
both have the power to contract, these conditions 
are in the shape of a compact, and they can be 
entered into. To that I answer, that as to the 
buying and selling of property, the above-named 
parties can make an agreement; but as to the pur- 
chase and sale of State sovercignty, one has no 
power to buy, and the other no power to sell; and 
besides, as I have before observed, the other States 
are parties to the great national compact, and they 
have in their general constitution forbid this kind 
of bartering, or rather force work. aa to. sup- 
port the above course of reasoning which I have 
pursucd, there is still one other proposition which 
I must prove—that the right to retain in slavery 
or manumit their slaves, as the States eee 
may choose, is reserved to the States exclusively. 
I would ask gentlemen, was not the property ‘of 
individuals in their slaves recognised by the Gon- 
The answer must be in the affirma- 
tive. Has the power to regulate and govern the 
slave property been delegated by the original States 
to Congress? The answer must be in the nega- 
tive. If these two answers be correct, the conse- 
quence is, that the States still retain the right. 
But it is said that it is only a right to such of .the 
States as then held slaves, and that it was not a 
general right. To that I answer, that whether 
the States respectively hold slaves or not, depends 
exclusively upon their own regulations, and not 
upon any power in Congress. Slavery being tol- 
erated in some States, and abolished in others, 
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proves nothing: it only displays State policy and 
volition on the subject. 

I would call the attention of the House, Mr. 
Chairman, to the first member of the second sec- 
tion of the fourth article, which reads in these 
words: “The citizens of each State shall be enti- 
tled to all the privileges and immunities of citi- 
zens in the several States.” The part of the treaty 
which I have before referred to ‘contains, in sub- 
stance, the same declaration as it respects the 
inhabitants of Louisiana; for it says, that “they 
< shall be incorporated in the Union of the United 
t States, and admitted as soon as possible, accord- 
t ing to the principles of the Federal Constitution, 
‘to the enjoyment of all rights, advantages, and 
‘immunities, of citizens of the United States.” 
The rights here alluded to are obviously rights 
resulting from civil institutions ; but it is contend- 
ed that the rights referred to in the constitution 
and treaty are federal rights, and not rights which 
citizens enjoy under their respective State govern- 
ments. Upon this point we agree. The only mat- 
ter of difference consists in this—the rights which 
a citizen enjoys that may be called federal. They 
seem to confine themselves to those secured to the 
citizen under the consolidated aspect of the Gov- 
ernment. I go further, and say, that citizens 
enjoy federal rights under the federative aspect of 
the Government. J am a citizen, sir, of the polit- 
ical corporation, existing in the United States, 
known by the name of the State of Kentucky. 
As a corporation and State, she has certain State 
rights. I would ask, are not those rights secured 
to her, and are not the United States bound to 
guaranty the full enjoyment of them? The an- 
swer must be in the affirmative. Then, sir, asa 
citizen of Kentucky, I have other rights that may 


I have now, Mr. Chairman, gone through the 
two first great divisions of this subject, in the or- 
der I proposed. to investigate them. Perhaps I 
have been somewhat too tedious, but I could not 
well say less. Sir, the manner in which this na- 
tion seems divided upon this subject convinces 
me of one thing that I have long suspected to be 
true, that our opinions, upon all that variety of 
subjects upon which we, in the course of our lives, 
are called upon to decide, are the result of affec- 
tions and passions, and that judgment had no con- 
cern therein. 
opinion fully illustrated; because men, distin- 
guished both for integrity and talents, are to be 
found on each side; and the line that divides the 
parties is a local one. But, sir, the unwillingness 
manifested by the opposite side of the House to 
adjust and settle this dispute, and prevent an ex- 
plosion that must shake the American world to its 
centre, induces me to believe that their judgments 
are warped by a passion, in this case, which may 
be denominated an insatiable thirst after power, 
an unwarrantable lust of dominion. 

We now, Mr. Chairman, come to the last ques- 
tion I proposed to discuss. It is this: If there be 
no impediment to the powers of Congress from the 
Constitution, and the national faith will not be 
violated by adopting the present amendment, does 
policy dictate the measure? I do verily believe 
that, instead of its being expedient to impose the 
proposed restriction upon the people of Missouri, 
that it would be unwise and impolitic, as it re- 
spected the nation; it would be unjust, as it re- 
lated to the slaveholding States ; it would be ini- 
quitous towards those who have been invited to 
settle there, and purchase our land at a high price; 
and a most aggravated and flagrant breach of 


be called federal, besides those that I enjoy in the; public and national faith to those who lived there 
consolidated aspect of the Government; and they ; at the time of the ratification of the treaty between 


are rights secured to me through the medium of | the United States and France. 


It has been said 


the corporation or State to which I belong. Ifthe} that the prohibition of slavery west of the Missis- 


above positions be correct, this follows as a neces- 
sary consequence—that, if you compel Missouri to 
relinquish any of the rights of self-government 
enjoyed by the other States, her citizens will not 
enjoy the same privileges and immunities of citi- 
zens of the several States, through their respective 
State governments. 

This amendment under consideration, Mr. Chair- 
man, as I said when I commenced this address, 
goes so far as to emancipate the future increase of 
the slaves already there. The Constitution pro- 
vides that my private property shall not be taken 
from me without my consent, unless I am paid for 
it. T-would ask if I have not as great a right in 
the future increase of my slaves as I have to their 
work prospectively? I must be answered in the 
affirmative. And I would challenge gentlemen 
to point out to me the difference, in substance, in 
taking from me my slave and in taking his work. 
They must admit there is none. 

The amendment proposed, not only interdiets 
the further introduction of slaves into Missouri, 
but takes from the resident there, who owns slaves, 
part of the profits of his slave, without making any 
compensation therefor. , 


sippi is a necessary measure to prevent the smug- 
gling of slaves from Africa into the United States, 
because it opens an additional, more enlarged, and 
extended market for them. The difference in the 
price of slaves now between the United States and 
Africa affords to those unprincipled men who may 
feel disposed to engage in that unhallowed traffic, 
the most alluring temptations. The price will 
not be enhanced by permitting slavery west of the 
Mississippi, or at least by allowing, for that is the 
question, the people of Missouri to determine for 
themselves whether they will tolerate slavery or 
not ; because gentlemen must know that the value 
of slaves, and the demand for them, must and al- 
ways will depend, until population becomes so 
crowded that they cannot be usefully employed, 
upon the price of those exports which are the pro- 
ducts of our soil. Have we not seen within a few 
years past this fact fully illustrated in the fluctua- 
tion in the price of slaves. Nothing can stop the 
slave trade but the vigilance of that part of our 
navy which is employed to prevent it. If I am 
correctly informed, although the gentlemen from 
the North sicken at the idea of slavery being tol- 
erated in Missouri, some of their brethren have 


Upon this occasion, we see this - 
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had their mercantile cupidity aroused and put into 
action by the immense profits of this trade. Mr. 
Chairman, this crying sin, this traffic in human 
blood, the late smuggling of slaves, of which we 
have heard so much, do not rest solely upon us; 
the land of sober habits must bear a large share of 
e guilt. 
mis furthermore alleged, that, by permitting 
slavery in that country, it will operate upon and 
diminish the efficient force of the nation, that the 
people of the slaveholding States will be able to 
pay their proportions and con tribute their contin- 
gents in money, but can add nothing to the mili- 
tary strength of the nation. That assertion needs 
no refutation from me. The history of the coun- 
try, from the earliest settlements, to the present 
day, proclaim that declaration false and ground- 
less. I would appeal to the generosity and mag- 
nahin of the people from the North for an open 
and explicit contradiction of that assertion. Let 
every battle in the late war testify to the contrary ; 
nay, more, when a haughty and insulting enemy 
was in sight, they never had any Constitutional 
scruples in crossing their State line. How fortu- 
nate for the prosperity and integrity of these Uni- 
ted States would it be had the North the same 
reverence for the Constitution now, in the coun- 
cils of the nation, that they had last war in the 


field of battle; but perhaps the remark which I | 


have been answering, when made, was not in- 
tended to call in question the bravery, patriotism, 
and courage, of the people of the South and West, 
where slavery was tolerated, but only intended to 
convey the idea, that part of the white male popu- 
lation was needed at home, in times of war, to 
keep down the spirit of rebellion and insurrection 
in the slaves. Admit their position in that respect 
to be correct, what is the remedy which ought to 
beapplied? I answer and say, disperse and scat- 
ter them throughout the American continent as 
much as possible, render the disproportion between 
the white and black population as great and ob- 
vious as practicable, and that is the surest way of 
preventing the slaves from rising in arms; by 
these means you present to them, in the most clear 
and striking point of view, their own weakness, 
their total incapacity to regain their liberty. But, 
on the other hand, if we adopt an opposite course of 
policy, and confine the slaves to a few of the 

tates, in those States the blacks will become 
most numerous in all probability; they have no 
edueation, no information ; Hed are incapable of 
taking a survey of the strength and resources of 
this nation, compared with their own; they can 
only draw the comparison within the immediate 
circle of their respective neighborhoods. The con- 
sequence of this will be, that, impatient of re- 
straint, repeated abortive efforts will be made to 
regain their liberty, and each attempt of that kind 
will be marked and characterized first by murders, 
assassinations, massacres, and conflagrations ; and 
when this spirit of insurrection is quelled, num- 
bers will be punished with exemplary vengeance, 
and the situation of the rest rendered more miser- 
able. It ought not now to be forgotten that we 
are not called upon to decide whether slavery shall 


be admitted into the United States or not: we 
have them here; we cannot get clear of them ; to. 
set them free, would be to become a prey to their 
lawless depredations. The countries they would 
infest would be rendered to us uninhabitable: the 
immediate question now before us is, what is best 
to be done with them? Their further importation 
is already prohibited. From the facilities of our 
laws of naturalization, emigration is invited from 
every quarter of the world; the white population 
is gaining fast on the black; nothing is to be ap- 
prehended, then, from them, if we do not pursue 
the policy of confining them to a small part of the 
United States. Gentlemen say that the great ob- 
ject of their policy is the happiness and felicity of 
the slaves; the amelioration of their wretched con- 
dition ; if that be their object, it is certainly laud- 
able, but it is unquestionably misdirected. 

Mr. Chairman, do we not know that the happi- 
ness and comforts of those in slavery depend upon 
a few being owned by one man; for, when hun- 
dreds are thrown together upon one place, under 
an owner who knows them not, who has no affec- 
tion for them, miserable indeed is their condition ; 
but, on the other hand, when a few only belong to 
one man, he knows them, he loves them, he con- 
siders them a part of his family ; some have been 
the companions of his youth ; others are raised by 
him, and are the pi tee of his children. There 
is, then, a mutual affection between the white and 
black part of that family. When in this situation 
they are truly happy, so far at least as is consistent 
withslavery. They wantnothing; they are crossed 
by nothing. The last is a source of felicity that 
we poor busy politicians never know. We have 
heard from the other side of the House that the 
toleration of slavery west of the Mississippi will 
greatly add to their numbers by a rapid increase. 
Have gentlemen who ie this amendment 
viewed this proposition in all its bearings, and seen 
how it will quadrate with the principles of religion 
and humanity, under the specious garb of which 
they make their sly political advances to the attain- 
ment of power? 1 would ask them how the popu- 
lation of slaves is to be retarded? The dread of 
suffering by want—one of the causes which retard 
the free population—will never prevent them from 
the propagation of their species. The other means 
of effecting either a diminution of their numbers, 
or of preventing an increase, is by withholding the 
necessaries of Tite, hard usage, and. so crowding 
them together as to beset and engender maladies of 
one description or other. On the other hand, a 
rapid increase of their numbers is a complete de- 
monstration of their situations in life bemg com- 
fortable. This course of policy of these humane 
gentlemen to withhold all the comforts of life 
from the slaves, to prevent their increase, and in 
that way, out of pure love for them, to extinguish 
slavery altogether, is what I would call humanity 
with a vengeance. But it illustrates what I said 
I suspected in the first part of this address—the 
amelioration of the condition of the slaves, which 
was captivating to the heart of the philanthropist 
and religionist, was only an empty barrel thrown 
out to the whale. I would ask those honorable 
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gentlemen if our country is so thickly settled at 
this time as to make it necessary to adopt any 
course of policy intended and caleulated-either to 


diminish or retard, by withholding the comforts of | 
life, the numbers of any part of the inhabitants of 


this land? Do they expect it will for centuries 
yet to come? China, I believe, is the only spot 
upon the earth where the population is pressing 
against the limits of subsistence, and where the 
execrable policy of infanticide has been sanctioned 
by Government. 

This amendment is fraught with the 
injustice towards the people of Missouri. 


greatest | Government, which will be for sale, will 
Those | reduce the price, 


adopted, to know upon what they have to depend ; 
that is, either resistance to the measure, or an aban- 
donment of their country and homes, because they 
never will consent to give up and lose their slave 
property. If they choose the latter alternative, 
and seek out other countries to remove to, and other 
lands for habitations, their possessions which they 
have purchased in its virgin state at a high price, 
| and with great labor rescued part of it from the 
| forest and wilderness, will have to be thrown into 

the market. That, together with the land of the 
greatly 
on account of the disproportion 


who lived there and had slaves, when that country | between the article in market and the demand. 


was transferred to the United States, were 
the most solemn manner by the very terms 


free enjoyment of their property ; 


number of the inhabitants had slaves. 
who have moved there since, 
language of this Government 


ernment of that country, did not prohibit it. 
der the persuasion that that description of property 
was and would continue to be well secured to the 
rightful proprietors, numbers have been induced 
to move from all the slaveholding States, to that 
country, and carry their negroes along with them. 
That quarter of the world being alike free and open 
to emigrants from all parts of the United States, 
the demand for land was increased, the price of it 
enhanced, and this Government had been the gainer 
thereby. Carry this amendment, and what is the 
result? A violation of national honor and plighted 
faith to those who are there, and who have not the 
means of resistance. They are completely at our 
mercy ; and although justice is on their side, they 
have no way to obtain it, unless we gtant it to 
them. But I am afraid that their appeal for their 
political rights is addressed to a tribunal with 
which justice, humanity, and religion is but a 
name, a shadow, a phantom. We are told that 
the slave property which is now there, shall be 
secure to the owners. I have shown that the in- 
crease is to be taken from them. If theamendment 
shall be adopted, and the same, from necessity, 
acceded to by the people of Missouri, what will 
follow as the consequence? This—that emigra- 
tion from all the slaveholding States being sub- 
stantially prohibited, the population will flow into 
that country exclusively from the North, and in 
the course of a few years, by State regulations, 
their slaves will be taken from them. The gen- 
tlemen who advocate this amendment, well know 
the consequence that will follow from the restric- 
tion as now proposed. Their declaration that the 
slave property now there is not eventually to be 
affected, is insidious; it cannot deceive us, the 
nation, or gull the people of Missouri. If this 
were not the expected and looked for consequence, 
that master stroke of Northern politics, to make it 
a non-slaveholding State, would be an abortion, 
and fall short of its mark. The people of Missouri 
have sagacity enough, if this amendment shall be 


Un- | matters as well as politics. 


told in | Those of the inhabitants of Missouri who will be 
of the | 
treaty itself, that they were to be secured in the | 


expelled their country by this restriction, will be 
compelled to sell their landsat whatever price that 


and it was then | may be offered; the purchasers will be from the 
well known to the contracting parties, that a great 
To those 
what has been the ' and sober habits, 
to them? It was, 
that slavery should be tolerated there, because Con- 
gress, in the territorial administration of the gov- 


| North; and the people of that country, although 
| famed fortheir outward show of religion, humanity, 
have never been remarkable for 
their liberality, but on the contrary, notorious for 
their capacity at driving a good bargain: They 
; are, in truth, exceedingly sharp-sighted, in moneyed 
| There are other con- 
| siderations, which ought to prevent the passage of 
the present proposed restriction. Injustice, as it 
| relates to the slaveholding States. They form, in 
point of numbers, one half of this Union. They 
| paid their proportion towards the purchase of this 
i territory. I would ask of this House, Mr. Chair- 
man, and particularly those who advocate the op- 
į posite side of the question, if towards those States 
‘it be fair, honorable, and just, by the dead weight 
| of numbers here, to interdict and prohibit their in- 
| habitants from an equal participation in the enjoy- 
| ment of the country west of the Mississippi, the 
| largest and fairest portion of the American world? 
| Where, I would ask, can the people of those States 
i which tolerate slavery move to, if you forbid them, 
| by a system of measures, from going there? The 
| whole of the territories, except the Missouri, which 
| belong to the United States, have already been 
| surrendered to the non-slaveholding States ; for it 
į must not be forgotten, that where slavery is pro- 


{ hibited, there the slave owners cannot go, because 


t 


| they cannot give up their slave property. Nay, 
| more, ın a variety of cases, even affection forbids 
; a separation. It has been said, that we can move, 
| if we are desirous to emigrate, to the Mississippi 
and the Alabama; but I would ask, how can a 
Marylander, a Virginian, and Kentuckian, move 
there? He and his family have been accustomed 
to a colder climate. It is uncongenial to their 
constitutions. The danger of sickness will to them 
be alarming, and they never will attempt a removal 
to those States, a few rare instances excepted. If 
you take from us the whole of the Missouri Terri- 
tory, we strike at once, and give up the ship. 

We are reminded, Mr. Chairman, again and 
again, that the people of the East and North cannot 
emigrate to countries where slavery is tolerated, 
because the sight of a fellow-being in bondage is so 
abhorrent and repugnant to their feelings. This 
is a story which will not bear telling ; itis falsified 
and disproved by every day’s observation. Slavery 
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exists in this District. Hundreds of slaves are seen 
here every day. Yet we see with what ardor, 
zeal, and pertinacity, the gentlemen from the land 
of sober habits contest the rights of each other to 
seats on this floor. But for that they may perhaps 
have the common apology, that it is patriotism to 
their country, and justice to their constituents 3 or 
rather say the per diem prompts them to do it. 

We are told, Mr. Chairman, by those who ad- 
vocate this amendment, that a strong motive with 
them is the inequality of the representation between 
the slaveholding and non-slaveholding States. 
This feature in the Constitution was obviously a 
compromise, by the members of the Convention, 
and ts only one among a number of other clauses 
in that instrument which show the great efforts 
that were made by the fathers of our country who 
framed the Constitution, to reconcile the jarring 
and conflicting interests of the several parts of the 
United States. However, we pay an equivalent 
for it in direct taxation. But I desire them to 
answer this question, How will that inequality be 
increased, diminished, or operated upon by the re- 
jection or adoption of the presentamendment? If 
the slaves remain in the present slaveholding 
States, instead of being removed, their population 
will be the. same; so that their numbers will not 
be affected either by an admission into, or an ex- 
clusion from, the country west of the Mississippi, 
unless the policy of the gentlemen is to crowd them 
upon as small a tract of country as possible; and 
thereby, through want of the comforts and neces- 
saries of life, either to diminish their numbers or 
retard their natural increase. But the gentlemen 
will not avow that to be their policy; for then 
they would lose all that portion of their friends 
who have enlisted under their banners from the 
genuine effusions of humanity. Their object can- 
not surely be toemancipate; because, in that event, 
the whole instead of three-fifths, would be repre- 
sented on this floor. 

This argument, like all others, from the begin- 
ning of this debate to the end, is unfounded and 
fallacious, Take all their arguments, examine and 
compare them ; they willbe found inconsistent and 
contradictory ; not only one with another, but at 
open war with that specious policy which the 
give out as the moving cause to their present ef- 
forts: that is, humanity and religion. These cap- 
tivating terms, and all their arguments, are only 
intended to rally under their banners the religious, 
humane, benevolent, and philanthropic. 

Why, I ask, all this disagreement among them- 
selves, in the positions they have endeavored to 
maintain on this floor? Why is the same gentle- 
men’s argument inconsistent, one part with ano- 
ther? Does it arise from a defect in the clearness 
of their perceptions, or an embarrassment in their 
delivery? Tanswer, no. What, then, is the cause 
of this confusion? Nothing but this: It is, as I 
said at first, a contest for political power. It is 
intended to give to this Union a majority of non- 
slaveholding States, and that a new party shall 
arise, and the name of Federalist and Democrat, 

hig and Tory, Hartford Convention men and a 
teal patriot, shall all be consigned to the silent tomb 
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of oblivion, and that slavery in the United States, 
or universal emancipation, shall be the rallying 
oint and the political watchword. The caleu- 
ation is, then, that the North, having a majority 
of the non-slaveholdin States, will give law to 
this nation, and Federalism, not of the honest and 
patriotic kind, but of that description which wished 
success to Great Britain during the last war, shall 
again raise its head; and by this grand, yet exe- 
crable manceuvre, rule this once happy land; which 
God, in his mercies, forbid ! I say these are the 
objects of the prime movers, the master spirits of 
this storm, and they dare not avow them; hence 
the disorder and confusion in their ranks, not in 
giving their votes, but in assigning their reasons 
for the same. 

I have but a few words more, Mr. Chairman, 
and then I am done. I call upon the gentlemen 
from both sides of this House, to tell me what is 
to be the consequence if this section be not settled 
in some way this session? I may be asked, how 
is that to be done? I answer, by a compromise, 
and in no other way. Can either party be so vain 
as to expecta victory ? Behold! and see how this 
nation is divided : lerah States against eleven; a 
small majority in this House in favor of the amend- 
ment; a small one in the Senate against it, and 
the Cabinct, perhaps, not unanimous. In this state 
of public sentiment the bill falls, and Missouri is 
not permitted to become a member of the Union. 
Her claims are just and well founded, but we 
have refused to recognise them, and turned a deaf 
ear to her petitions, from time to time; not only 
that, but manifested a strong disposition not even 
to allow her citizens the rights of self-government, 
the birthright of all Americans. 

The flame of seventy-six may burst out. They 
call a convention, form a constitution agreeably 
to their own ideas of the best practicable mode of 
obtaining happiness ; they disclaim their territorial 
vassalage, and set up for themsclves. Are we to 
drive them tosubmission at the point of the bayonet, 
because being citizens of the United States they 
claim the high destinies of freeborn men? If the 
bayonet is the policy, who is to wield it? Not the 
Southern, Western, or Middle States, for the hearts 
of their people are with them ; and, ten chances to 
one, if arms, the last argument of nations, are re- 
sorted to, they will assist and aid them. This 
dispute is like no other that ever came into this 
House, that was ever before the Legislative body 
of this nation. Party spirit, I know, has at times 
run high, but the great danger from this question 
as it relates to the safety and integrity of the Union, 
is this, that it is not the same State divided into 
parties ; it is not the States in the same section of 
the Union divided against each other? It is the 
North and East against the South and West. It 
is a great geographical line that separates the con- 
tending parties. And those partics, when so equally 
divided, shake mighty empires to their centre, and 
break up the foundations of the great deep, that 
sooner or later, if not settled, will rend in twain 
this temple of liberty, from the top to the bottom. 
My friends reply to me, and say, how can you com- 
promise, how can you surrender principle ? 
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it? 

The principle we contend for is, first, that Con- 
gress cannot demand a surrender of any soverei, 
from a new State which is retained by th 
States. In the proposed compromise this principle 
will not be violated. Next, we say that the faith 
of the nation is pledged to the people of that Ter- 
ritory. Neither will this principle be given up, for 
the Territory upon which the compromise, as con- 
templated, is intended to operate, is a wilderness, 
no inhabitants, citizens of the United States, living 
thereon. As it respects the gentlemen who are in 
favor of the present proposed restriction, it is no 
sacrifice of principle if they, finding that they can- 
not gain all they contend for, arecontent with partial 
success. I beg them to beware one thing, as they 
love and revere this Union, not to push matters to 
extremities ; for, although they may havea major- 
ity on this floor, we will never submit at discretion. 
I call on them to recollect the old proverb, “ be- 
ware of the desperation of a peaceable man.” No, 
Mr. Chairman, sooner than be delivered over, not 
to our brethren, either in politics or affection, but 
a Federal party in the North, bound hand and foot, 
and to have no voice, no lot, no part, in this Union, 
we will burst all the ties and bonds that unite us 
together, and stand erect in our own majesty, as 
did that mighty man of old, when Delilah said, 
“the Philistines be upon thee Sampson.” I do, 
therefore, Mr. Chairman, conjure the gentlemen 
from every part of the House, for, and on behalf 
of this Union, its integrity and indivisibility, uot by 
party rancour and animosity, to arrest it in its 
rapid march to a point of national felicity, glory, 
and prosperity, never known, either in the old or 
new world. Let neither side any longer contend for 
victory; for should either party succeed, and finally 
triumph, the pride of victory on one hand, and the 
mortification and humiliation of defeat on the 
other, will widen the breach and prevent a cordial 
reconciliation. Before this contest is pushed to 
extremities, let us meet each other on this floor 
half way, and embrace as brothers of one great 
political community, bury the tomahawk of party 
warfare, and smoke the pipe of peace. 

When Mr. H. had concluded— 

Mr. Cook, of Illinois, rose and addressed the 
Committee, as follows: 

Mr. Chairman, in rising to address the Com- 
mittee on the subject now under consideration, I 
feel greatly that embarrasment which is incident 
to youth, in addition to that which is almost neces- 
sarily felt by all in approaching a subject so deli- 
cate and momentous in its nature. And, sir, were 

. I otherwise situated than I am, I should gladly 
withdraw from the conflict, and leave the field to 
those whose age and experience better qualify 


mon interest which is felt by all the friends of this 
| amendment, I feel, and the people whom I have 


That there has 
been a hobby conjured up out of doors, and, by urg- 
ing it, that we are striving for power, and that a 
master juggler, at the head of that party, behind 
the scene, expects to turn that power, if attained, 
to his advantage, is, to my mind, leaving the im- 
putation as strong in fact, though not so in expres- 
sion, as I originally understood it. Sir, if I were 
to look through this Committee for one to suspect 
of being under the influence of such motives as 
have been insinuated by the honorable member, 
there is no man on whom that suspicion would 
sooner fix itself than the gentleman who has just in- 
terrapted me. And J would further remark that I, 
as well as gentlemen in the opposition, have sworn 
to support the Constitution; and while I will say 
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to them, “act in pursuance of your honest convic- 


tions,” allow me also to do the same. 


In the course of my observations, Mr. Chairman, 
[shall not repose with confidence on all the posi. 
tions which gentlemen have assumed who have 
preceded me in support of this amendment. I 
shall, however, undertake to prove that the Con- 
stitution, according to a fair and liberal construc- 
tion of that instrument, does vest the power in 
Congress to legislate upon this subject; that the 
treaty, even if it were competent for a treaty to do 
so, has not infringed that power: and I shall fur- 
ther undertake to prove that it is expedient to exer- 
cise it. 

In doing this, Mr. Chairman, I shall not rest 
alone upon the provision in the Constitution which 
imparts the power “to provide for the general 
welfare.” But I shall be far from considering this 
Mr. General Welfare, as the gentleman from Ken- 
tucky (Mr. Hfarpin) has styled that provision, a 
great political scoundrel. No, sir, I shall look to 
him as my great captain—my captain general—in 
the march of my argument, and shall discard all 
arguments which are not promotive of his inter- 
ests, Nor shall I, Mr. Chairman, as that gentle- 
man, as well as a gentleman from Virginia, (Mr. 
Smytu,) has done, complain of and denounce the 
propriety of being furnished with the sentiments 
of the people, through memorials, pamphlets, or 
resolutions, as they may choose to communicate 
them, on this important subject. No, sir, I hold 
the right of the people to assemble and make 
known their wishes, opinions, and feelings to their 
Representatives, in any decent manner which they 
may choose to adopt, too sacred cither to be 


abridged or discouraged by treating the result of 


their Inquiries with entire negleet; much less with 
entire contempt. Sir, 1 rejoice that I live ina 
country where the people have the right of discus- 
sing all measures of government; and I still more 
rejoice that they exercise that right. While they 
lo exercise it, there may be some hope of preserv- 
ing the purity of our institutions. Mach man, by 
thus discussing those measures, becomes more or 
less qualified to stand as a sentinel on the watch- 
tower of the nation, to guard its liberties, and, as 
he becomes qualified, his willingness increases to 
perform that holy duty. I will be the last man to 
invade this high prerogative. 

I shall not, therefore, as those gentlemen have 
done, treat those pamphlets, memorials, and reso- 
lutions with contempt and severity, but with re- 
spect and deference; reserving to myself the right, 
however, of judging of the constitutionality of all 
measures ; for I do not consider instructions, either 
legislative or popular, so binding as to require the 
representative to violate the Constitution ; but they 
are certainly entitled to great weight in deciding 
Upon matters of policy. 

But, sir, to proceed to the Constitution. The 
Sth section of the first article contains the follow- 
ing provision: 

“The migration or importation of such persons as 
any of the States now existing shall think proper to 
admit, shall not be prohibited by the Congress prior to 
tho year 1808; but a tax or duty may be imposed on 


such importation, not exceeding ten dollars for each 
person.” 

Gentlemen in the opposition have differed as to 
the objects to which those two words, “ migration 
and importation,” apply. Some say they apply 
exclusively to slaves, but contend they were used 
as synonymous terms, Others say that the power 
to prohibit migration is given in aid of the power 
to prohibit importation. And others contend that 
it is given to prohibit the migration of free white 
persons, when the public security may require it. 
From the language of that clause of the Constitu- 
tion, Mr. Chairman, without any other evidence of 
the intention of its framers, I think it must be ap 
parent to every candid mind that they meant slaves, 
and slaves only; for, although the existence of 
slavery in the nation required many Constitutional 
provisions in relation to them, yet you will find 
that, whenever slaves are meant, the word persons 
is invariably used in describing them. But, it is 
said by the gentleman last up, (Mr. Hanpin,) that 
the restriction as to the time when Congress shall 
exercise this right of prohibiting the importation 
and migration of slaves, is a restriction upon power, 
and no delegation of power; and that the power 
of prohibiting migration does not exist in Con TESS, 
even after the year 1808, the period at which the 
restriction expired. What, sir, a restriction upon 
power, when no power exists to be restricted ! 
That no power should exist in Congress to prohibit 
the importation or migration of slaves, and that 
the framers of the Constitution should still deem it 
necessary to restrict the power of Congress, pre- 
vious to the year 1908, is to my mind attributing 
to that body the commission of an absurdity that, 
to say the least, appears in no other part of that in- , 
strument. No, sir, the restriction upon any power 
necessarily presupposes the existence of that power; 
and, although this clause of the Constitution does 
not contain a delegation of power in express terms, 
it docs, by a necessary and universal rule of con- 
struction, Admit its existence. It is, sir, in techni- 
cal language, a negative pregnant, negating the 
power of Congress for a given period, and affirm- 
ing it after that period. ut, sir, if this clause of 
the Constitution means white persons in any part 
of it, why confine it to the States “ now existing?” 
If it were necessary to restrain Congress from pass- 
ing laws, prohibiting the migration of free white 
persons into the States already settled and admitted 
into the Union, I can see no good reason for leav- 
ing that power unrestricted, when new States, not 
then admitted, and which might stand in greater 
need of population, should come in question. Such 
a construction, sir, is hostile to the obvious import 
of the language made use of by the framers of the 
Constitution, and still more hostile to the genius 
of our Government, which intends to open its 
bosom as an asylum, and invite emigration. But 
that the word “importation” was intended to ap- 
ply to slaves, is admitted on all hands; and, if so, 
l would ask, why insert the word migration di- 
rectly after it, and leave them both to apply to the 
word persons, without distinguishing between the 
kinds of persons on whom they were respectively 
to operate? But, Mr. Chairman, we are fortu- 
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nately provided with the Journal of that Conven- 
tion who bequeathed to this nation, I trust, the 
eternal charter of our liberties, the Federal Con- 
stitution; and, as this clause of that Constitution 
is to have an important bearing upon this subject, 
according to the view I take of it, I beg leave to 
ask the attention of the Committee to such part of 
its history as I. conceive calculated to shed any 
light upon the subject. 

In the 4th section of the 7th article of the report 
of the committee of five, who reported to the Con- 
vention the plan of a Constitution, the following 
proposition will be found: “No tax or duty shall 
“be laid by the Legislature (meaning Congress) 
€ on articles exported from any State; nor on the 
‘ migration or importation of such persons as the 
t several States shall think fit to admit; nor shall 
‘such migration or importation be prohibited.” 
By this proposition, it will be seen that no tax was 
to be imposed either on migration or importation. 
Nor was such migration or importation ever to be 
prohibited by Congress. When this report of the 
committee was taken up in the Convention, it was 
moved to insert the word “ free” before “ persons,” 
and thereby defeat the restriction which was in- 
tended to be imposed on the power of Congress to 
tax the importation and migration of slaves. The 
question not being taken on that day, the proposed 
amendment was, on the following day, withdrawn, 
leaving the slaves as yet free from taxation, and 
placing it beyond the power of Congress to pro- 
hibit their importation or migration, wheresoever 
the States might think fit to admit them. But, 
sir, previous to this period, the great question of 
apportioning the representation had been discussed 
for near forty successive days; and it was readily 
seen by the members from the non-slaveholding 
States, that if they permitted the perpetual impor- 
tation of slaves, and also the migration of those 
slaves, into the new States, that, from the great 
number that might be imported, and that might 
migrate with their owners into the new’States, the 
balance of power might always be held against 
them by the accumulation of slave representation ; 
they therefore moved to commit that clause to a 
committee for compromise and amendment; and 
the committee accordingly reported, two days 
thereafter, the following amendment as a substi- 
tute for the clause comiiitted : “ The migration or 
‘ importation of such persons as the several States 
‘ now existing shall think proper to admit, shall 
‘ Min : 

not be prohibited by the Legislature (meaning 
‘ Congress) prior to the year 1800, but a tax or 
‘duty may be imposed on such migration or im- 
‘ portation, at a rate not exceeding the average of 
‘the duties laid on imports.” By this proposed 
amendment, Mr. Chairman, it will be seen that 
the right of importation and migration was to be 
confined to such States then existing as might 
think proper to admit them; and, also, to leave 
Congress to the exercise of its sovereign power on 
these subjects, which embraced the right of pro- 
hibiting their migration or importation, after the 
year 1800. But the right to lay a tax both upon 
importation and migration, according to the aver- 
age duties laid on imports, was still reserved. 


This provision, however, did not suit the views 
of the Southern States, and, accordingly, on the 
next day it was moved to extend the restriction to 
1808; and it was agreed to. But, lest it should be 
misunderstood as to what description of persons 
this provision was intended to apply, it was on the 
same day moved to substitute the following instead 
of the before recited clause: “ The importation of 
slaves into such States as shall permit the same, 
shall not be prohibited by the Legislature of the 
United States until the year 1808.” This propo- 
sition, because it used the obnoxious term “slaves,” 
because it did not except new States, and because 
it reserved no right to impose a tax on such im- 
portation, was promptly rejected. 

The provision now in the Constitution was then 
proposed and adopted; varying, as will be seen, 
from the report of the select committee, which had 
left both the importation and migration of slaves 
subject to the average duties of imports, so as to 


make their importation only subject to taxation, ` 


and limiting that tax to so moderate a sum as to 
prevent Congress from virtually prohibiting such 
Importation by the imposition of a heavy tax, and 
leaving the migration, which, Mr. Chairman, 
means nothing more nor less than the removal of 
slaves from one State to another, free from taxa- 
tion; an exception that was necessary to be made 


in order to preserve inviolate that clause of the Con- ` 


stitution which had provided that “no tax or duty 
shall be laid on articles exported from any State.” 
Having thus traced this provision in the Consti- 
tution to it final adoption, I think there can be but 
one opinion, at least as to the description of per- 
sons on whom it was intended to operate. And I 
think the examination will also contribute much 
to prove that the right was understood and intend- 
ed to be vested in Congress, to prevent the migra- 
tion of slaves into the new States, from the time 
of the adoption of the Constitution, and even in 
the old States, after the year 1808—a power essen- 
tially necessary to check an evil which produced 
so much difficulty in settling the principles. of the 
Constitution. 
v Indeed, Mr. Chairman, it seems to me that we 
can plainly see through all this mysterious arrange- 
ment of dates and restriction to the then existing 
States, if we will for a moment advert to the or- 
dinance of 1787, by which the faith of the Old 
Congress was pledged to admit into the Union the 
new States to be formed within the boundaries of 
the Northwestern Territory, as non-slaveholding 
republican States. If the power of Congress to 
restrict slavery had been tied up in relation to the 
admission of those States until the year 1808, new 
States might have come into the Union prior to 
that period from that quarter; and, if they had 
desircd siavery, the power of virtually repealing 
that ordinance might thus have been given to those 
new States, which was a compact between the 
people of the United States and of that Territory, 
and subject to be dissolved only by their mutual 
consent. And hence also the delegation of that 
diseretional power which Congress:has of admit- 
ting new States or not, as I shall attempt to. prove 
hereafter. 
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But, sir, slavery unhappily existed in our coun- 
uy previous to the adoption of the present Con- 
stitution, and, in order to secure the blessings of a 
union of the States, which, by their joint energies 
and the united sacrifice of their blood and treasure, 
had achieved a glorious independence, mutual 
concessions Were necessary to be made to and by 
the respective sections of the empire. Slaves, 
therefore, because they formed a considerable 
share of the Southern population, and not because 
they gave strength to, for they in fact enfeebled, 
the physical force of the country, it was agreed 
should be represented in Congress, making five 
slaves equal to three white persons in the enume- 
ration, And inthe same spirit of compromise and 
concession to the South, the right to import slaves 
and also to take them from State to State, as the 
States themselves might allow, until the year 1808, 
was also guarantied ‘by that clause of the Consti- 
tution. And, in consideration of these advantages, 
the South surrendered in favor of the North the 
right to Congress to stop both their importation 
and migration after that period. And, sir, the 
word migration here, is sufficiently explained, 
when I say that the right to import into the States 
on the seaboard might not be construed to imply 
the right of migrating with them to States in the 
interior, and hence it was deemed necessary to 
guaranty, prior to 1808, as well the right of mi- 
gration as of importation. 

To test the correctness of the construction, Mr. 
Chairman, let us examine the practical exposition 
which this article has received since the adoption 
of the Constitution down to the present period. 
Gentlemen, E am rejoiced to say, both from the 
South and North, have displayed a noble, a mag- 
nanimous, and, indeed, sir, I might say, an equally 
holy zeal, to put down that diabolical and unchris- 
tian practice, which has so long disgraced the civ- 
ilized world, the slave trade. In 1807, Congress 
passed a law expressive of the deep abhorrence of 
that nefarious traffic, which was felt by the nation, 
to take effect on the 1st day of January, 1808, the 
first hour that it could operate after the expiration 
of the restriction imposed by the Constitution on 
the power of Congress over that subject. That 
law forbade the importation of slaves into the Uni- 
ted States, or any of their Territories, and imposed 
a heavy penalty for its violation. On the 20th 
of April, 1818, a supplement was passed to that 
act, providing new guards and penalties against 
such importation. On the 3d of March, 1819, 
another law was passed, authorizing the employ- 
ment of the armed vessels of the United States, 
and an appropriation of one hundred thousand dol- 
lars was made still to further the views of the coun- 
try, to put down this baleful and unhallowed prac- 
tice. Thus the zeal and the wisdom of the Gov- 
emment has been exerted for twelve years, in the 
cause of humanity. 

But, sir, from what source, I demand of gentle- 
men, have they derived this power? from what 
Provision in the Constitution do they derive the 
power to employ the money and the arms of the 
uation, to rescue these unhappy beings from the 
hands of lawless oppression and vile cupidity ? Sir, 


it is the same clause of that Constitution from 
which I derive my power to vote -for a prohibition 
to the migration of slaves into Missouri. And if 
gentlemen will search that Constitution till, like 
the gentleman from Virginia, (Mr. RANDOLPH, 
their eyes are worn out in the service, they can 
find it nowhere else. But, I ask, do they find it in 
that clause? No, sir, it is not there; that clause 
contains no delegation of power—it is a restriction 
upon power. According therefore to this course 
of reasoning, there is no power in Congress to pro- 
hibit this infamous, this disgraceful traffic, and 
gentlemen have, in this case, as well as in the ad- 
mission of new States upon condition, heretofore 
been exercising a usurped authority. Sir, such is 
not the fact, nor will gentlemen consent to such 
reasoning. No, sir, we have the power to prohibit 
the importation of slaves, and that very clause 
gives us the power; and it gives it to us by con- 
struing it, as I have once said, as a negative preg- 
nant negativing the power of Congress to prohibit 
such importation until 1808, and after that period 
affirming that power. Sir, it is by this course of 
reasoning, and this only, that we can arrive at any 
power to act upon this subject. We therefore, Mr. 
Chairman, have power in both cases, or we have 
it in neither. 

I think, sir, I have now shown that, if Congress 
has the noni to prohibit the importation of slaves 
into the United States, it has the power to prohibit 
their migration into the proposed State of Missouri. 
And I trust, sir, when I come to treat of that pro- 
vision of the Constitution which authorizes the 
admission of new States into the Union, I shall 
be able to satisfy the Committee that it was the 
intention of its framers to leave this very subject 
open to the future decision and legislation of the 
nation. But, before I ask the attention of the 
Committee to that part of the subject, I will beg 
leave to offer a few remarks in relation to the prac- 
tical exposition of the power of Congress to admit 
States into the Union upon conditions. 

p Congress, at its first session after the adoption” 
of the present Constitution, passed a law declara- 
tory al be validity of the ordinance of 1787, in 
which it was provided that, in the States to be 
formed therefrom, slavery should not exist. This 
law was approved by the illustrious WASHINGTON, 
who had just before witnessed the deliberations of 
the Convention, on that interesting and important 
subject of slavery, and had all those adverse feel- 
ings and jarring interests which attended that dis- 
cussion in the Convention fresh in his recollec- 
tion, for he was President of the Convention. _ 

Sir,every President, I believe, who has been inv 
office since the time of Washington down to the 
present day, has approved some act of admitting 
a new State into the Union; and none has been 
admitted since that period, which has not had 
some condition prescribed as the terms of its ad- 
mission. Even the present Chief Magistrate, Mr. 
Monroe, has recognised this doctrine in the admis- 
sion both of Alabama and Illinois, and he has 
recognised this very identical restriction on con- 
dition in relation to the latter. Yet gentlemen 
tell us, it is all a barefaced usurpation of power 
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which Congress has been thus exercising, and | the charter is the offspring of legitimate legisla- 
which all the Presidents have been sanctioning. | tion on the part of Congress. 

Sir, I will not cast that reflection upon those |. Mr. Madison also, m his Message to the Senate 
illustrious personages who have administered this | 18 1816, communicating his disapprobation of the 
Government, nor upon those gentlemen who have bill which had passed both Houses of Congress, 
preceded us in this body, which so bold an accu- incorporating a National Bank, makes these ob- 
sation implies. That such a system of usurpation j Servations : 3 me? 
should continue in practice without interruption| “ Waiving the question of the Constitutional au- 
for thirty years—sanctioned by almost every suc- thority of the Legislature to establish an incorporated 
cessive Congress, in some shape or other, by bank, as being precluded in my judgment by repeated 
Washington ‘Adams. Jefferson, Madison, and even | recognitions, under varied circumstances, of the valid- 
the present Chief Magistrate Mr. Monroe is. to | ity of such an institution, in acts of the legislative, 

Lae d. a position which would onl be taken executive, and judicial branches of the Government, 
RA despersta cause, in support of y desperate accompanied by indications in different modes of a con- 
? A $ » ` : a a 
measure. Sir, a construction thus acquiesced in eurrence of naa will of a ee = 
becomes something like a principle of the Govern- Thus, Mr. Chairman, it wi he Seen, that, upon 
ment not now to be shaken, and particularly by | the principles established by the Supreme Court, 
those who have heretofore acquiesced in it, and recognised in two cases which I have cited, and 
given it their sanction. upon a principle recognised also by President Mad- 
he sakeof dmit that the | 80 this question should now be considered as in 
s a for the sake ee Oe a ea some degree settled, if not precluded. The gen- 
was unconsti s at 3 
adorun in consequence of the want of power in deen rom ase tucky, E Pann IN,) However, 
e 
the Old Congress to agree to the admission of new va hee a ENE ae een pa ee i Con any 
States, without consent of nine States, which gen- done OL aoe á ee ss i bv aam 
tlemen say was norte case—does not the prenen the very framers of that Constitution ! : A prece- 
onstitution give that power toa majority of bot g N AE 
Hones? and did nor the first Countess under | 224 eT tae by | Wabi sn eee S 

: pete : 18 sition! Sir ner: ashing a : 

this Constitution, virtually re-enact it when ho aa N Spe aa DOn Ane AT 


e mmaa 


Soa, Madison, who have both given their approbation 

ea on eae a ue ile aa of! to this construction, were members of that Con- 

odada that he sixth article was intended Snif j vention. And, yet, shall it be said their construc- 

Eol he Territ d ihatanderi ‘| tion should have no weight? The gentleman 
erate on the Territory and that, under its ori 


; ó | however claims, I perceive, the benetit of precedent 
inal enactment it had performed its office, when | When it operates in his favor. He tells you that 


tates were organized. Yet it must be borne in | Missouri is entitled to admission from her num- 


mind that it has been revived, even if that were | bers, although the Constitution says nothing about 
the case, three several times since, I mean when | ü 


oe . | numbers. Yet, he says, that other States have 
those es nes at a ba ada for ad- boon admitted with less than sixty thousand, which 
mission, BOO ues) Vertis O aU CIE Sera) become | forms a precedent by which Congress ought to be 
now a matter of compact between each of those | governed in admitting Missouri. Sir, I will be 
States and the United States, and I think Con-| Sondid. I will admit the force of his precedent 
ess would consider it a violation of that compact sae Rec i cae eae hace i 
gress | pact | I think Missouri entitled to admission, but in ree- 
for either of those States to undertake to admit | 3 


slavery. hereafter ognising her right upon precedent, I certainly must 
y : ; , claim the benefit of my own, and ask the gentle- 
In the case of Siwart against Laird, 1 Cranch, 


: : N, | man, with the same frankness, to do the like. 
page 299, decided by the Supreme Court of the! Having shown, Mr. Chairman, as I think I have, 


United States in 1803, this doctrine is laid down: /that Congress have the power to prohibit the mi- 
- “ Another reason for reversal is, that the Judges of | gration of slaves to Missouri, and, from the prac- 
the Supreme Court have no right to sit as circuit judges, | tice of the Government, that conditions not incon- 
not being appointed as such; or, in other words, that | sistent with the federal rights of the State may be 
they ought to have distinct commissions for that pur- | tendered as the terms of admission, I will now pro- 
pose. To this objection, which is of recent date, it is į ceed to examine that clause of the Constitution 
sufficient to observe, that practice and acquiescence | which says “new States may be admitted by the 
under it for a period of several years, commencing | Congress into this Union.” From the very lan- 
with the organization of the Judicial system, affords | guage of this provision, there would seem to be an 
an irresistible answer and ue indeed fixed the con-| implied existence of a discretion in Congress to ad- 
struction. ít Js a contemporary interpretation of the | mit or reject. In the justness of this construction, 
most forcible nature. This practical construction is h tl lly both sid 
too strong and obstinate to be shaken or controlled. OW EYED Bin E OEN E EREA y CONGUE ON SAES 
soni But it is contended by the gentleman from Ken- 
Of course the question is at rest, and ought not now to y 2 
be disturbed.” tucky, (Mr. Harpin,) as well as a gentleman from 
Virginia, (Mr. SmyTH,) that Congress has no other 
power but simply to reject or admit; that “a State” 
is a definite term, as used in the Constitution, and 
implies in its definition a negation of the power of 
Congress to interfere further with it than to see 
that it is republican, To this argument, Mr. Chair- 


And, in the case of the United States’ Bank, so 
ably argued, and then so ably decided by the same 
court, during the last Winter, (see 4 Wheaton, 400,) 
the court recognises the same doctine—contend- 
ing, however, without the aid of precedent, that 
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man, I think it would be a sufficient answer to say 
that, if Congress may reject, some reason ought to 
be assigned for such rejection, and if it is not a! 
reason in conflict with the exercise of the federal t 
rights of the State, that such reason might as well | 
be suggėsted as a condition, as to hold back, and } 
reserve its disclosure till the Constitution is pre- | 
sented. But, Mr. Chairman, I have said, while | 
discussing another branch of this subject, that the | 
discretional power which this clause of the Con-! 
stitution gives to Congress to admit or reject, was | 
given with an eye to this na subject. That it! 
was given for the purpose of allowing Congress to 

prohibit or admit the extension of slaver , as in its 
wisdom might seem most conducive to the general 
welfare. And, to establish this position, I will now 
ask the attention of the Committee to the history | 
of this provision, while under the consideration of 
the Convention. In the draught of a constitution | 


reported on the 6th of August, by the committee of 
five, after proposing that it shouid be necessary for 
two-thirds of the members present, of cach branch 
of Congress, to consent to the admission of new 
States, they further report, that “if the admission 
be consented to, the new States shall be admitted 
on the same terms with the original States.” On 
the 30th of August, when this part of the report of 
the committee was acted upon, it was moved to | 
strike out that part of it which proposes their ad- 

mission on “an equal footing with the original | 
States,” and it was agreed to. 

Previous to this time, I will again repeat, it was 
‘agreed that the slaves should be represented, and 
also that the States then existing should have the 
tight of deciding whether they would tolerate the | 
importation or migration of slaves previous to | 
1808, or not. To say that the new States, there- 
fore, should be admitted on the same terms with 
the original States, was to give to them the power 
also of admitting or, rejecting slavery ; and as, in 
the exercise of that power, the new States might 
destroy the leading principle of this compromise, 
by giving the balance of power to the slaveholding 
States, and allow its unlimited expansion; and 
because it would, as I have before stated, virlually 
authorize the new States to be formed in the North- 
west Territory to repeal the restriction imposed by 
the compact contained in the ordinance of 1787; it 
was stricken out, leaving Congress, therefore, to 
exercise the very discretion which is now proposed 
to be exercised in admitting Missouri. 

This conclusion, Mr. Chairman, I think is fairly 
derivable from the premises which I think I have 
as fairly employed. Indeed, sir, I think it must be 
obvious to all who have adverted to the Journals 
of that Convention, that the intention was to set- 
tle the principles which should apply to the then 
existing States, permanently, and to leave the man- 
her and time of admitting new States to be regu- 
lated by Congress, guarantying, however, to such 
new States the same federal rights which were 
secured to the old. The great object, Mr. Chair- 
man, was to unite in one common federative gov- 
ernment the then existing States, and to secure to 
those States the power of guarding their common 
interests. 


They had fought and they had bled in | 


the cause of freedom, and, in establishing a form 
of government for themselves and posterity, it 
could not be expected that they would leave a 
question, which presented greater difficulty in 
agreeing upon the principles of that government 
than all others, in such a situation as to put it in 
the power of the new members that might be in- 
troduced into, the family, to unhinge and destroy 
those very principles. I mean the compromise of 
representation. That they would thus expose the 
very foundation upon which their Government 
rested to be torn up by future States, and that, too, 
with their sanction, I think can šcarcely be be- 
lieved. 

_ But, sir, | would here beg leave to call the atten- 
tion of the Committee to a proposition made in that 
Convention, and which was very near being adopt- ' 
ed, as strongly indicative of the views and feelings 
of the framers of the Constitution, when reflectin 
upon this very subject. On the 14th of July, the 
following proposition was moved: “ That, to se- 

cure the liberties of the States already confed- 
‘erated, the number of representatives in the first 
‘ branch, from the States which shall hereafter be 
‘ established, shall never exceed the representatives 

‘from such of the thirteen United States as shall 
‘ accede to this Confederation.” This proposition 
was made while both the subject of representa- 
tion and the admission of new States was under 
consideration ; and on the very next day after, the 
Convention had adopted a provision which had 
for its object the regulation of the representation 
in this branch of Congress, according to the popu- 
lation of the respective States; but, as Congress 
would have the power of admitting or rejecting 
new States, and the power of decreeing whether 
these States should decide on the admission of 
slavery, it was, therefore, unnecessary to restrict 
the representation of such States, as the wisdom of 
Congress might allow to participate in the bless- 
ings of the Union, to a less number than their pop- 
ulation, upon a general and equal representation, 
might entitle them. 

It was therefore rejected, but rejected by a bare, 
majority of one vote only. My proposition, then, is, 
that the Convention did intentionally use these 
broad expressions, for the purpose of leaving Con- 
gress, thereafter, to exercise its discretion on this 
subject in admitting new States. Having tres- 
passed thus long upon the attention of the Com- 
mittee, Mr. Chairman, which it has so kindly 
shown to me through this dry, and, what would 
be on other occasions, uninteresting examination— 
an examination, however, which I trust, on this 
oceasion, will throw some light upon the secem- 
ingly obscure intention of the framers of the Con- 
stitution—but, sir, if it shall fail to convince oth- 
ers that Congress has power to legislate constitu- 
tionally upon this subject, I trust it will at least 
afford an excuse for the opinion which I entertain, 
and remove those lurking suspicions, which have 
occasionally unfolded themselves, sometimes im 
doubtful, and at others, in more glowing and un- 
fading colors, of the sincerity of those with whom 
I co-operate in supporting this amendment ; hav- 
ing done this, Mr. Chairman, I will now proceed 
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to examine the nature of the treaty by virtue of 
whose provisions Missouri claims an exemption 
from this restriction, and by virtue of which, gen- 
tlemen demand her admission into the Union as 
matter of right, and see if there is any thing in 
that treaty which impugns the power which Con- 
gress would have had in relation to this subject, if| 
the third section of that treaty had not have been 
incorporated in that instrument. Sir, whatare the 
provisions of this treaty ? 


which formed the basis of the Union, to be thus 
disturbed—nay, destroyed, and arm Congress: with 
no redeeming power to prevent it. 

This treaty, therefore, if it were possible for any 
treaty to do so, has not attempted, according to its 
fair construction, to infringe that power, in its 
fullest extent, which Congress has to regulate the 
terms of the admission of new States. 

But, say gentlemen, this isa federal right; the 


They are, first, “ That | right to hold slaves is guarantied by the Federal 


the inhabitants of the ceded territory shall be in- | Constitution, and therefore is a federal right, with 


corporated into the union of the United States.” 
And under this provision, I admit, that the faith 
of the Government stands pledged to admit them 
into the Union. But, it is further provided “ that 
‘they shall be admitted as soon as possible, ac- 
“cording to the principles of the Federal Con- 
‘ stitution, to the enjoyment of all the rights, ad- 
t vantages, and immunities of citizens of the United 
t States.” The question then arises, what was the 
object of this latter provision? Was it to give 
them the right of framing a constitution and pre- 
senting themselves at your door for admittance, as 
soon as they pleased to apply? No, sir. If such 
were the intention, why pass a law now author- 
izing them to frame a constitution? No, sir, it 
was to secure to them in the first place the rights 
of citizenship, without going through the tedious 
and regular process of naturalization ; and also to 
secure to them the protection of the United States’ 
Government. 

Sir, is it to be said that the relative rights of 
citizenship were not of sufficient importance to give 
rise to a provision securing those rights? F pre- 
sume not, sir. Shall it be said that the right to be 
protected by the United States against savages and 
all other depredations, was too unimportant a con- 
sideration to give rise to such a provision? Surely 
not, sir. But they are to be incorporated into the 
Union; and how are they to be incorporated? 
Why, sir, according to the principles of the Fed- 
eral Constitution, and according to those principles 
too, sir, which apply totheadmission of new States; 
for, can it be believed, that if the framers of the 
Constitution ever cast their eyes across the Mis- 
sissippi, with themost distant belief that that bound- 
less region was ever to be carved out into American 
States, and form a part of that federal family to 
which they were then giving new birth; that they 
intended that the territory, a part of which (1 mean 
the new State of Ohio) was hallowed by the blood 
of the Revolution, should be on a\worse footing 
than the President and Senate might put the ter- 
ritory now under consideration; that it should be 
admitted, under any circumstances, without being 
subject to the power of Congress to exercise a 
sound discretion as to the terms of such admis- 
sion; a discretion which I hope I have shown was 
intended to be guarantied to Congress, when that 
provision was stricken out of the report of the! 
committee of five, before referred to, the object of 
which was to admit new States into the Union 
“upon an equal footing with the original States 2” 
Sir, I think it cannot be believed that the Conven- 
tion intended to subject the principles of the com- 
promise, which so much agitated that body, and 


which Congress cannot interfere. The right to 
hold slaves guarantied by the Federal Constitu- 
tion! No, sir; it was aright which existed before, 
and the Federal Constitution has only provided 
against the invasion of that right in such of the 
then existing States as chose to recognise it as a 
right. This was necessary to be done, because 
they were then recognised as property, and without 
the consent of the States they could not be made 
to assume a higher station. The right to hold 
slaves, therefore, is not created by the Constitution. 
Nor is it a federal right; it is a State right; or, in 
other words, a State wrong, with which, by its 
consent, it may part, by compact with the Gen- 
eral Government, without committing any vi- 
olence upon its federal rights. Nay, it is a right 
of which it could be deprived in future by passing a 
non-migration law by Congress. Theprovision then 
in the Constitution, Mr. Chairman, which provides 
for the reclamation of fugitive slaves when they 
go into non-slavcholding. States, is only a neces- 
sary regulation which grew out of the previous 
existence of slavery in the Union, and does not 
therefore create the right to hold slaves. And by 
this course of reasoning, Mr. Chairman, I think I 
fully answer so much of the argument of the gen- 
tleman from Kentucky (Mr. Harbin) as has been 
employed in opposition to this restriction, as is 
drawn from the technical meaning of the word 
State. But, sir, let us test, by further illustration, 
the sounduess of that argument. The gentleman 
says, State and nation are synonymous terms, and 
that a State, in the interpretation to which it is 
entitled, under the Constitution, is as sovereign as 
a nation, except so far as that sovereignty is abridg- 
ed: by an actual and express transfer of a part of 
its sovereignty to the United States, in their fed- 
eral character; and because there is no express 
surrender of this power, (though I believe he call- 
ed it a right,) to decide whether they will have 
slavery or not, that therefore it is a sovereign right, 
which cannot be surrendered. Sir, allow this in- 
terpretation of the word State, and what does it 
lead to? Is there any express provision, in so many. 
words, authorizing Congress to retain or hold the 
right of soil in any State, unless by compact? No, 
sir. Is it not then a trait of sovereignty: to take pos- 
session of the vacant lands within -that nation? 
Surely it is. If then there is no express provision 
authorizing Congress to retain the property in such 
soil, according to the argument of the gentleman, 
it is a federal right, belongs to the State, and can- 
not be surrendered. Are the Committee prepared to 
recognise this doctrine? No. I presume that even 
the gentleman himself is not. 
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But the same gentleman tells us, that even if; weight upon my mind; one which I, asa Repre- 
wehave the power, which by this time I trust 1 | sentative of the West, feel bound to obey; E mean 
have shown, at least to the satisfaction of some, į its effect upon the Union in a political point of 
that it is impolitic to exercise it; that public sen- view. Sir, from a similarity of interests, of insti- 
timent is aroused, and so much divided, that even | tutions, and of feelings, the North and the West, 
the Cabinet is believed to be divided on this great | at least so far as slavery is regretted, will feel dis? 
and interesting question, and that therefore it is : inclined to dismemberment. A reciprocity of all 
joo delicate a measure to be pushed. What! the! those inducements which operate to cement com- 
Cabinet divided! How does the gentleman ascer- munities will keep them together. The South 
tain this fact? And, even if it were the fact, {and the West will also have a no less binding 
what influence should it have upon the question? ' community of interests to hold them together, 
[could answer for one, but will leave others to | The Western non-slaveholding States, therefore 
answer for themselves. But, sir, I will again re- | will stand, in relation to the North and the South, 
mark, on the subject of power, that, as Congress | not only as neutrals, but as their common allies. 
has acquired this territory without express authority | Sir, those States, from their local situation, will 
to do so, I should for one say we have at least as | have a deciding influence in every attempt at dis- 
good authority to say that it shall not come into; memberment; and a section of our country thus 
the Union, as States, unless it is upon those prin- | happily situated should be placed upon that foot- 
ciples which will subserve the general welfare; | ing which will give it most influence and most 
for it must have been with a view of promoting į strength in harmonizing the jarring and conflict- 
the general welfare that it was purchased, and | ing interests and feelings which time may unhap- 
that view should, at no change of its condition, be | pily develope between the other sections of our 
lost sight of. | empire. 

Mr. Chairman, I am told that this isa Northern | Mr. Chairman, I am sorry to have to advocate 
trick—a Northern scheme to get into power. For |any measure which is calculated, as I conceive 
one, I can answer, that I am governed alone by a | this is, to give perpetuity to our Union, and, at 
desire to promote the welfare of my country, and | the same time, to be compelled to avow the neces- 
to discharge, with the best of my abilities, the | sity of assigning that as a reason upon this floor. 
high trust which has been confided to such feeble | The sound of disunion, a term so horrible in itself, 
hands. And, while I make this declaration for | if possible, should never be uttered within these 
myself, I derive consolation from the conviction | walls. Yet it has been uttered so often in this 
that Fam associated with men governed by mo- | debate, and has become so familiar, that it is high 
tives no less exceptionable. Sir, I believe this | time to begin to adopt measures to prevent it, and 
measure has originated in the best and noblest of | also to express our solemn disapprobation of any 
motives; motives dictated by humanity and the ; measure or any proceedings in the least degree 


ultimate happiness of this nation. But, even if I | calculated to produce it. Sir, when I hear gentle- 
believed it originated in corruption, I would sup- | men, in the heat of argument, as was the case with 
fat it. I would support it, because I believe it | two honorable gentlemen from Virginia, (Messrs. 
as for its object the attainment of an end of the | SmyTs and Ranpouru,) speaking to their consti- 
last importance to the nation. I would support it, | tuents, and to the South generally, calling upon 
therefore, as an evil out of which good might | them “to make common cause,” to stand united 
come. Mr. Jefferson was charged with supporting | in resisting, even with “those arguments about 
the Revolution to cancel his British debts. E, how- | which the law is silent,” this asserted usurpation 
ever, do not believe it: yet, if it were true, from | of authority—an appeal which is calculated to 
evil motives he was supporting a glorious cause. | excite the angry passions of the community—I 
I would support this measure, sir, but would, with | must confess, sir, that Iam aroused, and thrown 
equal zeal, oppose the same gentlemen in their | from that calmness which, I think, should char- 
attempts to make an improper use of the decision | acterize this discussion. If such declarations are 
of the question in their favor. But I again re-| employed as mere rhetorical flourishes. to embel- 
peat that I have every confidence in the integrity | lish their speeches, or intended only to intimidate 
and exaltedness of the motives which dictated | the members of this Committee, for one, sir, I can 
this measure, and also of the motives which unite | answer, that they will have no such effect upon 
gentlemen in its support. me. But, sir, they are declarations which will 

Weare further told, Mr. Chairman, that it is a | find their way to the public eye, the public ear, 
Northern trick, intended to injure the prosperity of | and, what is still worse, to the public feelings. 
the Western country. What, sir, a trick to injure | They will not, as the honorable gentleman from 
the Western country! Let Ohio, Indiana, and | Georgia (Mr. Ret) has told us, die within these 
Minois, answer the question. No, sir, it is a mea- | walls. Would to heaven they could! But, like 
sure which opens new inducements to their own | all other bad tidings, they will spread throughout 
citizens to migrate to that country, and thereby | this land, and consequences which gentlemen do 
weaken themselves. It is a measure which is to | not expect, and which I am sure they cannot wish, 
give to the West a vigorous, industrious, and | may yet disturb the repose of this nation. I hope 
Wealthy population. It is a measure pregnant | gentlemen will remember that it is much easier to 
with the ultimate grandeur of that country. But excite rebellion and insurrection than it is £ sup- 
lam here brought to a still more important view | press it. The ball of revolution and civi B 
of this subject; a view, sir, which has much | Mr. Chairman, when once put in motion, has 
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dom been arrested by the same hands which gave 
it impetus. No, sir, on the contrary, those who 
put it in motion are too often the first who fall 
beneath its ruins. France affords gentlemen mel- 
ancholy evidence of this truth: let the spirits of 
Mirabeau, Robespierre, Danton, Barras, and even 
Napoleon in person, give it verity. Let it once be 
put in motion in this country, which will necessa- 
rily be the result of great public excitement, and, 
like an irresistible torrent, it will roll across this 
mighty empire, destroying alike its promoters and 
opposers, 

Alas! i sicken at the doleful picture which my 
imagination has already drawn on this subject! 
Is it, indeed, the intention of gentlemen to arouse 
our brethren of the South to rebellion—to a resort 
to arms to resist this exercise of power by the 
representatives of the people? Is it, indeed, for 
the purpose of bursting those bonds asunder, by 
which we are united, that they thus appeal to the 
angry passions of their countrymen? Are these 
the objects of the gentlemen from Virginia? And 
for what is this Union to be thus sacrificed? In 
defence of the dominion of slavery? What! Vir- 
ginia go to war in defence of slavery! Virginia, 
the hot-bed of genius; the fountain of the Revo- 
lution—of our independence; the nursery of patri- 
otism; the birthplace of our Wasuineron—the 
Father of his Country! Virginia go to war in 
defence of slavery! No, sir, it cannot; it will not 
be. The sober feelings of this nation, and of Vir- 

inia in particular, however they may be excited 
or the moment, will redeem us, I trust, at all 
times, from such awful calamities. This mighty 
Empire—this strong man armed—is not thus to 
be shorn of all his greatness. But, sir, it is not the 
first time that attempts have been made to disturb 
the tranquillity of that patriotic State, by her un- 
hallowed malcontents—by appeals to the angry 
passions of her citizens. No,sir. I find record evi- 
dence of the existence of a similar spirit as far 
back as the time of Wasnincron, and the cele- 
brated treaty of Mr. Jay. It is this, sir: 


“ Ricamonn, July 31. 

‘Notice is hereby given, that, in case the treaty en- 
tered into by that damned arch traitor, John Jay, with 
the British tyrant, should be ratified, a petition will be 
presented to the next General Assembly of Virginia, 
at their next session, praying that the said State may 
recede from the Union, and be left under the govern- 
ment and protection uf one hundred thousand free and 
independent Virginians.” 

This notice concludes by requesting the printers 
of the present Union, as they then called it, to give 
it publicity, for the purpose of creating a new 
Union—— [Here Mr. Bargour called for the title 
of the book, from which Mr. C. read this notice, 
and was answered by Mr. C. that it was called the 
“ Memoirs of Jefferson,” which perhaps were libel- 
lous; he could not say]—yet, Mr. Chairman, this 
intemperance had but little effect. Gentlemen 
may therefore indulge in rhetorical flourishes, and 
in drawing the hideous pictures of disordered ima- 
ginations, without endangering the Union. Sir, 
it is in the patriotism, the intelligence, and the 
sober judgment, of the people, that the anchor of 


our safety consists; and in these virtues, I trust 
the patriots of Virginia will not be deficient. 

I regret, Mr. Chairman, that the remarks of gen- 
tlemen have thus drawn from me what perhaps 
had better never been said, and what (I am sorry 
to remark) I have felt myself called upon to say, 
in the discharge of my duty; and, having done so, 
I will now proceed to the examination of the 
expediency of this restriction as an object of na- 
tional concern. 

Mr. Chairman, we have attempted to plant in 
the American soil the principles of free and repub- 
lican government; we have attempted to set an 
example to the world of the capacity of man to 
govern himself, and of securing to all the enjoy- 
ment of equal rights. But, alas! the brilliancy of 
this example abroad is too much darkened by the 
gloom which slavery spreads over it, and while 
we continue to spread that gloom, the happy influ- 
ence of republican government will continue to 
be weakened, till ultimately, like the sun, whose 
rays are obstructed by an impenetrable cloud, its 
influence will be entirely lost. It is due, then, to the 
dignity of this Government to show the world that 
slavery only exists in the bosom of our Republic 
from uncontrollable necessity—a necessity forced 
upon us by our parent country. But, when we 
give tu it new root, and spread it beyond its an- 
cient borders, are our practices consistent with our 
professions? Do we then show that it exists only 
from necessity; or do we not show that it exists, 
at least in a partof our empire, from choice? Sir, 
it is due to the character of our Government for 
consistency. 

Since the year 1808, every exertion has been 
made to abolish the slave trade. Gentlemen from 
all sections of the Union, and at all times, have 
united most heartily in the humane undertaking. 
And for what purpose? Sir, it was to prevent an 
accuinulation of that evil which so sorely afflicted 
our land, and to encourage which, heaped so much 
disgrace on all who werc engaged in it. But this 
was not the only reason. The cries of humanity, 
and the soft whispers of religion, also demanded 
the measure. And if these motives have operated 
so long and so universally in the councils of this 
country, shall not the same motives now arrest 
the progress of this evil in its attempt to plant 
itself in that boundless region west of the Missis- 
sippi? Not only does consistency, but the vital 
interests of this Government demand it. To ex- 
tend and more firmly rivet the chains of slavery, 
is but to hasten the epoch which I shudder to 
mention. 

Sir, in the very nature of man is interwoven a 
love of freedom; it is a passion of the most ardent 
and indestructible character. It isa passion which, 
while bound in chains, lies like the hidden spark, 
ready to be fanned into a flame by the first breeze 
of hope. They are a race of beings like so many 
vipers in the bowels of the community. Is it not, 
then, our duty to use our best efforts to preserve 
our posterity, if it be not necessary to preserve our- 
selves, from a slow but certain fate which an un- 
changed state of things must inevitably produce. 
The gentleman from Virginia (Mr. Smyru) has 
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yead to us an account of many of the civil wars, 
qwith all their attendant horrors, which have re- 
sulted from the existence of two different classes 
of people in the same Government. And, while 
the gentleman has given us a sight of these blood- 
stained pictures of human misery, for the purpose 
of proving the position that two distinct classes 
of society cannot safely exist in the same country, 
and thereby to prove the necessity of diffusing this 
class of society so as to keep them in harmless 
numbers, and also to rivet their chains so tight 
that they will be unable to act in concert, they 
afford to my mind a warning argument of the ne- 
cessity of their emancipation and colonization, 
before another picture shall be added to that 
gloomy collection, with which the Committee 
have been presented by that honorable gentleman. 
For, sir, I repeat it, that, if the warning voice of 
experience tell us that it has been the fate of all 
countries where two distinct and heterogeneous or- 
ders of society have existed, sooner or later to wade 
through wars and bloodshed, that even America, 
the seeming favorite of Heaven, unless timely 
measures are adopted to avoid it, will not share a 
better fate. It is with me, therefore, a leading 
consideration to limit the sphere of this dangerous 

pulation, with an eye to its ultimate eradication 
tom the bosom of our country. And, sir, I rejoice 
that a proposition has this morning been laid upon 
your table, by a member from New York, (Mr. 
Mzics,) proposing an inquiry into the practica- 
bility of effecting that object. For one, I am pre- 
pared to devote every inch of the public soil west 
of the Mississippi, if so much shall be necessary, 
to the redemption of our country from this fatal, 
this deplorable evil. 

But, sir, even if this evil cannot be eradicated 
lam unwilling to extend it. Notwithstanding our 
brethren of the South deny that slavery has a per- 
nicious influence upon the morals of society now, 
the experience of all past ages prove that when 
they shall be sufficiently numerous to pervade 
every ramification of society that such will be the 
efect. That it should be otherwise, when, from 
their number and the cheapness of their labor, the 
free citizens of the country either need not, or can- 
not, for the want of sufficient compensation, be 
employed, than that idleness and luxury should 
here produce the same effects they have always 
produced in other countries, cannot be believed. 
In Athens, idleness and luxury were considered 
the parent of crimes, the disturbers of society. So 
dangerous were they considered, that Solon, their 
great lawgiver, required every individual to pur- 
sue some trade or profession. Nay, so essential 
was it considered to the permanency of the gov- 
ernment, and happiness of the people, that even 

isistratus, who had sufficient address to usurp 
that Government, required the observance of that 
law after he came into power. But alas! that 
Government, which once so justly boasted of its 
statesmen, its orators, and its philosophers, under 
the baleful influence of that idleness and luxury 
which succeeded the abrogation of those salutary 
laws, became an easy prey to foreign cupidity, and 
is now living, or was, not long since, under the 


government of a black eunuch, elected from the 
Turkish seraglio. Human nature is alike, and is 
only noble or abased as circumstances decree. 

_ But, sir, the day will come when we must get 
rid of this evil, or the evi! will rid itself of'us. And 
there are but three ways in which to do it: by 
emancipation and colonization, by amalgamation, 
or by extirpation. In one of these ways, if ever, 
Mr. Chairman, we must get rid of this evil, and 
to hope for it in either of the last mentioned ways, 
is so revolting to our feelings, and so uncongenial 
with our nature, that no member of this Commit- 
tee, I trust, will look to either of them as the 
proper expedient. It is, then, by emancipation 
that we ought to hope to remove this pestilence, 
this foul blot from our country. And will it be 
seriously contended, that the more they are spread 
throughout this land the casier that object will be 
attained? No, sir; the love of case and pleasure 
are the scions which shoot from the root of slavery. 
The more they are extended, therefore, the more 
will this canker spread, so fatal to liberty, and the 
more difficult will it be to effect their manumis- 
sion. For, can it be doubted that this work is to 
be done by the combined influence of public sen- 
timent and legislative exertion, and by that only ? 
And if so, in proportion as you expose that senti- 
ment to the extended influence of the temptation 
to ease and pleasure, in that proportion you dimin- 
ish the prospect of success. The policy, therefore, 
of emancipation and extension are hostile to each 
other—are inconsistent. 

This, Mr. Chairman, is a fortunate period at 
which to embark in this cause. The world is at 
peace, with the exception of Spain, and are almost 
equally united in abolishing the slave trade. If 
we therefore cast our eyes across the ocean to Afri- 
ca, the land of their fathers, we may hope to be 
able to procure a resting place for them, where 
they may enjoy peace and quict, as well as our- 
selves. The public sentiment of mankind is in 
their favor; and from the evidences which have 
been given, I should hope the sentiments of this 
nation are in their favor. 

For what purpose are your extensive Coloniza- 
tion and Bible Societics organized? Are they 
simply to ape the English? No, sir, they are the 
offspring of sound policy, humanity, and religion. 
Sir, I have an honorable gentleman now in my 
eye, (Mr. Mercer,) whose zeal in the cause of 
humanity in promoting the views of the Coloniza- 
tion Society does honor to his heart and his'char- 
acter; yet Ì fear, on the subject under considera- 
tion, his views and opinions are at war with those 
great and benevolent exertions for which he is so 
justly distinguished. But, while the fact that the 
world is at peace tells us it is a favorable period to 
embark with harmony and good fellowship in this 
work, it tells us still more; it tells us that, if in 
this attempt to eradicate this evil, we cherish do- 
mestic dissensions among ourselves; if we foster 
party feuds and geographical distinctions, that a 
portion at least of that peaceful world may feel 
disposed to embark in our difficulties, and ultimate- 
ly destroy the fair temple of our independence. 
Sir, there was a time, I mean the time of the West- 
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ern insurrection and of French intrigue in this 
eountry, that our liberties and Constitution stood 
on tottering ground. It was at that time, sir, that 
foreign interference had almost proved our destruc- 
tion. They were times perilous, indeed. And it 
was then that France, by her Minister—more prop- 
erly, indeed, her emissary—fanned that flame which 
was rapidly melting the cement of our Union—it 
was then that foreign influence and interference 

ave us a warning lesson against feuds of a simi- 
ie character. But, Mr. Chairman, we then had 
a Washington, a Washington whose fame had 
filled the earth, to direct our ship of State. It was 
then that one glance from his all-penetrating eye 
drove dismay to the traitor’s heart. Through the 
political storms of that day he safely steered us, 
and, thank Heaven, left us safe in our moorings. 
But, shall such times revisit our land? We have 
no Washington to guide us; we must contend with 
the storm as we can. 

I would here, then, call upon gentlemen to pause, 
and consider whether this subject should not be 
discussed, with that calmness and friendly feeling 
which should characterize a great nation, legisla- 
ting upon a great subject. 7 

But we are told, Mr. Chairman, that this is a 
great question, and one which should be compro- 
mised by admitting Missouri with the right to set- 
tle this question for herself, and to prohibit the ex- 
tension of slavery in the remainder of that country. 
This, indeed, is a course which many gentlemen 
seem to desire. But, are we to understand gentle- 
men as conceding the point, that Congress has the 
power to make that restriction or territorial pro- 
hibition perpetual and binding on the States here- 
after? [Here Mr. Lownpes smiled and shook 
his head.) An honorable gentleman shakes his 
head, who has favored this proposition, and į} am 
thereby left to understand that such is not the na- 
ture of the proposition. Then, away with your 
compromise. Let Missouri in, and the predomi- 
nance of slave influence is settled, and the whole 
country will be overrun with it. Indeed, Iam 
opposed to any compromise on the subject. Tcon- 
sider it my duty to aid in arresting the evil, and a 
duty of so high a nature as to amount to a Con- 
stitutional duty, embraced within the oath which 
I have taken to support that instrument. 

It is enjoined upon the Union to protect each 
State, when called upon, against invasion and do- 
mestic violence. The existence of slavery is cal- 
culated to produce both of these evils. It will not 
be forgotten that England, the bulwark of our re- 
ligion; has already arrayed the savages against us, 
a manner of making war, no less vile and abhor- 
rent to the feelings of civilized humanity, than 
would be the arming of our slaves. The exist- 
ence, therefore, of slavery in a State, is calculated 
to invite invasion, and no one will deny that it 
exposes the State to domestic violence. If it be 
the duty, then, of the Union, to expend the funds, 
and, what is more sacred, the blood of our coun- 
trymen, to repel invasion and to suppress domestic 
violence, is ıt not a good consideration on the 
ground of expediency to prevent, if possible, the 
existence of those causes which may thus disturb 


! the safety of the State and the tranquillity of the 
Union? It is a reason that has much weight. on 
my mind, however lightly it may be viewed by 
others. There is, Mr. Chairman, an argument 
which had escaped me, that has been argued 
against the justice of this restriction; it is this, 
“that the country was purchased with the joint 
funds of the nation, and therefore should be left 
open to all.” The short answer to this would be, 
that the non-admission of slaves prevents no free 
man, whose‘ money has been contributed to the 
purchase of the country, from going there. But, 
sir, since there is a conflict on the subject of sla- 
very, a subject which has much divided the na- 
tion, is it more reasonable that the sixty thousand 
who have gone there, should settle this great ques- 
tion, than the ten millions by their representatives, 
who compose this nation, and who have allan 
equal interest in it? I should think, sir, that if it 
were a matter of feeling only, involving no great 
political principle, that it would look more-reason- 
able that the nation should decide it, rather than 
so small a portion of it, as sixty thousand. Sev- 
eral millions of people may yet inhabit Missouri, 
and the sixty thousand, therefore, should not be 
entitled to the right of deciding a question of so 
much magnitude, and which is so interesting to 
our common country. Freemen will not be un- 
willing to live with freemen. If slavery be pro- 
hibited, therefore, the freemen of all sections can 
and will go there, but thousands, nay, millions, of 

| our freemen are, and always will be, unwilling to 
mingle with slaves. By the nation, and not the hand- 
ful now in Missouri, therefore, should this question 
be settled, provided it has the right to do so. 

Mr. Chairman, in the time of our Revolution 
we appealed to Providence to aid us, because our 
cause was just; and, I must here be permitted: to 
say, that I am superstitious, if it be superstition. to 
believe that our conduct as a nation is passing 
hourly in review before Him who sits aloft, and 
that we shall decline or prosper as that conduct-is 
acceptable. May we not, then, Mr. Chairman, 
make this great and crying evila great and glo- 
rious good to our country? May we not, by’ di- 
recting our energies to the amelioration of their 
condition, and their ultimate emancipation, ren- 
der ourselves acceptable, in our political character, 
to him whose.favor is most desirable. 

Before I sit down, Mr. Chairman, for I fear I 
have wearied the patience of the Committee, I 
will take leave to remark that I am from the 
South, that lama nativeof Virginia.* Thatmy 

| ancestors (as far back as I can certainly trace 
them, and that is not very far, for I am of no go- 
ble birth) are from Virginia; my relations and 
friends are all in the South ; and, sir, I have broth- 
ers and sisters in Missouri, and if affection for 
them, and a. desire to gratify any one, could be 
sufficient to induce a relinquishment of my fixed 


* Mr. Coox, since making his remarks, upon exam- 
ination finds that he was born a few months after 
Kentucky was detached from Virginia, and in Ken- 
tucky, which, until since he spoke, he thought-at tat 
time was a part of Virginia. 
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great and increasing magnitude; one which merits the 
greatest efforts of this nation to remedy: Therefore, 
_ Resolved, That a committee be appointed to inquire 
into the expediency of devoting the public lands as a 
fund for the purpose of, 

ist. Employing a naval force competent to the an- 
nihilation of the slave trade; 

2dly. The emancipation of slaves in the United 
States; and, 

3dly. Colonizing them in such Way as shall he con- 
ducive to their comfort and happiness, in Africa, their 
mother country. 3 

The said preamble and resolution were read; 
and, on motion of Mr. Warxer, of North Caro- 
lina, laid on the table. 


sentiments, my feelings toward them would have 
that effect. In their household they have slaves, 
and, like frail men in general, who are in posses- 
sion of a convenience, they wish to hold to them. 
> | But duty must triumph over feeling, when they 
ed comein contact. 
Is, Mr. Chairman, I know many of the people of 
at { Missouri; I know she has many men of worth and 
ft | talents, and I believe they ought to have a State 
e, government. But notwithstanding all the pređi- 
% | jection I have in favor of Missouri, from the resi- 
he dence there of friends, relations, and acquaintances, 
| | 1 cannot consent to her admission unless her adop- 
a tion of the principle of this restriction is certainly 


| cuarantied. - Th . , 
g A A g e Speaxer laid before the House the annual 
i And while I have no doubt that I am ‘opposing report of the Commissioners of the Sinking Fund; 
ihe popular feelings of Missouri at this moment—— which was ordered to lie on the table. 2 


S d that if the voice of futurity could be heard, I 
t | should receive its approbation, nay, I believe its 
t | gratitude—I believe I am advocating her substan- 
t | tial interests, and of which she will ultimately be 
" | satisfied; and I am sure I am advocating the best 
d | interests of this nation. Missouri, therefore, may 


THE MISSOURI BILL. 


The House then again resolved itself into a 
Committee of the Whole (Mr. BALDWIN in the 
chair) on this bill. 

Mr. Coox resumed the speech which he com- 
menced yesterday, in support of the restriction, 
and, in continuation, occupied the floor about two 
hours. His speech in full is given in preceding 
pages. 

Mr. Hemen, of Pennsylvania, addressed the 
Chair as follows: I have a wish, Mr. Chairman, 
to express my sentiments on the subject before the 
honorable Committee. I approach it with great 
diffidence, as I have not been in the habit of pub- 
lic speaking for many years. I confess that the 
magnitude of the question impresses me with fear 
that I may become cmbarrassed in the discussion. 

I have taken all the pains in my power, consist- 
ently with the state of my health, to gain infor- 
mation, and have listened with attention to the 


come, as the gentleman from Massachusetts (Mr. 

Houmes) has so pathetically described, from the 

| wilderness, with her locks wet with the dews of 

' | the night, and knock, and knock, and knock, at 

| your door for admittance, till she falls with weak- 

ness, and unless she comes in the white robes of 

freedom, and a pledge against the future evils of 

slavery, with my consent she shall not be admit- 

ted. No, sir, she may take up her march and re- 

turn to the land from whence she came; and the 

gentleman from Massachusetts may escort her, and 

aid in forming his favorite connexion between her 

| and Mexico; that they may set up for themselves, 

when he will have a fit theatre upon which to 
display his abilities and gratify his ambition. 


A word more to that gentleman, and I have | 


done. During the war I saw his exertions, and I 
loved him. He was aiding my country with pa- 
motism and ability. She needed such aid, and 


a I loved that country, I also loved him. But, I ! 


fear, he is presuming upon the character he then 
acquired; 1s taking liberties with others not to be 
sanctioned. Yet, sir, E will not say to him, 
poet said to his once loved mistress, that 
| “Whon I lov’d you, I can’t but allow 
I had many an exquisite minute, , 
But the contempt that I feel for you now 
i Hath far more luxury in it.” 
Í No, sir, it might seem too severe. But I will 
i take leave to refresh his memory in relation to 
some good advice, flowing from a high and vener- 


speeches in this House, and to many of those in 
the Senate; and I may unintentionally confound 


j what I have heard in the two places, for I have 


taken no notes of any thing that has fallen from 
any gentleman. 
Mr. Chairman, the present amendment does not 


{interfere with the slaves now held by the inhab- 
as the | itants of Missouri; but, by its operation their off- 


spring will be free. The cause in which we are 
embarked is just, as its object is to afford to the 
descendants of an unhappy race those enjoyments 
that heaven intended to give them. But we are 
met on the threshold of the discussion, and told that 


i Congress has no right to legislate on the subject; 


it is said that the power is too large; it has been 
compared to an ocean, and that Congress ought 


ated source: “Judge not lest ye be judged, for | not to be intrusted with it, the danger of its being 
. S > 3 oe . 
‘with what judgment ye judge others shall ye be | abused is so great. It is contende 


that, if Con- 


‘also judged. Point not at the mote in the eyes | gress possess this power, they might descend to the 


‘of others, while there is a beam in thy own; it 
‘is the province of hypocrites so to do.” 
Mr. Chairman, I have done. 


Saturpay, February 5. 


Mr. Mics submitted the following preamble 
and resolution : 


Whereas slavery in the United States is an evil of | 


minutest acts of legislation, and introduce new 
States into the Union as mere dwarfs, stript of all 
the grandeur of sovereignty. 

I acknowledge that it is difficult to answer these 
general observations, this reasoning against the ex- 
istence of power from the possibility of its abuse. 
There is but one way that I know of to give any 
thing like an answer, and that is, by saying, in the 
same general terms, that this power is a near rela- 
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tion to all other powers, 
description are liable to be abused. 

Congress possesses a string of powers, all of 
which might be abused. Among others it posses- | 
ses the power to levy and collect taxes, to borrow 
money on the credit of the United States, and to | 
declare war. The powers to cullect taxes and to | 
declare war give to Congress a command over the į 
purse and the sword of the nation. These pow- 
ers, if wickedly exercised, might not only jeopard- | 
ize, but might put an end to the existence of the 


and that powers of every |” Our ancestors treated this subject in the true 


light in which liberty and slavery ought always to 
be considered ; but, is the spirit that warmed their 
breasts to pass for nothing? Is the ordinance of 
1787 to be reproached as a mere usurpation, and 
nothing more? Let us at least condescend toinquire 
into these first principles, and afterwards we can 
perceive whether they apply to this particular case 


| or not. 


I now, Mr. Chairman, beg leave to call the at- 


| tention of the Committee to the peculiar kind of 


Government. ‘To make a comparison of the priv- | sovereignty that is to be withheld from the pro- 


ilege of merely changing the relations of a Terri- | 


tory into a State, upon certain stipulations, with 
the powers just mentioned, would be, truly, like 
comparing a star to the sun. 


posed State of Missouri. It is pretended that she 
will be deprived of the right of holding man in 
bondage. But how can this be deemed a right? 


| It is nothing more than a tyrannical abuse of sov- 


The President and Senate also possess impor- | ereignty; all the laws on earth cannot make a 


tant powers, which, physically speaking, might | right of it. When a people are overcome and en- 
easily be abused; instead of appointing men of | slaved for want of ability to resist, they do not lose 
virtue to office, they might fill them with the vilest | their rights, the laws of the oppressing country 
malefactors of the nation. But is there any danger | take from them their remedy—they are not held 


of all this ? 

Congress being, then, expressly intrusted with 
such vast powers, is it not a very feeble argument 
to urge the possible abuse of power against its ex- 
istence in a minor case, even if it were a doubtful 
one? 

I have gone far enough for my purpose, as I wish ! 
to. be brief on each head of my argument. 


! as slaves, because they have no rights, but they are 


held by force, and because there is no remedy in 
their power. 

I may be told that it is an attribute of sover- 
eignty to judge for itself as to what is right and 
what is wrong. This is true in the abstract ; still 
sovereignty has its limits. In Vaitel, I read “that 


!¢ all nations have a right to repel by force what 


Is there, then, any cause of alarm in regard to j ‘ openly violates the laws of society which nature 
the power in question? How can there be, as no- | ‘ has established among them, or that directly at- 
thing can be done without the assent of those who | ‘ tacks the welfare and safety of that society.’ 
are applying to compose a State? Itisnotanact; And, sir, may I not ask what can more directly 
of ordinary legislation, but a mere act of compact | attack the vdire of society than to hold a race 
and agreement—and can it for a moment be sup- | of people in bondage? 
posed that Congress will ever insist on any terms, | Ifthe State of New York, or any other State, 
except such as may affect the republican character | should enslave the small tribes of Indans within 
of the Government, or some other important in- | their limits, would the other parts of the Union 
terest of the nation ; and, on such occasions, why | acquiesce? Would it not rather be considered as 


shall the people be deprived of the right to pass 
their judgment thruugh their immediate represen- 
tatives 2 
As to another remark, that an act of Congress 
will be irrevocable, and without responsibility, the 
position isincorrect; the inhabitants are under no ob- 
igation to accept the terms proposed by Congress ; 
they may appeal to the people, who, if displeased 
with their representatives, can change them; and, 
even if the terms are accepted, they can be altered 
by the consent of both parties. 
After these observations, I think I am at liberty 
to confine myself to the particular amendment be- 


| 
fore the Committee. _ 


But, it has been said, that even this condition in 
restraint of slavery, would manacle a limb of the 
sovereignty of the proposed State of Missouri, and 
bring her into the Union as an object of scorn 
altogether unworthy of the association of her sister 
States. This picture is most unnaturally drawn; 
it ought rather to have represented her as the god- 
dess of liberty, a being incapable, from the compo- 
sition of her nature of doing wrong, in this respect, 
and yet, deprived of no political strength; if an 
of her sister States should disdain to associate with 
her, the general spirit of the age would condemn 
such lofty pretensions. 


offending against divine and human justice, than 
as the exercise of any right of sovereignty ? It is 
aright that does not belong to the constituents, 
and of course cannot be deputed to the Supreme 
head. 

Ido not make these remarks as applicable to 
the present condition of slaveholding States. After 
what has passed, Congress cannot interfere with 
their slaves without their own consent; and I am 
willing to go further, and to say that, independent- 
ly of the Constitution, the slaveholding States 
have acquired, if I may be allowed the expression, 
a certain kind of rights which have grown up out 
of original wrongs; they have the right now of 
self-preservation, and of domestic tranquillity and 
peace, as a sudden and general emancipation, or 
even a material laxity of their laws, might lead to 
dangerous and bloody consequences, and in these 
rights they must be protected by the arm of the 
General Government, if any occasion should re- 
quire it, until some plan can be fallen upon for the 
gradual abolition of slavery. 

But we find the inhabitants of Missouri under 
very different circumstances. With them no such 
danger exists; the children of their slaves, hereaf- 
ter born, can be made free with as much facility 
as those that were similarly circumstanced in 
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Pennsylvania, When the inhabitants of Missouri, 
‘then, apply to be admitted as a State in the Union, 
is it not our duty, and do not the sacred laws of 
nature call upon us to look back to these first prin- 
ciples? As to the sovereignty, of which she would 
bedeprived, if we allow to the opposite side the lar- 
gest scope, it would be only thato saying for herself 
whether or no she would do a wrong ofa political 
east that would reflect dishonor on the nation 3 for 
it must dishonor any nation to spread slavery, un- 
Jess there is an absolute necessity for it. In such 
acase, shall we be over nice and scrupulous, and 
fear to act, unless we find the power in the Con- 
stitution in so many words—is it not sufficient, if 
itis found by a fair and reasonable construction 2 

The questions before the Committee, as I divide 
them, are two: does Congress possess the power 
of admitting the inhabitants of Missouri to com- 
pose a State, and, at the same time, annexing a 
condition in restraint of slavery ? 

Ifthe power belongs to Congress, is it good pol- 
iey,underall thecircumstances, to exerciseit? With 
regard to the Territories, the language of the Con- 
stitution is explicit, and no question can exist. But 
itis said that, when a new State is to be admitted 
into the Union, there is a restraint imposed on 
Congress, and that, in such a case, it can only act 
by way of negation or affirmation. Had Congress 
been destined to such narrow limits, some peculiar 
phraseology would have heen used by the Con- 
vention, corresponding with such a simple nega- 
tive or affirmative authority ; and the Constitution 
would not have contained the general expression, 
that the new States may be admitted by the Con- 
gress into the Union. Let us for a moment ascend 
tothe fountain of this power—it must have be- 
longed originally to the people of the States, and 
wherever it existed it was comprehensive and ple- 
nary—under the old Confederation, the people or 
the States could have admitted a new State to par- 
ticipate with them on any terms or conditions they 
pleased, it would have been a matter of discretion 
on both sides, a mere compact, and, in the forma- 
tion of the new Constitution, the members of the 
Convention were authorized to say how much of 
this full and original power should vest in Con- 
gress, and, by the general grant, the whole passed, 
unless it is restricted in some other part of the 
same instrument. Is there any division of this 
original power, unless it is to be found in the way 

have mentioned 2 ne 

I will now, sir, endeavor to make a more accu- 
rate examination of the Constitutional question, 
and, to accomplish this, it will be essential to take 
a retrospective view of some public proceedings 
which took place about the period of its ado tion. 
Itis of importance to be acquainted with the ights 
furnished to the Convention on this interesting 
subject, 

The first public act I shall refer to, is the resolve 
of Congress of the 10th of October, 1780. 

“ Resolved, That the unappropriated lands that 
may be ceded or relinquished to the United States, by 
any particular State, pursuant to the recommendation 
of Congress of the 6th of September last, shall be dis- 
Posed of for the common benefit of the United States, 


material ; 


and be settled and formed into distinct republican 
States, which shall become members of the Federal 
Union, and have the same rights of sovereignty, free- 
dom, and independence, as the other States ; that each 
State which shal] be so formed, shall contain a suitable 
extent of territory, not less than one hundred, nor more 
than one hundred and fifty miles square, or as near 
thercto as circumstances will admit; that the neces- 
sary and reasonable expense which any particular 
State shall have incurred, since the commencement of 
the present war, in subduing any British posts or in 
Maintaining forts or garrisons within, and for the de- 
fence, or in acquiring any part of the territory that 
may be ceded or relinquished to the United States 
shall be reimbursed; that the said lands shall be grant- 
ed or settled at such times and under such regulations 
as shall hereafter be agreed on by the United States 
in Congress assembled, or any nine or more of them.” 


The State of New York made its cession on 
the Ist of March, 1781. 

In 1783 the Legislature of Virginia passed an 
act authorizing the cession of the right of that 
State to the territory, with certain reservations, 
and with this condition: 

“That the territory so ceded shall be laid out and 
formed into States containing a suitable extent of ter- 
ritory, not less than a hundred, nor more than one 
hundred and fifty miles square; and that tho States 
so formed shall be distinct republican States, and ad- 
mitted members of the Federal Union, having the 
same rights of sovercignty, freedom, and independ- 
ence, as the other States.” 

There was an ordinance in 1784, for the gov- 
ernment of the territory, but it was annulle by 
the ordinance of 1787, and is not material. The 
cession of Massachusetts was made on the 19th 


of April, 1785, and that of Connecticut on the 


14th of September, 1786 ; in these there is nothing 
but I have thought it proper to mention 

them in the order of their dates. 
The next public act, in order of time, is a re- 


solve of Congress of the 7th of July, 1786. 


Resolved, That it be, and hereby is, recommeded to 
the Legislature of Virginia, to take into considera- 
tion their act of cession, and revise the same, 80 far as 
to empower the United States, in Congress assembled, 
to make such a division of the territory of the United 
States lying northerly and westerly of the river Ohio, 
into distinct republican States, not more than five, nor 
less than three, as the situation of that country and 
future circumstances may require; which States shall 
hereafter become members of the Federal Union, and 
have the samé right of sovcreignty, freedom, and in- 
dependence, as the original States, in conformity 
with the resolution of Congress of the 10th October, 
1780.” i 

The ordinance for the government of the terris” 
tory of the United States northwest of the river 
Ohio, is the next act on the subject, and is dated 
18th of July, 1787. ; 

I may be permitted to call the attention of the 
Committee, particularly, to the introductory part 
to the six articles, and to the fifth and sixth articles 
of the ordinance. The introductory part, to which 
I allude, is in the following words: 

“And for extending the fundamental principles of 
civil and religious liberty, which form the basis where- 
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on these republics, their laws, and constitutions, are 
erected; to fix and establish those principles as the 
basis of all laws, constitutions, and governments, 
which for ever hereafter shall be formed in the said 
territory; to provide also for the establishment of 
States, and permanent government therein, and for 
their admission to a share in the Federal Councils, 
on an equal footing with the original States, at as 
early periods as may be consistent with the general 
interest: Jt is hereby ordained and declared, by the 
authority aforesaid, that the following articles shall be 
considered as articles of compact, between the original 
States and the people and States in the said territory, 
and forever remain unalterable, unless by common con- 
sent.” 


iv The 6th article is the one which relates to 
slavery. It declares that— 


‘There shall be neither slavery nor involuntary 
servitude in the said Territory, otherwise than in the 
punishment of crimes, whereof the party shall be duly 
convicted: Provided always, That any person escap- 
ing into the same, from whom labor or service is law- 
fully claimed in any one of the original States, such 
fugitive may be lawfully reclaimed and conveyed to 
the person claiming his or her labor or service as 
aforesaid.” 


The first part of the fifth article relates to the 
division of the territory into States according to 
the recommendation of Congress to the Legisla- 
ture of Virginia, and then concludes in the follow- 
ing language: 

“And whenever any of the said States shall have 
60,000 free inhabitants therein, such State shall be 
admitted, by its delegates, into the Congress of the 
United States, on an equal footing with the original 
States in all respects whatever; and shall be at liberty 
to form a permanent constitution and State govern- 
ment: Provided, That the constitution and govern- 
ment, so to be formed, shall be republican, and in 
conformity to the principles contained in these articles, 
and, so far as it can be, consistent with the general 


interest of the Confederacy, such admission shall be | 


allowed at an earlier period, and when there may be 
a less number of free inhabitants in the State than 
60,000.” 


The language of the ordinance is, that the 
States shall be admitted on an equal footing with 
the original States in all respects whatever: but, 
the ordinance has affixed its own meaning to 
these strong and comprehensive words, and in the 
same sentence has annexed a proviso that the 
constitution and government, so to be formed, 
shall be republican, and in conformity to the prin- 
ciples contained in these articles: and can there be 
a more important principle than the one which 
relates to slavery? It embraced the whole of one 
article. Can the meaning or language be more 
plain? And ought it not to be the standard of in- 
terpretation on future occasions? The Old Con- 
gress louked upon these articles as composing an 
immutable foundation on which every future po- 
litical edifice was to be erected. It appears that 
it did not occur to them that the true rights of 
Sovereignty were infringed by these humane pro- 
visions. And to this solemn act, to this clear and 
explicit understanding on the subject, the Legisla- 


ture of Virginia afterwards gave its free consent, 
on the 30th December, 1788. Again, then, we 
have the opinion of another body, that a restric- 
tion, as to slavery, does not impair republican 
sovereignty; and how is it possible that it should ? 

At this stage of my remarks, I beg leave to call 
the attention of the Committee to the period in 
which the Convention sat. 

The ordinance is dated the 13th July, 1787. The 
Convention convened at Philadelphia on the 4th 
May, 1787, and reported a constitution to Con- 
gress, then sitting in New York, on the 17th Sep- 
tember, 1787. Thus, it appears that both bodies 
were in session at the same time. Of course, the 
Convention’ was well acquainted with the ordi- 
nance, and it is most probable that it was agreed 
to at that particular period so interesting to our 
country, as a measure of conciliation, with the 
expectation that it would produce its merited in- 
fluence in the formation of the Constitution. 

Possessed of this knowedge, and actuated by the 
| feelings of that period, what did the Convention 


mean by the word States? Its language is “ that 
new States may be admitted by the Congress into 
| the Union.” 
; The grant of power is general, and it was known 
at the same instant that new States were to be ad- 
mitted into the Union, upon the very condition 
embraced in the amendment. 
“So far, then, as respects a restriction against 
slavery, it amounts to matter of fact, that the Con- 
vention did intend that new States might be ad- 
mitted into the Union on that condition. Again, 
the Legislature of Virginia, after the existence of 
the Constitution, entertained the same opinion ; as, 
on the 30th December, 1788, they adopted the 5th 
article of the ordinance verbatim, and by it States 
were to be admitted into the Union with this restric- 
tion, and of course it was the opinion of the Legis- 
! lature of Virginia that these’ States could be admit- 
ted into the Union, under the general clause in the 
Constitution. 
— But it is urged that the word State contains 
something in itself in opposition to our construc- 
tion; that it means an exact entireness, and that 
| State is the same as a nation. As to this, a State 
in our Union is not the same as a nation, for part 
of its sovereignty is given to the General Govern- 
ment; and as to the idea of entireness, it is refuted, 
not only by the explanation I have given, but by 
another part of the Constitution. The migration 
or importation of such persons as any of the States 
now existing shall think proper to admit, shall not 
be prohibited by the Congress prior to the year 1808; 
but, on the admission of a new State into the 
Union, at an early period, the migration or impor- 
tation could have been prohibited to it prior to the 
year 1808; so that it would not have been on an 
exact footing with the other States. 

The members of the Convention seem to have 
studied brevity in their expressions; they did not 
discriminate as to terms or conditions, precedent 
or subsequent; the general grant included the 
modes and manner. The journals of the Conven- 
tion also throw light upon this view of the ques- 
tion; the clause did originally contain restrictive 
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words: itat first declared, that “the Legislature 
‘shall have power to admit new States into the 
‘Union, on the same terms with the original States, 
‘provided two-thirds of the number present in both 
‘Houses agree ;” but, the words “on the same 
‘terms with the original States” afterwards disap- 
year,and the latter partof the clause is also changed, 
so as to make it a mere subject of legislation. 

It has been contended, and I think it was by the 
gentleman from Virginia, (Mr. Smy7rn,) that two 
certain clauses in the Constitution aided their con- 
struction; the one that allows slaves to be repre- 
sented, and the other that directs that persons escap- 
ing from labor shall be delivered up. But this ex- 
planation of the Constitution is a begging of the 
main question, which is, Can a State be admitted 
into the Union on condition or terms? If so, it 
may be admitted on the condition that there shall 
beno slavery; and, in such an event, there will be 
none to be represented, or to escape from labor. 
Missouri, in her character of State, will have no 
slaves as far as respects those hereafter to be born. 
The Constitution imposes no obligation on a State 
to hold slaves, as it does that a State shall have 
two Senators. If it should refuse to send them, 
itwould be virtually withdrawing from the Union. 

‘But itis asked, where is our construction to be 
bounded ? In the first place it is harmless, because 
itwill be bounded by the agreement of the parties; 
and, according to my present impressions, Consti- 
tutional boundaries exist. 

Twill call the attention of the Committee to this 
general position, that where the Constitution has 
granted certain rights to States, and has denied to 
the States certain other rights, in such cases Con- 
gress can neither enlarge nor abridge, as for in- 
stance: 

The United States shall guaranty to every State 
in this Union a republican form of government. 

The citizens of cach State shall be entitled to 
all the privileges and immunities of the citizens in 
the several States. 

Each State to have two Senators, and to have 
Representatives according to the mode prescribed. 

Full faith and credit shall be given in cach State 
to the public acts, records, and judicial proceedings, 
of every other State. 

A person charged in any State with treason, 
felony, or other crime, who shall flee from justice, 
and be found in another State, shall, on demand 
of the Executive authority of the State from which 
he fled, be delivered up, to be removed to the State 
having jurisdiction of the crime. 

No person held to service or labor in one State, 
under the laws thereof, escaping into another, shall, 
m consequence of any law or regulation therein, 
he discharged from such service or labor, but shall 
be delivered up on claim of the party to whom 
such service or labor may be duc. Each State is 
entitled also to all the privileges and advantages 
contained in the amendments to the Constitution. 

On the other hand, there are many instances in 
Which restrictions or injunctions are imposed on 
the States, and the two clauses just mentioned are, 
1t part, of this description. 
ther declares, that— 

16th Con. Ist Sess.—36 


The Constitution far- 


“ No State shall enter into any treaty, alliance, or 
Confederacy; grant letters of Marque and reprisals; 
coin money; emit bills of credit; make any thing but 
gold and silver coin a tender in payment of debts; 
pass any bill of attainder, ex post facto law, or any law 
impairing the obligation of contracts, or grant any title 
of nobility ; no State shall, without the consent of Con- 
gress, lay any imposts on imports or exports ; no State 
shall, without the consent of Congress, lay any duty 
on tonnage, keep troops or ships of war in time of 
peace ; enter into any agreement or compact with 
another State, or with a foreign Power; or engage in 
any war, unless actually invaded, or in such imminent 
danger as will not admit of delay.” 


The President shall be Commander-in-Chief of 
the militia of the several States, when called into 
actual service of the United States. 

In all such cases where privileges are granted to 
the States, as growing out of the Constitution, and 
where certain rights of sovereignty are taken from 
the States, Congress, I should think, could not in- 
terfere. These compose indispensable character- 
istics of a confederated State in our Union; and 
ifa State should be admitted into the Union on 
any other terms, I should think it would not be a 
State within the meaning of the Constitution. , 

Bat, what is there in the Constitution to prevent 
Congress from proposing terms, and exercising .its 
sound diseretion in all other respects? 

In the Constitution it is said, that the “enumer- 
‘ation of certain rights shall not be construed to 
‘ deny or disparage others retained by the people ; 
‘and that powers not delegated to the United 
‘ States by the Constitution, nor prohibited by it 
‘ to the States, are reserved to the States, respect- 
‘ively, or to the people.” 

What is there for these clauses to operate upon ? 
The people possessed the full power, they granted 
it to Congress in gencral terms, and in other parts 
of the same instrument pointed out wherein Con- 
gress should be restricted in the exercise of this 
powcr; if there are any other restrictions, it is in- 
cumbent on our opponents to show them. The 
work, to me, appears to be complete and finished, 
and that no other line can be drawn. Congress 
has a right to establish an uniform rule of natu- 
ralization, and uniform laws on the subject of 
bankruptcies. In these instances the restriction is 
contained in the same clause that makes the grant, 
but if there had been no restriction, the power of 
Congress would have been full, and commensurate 
with the nature of the subject, as in the grant of 
the power to regulate commerce with foreign na- 
tions. So, in the present case, does not the gen- 
eral grant give all the power on the subject that 
is not restricted by the other parts of the Consti- 
tution ? 

And how can any serious danger of the abuse of 
this power exist, when the consent of both parties 
must be obtained? And when there can be no in- 
ducement on the part of Congress to propose terms 
that would materially affect the body of the muni- 
cipal code, why insist on taking powers from a 
State that Congress itself could not enjoy? Con- 
gress has no exclusive jurisdiction except in the 
ten miles square, and in other cases can only legis- 
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late on the Federal powers granted. Terms will 
never be insisted upon, except as to some impor- 
tant interest that may affect the nation in general; 
it is beyond any calculation of probability, that 
Congress would ever wish to make material inroads 
upon the body of the municipal code. f 

From the nature of things, when the grantor is 
not obliged to act, the grantee cannot make his 
own terms, and shall the parties be denied the pri- 
vilege of endeavoring to come to such an under- 
standing as may be satisfactory to both ? 

In this light, the power has been considered and 
practised upon by many legislative bodies of the 
nation for a period of about thirty years. 

The ordinance itself, of 1787, has undergone re- 
peated recognitions. But, it has been reproached 
as the production of usurped power. This is an 
assertion without proof; the States had relinquish- 
ed all right and jurisdiction over this Territory, 
and there existed no capacity of self-government 
or organization ; under such circumstances, it could 
not be irregular for Congress to act, particularly as 
the cessions were made by virtue of the resolve of 
Congress of the 10th of October, 1780, which con- 
tained this clause: that the said lands shall be 
“ granted or settled at such times and under such 
< regulations as shall hereafter be agreed on by the 
‘United States in Congress assembled, or any 
‘nine or more of them.” And, independently of 
this, the first Congress after the adoption of the 
Constitution, which had express power to make all 
needful rules and regulations respecting the Terri- 
tory, recognised the ordinance by passing a supple- 
mentary act; and the State of Virginia, also, after 
the Constitution, on the 30th December, 1788, 
adopted it by agreeing to the 5th article verbatim, 

, which has reference to all the articles, and con- 
tains in itself the important proviso that the Con- 
stitution and Government so to be formed shall be 
republican, and in conformity to the principles con- 
tained in these articles; in addition to this, it has 
been recognised by three different Congresses, on 
the admissions of the States of Ohio, Indiana, and 
Illinois, into the Union; and by those three bodies 
of people in the acceptance of their admission into 
the Union agreeably to its provisions. There are 
many other instances of its recognition, which 
make it sufficient to quiet even a doubtful question, 
for the sake of stability in human affairs, and for 
the repose and happiness of society. 

That States may be admitted into the Union 
upon condition, we have precedents: in the case 
of every State that has been admitted, except Ver- 
mont. 

In 1791, Kentucky was formed out of Virginia, 
and admitted into the Union on certain terms and 
conditions imposed upon her by the State of Vir- 
ginia. 

Whether the terms are agreed upon between 
the old and new State, is not material, as Congress 
acquiesces, and the State is actually admitted on 
the condition, which is known and considered 
obligatory. But, the gentleman from Kentucky 
(Mr. Haron) says, that the terms would not have 
been obligatory, if provision had not been made in 


the constitution of Kentucky for that purpose. 1] 


cannot assent to this position; the compact was. 
the basis on which Kentucky came into the Union, 
and it by.no means impairs sovereignty to comply. 
with contracts; and.the people who wish to com- 
pose a State are equally competent to make a 
contract at the instant of its creation as afterwards; 
in each case the power exists, and there is no co- 
ercion in the one more than in the other. 

In June, 1796, Tennessee was admitted into the 
Union. This State was formed out of the terri- 
tory that had been ceded by North Carolina, to be 
governed by the ordinance of 1787, except as to 
the 6th article, which prohibits slavery. The ex- 
cepting of this article, by the States of North 
Carolina and Georgia, manifests plainly their un- 
derstanding on the subject; yet, where new States 
were formed out of old ones, it would have been 
wanton in Congress to endeavor to impose the re- 
striction as to slavery. 

In 1802, Ohio was admitted into the Union on 
conditions. 

In April, 1812, Louisiana was admitted into the 
Union. The act contains this important sentence: 
“ That the above condition, and all the other con- 
‘ditions and terms contained in the third section 
‘ of the act, the title whereof is hereinbefore recit- 
‘ed, shall be considered, deemed, and taken, fun- 
‘ damental conditions and terms, upon which such 
‘ State is incorporated in the Union.” 

In 1816, Indiana was admitted into the Union 
on condition. 

In December, 1817, Mississippi was admitted 
into the Union, and among other conditions are 
these: that lands sold by Congress shall be exempt 
from taxes for five years, and that non-residents 
shall not be taxed higher for their lands than 
residents. 

In December, 1818, Illinois was admitted into 
the Union, agrecably to the ordinance of 1787. 

In the present session, Alabama has been admit- 
ted into the Union on condition. 

The fourth section of the bill on the table con- 
tains a proviso that no tax shall be imposed on 
lands the property of the United States; and in no 
case shall non-resident proprietors be taxed higher 
than residents. This is the very principle for 
which we are contending. 

The conditions I have just mentioned have been 
imposed on every State that has been admitted 
into the Union since the Constitution, except, I be- 
lieve, two. The conditions I mean are, that lands 
sold by Congress shall be exempt from taxes for 
five years, and that the lands of non-residents shall 
not be taxed higher than the lands of residents. 
Do not these impugn sovereignty in an indefinitely 
higher degree than the condition in restraint of 
slavery? The private rights of soil of course re- 
main with the former proprietors, but the domin- 
ion—the right of taxation—is a prerogative of sov- 
ereignty of the first order; and, to affect this, is to 
weaken the very sinews of the government. 

That States may be admitted on conditions has 
not only undergone the ordeal of so many bodies 
and Congresses, but I believe of every President 
since the adoption of the Constitution, from George 
Washington to President Monroe. 
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Never was a principle more clearly understood | ‘The latter part of this article relates to the ceded 
by any nation or people, than that a State may be territory while in its territorial state. 
admitted into the Union on conditions. It has| The preceding part does not even say that the 
been recognised and confirmed nearly as often at | inhabitants shall be admitted into the Union as 
the famous Magna Charta of England. And it States; but, allowing the greatest latitude, can it 
appears to have been so considered by the contem- | in reason mean more than that the ceded territory 
poraries of the day. Judge Wilson, who was a | shall be incorporated into the Union, as States, as 
distinguished member of the Convention, express- | soon as possible, according to the principles of the 
ed himself in these words: “It was all that could | Federal Constitution? A candid construction of 
‘be obtained ; I am sorry it was no more; but from | this clause would never allow that the inhabi- 
‘this I think there is reason to hope that yet a few | tants should enjoy higher rights, advantages, or 
‘years and it will be prohibited altogether ; and immunities, than would be derived by the cireum- 
‘jn the meantime the new States which are to be | stance of being admitted into the Union, as States, 
“formed will be under the control of Congress in according to the principles of the Federal Consti- 
‘this particular, and slaves will never be intro- | tution. If, then, the Constitution authorizes Con- 
‘duced among them.” gress to exercise its own discretion in this particu- 

After such an understanding on the suhject, and lar, will not the inhabitants be incorporated into 
solong an acquiescence, the doctrine, as laid down ; the Union, according to the principles of the Con- 
by Chief Justice Marshall, in the case of the Bank ' stitution? Could more have been asked, on the 
of the United States, applies with more than com- | one hand, or ever intended to be granted on the 
mon force. He says: other? The inhabitants would then be citizens 

“Ir has been truly said that this can scarcely be con- | Of the United States, and entitled, as such, to all 
sidered as an open question, entirely unprejudiced by | the advantages to be derived from that character. 
former proceedings of the nation respecting it. The {If the right to hold slaves isa Federal right, and 
principle now contested was introduced at a very early | attached merely to citizenship of the United States, 
period of our history, and has been recognised by many | it could maintain itself against State authority ; 
successive Legislatures. It will not be denied that a | and, on this principle, the owner might take his 
bold and daring usurpation might be resisted, after an slaves into any State he pleased in defiance of the 
acquiescence still longer and more complete than this; | State laws. But this would be contrary to the 
but itis conceived that a doubtful question—one on | Constitution, and even the broad language, that 
which human reason may pause, and the human judg- | the citizens of each State shall be entitled to all 
ment be suspended—in the decision of which the great | the privileges and immunities of citizens in the 
principles of liberty are not concerned, but the respec- several States, does not produce this effect, as is 
a Pe thre of those a nee en plainly manifested by the article which directs 
Riven! al el dap E E P | that persons escaping from labor shall be delivered 


by the practice of the Government, ought to receive a ; a A 
considerable impression from that practice. It would | UP to the party to whom the labor is due. This 


require no ordinary share of intrepidity to assert that | Shows that if slaves a intentionally ry into a 
a measure adopted under these circumstances was a | State to reside, the State can deny to the master 
bold and plain usurpation, to which the Constitution | any right to hold them as slaves within its juris- 
gave no countenance.” diction. _ : ~ 
In the present case, the principles of liberty are |, These rights, narango, ang ahin were 
concerned, but they are on the side that conforms | Ìntended to be enjoyed by the inhabitants as a 
with the practice of the Government. pody politic, or in their individual capacities. — 
Ithas been said, that the precedents passed in | , 1f, as a body politic, and they cal ene 
silence, and have never been disputed. I answer, | he Union, according to the principles of the Fed- 
that a long uniformity of practice on a subject, on it must be deemed satisfactory 
: ; : that point of view. 
the propriety of which was never even questioned, | }> Neha F eee 
as much greater claims to correctness than if it | ,. If ae rights are attached T na oy 
had been agitated and contested from the begin- eon he gee ah RA ee Gt Yh £, e they 
a ee ere oe ie cs ecld lonley to the are tras a of thelr 
ality, if there is any thing in the objection, it is ; 
srs and andei in the Enae that the | authority, and would hold Ba only Deane a 
keen eye of interest and of State jealousy should | 2l the povan o onera t E NE Cou. could 
not have discovered it for a period of thirty years. | 22Y aut ile Tii : la . a Q ay that slavery 
Another objection has been raised out of the | possess: the Slate could not say ke nhap- 
treaty with F? e of the 30th April, 1803. The | Should not exist in its limits, if any of the inha 
arti ‘li d Fane in follows: pm, itants should be disposed to say to the contrary ; 
nie rented- UpOns18 as JOVOWS: ; so that, if the restriction would infringe upon one 
“The inhabitants of the ceded territory shall be wing of the State sovereignty, this construction 
incorporated into the Union of the United States, and of the treaty would infringe upon the other. 
admitted as soon as possible, according to the princi- But oe the power to admit States into the 
ples of the Federal Constitution, to the enjoyment of Uni b A bdb the treaty-making power? 
all the rights, advantages, and immunities, of the gti Miia specified power eee in Congress. While 
zens of the United States ; and in the meantime they s „po x ‘thin i here 
intai i j ty-making power keeps within its sphere, 
shalt be maintained and protected in the enjoyment the treaty: S ifs OEE 
of their liberty, property, and the religion which they | there is, perhaps, a political obligation Iapan e oa 
profess,” í Congress to pass all laws necessary to carry 1t mto 
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execution, so that the different parts of the Gov- 
ernment may move in harmony. Where the true 
line is, might be difficult to say, and it is useless at 
present to inquire. 

It has been said by the gentleman from Ken- 
tucky, (Mr. B. Harprin,) that the treaty-making 
power could make a treaty offensive and defensive 
which would be obligatory on Congress. At 
present I cannot agree to this. Congress has the 
power to establish a bankrupt law, and to fix the 
standard of weights and measures; but, if a treaty 
should be made with England, for instance, that 
there shall be no bankrupt law in either country, 
and that the weights and measures in both shall 
be the same, would it be obligatory on Congress? 
Congress has a right to declare war; but if a treaty 
should be made with Spain, and, for the sake of 
the Floridas, it should engage that this country 
would go to war against the Patriots of South 
America in the Spring, would Congress be under 
any obligation to acquiesce ? 

I mention these as self-evident cases, by way of 
illustration, to show the inability of the treaty- 
making power to control Congress in the admis- 
sion of States into the Union. But, in this in- 
stance, I cannot say that the treaty-making power | 
has exceeded its authority. The words “as soon | 
as possible” could mean nothing more than as 
soon as Congress should deem it fit and proper; | 
that would be as soon as possible, having relation 
to the nature of the subject-matter, and to the: 
powers that were to act. It must be acknowl- 
edged that they did not mean immediately. 

There is another part of the Constitution that 


after the year 1808; but as Congress had a right 
to lay a tax or duty on every thing imported into 
this country, it was in their power to lay it so 
high as would virtually amount to a prohibition. 
To prevent this, the slaveholding States had the 
precaution to have the tax or duty limited toa 
sum not higher than ten dollars on each person. 
This compromise ended the contest as to the word 
importation. 

But what is meant by the word “migration ?” 
That it was intended as a significant word, is 
manifest from the minutes of the Convention. 

It was moved and seconded, to amend the first 
clause of the report, to read, “ The importation of 
slaves into such of the States as shall permit the 
same, shall not be prohibited by the Legislature of 
the Union, until the year 1808.” 

In the proposed amendment, the word importa- 
tion stood alone; but the motion passed in the 
negative, and the word migration was retained. 
Such a variety of opinions are entertained as to 
the meaning of this word that it excites curiosity. 
Some think it is synonymous with importation ; 
some, that it relates to free persons coming into 
this country ; others, that it has a double meaning, 
relating either to free persons or to slaves; and 
others, that it is confined to slaves to be brought 
into this country from the adjacent countries. 

I shall say nothing as to the first and third expo- 
sitions. Can it for a moment be imagined that 
Congress were to be restrained from prohibiting 
an influx of strangers into this country, if the 
safety of the country should require it, until 1808 ? 
Such a power is incident to every Government ; 


has attracted much attention. I mean that which į good policy may require it in times of peace, but 
relates to migration and importation. The Com- | it is absolutely necessary as preparatory to a state 
mittee will perceive that this clause does not| of war, and in war. It appears by the minutes of 
directly support the amendment in full, as it would | the Convention, that the clause at one time stood 
not work an entire extinguishment of slavery in | in these words: “But a tax or duty may be im- 
the State of Missouri, it could only prevent future | posed on such migration or importation, at a rate 


migration to it. But perhaps it may be of some j 
consequence to examine it, as it may have a col- 
lateral bearing upon the subject. 

It is declared “that the migration or importa- 
‘ tation of such persons as any of the States now 


not exceeding the average duty laid on imports ;” 
but, as free persons could not have been valued, of 
course they could not have been intended as the 
clause then stood. For my own part I think the 
clause was always intended to embrace slaves, and 


‘ existing shall think proper to admit, shall not be |,no other description of persons. 


‘ prohibited by the Congress prior to the year 
€ 1808.” | 

What is meant by the words “migration or im- 
portation?” If the Convention had meant im- 
portation into the United States only, why use the 
word “migration?” “ tmportation” was the ap- 
propriate word for that purpose, and would have 
included such persuns as should be brought from 
beyond the seas, as well as those brought from the 
adjoining countries; it would include, with great ! 
propriety, persons brought into the country from 
any other place whatever. 

The subject of slavery was one that occasioned 
the most animated contest between the members 
of the Convention; and I presume that they did 
not employ these words without weighing their 
signification well. 

I will give my idea of the word importation į 
first. On the one hand it was agreed that Con- 
gress might prohibit the importation of slaves 


As to the other exposition, that the word migra- 
tion means slaves to be brought from the adjacent 
countries; if so, can any sensible reason be given 
why a duty or tax was not attached to the word 
migration, as well as to the importation, In both 
cases slaves would be brought into this country 
from foreign nations, and why should the tax or 
duty be stricken out as it related to migration ? 
The word migration must have meant one of two 
things—cither a change of situation from a foreign 
nation into this country, or a change in this coun- 
try from one State to another State; in this re- 
spect the clause is left at large; it does not con- 
tain the words State or United States. The idea 
of the two words being synonymous, seems now 
to be abandoned. Suppose, then, that Congress 


| had laid a duty or tax on slaves to be brought 


from any of the adjacent countries, would such a 
law have been declared unconstitutional? If not, 
the case is included by the word importation ; and, 
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of course, the word migration has no employrhent | tion was recent 


there. If we consider the meaning to be a change 
of situation from one State to another, and that is 
from one government to another, are we not fur- 
nished with the reason why no tax or duty was 
attached to the word migration, as would not have 
peen agreeable to other parts of the Constitution : 
«No tax or duty shall be laid on articles exported 
‘from any State; nor shall vessels bound to or 
‘from one State be obliged to enter, clear, or pay 
t duty, in another.” 

I have adopted this construction, because it is 
most free from objection, and because it accords 
best with humanity, and with the spirit of the 
times which produced the Constitution. 

If this construction is correct, that Congress pos- 
sesses the power over migration from State to 
State, and should ever exercise that power, then I 
may be permitted to ask, how could a State that 
has abolished slavery ever introduce it into its 
limits again? Importation from abroad would be 
cutoff; migration from State to State would be 
inhibited, and the badge of slavery could not be 
fastened on any white freemen or black freemen ; 
they would be instantly discharged on a habeas 
corpus. Such is the genius of our republican in- 
stitutions, that no person that is born free can ever 
be enslaved ; and, independently of this, I wish to 
maintain it as a principle throughout this discus- 
sion, that it would be a breach of morality and 
a true sovereignty, and a dishonor to a State, to 
introduce slavery, unless there should exist an ab- 
solute necessity for it. Under the view which I 
have taken, if the restriction is not carried, Mis- 
souri will be in a better situation, (if she should 
so consider it,) than such States as I have men- 
tioned, as the existing slavery in Missouri could not 
be extinguished, but must be permitted to remain 
and spread over that whole country. 

Another consequence would result from such a 
construction, and that is, it would show that; the 
Convention contemplated a gradual reduction of 
slavery, and that condensation, instead of exten- 
sion, was the object which they had in view. I 
have already mentioned that this part of the Con- 
stitution does not directly support the amendment, 
but that perhaps it might have a collateral: influ- 
ence. I have now explained my idea respect- 
ing it. 

fe to the present amendment, in restriction of 
slavery, it depends, as I have already said, on the 
right of the parties to enter into such a stipula- 
tion; and I hope I may be permitted to take a brief 
review of the ground over which I have travelled, 
and call the attention of the Committee to this 
particular subject once more. 

It is, in substance, that, at the time of the adop- 
tion of the Constitution, slavery existed in some of 
the States; it was considered as a great political 
malady, but had taken too deep a root to be extir- 
pated by any means then in the power of the 
country 3 but, in relation to the Northwestern Ter- 
titory, the same insurmountable objection did not 
apply; and the American people embraced the 
rst opportunity that was presented to arrest the 
further progress of slavery, and while this transac- 


: , or rather simultaneous with it, the 
Convention sat, and, knowing that States were to 
be admitted into the Union on this very condition, 
made the Constitution, employing in the main 
clause a generality of expression, and omitting 
the restrictive words it had previously contained. 
How, then, can it fairly be said, that the Conven- 
tion meant to restrain Congress on this subject, on 
any future occasion; that it was in their contem- 
plation to exclude slavery from the Territory, 
which had been conquered with their arms and 
blood, and which was to be settled by their own 
descendants, and yet that slavery should be per- 
mitted to spread over any country that might 
thereafter be acquired; and more especially when 
we see the anxiety that prevailed to confine this 
evil to its old limits—an evil, too, which was so 
anomalous to the sublime feature of the Constitu- 
tion, that it was not suffered to be named in any 
of its pages? I may have grown over zealous; 
something may have created a bias in my mind; 
but to me it appears to be so unnatural as to war- 
want the conclusion that it is impossible that such 
ever could have ever been the intention of the 
framers of the Constitution. With this, Mr. Chair- 
man, I leave the Constitutional question. 

The pedana from Kentucky an Harin) 
has said that the act making regulations for the 
Territory of Missouri imposes no restriction as to 
slavery, but that it holds out inducements for citi- 
zens of the United States, who are the bona fide 
owners of slaves, to remove with them to the 
Territory. 

I have classed this act under the head of expe- 
diency, as it forms no Constitutional bar, nor con- 
tains any contract. Its object is temporary, and is 
so declared in the title of the act. It bears no re- 
semblance to a law vesting privileges in a corpo- 
ration ; the principal officers are to be appointed 
by the President; the inhabitants had no power 
to reject the regulations. Congress has power to 
make all needful rules and regulations respecting 
the Territories belonging to the United States, but 
the passing of one act prescribing the manner in 
which laws for the Territory shall be made, does 
not commit Congress; they can change the mode at 
pleasure. As to the idea that such regulations are 
of a binding character and unalterable, it is novel 
and without solidity. 


The ordinance of 1787 was made under differ- 


ent circumstances. ‘he parties claiming right of 
soil and jurisdiction agreed and acquiesced in it, 
and by the words of the ordinance, permanency 
was intended; but, as to the Missouri Territory, 
there exist no conflicting claims as to soil and ju- 
risdiction; both belong exclusively to the United 
States, and, from a bare inspection of the act, no 
intention is conveyed that the regulation should 
be permanent. ; 

It is nothing more than a case of an ordinary 
law. 

The change of laws often produces an inconve- 
nience to some portion of the citizens; designs 
may be formed under existing laws which do not 
reach maturity before the laws are altered. 

The policy of the country required non-impor- 
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tation and embargo laws, to the great disadvan- 
tage of many merchants whose capitals were em- 
barked in trade. ; 

The same arguments might have been used 
when slavery was abolished in any of the States ; 
with equal propriety it could have been urged that 
it was under the faith of the stability of laws that 
slaves had been purchased ; but this can furnish no 
reason against prospective laws in favor of the 
unborn; in them no interest can be vested. 

It is further insisted that, as the inhabitants of 
Missouri held slaves at the time of the cession, it 
would be unjust to deprive them of any advantage 
that by possibility might arise even from the issue 
of their slaves. Let us compare this view of the 
subject with the circumstances attending the 
Northwestern Territory. The Canadian inhabit- 
ants and other settlers, who professed themselves 
citizens of Virginia, could not have been very in- 
considerable, and Virginia in her act of cession 


stipulated that they should have their possessions j 


and titles confirmed to them, and be protected in 
the enjoyment of their rights and liberties. 

Nevertheless, such was the ardor for liberty at 
that day, that the sixth article of the ordinance 
extinguished slavery not only as to the unborn, but 
as to the slaves then held by the inhabitants, and, 
to avoid the operation of the ordinance, some of 
the inhabitants removed out of the Territory. 

With what reason, then, can the inhabitants of 
Missouri complain, when we proceed in the most 
conciliatory manner, and do not interfere with the 
slaves now held by them? 

The parties to the treaty knew that, since the 
adoption of the Constitution, some States had 
been admitted with a restriction as to slavery, and 
others without such restriction. The inhabitants 
had a right to expect that when States should be 
formed out of this new purchase, the great ques- 
tion would be agitated and decided, whether sla- 
very should be tolerated in the new States or not. 

In relation to the general question of expediency 
nothing new I presume can be advanced, as it has 
been copiously investigated in this House, and a 
great deal, as I am informed, has been written 
upon the subject. I shall, therefore, make but few 
observations upon it. 

I shall not, from any desire of being ingenious, 
avoid arguments that have been used by others— 
arguments that convince many, are the more valu- 
able on that account. 

The existence of slavery in this country must 
be considcred as involuntary; that it is a great 
political evil is generally acknowledged, and that 
no blame is attached to ‘the present generation is 
equally admitted. It was a bitter inheritance, and 
one that imposed the necessity of its being accepted. 

That it is in direct hostility with the principles 
of our Revolution we all agree ; sentiments differ- 
ent in the extreme at that period seized the Ame- 
rican mind, and the voice of true liberty was heard 

. throughout the colonies. 

The most pathetic appeals were made on the 
subject, not only to the people of this country, but 
to the people of England and Ireland, to the Ca- 
nadians, and to some of the islands. 


The contest for liberty was bloody and expen- 
sive, and after it terminated in the achievement of 
our independence, and when the representatives of 
the people assembled to makeaconstitution, among 
the first difficulties that were presented to them 
was this unfortunate practice of slavery. It was 
pregnant with every species of embarrassment; 
they had fought for liberty, but were obliged to 
countenance within the borders of their own coun- 
try a state of bondage ; for themselves they could 
not bear political restraint, yet their situation had 
been a paradise compared to the condition.of this 
miserable race. A large portion of the people at 
that critical moment were constrained to yield to 
certain principles contained in the Constitution, 
as a federal alliance was considered as the only 
political event that could effectually contribute to 
the tranquillity and future greatness of the United 
States, as a nation; a compromise was happily 
effected, and to it we are indebted for the many 
blessings which we have enjoyed; but, to these 
compromises the inhabitants of Missouri must be 
considered as perfect strangers. 


Could the present question m any shape have 
been proposed to the Convention, I appeal to the 
candor of the Committee, if, in their opinion, it 
would have been sustained for a moment by the 
patriots of that early day? Slavery in the old 
States could not be extinguished, but as to States 
that were to grow up out of the Constitution, ‘it 
never was intended that they should be inconsist- 
ent with the solemn professions made to the world. 
The sentiments of the nation on this subject were 
fairly evinced by the disposition of the territory 
northwest of the Ohio; and shall it now be made 
a serious question whether we will deliberately 
extend the practice of slavery to this boundless 
region, and deny the blessings of liberty to mil- 


lions unborn, when we are left at liberty to act . 


according to our own wishes, and when there is 
no plea of necessity for an excuse? I ardently 
hope that a different result will be the effect of our 
deliberations. 


If we reflect on the subject, I think we must be 
convinced that the extension of slavery will pro- 
duce an augmentation instead of a diminution of 
the slave population, and that this large Western 
market will incite temptations to evade the non- 
importation laws, to me appears manifest. 


As relates to the population, I beg leave to call 
the attention of the Committee to the sentiments 
of Malthus, a celebrated writer: “Population has 
‘ a constant tendency to increase beyond the means 
‘ of subsistence; whatever these may be, Africa 
‘has been, at all times, the principal mart of 
“slaves; the drains of its population, in this way, 
t have been great and constant, particularly since 
‘their introduction into the European colonies ; 
‘but, perhaps, as Dr. Franklin observes, it would 
‘ be difficult to find the gap that has been made by 
‘a hundred years’ exportation of negroes, whic 
‘has blackened half America; for, notwithstand- 
‘ing the constant emigration, the loss of numbers 
‘from incessant war, and the checks. to increase 
‘from vice and other causes, it appears that the 
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‘population is continually passing beyond the 
‘means.of subsistence.” 

Will the extension of slavery to Missouri ac- 
eelerate- the extinguishment of slavery in the old 
States in the slightest degree? If not, why should 
we make Missouri a slaveholding State? As the 
climate imposes no necessity, wherein does any 
excuse exist? The slaves are not confined in nar- 
row limits; they have the range of ten or eleven 


States, composing an extent of country sufficient | 


foran empire. Can there be any humanity or 
good policy in driving the aborigines of this coun- 
try still farther, to make room not only.for a white, 
but a black population, when there are millions of 
acres uncultivated nearer the centre of the Union ? 
And us should we entail this political poison on 
the people of Missouri? In answer to this, it is 
said they wish it. Ihave no doubt but that*many 
of the inhabitants of the Southern States were, at 
an early period, actuated by the-same motives, but 
their posterity consider it now as:a melancholy 
misfortune. 

As slavery exists, it is-asked where is the differ- 
ence whether they live in one. part.of the country 
oranother? If no slavery existed in this country, 
asimilar question might be put: it might be asked, 
as slavery exists in any part of the world, why 
might they not be brought into this country—will 
the change affect their happiness? Yet, in such 
cases, it is highly material, and one reason is, that 
Missouri will be a new sovereignty, and slavery 
ought to be extinguished in the limits of every 
sovereignty, if it can be effected without danger- 
ous consequences. Its existence will interest the 
State in the perpetuation of slavery. 

It is represented as a violation of every principle 
of justice to prevent slaveholders from carrying 
their slaves with them to this State, if they should 
be inclined to remove into it, as the country was 
purchased by the general fund. With equal pro- 
priety the same argument could have been employ- 
ed in relation to the States formed out of -the 
Northwest Territory, as that was likewise a com- 
mon fund; but has.any serious inconvenience been 
experienced. herctofore in this respect? None has 
been publicly made known. Gurilemen: more- 
over, say that it would be cruel to oblige those 
who should be desirous to settle in this State, to 
part with such slaves.as had gained their affections, 
such as their favorite nurses and the playmates of 
their children. The number of this description 
would be few, and it did not occur to gentlemen that 
this would be a happy opportunity to give the best 
evidence of their attachment, by manumitting these 
favorites and taking them along as free persons: 
this would afford them comfort the remainder of 
their lives, and the generous act would amply 
reward the master. 

Ithas been intimated that this has become a 
question of high excitement and passion, and that 
we are carried away in the tide of popularity. 
Let it be recollected that, if the measure of restric- 
tion is popular in the North, the doctrine of non- 
restriction is equally popular in the South, and 
the result will show whether they will leave the 
Southern ranks and entitle ihemselves to the praise 


of the North for their firmness and independence. 
I have heard it said (but Iam not certain that 
it was in the House) that slaves are as happy as 
the lower class of white people. If this is correct, 
it must be in consequence of the degradation to 
which they are reduced ; their faculties are not 
allowed that expansion which nature intended ; 
they are kept in darkness, and are unacquainted 
with their true situation, as well in regard to their 
present state as to their future existence. Slavery 
in the abstract strikes the heart with abhorrence: 
this life can have no charms if it is not sweetened 
with liberty; and if a slave has any accurate 
knowledge of his own condition, nothing can ap- 
pear before him but sadness, from the dawn of the 


morning to the close of the evening, 


Independently of any considerations of humani- 
ty, many of a political character exist. The bal- 
ance of power between the original States will be 
disturbed; as, according to the mode prescribed by 
the Constitution, the owner of one hundred slaves 
bas as much influence in the representation as 
sixty-one freemen; and as direct taxation is but 
seldom resorted to, it is by no means an equiva- 


lent. This may often give a minority of the free- 


men a control over the politics of the country. 
This unquestionably is a hard bargain, but it is 
one that has not been made with the inhabitants 
of Missouri. ; , 

Another reason has great weight with me, and 
that is, the pener that ought to be given to a 
white population over a black population, as it 
regards the strength and prosperity of the nation. 
Slaves have no ambition ; they can never become 
expert as soldiers, sailors, or artificers: in time of 
war, the country would be weakened by them; 
instead of aiding in the defence of the country, 
they must be watched at home. In time of pence, 
slavery has a pernicious tendency on the industry 
of white people; a population of industrious free- 
men can never be expected to exist, if they are 
to be mixed with slaves; they will become idle 
and the existence of slavery in that country will 
prevent many froin settling in it, 

The wilderness would be much sooner convert- 
ed into cultivated farms by a hardy race of free- 
men, the owners of the soil, and interested in the 
advancementand prosperity of the country. 

Many suggestions have been made in relation to 
a compromise. But, if we reflect a moment, it-will 
be easily perceived that, under the circumstances, 
it will beim possible to compromise a question of this 
character. A compromise usually has for its basis 
mutual concessions, which are equally obligatory ; 
but, if we should passa law excluding slavery from 
the remaining territory, where would be the secur- 
ity that another Congress would not repeal it? It 
will be but an ordinary act of legislation, and, 


| whenever there shall be an application for a new 


State, we shall be met with the same Constitu- 
tional objections that now exist. It is, in fact, 
yielding all for which we have been contending, 
and if we once give up the ship, slavery will be 
tolerated in the State of Missouri, and we can never 
after remove it. 

It is true that a compromise was made on the 


1135 


HISTORY OF CONGRESS. 


1136 


H. or R. 


Admission of Missouri. 


FEBRUARY, 1820. 


subject of slavery at the adoption of the Constitution, 
but it was one of an obligatory nature, and it arose 
out of circumstances that could not be controlled. 
The Constitution was necessary to save us from 
domestic discord and foreign ambition; we were 
then in our infancy ; but now our national strength 
bids defiance to any nation, where, I ask, is the 
necessity of deceiving ourselves or our constituents 
by this mere pretence of a compromise ? ; 
The gentlemen on the other side tell us that, if 
the restriction is carried, the Union will be dis- 
solved. Missouri alone, notwithstanding her high 
displeasure, could make but a feeble effort in this 
respect, and will the respectable, patriotic, and 
high-minded State of Virginia, be disposed to 
break up the Union on this occasion—Virginia 
that has enjoyed the highest honors of the nation, 
both in war andin peace? Will theotherslavehold- 
ing States join in the contest? What is there to jus- 
tify such a calamitous event? Wherein are we 
betraying our country? Do we not stand on the 
ground of our ancestors? Are we not maintain- 
ing the same principles that animated their hearts 
when, like a band of patriotic brothers, they unan- 
imously excluded slavery from the Northwestern 
Territory? I have no wish to say that the hon- 
orable gentlemen only mean to intimidate us— 
that would be unkind—but I beg leave to differ 
with them on this subject. I have a more exalted 
opinion of the patriotism of the South ; they will 
never cause American blood to be spilt, unless for 
reasons that would justify them in the eyes of the 
world ; and, in the language of Mr. Jefferson, “the 
Almighty has no attribute that would side with 
them in such a cause as this would be.” Has it 
come to this, that the extension of slavery is to be 
considered as one of the pillars of our liberty ? 
This, indeed, would be a political paradox. 
Finally, it is contended that the restriction will 
interfere with private property, when it only says 
that children hereafter to be born shall be free. 
The evil is permitted to remain in part of the Uni- 
on for the most cogent reasons; but beyond the 
limits of the old States the power of Congress is 
competent to arrest its farther progress. The 
rights of this unfortunate people only sleep. They 
never die, and ages and ages may pass away, and 
the natural rights of posterity remain as perfect 
as those of their ancestors when first enslaved. 
Can you have deeds in your trunks to secure the 
bondage of the unborn? It is impossible; the na- 
tural rights of man forbid it; when he is held in 
bondage, it is upon other principles, which I have 
explained. This will not be the first example; a 
law was passed in Pennsylvania, in 1780, on sim- 
ilar principles, by which children born after the 
passage of the act were to be free at the age of 
twenty-eight, the constitutionality of this law 
never was questioned; and they could be set free 
at twenty-eight, for the same reason they could be 
declared to be free at the moment of their birth; 
and I am proud to say that Pennsylvania took the 
lead in this glorious cause; and her citizens have 
remained faithful and ardent advocates for the 
gradual emancipation of the African race from 
that day to this. 


I here close my remarks, only observing that I 
consider the present question as one of the highest 
character, as it regards the honor and future pros- 
perity of this country ; and as its discussion comes 
airly within the pale of the Constitution, if the 
debate is carried on with candor and decorum, 
I do not see why it should excite unpleasant feel- 
ings. 


Monpay, February 7. 


Mr. SILSBEE presented a petition of sundry in- 
habitants of Gloucester, in the State of Massachu- 
setts, engaged in the cod fishery, stating that they 
conceive themselves to be exempted from militia 
duty, agreeably to the terms of the act of the 8th 
of May, 1792; but that, by a mistaken or illiberal 
construction of said act by the militia officers, 
they are compelled to perform duty as militiamen, 
and praying that Congress will more clearly define 
who are mariners, according to the intent and 
meaning of said act; which petition was referred: 
to the Committee on Military Affairs. 

The SPEAKER presented a petition of William 
Callender, of Boston, stating that, after “a prac- 
tice of forty years, more or less, especially within 
the last seven years, he has made such improve- 
ments in the art of gunnery, as never before en- 
tered into the mind of any man, either in Europe 
or America;’ that, by his said invention, he can 
cast an arrow from acannon, at a considerable 
distance, into the rigging of an enemy’s vessel, and 
envelope her in flames; and “praying Congress 
to Pent him all the favors he may have requested, 
and as many more as he may be thought entitled 
to, as a compensation for so much time spent for 
the good of his country.”—-Laid on the table. 

Mr. Crowe.t presented a petition of sundry 
merchanis, and other inhabitants, of the town of 
Blakeley, in the State of Alabama, praying that 
the said town may be established as a port of en- 
try and delivery ; which was referred to the Com- 
mittee of Commerce. 

Mr. Campsett, from the Committee on Private 
Land Claims, to whom was committed the bill 
for the relief of Thomas Carr, and others, together 
with the petition of said Carr, and others, made a 
detailed report, recommending the rejection of the 
said bill; which report and bill were committed 
to a Committee of the Whole to-morrow. 

A motion was made by Mr. Meies, that the 
House do now proceed to consider the resolution 
submitted by him on the 5th instant, in relation to 
slavery within the United States. And the ques- 
tion being taken thereon, it was determined in the 
negative. 

Mr. Smita, of Maryland, from the Committee 
of Ways and Means, reported a bill making ap- 
propriations for the support of the Navy of the 
United States, during the year 1820; which was 
read twice, and committed to a Committee of the 
Whole to morrow. 

Mr. Nexson, of Virginia, moved the adoption 
of the following resolution; and submitted a few 
remarks on the deep importance of the question 
now under consideration in the House, and the 
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eat anxiety of the people to know the result of | in favor of a later hour, but he h 
the deliberations on that question, &c., to enforce | in conformity to the wishes oink. Pie ay 
the propriety of agreeing to the proposition which the propriety of greater diligence in bringing the 
he offered, and which was as follows: discussion of the question concerning Missouri to 

Resolved, That the standing rules and orders of the | a close. 

House of Representatives, directing the method and! Mr. LIVERMORE was opposed to the resolution 
order of transacting business, be suspended, and that, | as unnecessary. The House was at liberty to ad- 
until the passage or rejection of the bill for the admis- journ when it pleased, and could sit as late as it 
sion of Missouri as a State into the Union, this House pleased, without tying itself by a resolution 

vill proceed to transact no other business, but will Mr. Homes moved that the further considera- 
dsily, as soon as a quorum assembles, enter upon the ! tion of the resolution be postponed till six o’clock 
consideration of that subject, and will not suffer its de- | this evening ; but the Chair d idi h 

liberations to be interrupted by the examination of | ii ao e aar deciding that as, the 
enih i hat resolution went to affect the standing rule and or- 

y olher question whatever. ° E 

i ders of the House, it must lie on the table one day 

Thequestion was put, whether the House would | of course, it was laid on the table according! 
now consider the resolution, and it was determined Mr. PINDALL moved to change the daily oe of 
in the negative—ayes 72, noes 79. . meeting from eleven o’clock to ten in the morning ; 

On motion of Mr. Fuoyp, the Committee of | on which motion the House divided, and negatived 
Ways and Means were instructed to inquire into | jt by a large majority. 7 
the expediency of granting farther time to James 
Charlton, jr., to discharge a judgment obtained THE MISSOURI BILL. 
against him, in favor of the United States, inthe; The House resumed, as in Committee of the 
district court of Virginia, west of the Alleghany | Whole, (Mr. BaLpwin in the chair,) the consid- 
mountain, at Wythe courthouse, and allowing him | eration of the Missouri bill, the restrictive amend- 
such credits as he may appear to be entitled to. | ment being still under consideration. 

The Speaker laid before the House a letter from! Mr. Hemrutw, of Pennsylvania, resumed and 
the Attorney General of the United States, return- | concluded the speech which he commenced on 
ing the petition and documents of Joseph Whea- | Saturday, in favor of the restriction. His speech 
ton, referred to him by an order of this House of | is given entire in the preceding pages. 
the 28th ultimo, with directions to report thereon ; | Mr. McLann, of Delaware, addressed the Com- 
which report he declines to make, for reasons stated | mittee as follows : 
in the said letter. Laid on the table. .| _ Mr. Chairman—If it were not for the peculiar 

A message from the Senate informed the House | situation in which I shall be placed, in regard to 
that they have passed bills of the following titles, | some respectable opinions prevailing in the State 
to wit: “An act to continue in force the act passed | from which I have the honor to come, by the vote 
on the 20th day of April, 1818, entitled ‘An : shall feel it my duty to give upon the present 


supplementary to an act entitled ‘An act to regu- | occasion, I should not trespass upon the time of the 
late the collection of duties on imports and ton- | Committee. If the eloquence and ability which 
nage,’ passed the 2d day of March, 1799;” “An | have been already employed in this debate have 
act for the relief of Jennings O’Bannon ;” and “An | not produced any change of opinion, I have not 
act to remit the duties on a statue of George Wash- | the presumption to suppose that it will be in my 
ington ;” in which bills they ask the concurrence | power to vary the result; but, if it is not for me to 
of this House. disturb the opinions of others, I may afford a jus- 

Mr. Coox offered the following resolution : tification of my own, and furnish to those who 

Resolved, That the Committee on the Judiciary be | 7 hereafter feel any interest in the course I deem 
instructed to inquire whether the salary of any of the it my duty to pursue, an exposition of the motives 


judges of the district courts of the United States ought by which I Sith goyerned: b fth d 
to be increased, and if so, in what districts such in- concur with the honorable mover of. the amend- 


crease shall be made ment, that it presents an act of no ordinary legis- 
: ion ; sure he cannot easily over- 
Mr. C. offered a few remarks to show that there lation; and I am very sure y 


F ‘table distributi f ti rate its importance—an importance derived not 
as not an equitable distribution of compensation | nore from the intrinsic magnitude of the question, 
amongst the officers of the Government; thatsome 


class hej . hil in all its relations, than the excitement and tumult 
es were. rewarded. above- their. merits, i th: “| to which it has given rise in every pait of the Re 
ies tečeived too little for tlieir services, and that public. I do not believe that any subject has ever 
e subject at least demanded an investigation, &c. arisen in`this country, since the formation of the 
The question was then taken on agreeing to the Government, which has produced a more general 
"solution, and lost by a large majority. agitation, or in regard to which greater pains have 
Mr. Mercer submitted the following resolution | been taken to inflame the public mind, and control 
for consideration : the deliberations of the national councils. The 
Resolved, That, until the decision of the question | dazzling reward of popular favor, invested with 
how depending in this House, relative to the admis- | all its fascinations, has been held up on the one 
ston of the State of Missouri into the Union, the House | hand, and the appalling spectre of public denun- 
will not adjourn any day before four o'clock in the ciation, with all its frightfulness, on the other. 
afternoon, The sincere and humane, actuated, f am sure by 


Mr. Mercer remarked that he had been himself | the best and purest motives; the aspiring dema- 
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gogue and ambitious politician; those who wish 
‘well to their country; and those who seek power 
in the troubled sea of popular commotion ; have 
promiscuously united in these public agitations, 
until the press has teemed, and our tables groaned, 
witha mass of pamphlets and memorials beyond 
example. 

The State which I have the honor, in part, to 
represent, has been the theatre of a full share of 
this agitation; and the honorable Legislature of 
that respectable State has been pleased, recently, 
to take up the subject, and have unanimously re- 
solved that, in their opinion, Congress have the 
Constitutional power, and ought to impose this re- 
striction upon the new States. 

Entertaining the respect I do for the intelligence 
of the people of my own State, and the character 
of their Legislature, I cannot find my opinion in 
opposition to theirs without the most unfeigned re- 
gret. For, although I do not concede to the Le- 
gislature of a State the right of instructing the 
representatives of the people in Congress, or of em- 
ploying its official character to influence their con- 
duct, or to affect their responsibility, yet, viewing 
their acts, in this respect, as the opinions of the 
individual members merely, I cannot regard them 
with indifference, selected, as they undoubtedly 
should be, from their fellow-citizens, as distin- 
guished for some portion both of virtue and intel- 
ligence. 

I am free to admit, that, in subjects of general 
policy merely, the will of the people, when fully 
and fairly ascertained, is always entitled to great 
weight; and, upon an occasion like the present, 
if I were influenced by motives of expediency 
only, I should be much disposed to yield my im- 
pressions to that will. But, in Constitutional ques- 
tions, the representative is, or ought to be, gov- 
erned by higher considerations; and he would be 
unworthy of his trust who could be regardless of 
them. Heis sworn to support the Constitution, 
and he takes his seat in this House, to legislate for 
the nation, under the provisions of that instrument. 
His own integrity, and the safety of our common 
institutions, depend upon his strict personal ac- 
countability ; his own opinions, formed by the best 
lights of his own impartial judgment, must be 
his guide, and he cannot adopt those of others, when 
conflicting with his own, without a surrender of 
his conscience. In such eases, popular feelings 
and legisiative recommendation can have no great- 
er influence than to weaken one’s confidence in 
his own impressions, and to dictate a re-investiga- 
tion of the subject, to see if conclusions may not 
have been drawn from false premises, or views 
overlooked, which, if they had been adverted to, 
would have led toa different result. I have al- 
lowed the recommendation of the Legislature of 
Delaware to have such an effect in this instance. 
I have deliberately reviewed and reconsidered this 
important subject, divested, I am sure, of any im- 
proper feelings, and prompted by every allurement 
of popular favor, to reach a conclusion in con- 
formity with their views; but,I am bound to say, 
after this re-investigation, pursued with great labor, 

and a full sense of my responsibility, that I be- 


lieve, in my conscience, that Congress does not 
possess the power to impose the contemplated re- 
striction. In this belief, then, Mr. Chairman, and 
resting upon theprinciples of the Constitution, and 
my duty to a power higher than any legislature, I 
must regret the difference of opinion, and be con- 
tented with an upright discharge of my public 
trust. I will take leave to say, sir, in the language 
of an illustrious man on another occasion, who I 
could desire to imitate in many other respects, “I 
‘honor the people, and respect the legislature ; but 
‘ there are many things in the favor of either, which 
‘ are objects, in my account, not worth ambition. 
€ I wish popularity, but it is that popularity which 
‘follows, not that which is run after. It is that 
‘ popularity which, sooner, or later, never fails to 
‘do justice to the pursuit of noble ends, by noble 
‘means. [shall not, therefore, on this occasion, 
‘do what my conscience tells me is wrong, to court 
‘ the applause of thousands; nor shall I avoid doing 
‘what I deem to be right, to avert the artillery of 
‘ the press.” 

I shall not, in this place, sir, imitate the example 
of other gentlemen, by making professions of my 
love of liberty, and abhorrence of ‘slavery ; not 


because I do not entertain them, but because I . 


consider that the great principles of neither are in- 
volved in this amendment. It is a coloring, to be 
sure, of which the subject is susceptible, and which 
has been used in great profusion, but it serves much 
more to inflame feelings and prejudices unfriendly 
to a dispassionate deliberation, than to aid the free 
exercise of an unbiassed judgment. 

This amendment does not propose, nor has it 
for its object, to inhibit the introduction of slaves 
from parts beyond the United States; in such a 
scheme there is no intelligent man in the Union 
who would not cordially concur. Neither does 
it propose to promote the emancipation of the slaves 
now 1n the country; this is admitted to be imprac- 
ticable; the wildness of enthusiasm itself acknow- 
ledges its incompetency for such an undertaking. 
The truth is, sir, that this species of unhappy be- 
ings are now among us; brought here, in part, by 
events beyond our control, and, in part, under the 
authority of our own Constitution ; and it behooves 
us, by a wise and prudent administration of our 
powers, to meliorate their condition, and accom- 
modate the evil, as far as it may be practicable, to 
the peace and happiness of our white population, 
and the stability of our institutions. It is not pre- 
tended, even that the condition of the unhappy 
slave himself would be improved by the success of 
this amendment; on the contrary, it has been in- 
sinuated, as boldly as the sentiment would justify, 
that his confinement to a narrower compass might 
lead to his extirpation, by the gradual, but sure, 
process of harder labor, and scarcity of subsistence. 
Í am free to say, that the condition of the slave 
himself would be meliorated by his dispersion ; 
nor do I attach the same importance, as some gen- 
tlemen appear to do, to the danger of encourag- 
ing an illicit importation from abroad by permit- 
ting a market west of the Mississippi. It is an 
argument founded on the futility of legal restraint, 
the worst possible species of argument by whicha 
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legislature could be influenced. It would prove 
the inutility of every act of legislation, or might 
be used to Justify every species of usurpation. It 
would equally demonstrate the futility of the pro- 

oed amendment itself; for, if gentlemen cannot 
jope to exterminate the foreign slave trade, by all 
the precautions legitimately in their power, found- 
‘ed inan unanimity of legislation, strengthened by 
the powerful force of public sentiment, and the 
abominable nature of the traffic itself, what great- 
er reliance can they place upon this restriction, 
foisted into the Constitution of a free people against 
their consent, on which account, alone, it would 
be an object of hatred and contempt, and the vi- 
dation be winked at by a great portion of the peo- 
ple, if not by their public authorities? 

Sir, this amendment does not even propose to 
prevent the introduction of slavery into Missouri 
for the first time; it has already taken root there; 
wefound it there when we acquired the territory, 
and it has grown and extended under the sanction 
of ourown laws; but the whole force and effect 
of the amendment is, to take from the people of 
Missouri the right to decide, for themselves, whether 


- they will permit persons removing thither, from 


other States in which slavery is tolerated, to take 
their slaves with them. This object would not be 
undesirable, if it could be accomplished by the 
legitimate powers of Congress; but we have no 
right to do it by an assumption of power in our- 
selves, or by an unauthorized use of the power of 
others. 

Mr. Chairman, the great question involved in 
this amendment is neither more nor less than this: 
whether Congress can interfere with the people of 
Missouri, in the formation of their constitution, to 
compel them to introduce into it any provision, 
touching their municipal rights, against their con- 
sent, and to give up their right to change it, what- 
ever may be their future condition, or that of their 
posterity? Every thing beyond this is merely the 
Imposing garb in which the power comes recom- 
mended to us. It is certainly true, that an attempt 
to take from this people the right of deciding 
whether they will or will not tolerate slavery 
among them, is less objectionable because of its 
end, than it would be if it interfered with some 
other local relation or right of property; but the 
power to do this implies a power of much greater 
expansion. Congress has no greater power over 
slavery, or the rights of the owner, in any particu- 
lar State, than it has over any other local relation 
or domestic right; and, therefore, a power to in- 
terfere with one must be derived from a power to 
interfere with all. Sir, it is manifest, from the 
avowal of the honorable mover, that he contem- 
plates a wider scope of power, and the attainment 
ofimportant ends, other than those which lie upon 
the surface of this amendment. ‘I'he gentleman 
seemed not to limit his view to the municipal ef- 
fect of this power; in his eye it was to have an 
indirect operation upon the Federal owers of the 
General Government, since his chief objection ap- 
peared to be to the enumeration of slaves in the 
ratio of Congressional representation. Sir, I think 
it will be in my power to show that the gentle- 


man’s fears, on this score, are groundless; but they 
serve to prove, nevertheless, that this is neither 
wholly a question of slavery, nor a power limited 
to this single object, but that it is on y one, select- 
ed from an immense mass of power, authorizing 
Congress to control the rights of a free people in 
the formation of their State constitution ; and, in 
this way, to enlarge the operation, if not the na- 
ture, of the political power of the General Gov- 
ernment. 

Having thus attempted to place the real ques- 
tion before the Committee upon what I conceive 
to be its true grounds, I beg leave to invite their 
attention to a closer examination of this subject. 

By the Constitution of the United States, it is 
provided that “new States may be admitted by the 
Congress into this Union.” This is a power to 
“admit” a “State;” it is no power to form or 
create a State; it presupposes the right to form a 
State to reside elsewhere; and, as I shall attempt 
to show more particularly hereafter, that right re- 
sides in the people, and this clause invests Con- 
gress with no power to interfere with the exercise 
of it. Itis also a power to “admit” a “State ;” it 
is not to admit a Territory, or any thing less than 
a State; and it is a power to “admit” a “State 
into this Union.” The Union, as I shall presently 
show, is nothing more than a compact between 
the States who compose it and the General Gov- 
ernment; and if any member of it is admitted upon 
the principles of a different compact, or with fewer 
or greater privileges, the Union, in that respect, 
would be changed. 

Such a limitation is no disparagement upon the 
powers of Congress, and in ordinary cases would 
la sufficient for every useful purpose. The power 
in itself is, ordinarily, discretionary, and, in the 
exercise of this discretion, where it existed, the 
power would be competent to attain all ends con- 
sistent with the principles of a republican Govern- 
ment. In every case where the discretion existed, 
the people composing the State or community ap- 
plying for admission, would form their constitution 
according to their own views of their welfare and 
happiness, present it for the acceptance of Con- 
gress, and solicit admission; the power to be ex- 
ercised by Congress, in such a case, would be to 
“admit” or reject; in the exercise of this discre- 
tion, it would be their duty to consider the nature 
of the constitution, its influence upon the habits 
and character of the people who were to be gov- 
erned by it, and, also, its conformity with the spirit 
and principles of the people of the United States, 
as well as the effect of a new State upon the in- 
terests and conditions of the Union generally. If, 
after this deliberation, Congress should be willing 
to exercise their power to “admit,” they would of 
course do so, but they would admit a “State” gov- 
erned by a constitution formed by the pcople, for 
their own government, in whom alone the power 
to form it resides; and the State so admitted, 
would take her station with the others composing 
the Union, and then, and not sooner, the powers 
of the General Government would operate upon 
her in common with all the others. If, on the 
other hand, Congress should refuse to “admit, 
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the people would remain in their former condition; | ing because they render the exercise of the power 


if it were a State independent of the Union, it 
would continue in its government; if a Territory, 
belonging to the United States, it would remain 
under a Territorial form of government until, by 
a remodification of their constitution, or the views 
of different councils, they could obtain the assent 


necessary. No treaty can be unconstitutional 
which stipulates for the performance of any mat- 
ter which it is within the power of the General 
Government to perform; a distinction to which 
the honorable gentlemen from Pennsylvania (Mr. 
Hempuiti) did not advert, when he found it ne- 


of Congress to their admission into the Union. ; cessary to elude the obligations of the Treaty of 


But I contend that, in such case, whatever miy 
have been the provisions of the constitution of suc 


1803, by pronouncing it unconstitutional. A treat 
is only unconstitutional, when it stipulates for the 


people at the time of their admission into the Union, | exercise of powers, or the surrender of rights, which 
they would have the right under the principles of | never have been given tothe General Government, 
our Government to change it, if their happiness | but belong to the States and the people. This is 
and the condition of their internal affairs should at | the exposition which has ever been given to the 
any time render it necessary. treaty-making power, since the famous British 

if in this instance, Mr. Chairman, the ordinary | treaty. It would be difficult to imagine a treaty 
discretion of Congress existed, I should be disposed | that did not contain some stipulations in regard to 
to exercise it, and refuse to admit the State, until | the powers either of the executive or legislative 
the constitution was formed according to my views | departments of the Government. The power to 
of the great interests of this Union; though I am | regulate commerce, with foreign nations, to appro- 
free to admit, that much is due to the principles | priate money, and to raise armies, belong to Con- 
of our republican policy for extending the bless- į gress. But the treaty-making power may make 
ings of self-government to all its people, as soon | stipulations in regard to either,and for the exercise 
as their numbers will admit of it, and of holding į of either, and the Congress and the nation would 


as few of our people as possible in a state of colo- | be bound by them. The interference of Congress. 


nial dependence. But, sir, I contend that, in re- | might, in some instances, be necessary to carry the 
ard to the people of Missouri, our discretion has | stipulations into effect; and it would be their duty 
pean surrendered by the legitimate authority of the | in good faith to yield it. If they refused, the na- 
Government, and by Congress itself, and that we | tional faith would be violated, but the treaty would 
are not now free to exercise it. not be void. In the very instance of the Louisiana 
The people of Missouri come here withthe Treaty | treaty, it was stipulated, among other things, to 
of 1803 in their hands; they demand admission | pay $15,000,000 as the price of the cession. This 
into the Union as a matter of right—they do not i amounted to a stipulation that Congress should 
solicit it asa favor. If their constitution is repub- | appropriate that sum of money. Congress cannot 
lican, and consistent with the provisions of that | have, and ought not to have, a more unlimited dis- 
under which we are acting, we have no alternative, | cretion, in the exercise of any power, than in that 
unless it is to refuse to execute our own contract— | of appropriating money ; yet the treaty stipulated, 
to violate the plighted faith of the nation. No one | that they should exercise the power, and the Con- 
will undertake, at this day, to deny that the Uni- | gress did exercise it; could not the treaty then 
ted States had the right to acquire the Territory | stipulate that they should admit a State into the 
of Louisiana. They had the right also to acquire | Union, and if it do so, are not Congress equally 
it by contract; the right of acquiring includes the | bound to execute it? Shall it be said, that their 
right of governing it; and, in contracting for its | discretion is gone in the one case, but exists in the 
acquisition, it is competent to stipulate the terms | other? Then, sir, has the Treaty of 1803 stipu- 
and the principles by which the right of governing | lated that Congress shall exercise their power to 
it should be exercised. If the United States were | admit this State, and have Congress sanctioned 
competent to make the treaty, the treaty was com- | the stipulation ? 
petent to take away the discretion of Congress,| The third article contains this provision: “ The 
for it is declared to be the “supreme law of the |‘ inhabitants of the ceded territory shall be incor- 
land.” ‘porated in the union of the United States, and 
It must also be conceded that the power to ad- | ‘ admitted as soon as possible, according to the prin- 
mit new States, is one of the powers of the Gene- : ‘ ciples of the Federal Constitution, to the enjoy- 
ral Government, and I shall not deny that, in its | ‘ ment of all the rights, advantages, and immuni- 
ordinary exercise, it belongs to Congress, but being |‘ ties of citizens of the United States; and in the 
a power in the General Government, given up by |‘ meantime shall be maintained and protected in 
the States, its exercise may be regulated and con- |‘ the free enjoyment of their liberty, property, and 
trolled by the treaty-making power; which is the į ‘ the religion which they profess.” 
extraordinary and supreme power of the same Gov-; It must be conceded that this article was designed 
ernment. The powers of the General Government | to have some meaning, and to secure to the inhab- 
are executive, legislative, and judicial; and are, | itants some rights and advantages to which they 
ordinarily, exercised by the respective departments | could have no claim without it. It will not do, 
on which they naturally devolve; they may or |in the interpretation of an important instrument 
may not beexerted, as circumstances make it proper. | of this description, to say that the only article 
But the treaty-making power is the extraordinary | which applies to the inhabitants whose rights 
power which may stipulate with regard to the ex- | would be affected by the transfer, is a mere matter 
ercise of any of them, and its stipulations are bind- |of form, without substance or design. Its own 
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language clearly iraports its intention, to confer 
“rights, advantages, and immunities,” of a politi- 
cal character, and such as they could not have 
claimed as a matter of right without this stipula- 
tion. What would have been the condition of 
these inhabitants in relation to the Government of 
the United States, if the treaty had not contained 
this provision? Sir, the power of the General 
Goverument over them and the territory, would 
have been supreme ; it could have kept them in a 
state of perpetual colonial dependence; placed 
over them any form of government whatever, 
and, if it pleased, have sold them again to any 
foreign Power. It would have been completely 
discretionary to have “incorporated” them into 
the Union or not, as it pleased, and to give them 
such rights as it thought proper, and when it pleased. 
Now these are the very powers this treaty meant 
to tie up; and when we consider the objections 
which the language and foreign habits of these 
inhabitants might have interposed to their incor- 
poration into the Union, and that the United States 
were bargaining more for the free navigation of 
the Mississippi river than an accession of territory 
or population, it became an imperious duty on 
the French Government to stipulate, that if the 
United States obtained their object, they should be 
compelled to extend the rights and advantages of 
free government to the inhabitants. 

They are to be incorporated into the Union of 
the United States, and are to be admitted as soon 
as possible to the enjoyment of the rights, advan- 
tages, and immunities, &c., and “in the meantime 
they are to be protected in the free enjoyment of 
their property.” This latter clause shows that 
their mcorporation into the Union meant more 
than a Territorial form of government; they were 
to be under such a government until they could 
be incorporated into the Union, and during that 
time their property was not to be disturbed. It 
was only under that form of government that the 
United States could interfere with these rights. 
Their power would cease when it became possible 
to incorporate them into the Union, and admit 
them to the enjoyment of all the “rights, advan- 
tages, and immunities, of citizens of the United 
States ;” in virtue of which, they would themselves 
be authorized to regulate their own property. 

Now, Mr. Chairman, the people of Missouri 
cannot be incorporated into the Union but as the 
people of a “ State,” exercising State government. 
It isa Union of States, not of people, much less 
of Territories. A Territorial government can form 
no integral part of a union of State governments ; 
neither can the people of a Territory enjoy any 
federal rights, until they have formed a State gov- 
ernment, and obtained admission into the Union. 
The most important of the federal advantages and 
immunities consist in the right of being repre- 
sented in Congress—as well in the Senate as in 
this House—the right of participating in the coun- 
cils by which they arc governed. These. are em- 
phatically the “rights, advantages, and immuni- 
ties, of citizens of the United States.” The inhab- 
itant of a Territory merely has no such rights— 
he is not a citizen of the United States. He is in 


a state of disability, as it respects his political or 
civil rights. Can it be called a “right” to acquire 
and hold property, and have no voice by which 
its disposition is to be regulated? Can it be called 
an advantage or immunity of a citizen of the Uni- 
ted States to be subjected to a Government in 
whose deliberations he has no share or agency, 
beyond the mere arbitrary pleasure of the govern- 
or—to be ruled by a power irresponsible (to him, 
at least) for its conduct? Sir, the rights, advan- 
tages, and immunities, of citizens of the United 
States, and which are their proudest boast, are 
the rights of self-government—first, in their State 
constitutions; and secondly, in the Government 
of the Union, in which they have an equal parti- 
cipation. 

It is said, however, by the honorable gentleman 
from Pennsylvania, (Mr. Hemrniuu,) that they 
are to be admitted according to the principles of 
the Federal Constitution, and that as by those 
principles it is discretionary in Congress to admit 
or not, we are at liberty to act or not. Surely, sir, 
this argument resembles too nearly a play upon 
words to be received by a grave legislative body, 
professing to execute in good faith the spirit of a 
treaty. Such a construction would render the 
wat a mere nullity. It is plainly to say to the 
people of Missouri, that, though we cannot deny 
that the treaty has stipulated that you shall be ad- 
mitted, yet that we shall take the liberty of execu- 
ting the contract or not, as we please. There is, 
first, a definite and distinct stipulation “that the 
inhabitants shall be incorporated in the Union of 
the United States ;” and then follows the subse- 
quent clause of the article, clearly explanatory of 
the nature of the “incorporation,” to wit: “and ad- 
‘ mitted as soon as possible, according to the prin- 
‘ ciples of the Federal Constitution, to the enjoy- 
‘ment of all the rights, advantages, and immuni- 
‘ ties of citizens of the United States.” In this is 
included as positive an engagement that Congress 
shall exercise their power to admit these inhabit- 
ants into the Union, as there is in the other articles 
of the treaty, that Congress shall pass the necessary 
laws for carrying their respective provisions into 
effect. The words “according to the principles of 
the Federal Constitution” obviously apply to the 
extent of the population, or the obligations incurred 
in virtue of the admission. This is most manifest 
from the provision that they shall be admitted “as 
soon as possible,” according to the principles of the 
Federal Constitution. If it had been designed to 
leave the matter discretionary, it would have been 
useless to provide for their admission “as soon 
as possible.” If the provision had been that they 
should be admitted as soon as their numbers shall 
amount to forty thousand, there would have been 
;nodoubt. The actual provision is not less explicit. 
It makes it obligatory upon Camgress to admit 
pres as soon as they have the power to admit 


them under the Constitution. They have this 
power as soon as the population is sufficiently nu- 
merous, according to the established ratio of rep- 
resentation, to entitle the State to one Represent- 
ative. . 
Sir, this clause is entirely in favor of the rights 
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of the inhabitants, and restrictive of the powers | ‘ the Union, the French Government will have a 
of Congress. Its object was not merely to secure | ‘ right to declare the whole treaty void.” This 
their incorporation in the Union, which might | construction was acquiesced in by the opposite. 
have been liable to some embarrassment, but also | side, who contended that the power to admit new: 
to secure to them that incorporation, and the free | States was not confined to the old territory, and, 
enjoyment of all the rights, advantages, and ins that as the treaty was now submitted for the ap- 
munities of citizens of the United States, accord- | probation of Congress, they had only to determine’ 
ing to the principles of the Federal Constitution. | whether it was expedient to adopt it with this pro- 
Such, sir, 1 insist, is the true exposition of this | vision. After the utmost deliberation, and with a 
treaty, a treaty adopted by Congress, with a full | full understanding of the clear import of this 
knowledge of such exposition, which has been | third article, Congress determined to adopt the 
uniformly given to it by every act of the Govern- | treaty. They accepted the territory, and passed 
ment since its ratification. As I deem the true| the’ necessary laws for carrying it into full effect. 
import of the treaty of much importance in this. They made it their own act. They subsequently 
argument, I must beg your permission to refer, divided it into two territorial governments, and 
with some particularity, to the acts of the Gov- | made no attempt to prevent the existence of 
ernment in this respect. slavery in either; they sold the land, and invited 
One principal point of difference between the | emigrants to go thither from other parts of the 
two great parties, by which the people of this} United States, and buy and settle, but did not pro- 
country were originally divided, was in regard to | hibit them from carrying their slaves with them. 
the force and effect of the treaty-making power. ! They sold the land and put the money in the pab- 
Mr. Jefferson, who was at the head of the Admin- | lic treasury. As soon as the population of that 
istration when the treaty of 1803 was concluded, | part of the territory called, under the division, 
entertaining the opinion that it was not binding | Louisiana, became sufficiently numerous, Congress 
upon Congress until it received their approbation, | admitted it into the Union as a State upon the 
submitted it to them, and recommended the pass- | same footing with the original States: no attempt 
ing of the necessary laws to carry it into effect. | was made to insist upon a restriction similar to 
The party at that day opposed to Mr. Jefferson’s | the present, or to impose any other condition 
Administration pronounced the treaty unconstitu-| against their consent which in any manner af- 
tional, because it stipulated to admit States into | fected the rights of the people in the exercise of 
the Union, carved out of a territory which formed | their sovereign power. The provisions to which 
no part of the old Thirteen States. They did not | Congress required the people of Louisiana then 
deny the force of a treaty containing engagements | to submit, will be found, with one exception, to be 
in regard to the powers of Congress, but said that | such as were prescribed by the Constitution of the 
no department of the General Government had | United States, and to which they would have 
power to make new States out of new territory. | been subjected, though they had not put them into 
The third article of the treaty of which I have} their constitution. Their enumeration in the law 
been speaking was the objectionable clause, and | was wholly a matter of caution. On that occa- 
both parties concurred in ascribing to it the same | sion, also, the people voluntarily assented to the 
construction for which I now contend. On that| terms, and the right of Congress to impose condi- 
occasion, Mr. Griswold, of Connecticut, and one | tions against their will never was asserted. It 
of the ablest and most distinguished statesmen of | was particularly so in that part of the law which. 
whom this country can boast, when speaking of | stipulated that the lands sold by the United States 
the just interpretation of this third article, said: | should not be taxed for five years. Itis, however, 
“Tt is perhaps somewhat difficult to ascertain the | to be remarked, that this was not a destruction of 
‘ precise effect which it was intended to give the | the power in the people to tax the land; it was an 
t words which have been used in this stipulation. | agreement merely between the parties to suspend 
‘ It is however clear, that it was intended to incor- 
‘ porate the inhabitants of the ceded territory into 
‘ the Union, by the treaty itself, or to pledge the 
‘ faith of the nation that such an incorporation 
‘should take place within a reasonable time.” 
The honorable Mr. Tracy, of the Senate, upon 
the same occasion, and in reference to the same 
article, also expressed himself in the following 
terms: “ The obvious meaning of this article is, 
‘that the inhabitants of Louisiana are incorpo- 
‘rated by it into the Union upon the same footing 
‘ that the territogal governments are, and the ter- 
‘ritory, when the population is sufficiently nu- 
‘ merous, must be admitted as a State, with every 
‘right of any other State.” Mr. Pickering went 
even further, and said: “If in respect to the Lou- 
‘istana treaty, the United States fail to execute, 
‘and within a reasonable time, the engagement 
‘in the third article to incorporate the territory in 


attempted to be imposed upon the people of Mis- 
souri is a complete annihilation of their power 
and right forever. In the case of Louisiana it 
was no part of their constitution; it was a mere 
agreement by separate contract not to use a power 
admitted to be in them for a limited time. In the 
case of Missouri it is an attempt to make a con- 
stitution extinguishing a power, and making that 
constitution irrevocable. 

The Congress of the United States having thus 
given a contemporaneous interpretation to this 
treaty, and their own obligations, have, by the 
most unequivocal and positive acts, encouraged 
the emigration of the citizens of the United States 
from the other States, who have gone thither in 
the expectation, and under the engagements of 
Congress, that the territory should be incorporated 
into the Union upon an equal footing with the 
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it for a term of years; but the restriction now . 
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oiginal States, as soon as the population would 
justify it, and they stand, therefore, upon the same 
footing, and are entitled to the same rights, which 
telonged to the inhabitants residing there at the 
time of the cession. 

It appears to me, therefore, Mr. Chairman, to 
be established past controversy, that Congress are 
hound to admit the Missouri Territory into the 
Union; and that we have no discretion to admit 
orreject it. If we have no such discretion, how 
isit possible that we can require from the people any 
terms which are founded on this discretion? We 
can only enforce our terms by declining to admit 
the State, unless they are assented to; but, we 
have no power to refuse to admit, and therefore 
we have as little power to prescribe the terms of 
admission. 

Iam willing to admit, however, sir, that if there 
be any thing in the Constitution of the United 
States, which will authorize Congress to impose 
this restriction upon the people of Missouri, inde- 
pendent of our power to reject the State, the treat 
will not prevent its exercise. These people, thoug 
they have a right to be incorporated into the Union 
asa State, as the people of a State, they are to be 
entitled to no greater privileges, or liable to greater 
obligations, than the people of any other State, 
wider the Federal Constitution. 

What, then, are the principles of the Federal 
Constitution, and the powers conferred upon Con- 
gress in this respect ? s 

The fundamental principle of this and of every 
republican Government is, that the sovereign power 
resides, and is inherent in the people, and not in 
the Government. The sovereign power is the 
right of the people to unite together for objects of 
their mutual safety and advantage, and to estab- 
lish a public authority to order and direct what is 
tobe done by each in relation to the end of the 
association. Upon the principles of our Govern- 
ment, all the sovereignty is in the people—they are 
the fountain whence it all flows, and the General 
Government has no other power than what the peo- 
plehave delegated to it for Federal purposes. These 
are the rights asserted in the Declaration of Inde- 
pendence; they are those for which our fathers 
contended with Great Britain, and, wherever man 
is found, he is found in the possession of them. In 
the establishment of the public authority, a greater 
ot less portion of power may be delegated by the 
people by voluntary engagements ; but, whatever 
may be the power delegated, the sovereignty is not 
Impaired, since it was by their will, and may be 
recalled or modified by the same will when the 
ends and objects of their association require it; all 
Governments are instituted for the protection of 
this right in the people. Before the formation of 
the Union, the people of each State were sovereign 
and independent; they had exercised their sover- 
eignty in the formation of State constitutions and 
governments ; they not only retained all power not 
given to these governments by their constitutions, 
ut they possessed the right and power of altering 
and changing their constitutions at will. In virtue 
of this sovereign power, the people of the old States 
consented to form a compact of union, for their 


mutual safety and equality of rights, and they con- 
sented to vest, in the Government of the Union, 
certain powers, the better to guaranty to the people 
the enjoyment of the remainder. The powers of 
the General Government are therefere limited, and 
all the power not delegated remains with the 
States, as far as their constitutions give it, and 
with the people. In all other respects the States 
and the people are as completely sovereign as they 
were before the Union. It will not be pretended 
that the people have ever surrendered their right 
to alter and change their State constitutions, and 
to make any provision not inconsistent with the 
Constitution of the United States. It follows, then, 
from these principles, that a State is a body of 
men united together for their common interest ; 
the term imports sovereignty, and, in our Union, 
it imports that portion of sovereignty which has 
not been given to the General Government, and 
which resides with the people. When we speak, 
therefore, of admitting a State into the Union, we 
can mean nothing more than the admission of a 
community of people in whom the sovereign 
power resides, into another community of States, 
by which they voluntarily agree to refrain from 
the exercise of a certain portion of their power, 
whenever it is incompatible with the powers of 
the Union; in every other respect their power re- 
mains as it did before their admission. The ad- 
mission of a State cannot enlarge the powers of a 
Union, though it may limit the exercise of the 
sovereignty in the State. The powers exerted by 
the General Government are in virtue of the au- 
thority vested in it by the Constitution ; while the 
powers exerted by the State governments are in 
virtue of the sovereign power in the people. The 
interference of Congress can neither change the 
original compact of the Union, nor abridge the 
rights of the people. The moment a new State is 
admitted, the people advance to the enjoyment of 
the federal rights, and the General Government to 
the exercise of the federal powers, not in conse- 
quence of any new compact, but in virtue of the 
old compact in the Constitution of the United 
States, to which the pcople of the new State vol- 
untarily submit and become parties when they are 
admitted into the Union. The General Govern- 
ment cannot alter this Constitution; they can only 
exercise the powers conferred by it. They can- 
not, therefore, deprive the people of a new State 
of any federal right, which, in relation to them, 
does not exist until their admission into the Union; 
the federal rights of the people, and the powers of 
Congress, spring into existence together. The 
powers of Congress are wholly independent of the 
nature or provisions of the State constitution, 
whatever that provision may be; they have an 
uncontrolled sway within their federal sphere; 
and, therefore, no new compact can be necessary 
to their operation. If, then, Congress can exer- 
cise no federal power until the State is admitted, 
and if upon that admission they can neither abridge 
nor augment the federal rights, by what authorit 

can they interfere with municipal rights whic 

form no part of the Constitution of the United 
States, but reside in the people? It cannot be 


1151 


HISTORY OF CONGRESS. 


1152 


H. oF R. 


Admission of Missouri. 


FEBRUARY, 1820. 


reasonably contended that the General Govern- | 
ment can form a State constitution—if they can- 
not form it in the whole, they cannot form it in 
part. How can they make a constitution for the | 
State when they could not make their own, and | 
cannot alter it now that it has been made by the | 
people and States? If the General Government | 
can confer no municipal rights, it is because they 
neither possess any nor have the power to control | 
them; and, if they cannot enlarge, it is impossible 
they can abridge them. 

The powers of the General Government are 


nicipal; the rights of the people, in their State 
governments, are both national and municipal. 
The jurisdiction of the Federal Government ex- 
tends to the connexions, intercourse, and com- 
merce of the Republic with foreign States and 
nations, and with each other as sovereign, inde- 
pendent States. But the administration of all 
their local concerns; the regulation of their do- 
mestic relations; the rights of property, together 
with the whole routine of municipal regulations, 
belong to the States and the people. Judge 
Tucker, in his commentary upon the Constitution 
of the United States, adopts this as the grand 
boundary, as marking the limits between the Fed- 
eral and State jurisdictions: to the former he 
allots “jurisdiction in all cases arising under the 
f por laws of the Confederacy, or such as re- 
‘ Ìate to its general concerns with foreign nations, 
‘ or to the several States, as members of the Con- 
‘ federacy ; and to the latter, the cognizance of all 
‘ matters of a civil nature, or such as properly be- 
t long to the head of municipal law, except in one 
‘or two instances which, being in derogation of 
‘the municipal jurisdiction of the several States, 
“ought to be strictly construed.”—1 vol. Tuck. 
Black. 178. 

The only instances which now occur to me, in 
which the General Government possess any mu- 
nicipal power, are those to pass laws of bankrupt- 
cy and naturalization, and the right of securing 
to authors and inventors the use of their produc- 
tions. In all other cases in which the exercise of 
the municipal powers of a State are abridged, it 
is by restricting their operation, both by the State 
and the General Government, as incompatible 
with some other power vested in the Union. I 
never before heard it contended, that the General 
Government could, in any manner, interfere with 
the local affairs of a State, or the rights of prop- 
erty of the people. Their power to do so 1s de- 
nied by every commentator who has undertaken 
to expound the Constitution. In the 2d volume 
of the Federalist, p. 82, it is said: 


“The powers delegated by the proposed Constitu- 
tion of the Federal Government, are few and defined. 
Those which are to remain to the State governments, 
are numerous and indefinite. The former will be ex- 
ercised principally on external objects; as war, peace, 
negotiation, and foreign commerce; with which last 
the power of taxation will, for the most part, be con- 
nected. The powers reserved to the several States 
wili extend to all the objects which, in the crdinary 
course of affairs, concern the lives, liberties, and prop- 
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purely federal; they are neither national nor mu- | 


See 


erties of the people, and the internal order, impr ove- 
ment, and prosperity of the State.” 


Judge Tucker, also, in another part of his com- 
mentary on that clause of the Constitution re- 
serving to the States and the people all power not 
delegated, says: 

“The Congress of the United States possess no 
power to regulate or interfere with the domestic con- 
cerns or police of any State; it belongs not to them 
to establish any rules respecting the rights of proper- 
ty."—Tuck. Black., p. 315. 


If, then, Congress possess no municipal powers, 
no power to interfere in the local concerns of a 
State, or to establish rules respecting the rights of 
property, by what mode of reasoning can they ac- 
quire any such power against the consent of those 
from whom it is to be wrested, or in any manner 
interfere with its exercise by the legitimate au- 
thority? IfMissouri were admitted as a State, no 
such power could be exercised by the General. 
Government; they are then attempting to force 
the people of a State to give them a power which 
the Constitution of the United States denies to 
them! 


If, then, Congress can exercise no municipal 
power, the right to do so resides with the people ; 
and, when they come to form a constitution, they 
exert it in the manner most conducive to their 
happiness. Congress can do no more than au- 
thorize the people to éxert the power which is thus 
inherent in them. Thereis a manifest distinction 
between the existence of a right, and the exercise 
of that right. The right may remain dormant for 
any length of time, and so it does with the people 
of the Territory, until the permission of the Gen- 
eral Government is given; then it is the right be- 
comes active ; but it is still the right of the people, 
and not of Congress. It is the sovereign power, 
which consists in the right to establish a public 
authority to order and direct the local affairs in 
relation to the end of the association. This au- 
thority includes their executive, legislative, and 
judiciary departments; the rights of life, liberty, 
and property ; the course in which property may 
be transmitted ; the manner in which debts may 
be recovered; the right of defining and punishing 
offences against society ; and the establishment and 
regulation of all the domestic relations—husband 
and wife, parent and child, guardian and ward, 
master and servant. Could Congress, in author- 
izing a people to form a constitution, control any 
of these regulations, or modify either of the above 
relations? Could we prescribe the term of office 
of the Executive, or the mode of selecting or ap- 
pointing the Legislature or Judiciary ? Could we 
say that property should not descend to all the 
children equally, or not devisable by will? Could 
we define the marital rights, or establish certain 
relations between parent and child, guardian and 
ward, or master and servant? No one can pre- 
tend that we could, and for the plain reason that 
they are objects of municipal power, of which we 
are entirely destitute. The relation of master and 
slave is but a domestic relation, involving the 
tight of property, and every legal consequence © 
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such arelation. There are no rights growing out 
of the relation of master and servant, 
attach to that of master and slave, excepting that 
the master may have greater power, and the slave 
fewer rights; but the rights of the master are, 
nevertheless, rights of property, and his obligations 
afe, to use the property in conformity with the 
laws and municipal regulations of the State of 
which he is a member. It is a domestic relation 
in every State of the Union in which it exists, and 
the subject of their municipal power. I shall not 
stop to inquire into the moral nature of this rela- 
tion, or the right of sovereign power to tolerate it, 
though I think it is apparent that the power to 
hold a man in slavery is the highest exercise of 
sovereignty ; it is sufficient for this argument that 
it was a subsisting relation in these States; that 
the Constitution of the United States found it ex- 
isting, recognised it as the subject of property, 
cognizable by the municipal jurisdiction of the 
State, and stipulated to guaranty both the property 
and the jurisdiction. 

The Union itself is composed of States, and the 
Constitution formed by people tolerating slavery, 
and holding their slaves as subjects of property ; | 
and it never could have been their design to estab- | 
lish an authority competent to subvert this prop- | 
ety. The General Government have recognised | 
this relation as the subject of property, by accept- į 
ing the transfer of territory from North Carolina, 
with an express stipulation that Congress should 
not even inhibit the toleration of slavery within 
it, while it remained under a Territorial form of | 
overnment. The Constitution also recognises 
the right of property in slaves, by providing for 
their cnumicration in the ratio of representation, 
and by constituting them the objects of taxation. 
A recurrence to the 54th number of the Federalist 
will show that this article was founded chiefly on 
the idea that slaves were property. It is there said 
expressly that “slaves are considered as property” 
It further recognises property in the slave, and also 
the authority of the municipal jurisdiction, in leav- 
ing the regulation of the States in this respect un- 
disturbed, under which they are bought and sold, 
for payment of debts, as property, pass to execu- 
‘ors and administrators as property, and its free 
enjoyment protected in the same manner as any 
other specics of property. But, sir, the Constitu- 
tion not only recognised property in slaves held at 
the time of its adoption, but it guarantied the right 
of the people of the United States to import them 
from abroad for the period of twenty years. It not 
only refrained from disturbing the property exist- 
ing, or with its natural increase, but it encouraged 
an accession to its numbers through the most odi- 
ous channel. ‘This very amendment treats it as 
Property, since it deems the existing slaves as sa- 
cred, and speaks freedom only to their future pro- 
geny. So far the provisions of the Constitution 
are confined to the recognition of property in slaves, 
oth in enjoyment and accumulation. 
not stop here; it protects the enjoyment of the 
Property against the encroachment of municipal 
jurisdiction. This is clearly inferable from the 
second section of the fourth article, which author- 
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į Were at that time held in slavery. 


izes an absconding Slave to be reclaimed by his 

provision is a complete exposition 
of the whole spirit of the Constitution. It admits 
the right in each State to make its own regula- 
tions upon this species of property; to tolerate or 
abolish. Without this clause in the Constitution. 
it would have been in the power of each State to 
abolish slavery, and prevent the owner even of an 
absconding slave from claiming himassuch. The 
probability that such a policy would be adopted in 
some of the States, suggested the necessity of this 
provision, and it therefore became one of the ob- 
Jects of the Constitution to protect this very spe- 
cies of property. All the power. therefore, in Con- 
gress, over the slaves legitimately brought here, is 
a protecting power for the benefit of the owner, 
and a protecting power merely against the con- 
flicting policy of State regulations, of which it is 
the peculiar object. But the instant it is admitted 
to be property, it becomes the subject of municipal 
authority only, and is invested with all the rights 
and disabilities of property. It would be very diffi- 
cult to assign a reason why the rights of the owner 
in this, more than in any other species of property, 
could be affected; and yet it is directly invaded by 
this amendment. 

It first proposes to set free the issue of all the 
slaves now in Missouri, in the face of the treaty, 
which stipulates that the inhabitants shall be pro- 
tected in the free enjoyment of their property ; and 
it further interferes with the citizen of another 
State, in the use of the very property which the 
Constitution permitted him to acquire, and stipu- 
lated to protect, or at least not to destroy. If this 
restriction be not imposed, the citizen of the South 
would be permitted to remove to Missouri, and 
take his slaves with him, provided the municipal 
laws of that people did not prohibit him. But, 
as the Congress cannot destroy this right by a 
direct law, they propose to do it by an indirect as- 
sumption of power, in which is involved not mere- 
ly a usurpation of the rights of the people of Mis- 
souri, but a violation of the guarantee of the rest 
of the States! 

We have been referred, however, to the Decla- 
ration of Independence, as declaratory of the prin- 
ciples of the Constitution in this respect. J should 
scarcely have deemed this topic worthy of an an- 
swer, but for the confidence with which it has 
been reiterated in this debate. If the abstract prin- 
ciples contained in this memorable paper could 
possibly be supposed to have any reference to the 
condition of the black population in the United 
States, yet, as it preceded the adoption of the Con- 
stitution, their practical effect must depend alto- 
gether upon the positive provisions of that charter. 
But the truth is, sir, that the Declaration of Inde- 
pendence had no reference to those persons who 
It was pro- 
nounced by the freemen of the country, and not by 
slaves. No one pretended that they acquired any 


But it does | claim to freedom on this account ; on the contrary, 
ithe Revolution found them in a state of servitude, 


the acknowledgment of our actual independence 
left them so, and the Constitution of the United 
States perpetuated their condition. The Declara- 
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tion of Independence was the act of open resist- 
ance on the part of the white freemen of the colo- 
nies, against the pretensions of the mother country 
to govern them without thcir consent; to assert 
their inalienable right of self-government, and to 
alter or abolish it whenever it should be necessary 
to affect their safety and happiness. It was the 
resistance of freemen to the assumption of a power 
on the part of Great Britain, precisely similar to 
that which we are now endeavoring to impose 
upon the people of Missouri. It expressly asserts 
the principles that “all just powers of government 
are derived from the consent of the governed ; and 
the right of the people to aller or abolish, and in- 
stitute it anew, as to them shall seem most likely 
to effect thcir safety and happiness.” I do not deny 
that the principles of the Declaration of Indepen- 
dence are those of the Constitution; on the con- 
trary, I admit that they are those upon which all 
our institutions repose; they are those upon which 
the people of Missouri claim the right to make 
their own constitution, and resist the imposition 
of any species of government deriving its powers 
from any other source. But I contend that it 
never designed to assume or assert any principle 
whatsoever in regard tu theslave population of the 
United States, and therefore that it cannot be used 
in‘this debate, either as declaratory of their rights 
or explanatory of the principles of the constitution 
and government in their behalf. It is unreasonable 
to assert the contrary, when every one knows that 
while the freemen of this country were openly re- 
sisting the usurpations of the British Crown, they 
did not relax in the slightest degree their hold 
upon the negro slave; and to him it was a matter 
of entire unconcern who should govern his master, 
as in all conditions his master would continue to 
governhim. I do not advocate the consistency of 
all this: I take things as I find them under our 
form of Government; though when we throw our 
eye towards St. Domingo, and reflect upon the 
scenes which ensued the heedless enthusiasm 
which characterized the French Revolution, we 
cannot fail to admire the cautious wisdom of our 
ancestors in not hazarding the great object of their 
struggle, by suddenly letting loose their unfortu- 
nate, though degraded, slave population. Besides, 
sir, the principles of the Declaration of Indepen- 
dence would not be satisfied by merely loosening 
the shackles of the slaves; they would assert not 
only the rights of a freeman, but an equality of 
those rights, civil and political. And where is the 
State in the Union in which the emancipated ne- 
gro has been admitted to the enjoyment of equal 
rights with the white population? I know of none. 
In some, to be sure, their rights may be greater 
than in others; but in none, I believe, are they 
upon an equality. In the State which I have the 
honor in part to represent, it has been the settled 
uniform policy to preserve a marked and wide 
discrimination, and I am free to express a hope that 
the policy will never be abandoned. I aman ene- 
my to slavery, but I should deprecate a policy as- 
sailing that discrimination which reason and na- 
ture have interposed between the white and black 
population. I forbearto press this part of the sub- 
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ject, sir: it presents many dark images, which it 
would be unbecoming in me here to express, 

But, Mr. Chairman, the honorable mover of this 
resolution has said that we are not now enfor- 
cing the old compact of Union; but are to makea 
new one, with a new State, and he derived this 
power from the clause authorizing Congress ‘to 
admit new States, though he did not take the 
trouble to deal much, in detail, upon this point. 

I shall not deny that Congress have the power 
to make a contract, where the parties which it is 
to affect voluntarily enter into it, and where it is 
necessary in the exercise of the legitimate objects 
of the Government; but they cannot make a con- 
tract upon any subject beyond their delegated 
powers, nor can they make a contract which varies 
the. original compact of Union, the essence of 
which is an equality of rights among the States. 
If, therefore, Congress possess no municipal pow- 
ers under the Constitution, nor the power to control 
them in the States, they can acquire none by any 
new contract; for this would be to get more power 
than it was designed they should possess. 

Sir, this argument of the honorable mover is a 
decided exposition of the broad nature of the power, 
and the weakness of his cause. If this restriction 
can be imposed only by contract, then it admits 
that theright is inherent in the people of Missouri; 
that we can only control it by contract with them; 
and, that if this contract is not acceded to by 
them, we have no power over it. By the contract, 
they are solicited to surrender a right which they 
would be at liberty to exercise, if not restrained by 
the contract ; a right which we cannot exercise or 
interfere with, under the Constitution, without the 
contract. It follows, then, that, under such a con- 
tract, if it were completed, the people would have 
fewer rights, or you more power, than the Con- 
stitution confers. Ifsuch a doctrine could be tol- 


erated, the General Government would be omnip- , 


otent. Sir, the fallacy of the argument is yet more 
apparent. You do not even propose, by this eom- 
pact, to get the right of exercising a new power; 
for if the people of Missouri should agree to your 
terms, you could not take the power which you 
require them to surrender, since, by the Constitu- 
tion, you could not use it, any more than you could 
any other branch of their municipal authority ; it 
would not amount then to a stipulation, that the 
State should not exercise the power which, if they 
were to surrender, you could not employ. It would 
be not a grant, but an extinction of power—a com- 
plete annihilation, never again to be resumed. It 
is impossible, upon any known principle, that such 
acontract could be good, since it proposes to destroy 
an inalienable right in the people—a right to alter 
and abolish their constitution of government. 

But, again, sir; it is necessary, for the validity 
of any compact, that the parties should be both able 
and willing to contract. If itis not their voluntary 
act, it is not binding ; it is an usurpation upon the 
unwilling party. Then, here is a right in the 
people of Missouri to insert, or not, this provision 
in their constitution of State government; it is 
not incompatible with your powers; it depends 
wholly upon their sovereign will and pleasure to 
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it in, or leave it out, and to modify it, in this 
respect, at any future day; you desire, however, 
tohave it in, and to guard against its revocation ; 
ou can only accomplish this by a contract, into 
which the people must voluntarily enter. But they 
refuse to make the contract; they say they are 
desirous to retain this right; they will not give it 
up- What, then, becomes of the idea of compact? 
Can you force them to agree to your terms? No: 
then what is your remedy? In ordinary cases, it 
would be to refuse to admit the State, until the 
constitution should be conformed to your views ; 
and even this would resemble, very much, the 
exercise of force, by withholding immunities to 
which, according to the policy of the Government, 
they would have a strong claim; but then the 
provisions of their constitution would not be unal- 
terable, and you could not make them so. But 
what is your power or remedy when this discretion 
to admit, or reject, is taken away? 1 know of 
none, consistent with the obligations of good faith. 
Ihave shown you that you have already made one 
contract with these people; I refer to the treaty, 
and the acts of Congress under it; and that, by 
the terms of this contract, you have bound your- 
selves to admit them into the Union, with rights 
equal to those retained by the people of the other 
States. Is not that compact as solemn as any that 
could now be made? These people have fulfilled 
their part of the contract; you have enjoyed all 
the rights and advantages secured to you under it, 
and they come now and demand the performance 


of your part. What is the language you employ ? | r l a 
: sidered as forming the terms of the cession by the 


You say, it is true we have made this contract 
with you, but it turns out to be, in the view of a 
part of the country, a hard bargain; it secures to 
you more rights, and allows us less discretion, 
than we are willing to submit to; and, unless you 
will now consent to change its terms, and enter 
intoa new compact, by which you are to have 
fewer rights than the citizens of any other State, 
we will violate our faith! We have agreed to ad- 
mit you as a State; but, unless you consent to be 
less than a State, we will do nothing! We will 
have nothing to say to you, unless you will now 
bind yourselves and your posterity, by an irrevo- 
cable ordinance, to let us make your constitution 
in abridgment of your own rights ; which shall be 
‘unalterable in all future times. Sir, as between 
individuals, such a case would require only to 
be stated, to expose its fallacy and injustice; and 
lcan acknowledge no different principles between 
States, more especially where your want of good 
faith infuses the spirit of jealousy into the minds 
of your citizens, and weakens the great rock, of 
confidence in your justice, upon which the power 
of this Union reposes ! 

But the ordinance of 1787, has been referred to, 
and confidently relied upon, by the honorable gen- 
tleman from Pennsylvania, (Mr. Hempuitt,) as il- 
lustrative of his idea of compact, and the power of 

Ongress in this respect. The cases are entirely 
dissimilar. I shall not detain you, Mr. Chairman, 
with a repetition of the arguments so often urged, 
With great ability and with much success, against 
the legality of this ordinance ; I shall content my- 


self with showing its inapplicability, in fact or 
principle, to the case now under our consideration. 
We have now nothing to do either with the prin- 
ciples of that ordinance or the authority by which 
it was established. The people of Missouri do not 
claim to be admitted according to the principles of 
either; but they demand admission according to 
the terms of the treaty and the principles of the 
present Constitution. 

This ordinance was the act of the old Confed- 
eration; and whatever power they may have had 
to acquire the ceded territory, it is admitted, on all 
hands, that they possessed no authority to establish 
a territorial form of government, or to admit new 
States without the consent of nine of the States 
composing the old Confederacy. The territory 
northwest of the river Ohio to which the ordinance 
was applied, was ceded by Virginia ; it was, at the 
time of its cession, uninhabited, excepting by a 
few Frenchand Canadian settlers, who held slaves; 
after its acquisition by the old Confederacy, it was 
discovered that they had no power to govern it, 
without the consent of the State by whom it was 
ceded; they, therefore, framed the ordinance of 
1787, providing for its erection into States, and for 
the prohibition of involuntary servitude. This 
ordinance was to be in the nature of a compact, 
between the States ceding it, the United States, 
and the people of the territories; it became neces- 
sary, therefore, to obtain the consent of the State 
of Virginia to the ordinance, which she gave by 
her act passed the 30th of December, 1788 ; and 
in this manner the ordinance of 1787 may be con- 


State of Virginia. The French and Canadian 
inhabitants there, at the time of the cession, were 
not affected by the ordinance; they continued to 
hold their slaves, the issue of which are held by 
their posterity to the present day. This ordinance 
was considered doubtful, until the adoption of the 
present Constitution, by the 1st clause of 6th arti- 
cle of which it was supposed to be confirmed. 

But this confirmation shows it to be in the na- 
ture of a compact, and not a law; a compact vol- 
untarily entered into by all the parties connected 
with it; not incorporated in the present Constitu- 
tion as a grant of power, or explanatory of its prin- 
ciples; but merely sanctioned by a single clause, 
providing for the validity of contracts. It was a 
contract made by the party ceding the territory ; 
it did not propose to affect the rights of persons 
residing there; it was to operate as a contract 


upon those who should subsequently remove thith- 


er; such persons, therefore, went under this ordi- 
nance; they voluntarily became parties to it; and 
such only settled there as were willing to live 
without slaves, and subject to the terms of the 
compact. In this manner the country became set- 
tled by a non-slaveholding population, and when 
they came to make their constitution and State 
governments, they voluntarily framed them accord- 
Ing to their own feelings and habits. Beyond this, 
I deny that there was any binding force in this 
ordinance. It was not competent for it to take 
away the right of altering the constitutions, though 
it is aright existing in theory merely, as the in- 
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terests of the people will no doubt always pre- | No little reliance has also been placed, by the 
vent any alteration in this respect. If the same i honorable mover, upon the clause in the Constitu- 
policy had been pursued by Congress in respect to i tion, vesting in Congress a power to dispose of and 
the Territory of Louisiana, from the date of its ac- | make all needful rules and regulations respecting 
quisition, a similar effect would have been pro- ; the territory, or other property belonging to the 
duced, and all the unpleasant convulsions to which ; United States. f , l 
a a re aie E e cael 
rise, would have been prevented. i 1 Cong t 
So far, then, as this (mous ordinance is good | a territorial government is derived from this clause. 
for any thing, it is good only in the nature of a ; I incline to the opinion that it is not. The power 
one it is so Ret by acy gen loen T | here pontenal isa ee 2 el ae eure 
as noticed it in debate; and a contract made be- ; needful rules respecting the € ni- 
fore the present Constitution, and applicable to a į ted States. It was designed, I think, to authorize 
particular territory, by the consent of the power | the sale of the land for purposes of revenue, and 
ceding it. It has, then, clearly performed its of- | all regulations which might be deemed necessary 
fice; it is functus oficio ; it applies to no other ter- for its proper disposition ; or to convert it to other 
ritory either in fact or principle. It does not fol- | public objects disconnected with sale or revenue; 
low, that, because the old Confederation concluded | to retain m power, even after ey Ton had 
a contract, which the people of the United States | assumed a State government, and perhaps to di- 
ra load eon a therefore the p Í sh ahs hes rate government Hig nno we 
ongress can make a similar contract, enlarging : it, as it would do the property of individuals. 
their own powers, without the same sanction of | is silent ae ne people, aud their cane ae the 
the people of the United States, who have yet! property of their owners, and not of the Govern- 
delegated no such authority. f x | Fone The right to govern a territory is clearly 
But here the people of Missouri have a contract ; incident to the right of acquiring it. It would be 
also, though it is one of a very different nature ; absurd to say that any Government might purchase 
from that of the ordinance of 1787. Their con- i a territory with a population, and not have the 
tract stipulates for their admission to the enjoyment power to give them laws; but, from whatever 
of equal rights, immunities, and advantages, of | source the power is derivable, I admit it to be ple- 
mema the ee Bere ae the un | nary, H lon as it Pona ina ae a ma 
oposed can only be enforce som inde- | torial dependence, but no longer. Iam willing a 
audent of the Constitution. We ae them, | any une to exercise this power. I regret that it 
that, unless they will agree to tack the ordinance | has not been done sooner. But, though Congress 
of 1787 to the treaty, whose provisions will thereby | can give laws toa Territory, it cannot prescribe 
be vines Mage we mal Tolaj ie terms, ae | me toa ae The cones ‘ah the Per of 
regard them. at would have bcen said, if we | a Territory is to be governed by others; of a State 
had insisted upon similar concessions by the States | to govern themselves. This is the great favor we 
formed out of the territory ceded by North Caro- | permit them toenjoy when we exalt them to the cha- 
lina, which were also admitted according to the j racter of a State. The instant we authorize them to 
terms of the contract of cession? We have as | form their constitution, the territorial disabilities, 
little right to insist upon them in regard to the| and the powers of Congress over them, crumble 
people of Missouri as we had to dictate them to | together in the dust. A new being, and a new re- 
those States. It is in both cases a violation of į lation spring up; the State authority, derived from 
good faith. Under this treaty we accepted a ter- | the just power of the people, takes its place; every 
ritory in which slavery existed, and rights of prop- ! feature of the territorial authority becomes effaced, 
erty recognised by the government ceding it. Wel and the federal powers of Congress, encircling a 
A to protect a enjoyment a na popet: ER DE Ha preno. ee ee 
e encourage emigation o the Iree citi- ing o erritoria. isabllity on e one hand, or 
zens of the United States thither by our whole | territorial authority on the other, which passes into 
course of policy. We have in no instance at- | the new order of things; if they did, the State 
empie to eA the transportaton of slaves | would be incomplete. > 
there, excepting by a law which lived but a year; But, Mr. Chairman, the honorable mover also 
and was then repealed; this law prevented their | relied very confidently on the ninth section of the 
introduction there for sale merely; it permitted, | first article of the Constitution, which provides 
and thereby encouraged, their introduction by per- | that “the migration or importation of such per- 
sons removing into the territory to settle. In this; ‘ sons as any of the States now existing shall think 
EE H a this e of prop- | ‘ proper to prea aay A by a 
) we now attempt, in| ‘ gress prior to the year , but a tax or duty 
the face of our own acts, and in defiance of the | ‘may be imposed on such importation, not exceed- 
treaty, not only to force the people of Missouri to |‘ ing ten dollars for each person.” It is said that 
give up their right to form their constitution, in | this clause invests Congress with the power of 
regard to the future introduction of slaves by per-| prohibiting the removal of slaves from one State 
sons going there to live, but also to annihilate all | of the Union to another; but, if it had not been 
the rights already acquired; we force them to doj for the seriousness and sincerity with which it has 
what we never thought it prudent ourselves to at-| been pressed by the honorable gentleman from 
"tempt, even when we had the power! Pennsylvania, (Mr. Hempsttt,) I should have 
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deemed it momy of but a very few remarks. It 
now deserves a close examination. 

It is apparent, and indeed is admitted by all, 
that this clause contains no grant of power, but 
restricts for a limited period the exercise of an ex- 
isting power. And also that the power, whatever 
it may be, is now the same over the old as the 
new States. Unless, therefore, Congress possesses 
the power, by some other provision in the Consti- 
tution, to Inhibit the removal of slaves from one 
State into another, this clause cannot refer to that 
description of persons, or to that mode of removal. 
Conceding, for the sake of argument, the full im- 
port of this clause, I cannot conceive of any thing 
more destitute of weight in this matter. For, sup- 
pose Congress to possess the power to prohibit the 
carrying of slaves from one State into another, it 
isa power merely of legislation, for they have no 
other than leginative powers. They would be 
obliged to exercise it by a law, and could do so, as 
well after the State should be admitted as before. 
The power in Congress to legislate upon this sub- 
ject confers no authority to compel the people of 

issouri to put the provision into their constitu- 
tion; but should be exercised whenever circum- 
stances required it, without reference to the acts of 
the State. Besides, no legislative act of this de- 
scription could be, in its nature, irrevocable; but 
here isan expedient to convert a power of legis- 
lating in the ordinary way, into a constitution- 
making power, with the dangerous novelty of 
making it unalterable! The very attempt to com- 
pel the surrender of their rights, in this respect, 
from the people of Missouri, is in itself conclusive, 
that gentlemen who rely upon this clause, are 
themselves aware that even the legislative power 
does not exist. Nor does it exist, sir. 

The honorable gentleman from Pennsylvania 
(Mr. Hempuitt) admits that he mnst find the 
power in some other part of the Constitution; and 

esays it is contained in the clause authorizing 
Congress “to regulate commerce among the sev- 
eral States.” He supposes the authority to pre- 
vent the importation of slaves from abroad is de- 
rived from the power to “regulate commerce with 
foreign nations ;” and that, therefore, the authority 
to prevent the “migration of them from one State 
to another,” is derived from the similar power in 
relation to the internal commerce. But the gen- 
tleman must not only be correct in this position, 
but he must additionally show that the word “ mi- 
gration” applies to slaves at all, and also to their 
removal from State to State, to sustain his argu- 
ment. He is correct in neither. The power to 
prohibit the “ importation” of slaves from foreign 
countries is not derived from the clause to regulate 
commerce with foreign nations. If it were, the 
prohibition could only be made where the slaves 
were brought into the United States in the way of 
commerce; it would confer no power to prevent a 
Canadian, or inhabitant of Florida, from moving 
over the line with his family, and settling on a 
farm for agricultural purposes merely. 

I derive the authority from a much more exten- 
sive source—from the general unlimited power in 
the Federal Government to regulate all our con- 


cerns and intercourse whatsoever with foreign na- 
tions, and prohibit the coming in as well of. free- 
men as slaves for any purpose or in any manner, 
whenever the public exigencies of the country ren- 
der it adviseable. But, though the right of pro- 
hibiting the importation of slaves from abroad 
should be inferred from the power to regulate com- 
merce with foreign nations, it does not follow that 
the right to prevent their removal from State to 
State would be derived from the power to regulate 
commerce “among the several States.” The 
phraseology of this clause is different—the regula- 
tion is to be “among the several States.” Con- 
gress have no right to make any regulation which 
applies only to one or two States; it must be gen- 
eral among the whole; all must share the advan- 
tages or disadvantages of the regulation, whatever - 
they may be. Partial regulations of commerce 
was precisely the evil which the power vested in 
the Congress was intended to guard against. It 
was easily foreseen, if the commercial intercourse 
between State and State were left to the Stateau- 
thorities, that, by means of local regulations, or 
improper contributions levied on the transportation 
of merchandise through its territory, any one State 
might materially interfere with the legitimate com- 
merce of another; these would naturally lead to 
counteracting measures by the other State, and, in 
this manner, combinations and collisions, ruinous 
to the interests of all, would follow. 

The prevention of these evils was the principal 
object of giving the power to the General Govern- 
ment.* It is a power ina common Government, 
for a common benefit; and the same regulation 
must be applied to all the States equally. It was 
intended to secure to the citizens of every State 
the right of carrying their merchandise when and. 
wheresoever their interests dictated, without inter- 
ruption from the conflicting views of any other 
State; it could never have been the design to pro- 
hibit entirely the carrying of merchandise from 
one State, or from any of the States, into one par- 
ticular State. Such an idea is at once repelled 
by the fifth paragraph of the ninth section of the 
first article, which provides that “no preference 
“shall be given, by any regulation of commerce or 
‘revenue, to the ports of one State over those of 
“another.” As connected with this part of the 
subject, it is to be remembered, that the power is 
to “regulate commerce,” not to abolish or prohibit 
it altogether. I will not deny that Congress may, 
when any public occasion requires it, suspend the 
eothinerenbintersouke “among the several States” 
for a limited time, but I do insist, that any law 
which should prohibit it forever would be uncon- 
stitutional. Will any gentleman contend that 
Congress have power to say that the State of 
Georgia should never hereafter send rice, which is 
clearly an article of commerce, into the State of 
Missouri, or compel the people of the latter State 
to agree, by an irrevocable ordinance, never to ad- 
mit the article of rice to be received into her State 
from any other part of the Union? And if the 
power to prohibit the removal of slaves depends 


* See the 42d number of the Federalist. 
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upon the right to regulate commerce, it must be 
because they are articles of commerce; and, there- 
fore, like every other article of a commercial na- 


neous construction to the instrument, by exercising 
the power ever since its adoption; and if a con- 
trary doctrine should now prevail, all those slaves 


ture. Again, sir, the power to regulate commerce | who have been hitherto declared free, by reason of 


must apply only to an intercourse purely commer- 
cial, and to articles used and transported in the 
way of commerce. 
niture, and implements of agriculture, may be used 
in the way of commerce; they are so when they 
are bought and sold, or carried about for sale; but 
they cannot be so considered when they are carried 
by their proprietor for his own use, when he pleases 
to remove from one State into another ; such a re- 
moval would form no part of the commerce among 
the States. Nor will it, I apprehend, be pretended 
that the General Government could, in such a case, 
prevent the removal; because the Constitution se- 
cures him equal privileges in every State; and 
they would have as little power to prevent him 
from taking his property with him, under the pre- 
tence of regulating “ commerce among the several 
States.” The right of removing necessarily in- 
cludes the right of carrying one’s family and prop- 
erty with him. Sir, the slave is in no greater de- 
gree an article of commerce, when his owner, in 
his transit from one State into another for agricul- 
tural purposes, takes him, as a part of his property, 
to assist in working his land, than any other mem- 
ber of his family, or any other article of his prop- 
erty. He does not carry him as an article of com- 
merce; there is no buying or selling in the case. 
This amendment, however, applies to this as well 
as the instances of transportation for purposes of 
sale. But, sir, the honorable gentleman from 
Pennsylvania is obliged to admit that the term 
“importation” cannot apply to intercourse between 
the States; since a tax or duty may be imposed 
on such importation, and the Constitution ex- 
pressly provides, that “no tax or duty shall belaid 
on articles exported from any State.” Now, sir, 
importation may be by land as well as by water; 
and you could not, at any period, either before or 
after the year 1808, impose any tax upon the ex- 
portation from a State. The gentleman’s argu- 
ment, then, involves him in this inconsistency— 
that though Congress cannot at any time impose 
any duty on articles exported from any State, they 
may prevent their exportation altogether ; or that, 
though you have the power to prevent the trans- 
portation of slaves from State to State by land, 
you have no power whatsoever over them if car- 
ried by water; or that, though importation and 
migration both be means of carrying on commerce, 
yet, under the general power to regulate that com- 
merce, you may abolish one but not the other! 
Again, sir, it has never been denied that the power 
in Congress to regulate commerce is an exclusive 
power—the States cannot exercise it; and, there- 
fore, if the right to prevent the removal of slaves 
from one State to another is a part of this power, 
it must of course be exclusive. And yet, sir, we 
see that all the States have constantly made their 
own regulations upon this subject. I have already 
shown you, that the Constitution of the United 
States expressly recognises their right to do so; 
their uniform practice has given a contempora- 
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a violation of any State regulation, are yet slaves; 
and may be reclaimed by their owners! But it is 
impossible that such a doctrine can ever prevail. 

It appears to me, then, Mr. Chairman, that the 
right contended for cannot be derived from the 
power to regulate commerce among the several 
States; and therefore that the power, which was 
restrained until the year 1808, was that of prevent- 
ing the migration or importation of persons from 
foreign countries only. It would be very im- 
material, in the present argument, whether the 
word persons related to slavesonly, or tofreemen as 
well as slaves; I believe, however, it relates to both. 

Inajust interpretation of this clause, we are bound 
toassign-to each word a distinct meaning, to suppose 
that cach had a definite object, and that neither was 
used unnecessarily. Ifboth “migration” and “ im- 
portation” be soplied to slaves, one would be wholly 
useless. The word “importation” would embrace 
every possible means by which slaves could be in- 
troduced into the country against their will, as it 
would every means by which they could be removed 
from one State into another. We see, moreover, 
that, upon the importation only, the imposition of 
a tax or duty is authorized, and, if slaves can mi- 

ate at all, they do so as well when coming hither 

rom a foreign country, as in going from State to 
State, and it is therefore unreasonable to suppose 
that while it was the evident policy and intention 
to prevent their coming in at all, the “importation” 
only would be obstructed, and their “migration” 
left free and unrestricted. 

But, sir, the word “migration” cannot apply to 
the forcible or involuntary removal of a slave from 
any State, foreign or domestic. It is the volun- 
tary act of a free agent; and a slave has no such 
will, and is no such agent; he is subject to the 
will of a master, by whom all his actions are con- 
trolled. It is, moreover, a right, so defined by all 
the best writers on the subject; it is the right of 
quitting one’s country, and of going into another 
in the pursuit of wealth and happiness, and, accord- 
ing to the principles of our republican form of 
government, it is inalienable. But, will it be pre- 
tended that the slave has any such right, when 
we have seen that, in the only instance in which 
he voluntarily leaves his master’s service, he is 
compelled, in defiance of all the municipal! regula- 
tions of other States, to be reclaimed? No, sir, he 
has no such right; he never changes his residence, 
but under the compulsion of a power he dare not 
resist. It is no exercise of a right, when the un- 
happy slave is taken by his owner from place to 
place—he obeys a hard fate which he cannot con- 
trol, and he can, with no more propriety, be said 
to migrate, than the exile who is driven from his 
family and home, into involuntary banishment. 

The term “migration,” as here used, is also a 
general one, and has relation to the government 
by which it is to be controlled. Its trae meaning 
is that of quitting their own country, and of re- 
moving beyond the jurisdiction of the Government; 
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its meaning is precise and technical. Therefore, 
though a man may change his residence, so long 
as he remains under the Government of the Uni- 
ted States, he does not migrate, in the sense of the 
Constitution. When a man removes from one 
county to another of the same State, he cannot 
be said to have migrated in relation to that State, 
nor can he be said to migrate in relation to the 
United States, when he removes from one State 
toanother in the Union. He is still in the same 
country, still under the same jurisdiction and laws, 
enjoying equal rights, and liable to the same obli- 
ations; he is still a citizen, nay, an inhabitant of 
tbe United States, and the protecting arm of the 
Constitution shields and conducts him wherever he 
goes; he isnot an emigrant, until he has turned his 
back upon his country, and quitted its jurisdiction. 

But, Mr. Chairman, if the words, as used, be in 
any degree ambiguous, we are bound to consider 
the circumstances under which the Constitution 
was adopted, and the object which was to be ef- 
fected by the restrictive clause. It is clear that 
the General Government possessed the power, un- 
der the Constitution, to restrict the “ importation” 
of slaves from abroad, either as incident to their 
general powers, or to the particular power to regu- 
late commerce with foreign nations. It is, in my 
opinion, equally clear that they also possessed the 
power of prohibiting the migration of foreign free- 
men, under particular circumstances. It has been 
already shown that all our intercourse with foreign 
nations is peculiarly under the control of the Gen- 
ral Government, to which the right of regulating 
or preventing foreign emigration is necessarily in- 
cident; if it were otherwise, any single State, by 
opening its ports to foreign emigration, might let 
ina population to any extent, and against the evi- 
dent policy and interests of all the others. At the 
adoption of the Constitution, however, the States 
being in their infancy, it was their policy to en- 
courage emigration from abroad, and, as its inter- 
ruption has been one of the causes of complaint 
against the British Government, it was natural 
that the powers of the Federal Government should 
be placed under some restraint in this respect. 

The year 1808, was, I imagine, agreed upon, in 
consequence of the compromise upon the other 
point. A consideration of the object of the com- 
promise will leave no room for doubt. It related 
to the increase of population, either of freemen or 
slaves, from abroad. The Constitution had pro- 
vided, that three-fifths of the slave population 
should be enumerated in the ratio of representa- 


tion, which would have been constantly augment- 
ing, by the importation from abroad,” beyond the 


natural increase of this species of population, and 
it became, therefore, a matter of compromise, upon 
the mere point of time, for which the importation 
should be tolerated. But this concession could 
not have been made without a similar license to 
the emigration of free persons in favor of the 
northern and non-slaveholding States, and thus 
the affair was adjusted by allowing the same pe- 
riod to each. Thc essence of this compromise be- 
ing entirely an affair of time, leaves no doubt as to 
its meaning. It was to prevent the premature as- 


cendency in the South, by an undue increase of 
this population, an object which would have been. 
as effectually promoted by the dispersion of the: 
slaves among the other States, as by inhibiting 
their introduction from abroad, for, in case of their 
diffusion, the North would acquire their share of” 
the numbers, and so the representation would: be 
equalized. 

That this clause had no sort of reference to æ 
power to prevent the removal of slaves from State: 
to State is further evident, from the important con~ 
sideration that, previous to the adoption of the Con- 
stitution, each State itself possessed the undoubted 
authority to prohibit the bringing of slaves from 
any other State. It is, therefore, extremely im- 
probable that, with all the jealousy and hostility 
of the Northern States upon this subject, they 
should have called in the aid of the General Gov- 
ernment to accomplish what they could do with- 
out it, and thus weaken their own power, by con- 
fiding it to councils who had an interest in encour- 
aging what they desired to abolish. It is impos- 
sible, sir, to resist this construction, when in aid 
of it, are arrayed the acts and practice of all the 
States, from the establishment of the General Gov- 
ernment up to the present day. Sir, it is a power 
which can be safely exerted only by the individual 
States themselves; they never will, and never 
ought to submit to its exercise by the General 
Government. 

Mr. Chairman, having consumed so much of 
the time of the Committee in the Constitutional 
question, I have not the power, if I possessed the 
inclination, to enter into a consideration of the 
expediency of this amendment, It is sufficient for 
me to know that the Constitution forbids me to 
adopt it, though I am free to acknowledge that the 
establishment of a precedent for interfering in the 
formation of State constitutions is of a very dan- 
gerous character. But surely, sir, our right ought 
to be very clear, before we pursue it in a case like 
the present. It involves consequences of too seri- 
ous a nature to be hazarded upon a doubtful power. 
It is worse than an attempt to legislate in a case 
in which your power was ambiguous, and in 
which your authority could be examined, and sus- 
tained, or overruled, by the judicial tribunals of 
the nation, which are the common arbiters of us 
all. It forces an odious measure upon an unwil- 
ling people, in a form which leaves them no redress 
in any pacific course. If they do not tamely sub- 
mit to the restriction, you must cither ignomini- 
ously abandon or impose it by force. Impose it, 
sir! No. But make the hazardous attempt to 
enforce its imposition. I will not enumerate the 
effects of such a conflict. I pray-Heaven it may 
never happen; but I will say that, in my opinion, 
the object is not worth the conflict. 

Sir, I invite gentlemen to look at the present 
state of the public councils, and consider whether 
they do not hazard their whole object by persist- 
ing in a measure sO repugnant to the ar ent feel- 
ings of at least one moiety of this Empire, and so 
much opposed to the Constitutional views of many 
of the friends of the avowed policy. Itis a con- 
sideration to which a statesman is bound to look. 
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peace, he would be criminal to disregard it. We 
see it ascertained, beyond doubt, that the Senate 
will not consent to this restriction ; and that, if 
we persist in it, they will not unite, even in any 
Territorial regulation. The introduction of slaves 
into the Western country will remain free. Those 
who desire to send this property there for sale will 
be stimulated to do so without delay; the market 
there will rise in apprehension of the future acts 
of Congress; dealers and settlers will take advan- 
tage of it; and thus slavery will become too deeply 
rooted to yield to any means of extirpation which 
future councils may employ. In the meantime, 
too, public excitement increases; evil men seize 
upon the occasion to promote their designs; local 
prejudices spring up; and the spirit of jealousy 
and discord is raised in all parts of the country, 
which they who engender will be wholly meth 
to allay or direct. But if, consulting the present 
state of things, gentlemen will yield something to 
a spirit of harmony and mutual interests, we may 
now put this unpleasant subject to sleep forever. 
The people of Missouri will enter the Union with 
their rights unimpaired, and their feeling undis- 
turbed; devoted to your institutions, and inspired 
with full confidence in your justice and generos- 
ity. The territorial soil will then be unpolluted 
with slavery. Its introduction in regard to that 
being prohibited, much the largest portion of the 
Western world will be peopled by a population 
unfriendly to slavery; and when they come to frame 
their State constitutions, preparatory to their fu- 
ture admission into the Union, they will volun- 
tarily form them in conformity with their habits 
and principles. For, I desire to be understood as 
denying the authority of Congress to make any 
regulation for a Territory, which can be binding 
upon the people against their consent, when they 
come to make their constitution, and after their 
admission into the Union. I sanctify no irrevoca- 
ble ordinances; but their Territorial regulations 
will accomplish the object, by creating a popula- 
tion whose interests it will be voluntarily to adopt 
the restriction. In this way, too, Missouri will 
be seated in the midst of non-slaveholding States, 
and the force of public sentiment will soon lead to 
the emancipation of her present slave population. 
For the accomplishment of all these objects, gen- 
tlemen are called upon merely to abstain from the 
assumption of a doubtful power over a resisting 
people. 
Mr. Chairman, the Union of these States is the 
production of the spirit of harmony and compro- 
mise. Do we remember how much our fathers 
surrendered to compose, and shall we refuse to 
surrender any thing to preserve it? It was founded 
in common confidence and for common benefits ; 
it must be cherished by a common affection and 
forbearance, or it will scarcely survive the hands 
which planted it. The founders of this Union 
had their own advantage and the welfare of their 
children to recommend its adoption; we have our 
interests, the welfare of our posterity, and the duty 
we owe to those who transmitted it to us to per- 
petuate its blessings. Shall it be said that we will 


sacrifice one prejudice on the altar of the 
Union for its preservation, when they offered up 
thousands to rearit? They not only tolerated the 
existing slavery, but, in the spirit of mutual com- 
promise, consented to its augmentation from abroad 
for twenty years! We are only required to leave 
undisturbed that which they entailed upon us; nay, 
sir, we are merely required to abstain from en- 
croaching upon the rights of the people, and, in 
doing so, multiply the chances of emancipation, 
and meliorate the condition of the slave. 
Sir, if the cause of this restriction upon the 
! people of Missouri is deaf to all these considera- 
tions, and stubbornly sacrifices all rather than 
yield a part, I pronounce it an unholy and an un- 
profitable cause. It carries no peace to the bosom 
of the enslaved African now on your shores; it 
neither casts off his fetters nor lightens his bur- 
den. Pass this restriction, and his chains are riv- 
etted as tight as ever; his doom is fixed as irrevo- 
cably; nay, more so than before. It may serve, 
however, Mr. Chairman, to foment political cabals, 
and promote the unhallowed views of the ambi- 
tious and designing. Ido not say that such was 
its object in its origin; I am sure it was not; 
and I do not believe there is any gentleman on 
this floor who could be the tool in such an in- 
trigue. But may there not be men out of this 
House who would avail themselves of such a state 
of public excitement to accomplish the possession 
of power? Sir, may there not be men out of this 
House who are now adding to the impetus which 
this subject has received for such a purpose. Gen- 
tlemen will remember that the objects of an ambi- 
tious man are generally more than half accom- 
plished before he is willing to avow them. I will 
not say that there are such, but I will say, if there 
are, they are unworthy of any public trust in this 
nation. Nor, sir, will they have much reason to 
rejoice in their triumph should they be successful. 
No political power can be permanent in this coun- 
try which shall be founded on local jealousy and 
geographical distinction. Public honors, to be 
durable, must be won by public services and dis- 
tinguished merit; they must be sought through 
the affectionate confidence of a virtuous and intel- 
ligent community; they must be the offspring of 
public gratitude for public worth. Power ac- 
quired in any other way will not be worth posses- 
sing. He who acquires it by these divisions and 
distinctions will not lie upon a bed of roses; his 
honors will be worn by a fretful if not a criminal 
brow, and in the midst of a discontented and dis- 
tracted empire. He will come to the councils of 
a people disordered by intestine feuds, with feel- 
ings embittered by the recollection of domestic 
strife; his triumph would be as evanescent as un- 
comfortable. I repeat it, sir, that it will be well 
for gentlemen to consider whether there are not 
men who will not take advantage of the present 
agitation to engender all this mischief. Sir, if 
there should be one such, it is our duty to defeat 
his machinations; he is unworthy our confidence ; 
sir, he sits a cormorant in the tree of life, 
a devising death 
To them who live.” 
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When Mr. McLane had concluded— 

Mr. Clay (Speaker) rose and expressed a wish 
to address the Committee on the highly important 
question before it; but the lateness of the hour 

revented his asking its attention this afternoon ; 
and he therefore moved that the Committee rise. 

The Committee then rose, and obtained leave 
to sit again. 


Tuespay, February 8. 


The SPEAKER laid before the House a report of 
the Secretary of State, of the persons appointed to 
ublish the acts, resolutions, and treaties, passed 
and ratified during the fourteenth and fifteenth 
Congrésses, and such as may be passed and ratified 
during the present session, together with the names 
of their respective newspapers, and the places 
where they are printed, with the expense thereof; 
which was ordered to lie on the table. 

Mr, CAMPBELL, from the Committee on Private 
Land Claims, to whom have been referred the pe- 
tition and documents of John McGrew, Richard 
Cravat, Hardy Perry, and Belcy Cheney, made 
report thereon, accompanied with a bill for their 
relief; which was read twice, and committed to 
a Committee of Whole to-morrow. } 

Mr. CAMPBELL, from the same committee, also 
reported a bill to revive the powers of the Com- 
missioners for ascertaining and deciding on the 
rights of persons claiming lands in the district of 
Detroit, and to provide for the adjustment of claims 
to lands within the Territory of Michigan ; which 
was read twice, and committed to a Committee 
of the Whole to-morrow. 

Mr. AnpERson, from the Committee on the 
Public Lands, to whom was referred the petition 
of Margaret Hall, late Margaret McKenzie, report- 
ed a bill for her relief; which was read twice, and 
committed toa Committee of the Whole to-morrow. 

Mr. Lownnzs, from the Committee on Foreign 
Relations, to whom was referred the Message 
from the President of the United States, of the 24th 
of December last, recommending to the consid- 
eration of Congress the case of the Danish brig- 
antine Henrick and her cargo, made report thereon 
adverse to the allowance of the claim ; which was 
read, and committed toa Committee of the Whole 
to-morrow. 

Bills from the Senate, of the following titles, to 
wit “An act to continue in force the act passed on 
the 20th day of April, 1818, entitled ‘An act sup- 
plementary to the act, entitled an act to regulate 
the collection of duties on imports and tonnage,’ 
passed the second day of March, 1799,” and “An 
act-to remit the duties on a statute of George 
Washington,” were severally read twice, and re- 
ferred to the Committee of Ways and Means. 

The bill from the Senate, entitled “An act for 
the relief of Jennings O’Bannon,” was read the 
first and second time, and committed to a Com- 
mittee of the Whole to-morrow. f 

Mr. H. Nerson called for the consideration of 
the resolution which he moved yesterday, to dis- 
pense with all other business pending the question 
on the admission of Missouri into the Union ; and 


proceeded to support this course by some remarks 
on the magnitude of this question, pregnant, as he 
believed, with the fate of the Union, and the issue 
of which the people, of the South and West, par- 
ticularly, awaited with the deepest anxiety; but, 
the yeas and nays being ordered, on motion of Mr. 
TAYLOR, on the question of considering the res- 
olution— 

Mr. NeLson rose and withdrew the resolution, 
with the avowal that he would offer it on to-mor- 
row—not wishing at present to prevent the House 
from resuming the immediate consideration of 
the Missouri question, for which it appeared pre- 
pared. 


MISSOURI BILL. 


The House then went into a Committee of the 
Whole, on this bill—the restrictive amendment 
being still under consideration. 

Mr. Cray (Speaker) rose and addressed the 
Committee nearly four hours against the right and 
expediency of the proposed restriction. 

The Committee then rose, on the motion of Mr. 
SerceanT (who, according to the usage, has pri- 
ority of claim to the floor to-morrow ;) and the 
House adjourned. 


Wepnespay, February 9. 


On motion of Mr. Ross, the Committee on the 
Judiciary were instructed to inquire into the expe- 
diency of authorizing the federal courts, for the 
Ohio district, to hold their future sessions at Co- 
lumbus, the seat of government, instead of Chili- 
cothe. 

Mr. Herrick submitted the following resolu- 
tion, viz: 

Resolved, That the Committee on Roads and Canale 
be instructed to inquire into the expediency of providing 
by law for the appointment of Commissioners to view, 
survey, and mark a road, as a continuation of the 
national road, from Wheeling to the seat of government 
of the State of Ohio, thence to the contemplated seat 
of government of the State of Illinois, and thence to 
St. Charles, on the Missouri, on the nearest and best 
ground. 

Resolved, That the Committee on the Public Lands 
be instructed to inquire into the expediency of provi- 
ding by law for the survey of the public lands through 
which the said road may pass, and authorize the appro- 
priation of the proceeds arising from the sale of each 
unappropriated section through which it may pass, to 
the opening and improving of the same. 


The question was then stated, “ Will the House 
now proceed to consider the said resolution ?” and, 
being put, it was determined in. the negative. 

A message from the Senate informed the House 
that the Senate have passed bills of the following 
titles, to wit: ; j . 

An act for altering the times for holding the 
court of the United States for the western district 
of Pennsylvania; An act confirming Anthony 
Cavalier and Peter Petit in their claim to a tract 
of land; An act for the relief of Anthony 8. De- 
lisle, Edward B. Dudley, and John M. Van Cleef; 
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in which bills they ask the coneurrence of this | a State, and instanced particularly Ohio, Indiana, 
House. ; and Illinois; and closed his remarks by observing, 

Mr. H. Newson called for the consideration of | no man detests slavery more than I do; few of the 
the resolution offered by him on Monday, in sub- | members of this House, and perhaps not one, have 


stance to suspend all other business of the House, | seen slavery in its most hideous forms. I, sir, have - 


pending the consideration of the question (now į seen the miserable Africans on board the slave 
under discussion) concerning the admission of Mis- | ship, and landed, and sold in market like beasts, 
souri into the Union with or without restriction— | and cruelly lacerated by their inhuman negro 
but the House refused, by a large majority, tocon- | drivers, in the West Indies; and, sir,no gentleman 
sider the resolution. would go further to prevent the inhuman traffic, 

SLAVERY IN THE TERRITORIES. or the extension of the evil, if I could believe Con- 


; he followi luti gress possessed the power; but, sir, we should re- 
_Mr. Foor submitted the following resolutions, | member, our power is delegated power; and if 
viz: 


the Constitution does not give us this power, we 
Resolved, by the Senate and House of Representa- 


; . O do not possess it. 
tives of the United States of America in Congress Mr. Rura hoped the resolutions would be laid 
assembled, That there shall be neither slavery nor in- 


: : Wor on the table until the great question now before the 
voluntary servitude in any of the territories of the | Committee should be decided. Gentlemen were 
United States, otherwise than in the punishment of determined to disctss.it and decide upon it; and 
crimes whereof the party shall have been duly convict- ie roan eri 
ed: Provided, That this shall not be construed to alter i Popen ao as Wouk ve Roey ed to mm- 
the condition or civil rights of any person now held | pertere wi at discussion. r. R.'s motion to 
to service or labor in the said territories. lay the resolutions on the table prevailed ; and 

Resolved, That it be, and it is hereby, recommended they were laid on the table accordingly. 
to the inbabitants of the several territories of the United THE MISSOURI BILL. 


States, that, for the purpose of effectually preventing ; . 
the further extension of slavery, each territory, when | _The House then resumed, in Committee of the 
authorized by Congress to form a constitution and | Whole, the consideration of this bill, and the re- 
State government, shall, by express provision in their | strictive amendment proposed thereto. 
constitution, prohibit involuntary servitude or slavery, |} Mr. Sercran’r, of Pennsylvania, addressed the 
otherwise than in the punishment of crimes. Chair as follows: The important question now 
Mr. NeLson, of Virginia, moved that the reso- | before the Committee has already engaged the best 
lution becommitted to the Committee of the Whole, | talents and commanded the deepest attention of 
which was now considering the Missouri bill. It | the nation. What the people strongly feel, i, is 
was entitled to serious consideration, as it affected | natural that they should freely express; and whe- 
the important question now under discussion. He | ther this is done by pamphlets and essays, by the 
resolutions of meetings of citizens, or by the votes 


conceived this not the proper mode of bringing up f 
the question ; it should be in the usual form of an | of State Legislatures, it is equally legitimate, and 
entitled to respect as the voice of the public upon 


act, which should go through the several forms, p 
while, as a resolution, introduced to-day to be de- | a great and interesting public measure. The free 
expression of opinion is one of the rights guaran- 


cided to-morrow, it would not afford an oppor- | e: c 
tied by the Constitution, and, in a Government 


tunity for discussing its merits. 

Mr. Foor observed, in support of his resolutions, | like ours, it is an invaluable right. It has not, 
that it was well known to the House that the Sen- | therefore, been without some surprise and concern 
ate had decided, (on the 2d day of February,) by a | that I have heard it complained of, and even cen- 
majority of almost two-thirds of that body, that | sured, in this debate. One member suggests to us 
the proposed restriction should not be inserted | that, in the excitement which prevails, he discerns 
in the “bill to provide for the admission of Mis- | the efforts of what he has termed an “ expiring 
souri into the Union ;” that the House of Repre- | party,” aiming to re-establish itself in the posses- 
sentatives have already consumed two weeks in | sion of power, and has spoken of a “juggler be- 
discussing the same question; that further discus- | hind the scene.” He surely has not reflected upon 
sion would be a useless waste of time and money, | the magnitude of the principle contended for, or 
as the expenscs of Congress exceeded $2,000 per | he would have perceived at once the utter insig- 
day ; that no possible good could result from the | nificance of all objects of factious and party con- 
discussion ; that Constitutional doubts on the sub- | test when compared with the mighty interests it 
ject were insuperable. He further remarked, that | involves. It concerns ages to come, and millions 
his object in proposing the resolutions was to pre- | to be born. We, who are here, our dissensions 
vent a further discussion, to relieve the subject from | and conflicts, are nothing, absolutely nothing, in 
Constitutional doubts, and to afford the friends of | the comparison; and I cannot well conceive that 
restrictioa an opportunity to prevent the further | any man who is capable of raising his view to 
extension of slavery in all the territories over which | the elevation of this great question could suddenly 
Congress had an undoubted right to legislate, and | bring it down to the low and paltry consideration 
which, in his opinion, would more effectually pre- | of party interests and party motives. 
vent the extension of slavery than the restriction | Another member, (Mr. McLanz,) taking indeed 
proposed in the bill, because, if slaves were exclu- | a more liberal ground, has warned us against am- 
ded during the settlement of a territory, it would | bitious and designing men, who, he thinks, will 
never be permitted when the territory should become | always be ready to avail themselves of occasions 
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of popular excitement, to mount into power upon 
the ruin of our Government, and the destruction 
of our liberties. Sir, Iam not afraid of what is 
called popular excitement—all history teaches us 
that revolutions are not the work of men, but of 
time and circumstances, and a long train-of pre- 
aration. Men do not produce them; they are 
prought on by corruption; they are generated in 
the quiet and stillness of apathy, and to my mind 
nothing could present a more frightful indication 
than public indifference to such a question as this. 
It is not by vigorously maintaining great moral 
and political principles, in their purity, that we 
incur the danger. If gentlemen are sincerely de- 
sirous to perpetuate the blessings of that free Con- 
stitution under which we live, I would advise 
them to apply their exertions to the preservation 
of public and private virtue, upon which its ex- 
jstence, I had almost said, entirely depends. As 
long as this is preserved we have nothing to fear. 
When this shall be lost; when luxury, and vice, 
and corruption, shall have usurped its place, then, 
indeed, a Government resting upon the people for 
its support must totter and decay, or yield to the 
designs of ambitious and aspiring men. 

Another member, the gentleman to whom the 
Committee lately listened with so much attention, 
(Mr. Cay, ) after depicting forcibly and eloquently 
what he deemed the probable consequences of the 
proposed amendment, appealed, emphatically, to 
Pennsylvania, “ the unambitious Pennsylvania— 
the keystone of the federal arch”—whether she 
would concur in a measure calculated to disturb 
the peace of the Union. Sir, this was a single 
arch; it is rapidly becoming a combination of 
arches, and where the centre now is, whether in 
Kentucky or Pennsylvania, or where, at any given 
time it will be, might be very difficult to tell. 
Pennsylvania may indeed he styled “ unambi- 
tious,” for she has not been anxious for what are 
commonly deemed honors and distinctions, nor 
eager to display her weight and importance in the 
affairs of the nation. She has, nevertheless, felt, 
and still does feel, her responsibility to the Union, 
and under a just sense of her duty has always been 
faithful to its interests, under ade vicissitude and 
in every exigency. But, Pennsylvania feels also 
a high responsibility to a great moral principle, 
which she has long ago adopted, with the most 
impressive solemnity, for the rule of her own con- 
duct, and which she stands bound to assert and 
maintain, wherever her influence and power can be 
applied, without injury to the just rights of her 
sister States. 

It is this principle, and this alone, that now 
governs her conduct. She holds it too sacred to 
suffer it to be debased by association with Hl 
party or factious views, and she will pursue it wit 
the singleness of heart, and with the firm but un- 
offending temper which belong to a conscientious 
discharge of duty, and which, I hope I may say, 
have characterized her conduct in all her relations. 
If any one desires to know what this principle is, 
he shall hear it in the language of Pennsylvania 
herself, as contained in the preamble to her act of 
abolition passed in the year 1780. Tread it not 


without some feelings of sincere satisfaction, as 
abridged by a foreign writer, with his introductur 
Temark. (22 Belsham 23, Memoirs of George III. 


“It affords a grateful relief from the sensations 
which oppress the mind, in listening to the tale of 
human folly and wretchedness, to revert to an act of 
the most exalted philanthropy passed about this pe- 
riog by the Legislature of Pennsylvania, to the follow- 
ing purport: ‘When we contemplate our abhor- 
rence of that condition to which the arms and tyranny 
of Great Britain were exerted to reduce us; when 
we look back on the variety of dangers to which we 
have been exposed, and deliverances wrought; when 
even hope and fortitude have become unequal to the 
contest, we conceive it to be our duty, and rejoice 
that it is in our power, to extend a portion of that 
freedom to others which has been extended to us, to 
add one more step to universal civilization, by remov- 
ing, as much as possible, the sorrows of those who 
have lived in undeserved bondage. Weaned by a 
long course of experience from those narrow preju- 
dices and partialities we had imbibed, we conceive 
ourselves, at this particular period, called upon, by 
the blessings we have received, to manifest the ain- 
cerity of our profession. In justice, therefore, to per- 
sons who having no prospect before them whereon 
they may rest their sorrows and their hopes, have no 
reasonable inducement to render that service to society 
which otherwise they might, and also in grateful com- 
memoration of our own happy deliverance from that 
stato of unconditional submission to which wo were 
doomed by the tyranny of Britain: Be it enacted, 
That no child born hereafter shall be a slave, d&c.” 

In this manner did Pennsylvania express her 
thankfulness for the deliverance that had been 
wrought for her, and I am confident that she will 
never incur the sin and the danger of ingratitude. 

Steadfastly as Pennsylvania holds to the posi- 
tion here taken, she will not officiously obtrude 
her opinions upon her sister States. One of the 
grounds of her rejoicing, and one of the causes of 
her gratitude, was, that “She had it in her power 
to abolish slavery.” She will not, in this respect, 
presume to judge for others, though she will re- 
joice if they should have the power, and feel the 
inclination. But, whenever the question presents 
itself, in a case were she has a right to judge, I 
trust she will be true to her own principles, and do 
her duty. Such I take to be the case now before 
the Committee. ; 

The proposed amendment presents for consider- 
ation three questions—that of the Constitutional 
power of Congress, that which arises out of the 
treaty of cession, and, finally, that which is termed 
the question of expediency. I beg the indulgence 
of the Cummittee while | endeavor to examine 
them in the order stated. . 

1. We are about to lay the foundation of a new 
State, beyond the Mississippi, and to admit that 
State into the Union. The proposition contained 
in the amendment is, in substance, to enter into a 
compact with the new State, at her formation, 
which shall establish a fundamental principle of 
her government, not to be changed without the 
consent of both parties. And this principle is, 
That every human being born or hereafter brought wih- 
in the State shall be free. 
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The only questions under the Constitution seem | which rights of property become vested. During 
to me to be, whether the parties are competent to | the period of the charter, the subject is beyond the 
make a compact, and, whether they can make such | control of the legislative authority, which is so far 
a compact? If they cannot, it must be either for | suspended or extinguished by the grant. The Uni- 
want of power in the parties to contract, or from | ted States have done the same thing, and with the 
the nature of the subject. i like effect. : 

It cannot, at this time of day, be denied that the | If it be competent to the United States to con- 
United States have power to contract with a State, | tract with an old State, it seems to follow, of course, 
nor that a State has power to contract with the; that it has a competency to contract with a new 
United States. It has been the uniform and un-|one. The admission of the State is itself a com- 
disputed practice, both before and since the adop- | pact, as the Constitution of the United States was 
tion of the Constitution. There are numerous |a compact between the existing States; and it 
instances of cessions of territory, or claims to ter- | would be difficult to assign any good reason why, 
ritory, by States, to the Union. By New York, in | upon the admission of a new State to a participa- 
1781; by Virginia, in 1784, and in 1788; by Mas- | tion in the privileges and benefits of the Union, 
sachusetts, in 1785; by Connecticut, in 1786; by | such terms might not be proposed and insisted upon 
South Carolina, in 1787; by North Carolina, in | as the general welfare should seem to require. As 
1790; and by Georgia, in 1802. The last men- | the stipulation, whatever it may be, derives its bind- 
tioned cession is the more remarkable because it | ing efficacy from the assent of the State, which its 
was made by a formal agreement between the Uni- | sovereignty, or qualified sovereignty, enables it to 
ted States and Georgia, in which the stipulations | give, a new State is as competent as an old one. 
on each side are stated in the same manner, and | Indeed, the possession and the exercise of this power 
with the like solemnity, as in contracts between | are necessary to enable the United States to exe- 
individuals. No doubt they were considered, and | cute the contracts they may enter into with any 
really are, of equal efficacy. | State of the Union, upon receiving from it a ces- 

There is one instance of a cession of territory | sion of territory, wherever such cession is accom- 
by the United States to a State, that to Pennsyl- | panied, as it usually has been, with terms upon the 
vania, in September, 1778; in which, also, there | part of the ceding State, applying to and intended 
are mutual stipulations. to bind the territory ceded. 

Each of these instances is a case of mutual com-| Accordingly, no new State, unless formed out 
pact, by which there was a surrender of a portion | of an old one, has ever been admitted into the 
of power and sovereignty, on the part of the re- | Union, but upon terms agreed upon by compact, 
spective States. By which, too, there were terms | and irrevocable without the consent of all the par- 
mutually agreed upon. ‘The most striking is that | ties. The States formed out of the Northwest 
from Virginia, which I shall have occasion to refer | Territory (Ohio, Indiana, and Illinois,} have been 
to hereafter, and that from Georgia, because they | made subject, as a fundamental law of their gov- 
both contain conditions operating as a restraint | ernment, to the terms of the ordinance of 1787, 
upon the legislative authority of the United States, | including the very condition now proposed for 
binding and adhering to the ceded territory, and | Missouri. The States of Mississippi and Alaba- 
fixing the terms and conditions of its future gov- | ma, formed out of the territory ceded by Geor- 
ernment. So, when the United States, soon after | gia, have been subjected to all the provisions of 
the State of Louisiana was admitted into the Union, | the ordinance, except the one which regards sla- 
enlarged the territory of that State by a cession, it | very, and that was expressly excluded by the 
was done upon conditions, which thenceforth be-! terms of the cession. he State of Louisiana, 
came obligatory upon the State. | the only one yet formed out of the territory ac- 

_These instances are sufficient to show that the | quired from France, has been in like manner ad- 
United States and a State are competent to make | mitted upon terms, different, it is true, from those 
a binding compact. Indeed, it is impossible that | which have been required from the other States, 
any one should doubt it. The States have capacity | but still such terms as Congress thought applicable 
to contract with each other, so far as they are not | to her situation, and such as are sufficient to de- 
restrained by the Constitution. In 1783 a com- | monstrate the extent of the authority possessed by 
pact was made between Pennsylvania and Vir- | the United States. Even in the bill now under 
ginia. There was a compact between Pennsylva- | consideration, ‘tertain propositions, as they are 
nia and New Jersey, and between South Carolina | styled, are offered to the free acceptance of Mis- 
and Georgia. The only restraint in the Constitu- | souri; but, if accepted, they are to be for ever bind- 
tion R first, section ten, clause two,) is that | ing upon her. 
which prohibits States from entering into any! ‘Thus it appears that a new State may contract, 
agreement or compact with each other, or with a | and it is essential that it should be so, for her own 
foreign Power, without the consent of Congress ; | sake as well as for the sake of the Union. It re- 
and this prohibition, from its very nature, admits | mains, then, to inquire, whether the stipulation 
that they may enter into such compacts or agree- | proposed in the amendment is, on account of the na- 
ments with the United States. ture of the subject, such a one as it is beyond the 

The States have a capacity to contract even | power of a State toenterinto? It has already been 
with individuals, and, in so doing, to part with a | remarked, that a State, at the moment of its forma- 
portion of their legislative power. This is the case | tion, is as entirely sovereign, and as capable of ma- 
wherever a charter of incorporation is granted, by | kinga binding contract, as at any future period. The 


fr 
ai 
m 
m 
m 
pi 
wt 


res os. Bee 


ee ae 


1177 


Fesruary, 1820. 


HISTORY OF CONGRESS. 


Admission of Missouri. 


1178 
H. oF R. 


real question therefore is, whether it is beyond the 

ower of any State in this Union, for any consid- 
eration whatever, to bind itself by compact with a 
State or with the United States, to prohibit sla- 
yery within its borders? To suppose so, seems to 
apie a want of sovereign power, which could 
only arise from its bein parted with by the Con- 
stitution, and this I think can scarcely be affirmed. 
But I do not mean to anticipate, as my object at 
present is to follow the practice of the Govern- 
ment, 

In this view, the ordinance of 1787, respécting 
the Northwest Territory and the history of the 
States formed under it, are eminently deserving of 
consideration and respect. This ordinance was 
framed upon great deliberation. It was intended 
to regulate the government of the Territory ; to 
provide for its division into States, and for their 
admission into the Union; and to establish certain 
great principles, which should become the funda- 
mental law of the States so to be formed. In its 
territorial condition, it was subject to the exelu- 
sive jurisdiction of Congress, to be exercised by 
the ordinary process of legislation. But it was 
one of the terms of the cession by Virginia to the 
United States, that this Territory, as it became 
peopled, should be divided into States, and that 
these States should be admitted into the Union, 


“upon an equal footing in all respects, with the} 


original States.” We shall now see how the ful- 
filment of this engagement was effected. After 
providing for the territorial government, the ordi- 
nance proceeds as follows: “And for extending 
‘the fundamental principles of civil and religious 
‘liberty, which form the basis wherean these re- 


‘publics, their laws, and constitutions are erected ; | 


‘to fix and establish those principles as the basis 
‘ofall laws, constitutions, and governments, which 
‘forever hereafter shall be formed in the said T'er- 
‘ritory ; to provide, also, for the establishment of 
‘States and permanent government therein, and 
‘for their admission ta,a share in the federal coun- 
‘cils, on an equal footing with the original States, 
‘at as early periods as may be consistent with the 
‘general interests: It is hereby ordained and de- 
‘clared, that the following articles shall be con- 
‘ sidered as articles of compact between the origi- 
‘nal States and the people and States in the said 
‘Territory, and for ever remain unalterable, un- 
‘less by common consent.” 'Then follow the sev- 
tral articles, of which the sixth declares, “ that 
‘there shall be neither slavery nor involuntary 
“servitude,” &c. The fifth article provides, ex- 
pressly, that “the constitution and governments 
' (of the States) so to be formed shall be republi- 
‘can, and in conformity to the principles con- 
‘tained in these articles.” When the States of 
Ohio, Indiana, and Illinois, respectively, applied 
for admission, they were adinitted upon the ex- 
press condition that their constitutions should be 
republican, and in conformity to the ordinance of 
1787. ‘Phey assented to the condition, and were 
admitted “upon an equal footing with the origi- 
nal States. ” 

Lam aware that all this has been pronounced, 
rashly I think, to be a usurpation. The term does 


Sor see 
not well apply, at this time of day, after the re- 
peted sanction of every kind which the ordinance 

as received. In truth, if there be any thing in 
our legislative history, which is entitled to our af- 
fection for the motives in which it originated ; to 
our veneration for the authority by which it is 
Supported; to our respect for the principles em- 
bodied in it; it is the ordinance of 1787. But the 
charge of usurpation is in every sense inapplicable, 
for the efficacy of the contract arises from the as. 
sent of the State to the condition Proposed as the 
terms of her admission. 

But this ordinance is entitled to still higher con- 
sideration. It was a solemn compact between the 
existing States; and it cannot be doubted that its 
adoption had a great influence in bringing about 
the good understanding that ‘finally prevailed in 
the Convention upon several points which had 
been attended with the greatest difficulty. It 
passed on the 13th of July, 1787, while the Con- 
vention that framed the Constitution wasin session. 
From the minutes of that body, lately published, 
it will be seen that the two most important and 
difficult points to adjust, were those of the admis- 
sion of States and the slave representation. This 
ordinance finally adjusted both these matters, as 
far as concerned all the Territories then belonging 
i to the United States, and was therefore eminently 
calculated to quiet the minds of the advocates of 
freedom ; to remove their objections to the princi- 


| ple of slave representation, and to secure their as- 


sent to the instrument which contained that prin- 
ciple, by Limiting its operation to the existin 
States. It is not to be questioned that this ordi- 
| nance, unanimously adopted, and, as it were, fix- 
ing an ‘inchangeable basis, by common consent, 
had a most powerful influence in bringing about 
the adoption of the Constitution. It is a part of 
the ground-work of the Constitution itself; one 
of the preliminary measures upon which it was 
founded. Hence the unusual solemnity of the 
terms in which it is conceived, so different from 
the ordinary forms of legislation, and which give 
to it the character of a binding and irrevocable 
covenant. 

Such, then, is the power that has always been 
exercised by Congress upon the admission of new 
States into the Wien and exercised without dis- 


pute. Whence was it derived? [twas exercised, 
as we have seen, imincdiately before the adoption 
of the Constitution, while that instrument was 
under consideration, and recognised immediately 
after, by the act of the first Congress, supplemen- 
tary to the ordinance. Nothing can be more clear, 
than that if the ordinance of 1787 was inconsis- 
tent with the Constitution, it was repealed by that 
instrument. If the Convention had meant to re- 
peal it, they would have done so. It was directly 
in their view, and embraced a subject which was 
| earnestly and carefully treated by that body. And 
jet, immediately after, when the same men who 
had framed the Constitution, and knew its inten- 
tion, were many of them members of Congress, 
the supplement to the ordinance was adopted. 
| That was not a time, you may be assured, for 
stretching the federal power. The greatest jea- 
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lousy prevailed, and the friends of the Constitu- 
tion were obliged to observe the utmost caution, 
while it was.slowly winning its way to the public 
favor ; refuting the suggestions of its enemies, and 
settling down gradually, but firmly, upon the solid 
foundation of ascertained public benefit. 

In what part of the Constitution is this power 
conferred? It is conferred by that provision which 
authorizes Congress to admit new States into the 
Union, and to me it seems perfectly plain, that we 
need look no further for it. There are other parts 
of the Constitution which have a bearing upon 
the question, because they apply to the subject 
upon which it it is proposed to exercise the power, 


and may-very well be used for the purpose of illus- 
This use of them affords 
no just occasion for the remark, which has been 
so triumphantly made, that the friends of the re- 
striction differ among themselves, as to the part of 
the Constitution from which the power to impose 
it is derived. They do not differ. But, (as upon 
every other question of Constitutional power) they 
naturally resort for information to all the provi- 


tration or of argument. 


sions of the Constitution which have relation to 
the matter in discussion. 

The general power to admit new States is given 
to Congress in general terms, without restriction 


or qualification, and, upon every just principle of 


coustruction, must be understood to confer what- 
ever authority is necessary for carrying the power 
into effect, and every authority which in practice 
had become incident to the principal power, or 
was deemed to make a part of it. 

Of late it has been the fashion to insist upon a 
liberal construction of the Constitution, and its 
most extensive efficacy has been found in the im- 
plied powers it is supposed to confer. All powers 


are implied that.are necessary for the execution of 


the enumerated powers, and the necessity need not 
he absolute ; a modified necessity or high degree 
of expediency is sufficient. Whence the authorit 
to incorporate a bank? Whence the authority to 
apply the public treasure to the improvement of 
the country by roads and canals? Whence the 
authority to encourage domestic industry by boun- 
tes or prohibitions? Whence the authority to 
purchase and to govern the Territory now in ques- 
tion? Is it to be found in the letter of the Con- 
stitution? They all rest upon this single position, 
that an original power having been granted, every 
other power is implied which is necessary or useful 
for carrying that power into execution ; and this 
is an inherent, essential principle of the Constitu- 
tion, altogether independent of its express words. 
But, the power in question rests upon stronger 
ground than this. The Constitution of the United 
States, though in form the work of the people, 
(who made it their own by adoption,) was a com- 
pact between States. It was made by delegates 
chosen by the States. The votes in the Conven- 
tion were given by States. It was submitted to 
the States for their ratification ; and its existence 
depended upon the sanction of a certain number 
of the States. These States were Sovereign, but 
confederated by a slight and sufficient union, in- 
capable, from its weakness, of providing for the 


common welfare. Their sovereignty extended to 
every thing within their limits, and to every thing 
else, but the few powers (if they deserve to be so 
denominated) which were conceded to the Con- 
gress of the Union. Nevertheless, it was a con- 
federation, which comprehended all who were 
parties to it, and excluded all others. Was there 
a power in this Confederacy to admit new mem- 
bers? It cannot be doubted. To whom was that 
power confided? The express provision in the 
Articles of Confederation, which has been quoted 
and relied upon, in opposition to the power con- 
tended for, has no relation to the subject of new 
States, to be formed and admitted from the terri- 
tory of the United States. It was an invitation 
to Canada and the other British colonies in Amer- 
ica to join us in resistance to the common enemy ; 
and, if they had accepted the invitation, they would 
have come into the Confederation upon the terms 
only of making common cause with us. But there 
was a power, independently of this provision, to 
admit new members. That is clear from its exer- 
cise—and that power was exercised by the States 
in Congress. When Virginia, in 1786, ceded to 
the United States her claim to the Northwest Ter- 
ritory, it was upon condition that the territory 
should be formed into States, and that these States 
should be admitted upon an equal footing with the 
original States. Congress accepted the cession 
upon that condition, and proceeded to fulfil it by 
the ordinance of 1787.“ 

The extent of the power, the mode of its exercise, 
and the incidents belonging to it, were also deter- 
mined by the practice of our Government. Among 
these incidents was that of making terms, condi- 
tions, or compacts, with the States admitted; and 
so inseparably incident was this deemed to be, that 


when Virginia stipulated for the admission of the 


States upon an equal footing with the original 
States, that stipulation was understood to be fully 


complied with by admitting them upon terms. It 
is not at all material to the present purpose to in- 
quire, whether the ordinance of 1787 was or was 
not an usurpation. If there was any authority 
usurped, it was that of admitting the States, the 
principal power itself, not the incidents. 
cient that, in point of fact, the power of admitting 
new States was exercised, and was understood 
from its exercise to include in it the power of pro- 
posing terms, conditions, or stipulations, and, among 
them, the very condition now in question. 


It is suff- 


When, then, the power of admitting new States 


into the Union was vested by the Constitution, 
without limitation, in the Congress of the United 
States, was it not intended to carry with it what- 
ever in practice had been established to be an in- 
cident of the power, or a part of the 


ower ? 
Where was the residue lodged? Not with the 


States; for the States, as such, have no longer a 
voice in the Union, except for the purpose of 
amending the Constitution. 
for the people have no voice, but through their 
Representatives in Congress. The matter resolves 
itself at last into this single question: Did the 
people of the United States, when they framed 
their Constitution, mean to give up, and forever 


Not with the people; 
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relinquish, the power of proposing terms; or did 
they deposite it with their own immediate agents, 
chosen by themselves? They had always found 
terms of some sort beneficial and necessary, and 
they have been necessary and expedient in every 
instance since the Constitution was formed; so 
that, with the exception of Vermont, not a single 
State has ever been admitted into the Union but 
upon conditions agreed to by compact. Who are 
the Congress of the United States? by whom are 
they chosen? whom do they represent? The 
people of the existing States. Who is it claims 
tobe admitted into the Contederacy, and to par- 
ticipate in the benefits of the Union? An alien, 
as yet, one who has no right of admission, whom 
the people of these United States, as a political 
association, may at their pleasure. reject. Can it 
be supposed that, by framing a Constitution of 
government for themselves, the people of the Uni- 
ted States meant to destroy forever their own in- 
herent right of prescribing terms and conditions 
ofadmission? And yet this is the obvious result 
of the argument; for, as it denies the power to 
Congress, and it cannot be exercised by the States 
or the people, it is forever gone. In what part of the 
Constitution do you find any countenance for such 
aconclusion? There are limits, it is true, to the 
powers of Congress, but those limits are the boun- 
daries which separate the rights of the Union from 
those of the States and the people. Is there any 
power denied to Congress, which is not reserved 
to the States or the people? Was any power in- 
tended to be denied to them, in its nature fit and 
proper to be exercised, but which could not be ex- 
ercised by the States or the people? 

Besides, if this power was in its exercise to be 
merely ministerial, why was it confided to Con- 
gress, the highest legislative authority of the nation, 
Intrusted with the care of all its most important 
concerns? Itis derogatory to the character of Con- 
gress, and altogether inconsistent with the general 
tenor of its high duties, to suppose that it shall-be 
required to perform an office so humiliating. One 
gentleman tells us, that Missouri has a right to be 
admitted, and will assert her right. What is this 
but to say she will knock at the door, because it is 
civil to do so; but, if it be not immediately open- 
ed, she will break it down, and come in by force? 
Another gentleman has told us of a citizen of 
Missouri, who said that, rather than submit to the 
restriction, he would shoulder his musket against 
the United States! Such intimations can have 
no other effect than to create a very reasonable 
doubt whether Missouri is yet fit to he admitted. 
Admission presupposes the existence in the new 
Territory of principles and feelings somewhat like 
those which govern other parts of this Union, and 
those are feelings of submission and respect for 
the Constitution and laws, and the authority ex- 
ercised under them. we 

If we have no right to impose the condition, 
there is an end of the question ; but, if we have a 
Tight, and it is deemed expedient to exercise it, 
Faust the Congress of the United States are not 
to be frightened from their purpose by threats like 
these. What becomes of the Union, which gen- 


tlemen express so much anxiety to preserve, if it 
Cannot assert and maintain its rightful authority, 
even against a territory without the original lim- 
its of the United States, only very lately acquired, 
and with a population who have scarcely had time 
to become acquainted with each other? Such an 
Union could hardly be worth preserving. Why, 
sir, when Virginia brought her eldest daughter, 
Kentucky, trained up in the habits and affections 
of her parent to an age when she was fit to be 
introduced into the society of the Union, and 
offered her as an associate ft to be received, Con- 
gress, it is admitted, had a right to receive or to 
reject her. But, when a State, formed out of an 
alien territory, and having-had no aternity but 
that of Congress, offers herself for admission, she 
may demand and insist upon being received. And 
does Missouri deem so lightly of the privilege of 
belonging to this Union, that she would rather 
forego it than make a slight sacrifice of a seeming 
advantage, or that she would hazard it for the sake 
of asserting her own opinion in opposition to that 
of Congress? I cannot believe that, upon reflec- 
tion, she will adopt any such course. If she should, 
it will be time enough then to consider how the 
authority of the Union is to be maintained. 

I have said that it is derogatory to the author- 
ity of Congress, and wholly inconsistent with the 
tenor of its high duties and capacities, to suppose that 
it is merely to perform the humble ministerial office 
of opening the door, on demand, for the admission 
of a State, without any discretion whatever. No 
instance can be found where the Constitution has 
assigned to the legislative power the performance 
of such a duty. 'Thus construed, it is not a power 
atall. The cases that have been put are in no 
respect analogous. The power of Congress, upon 
the death of the President and Vice President, to 
declare what officer shall act as President of the 
United States, is a very high power, involving in 
its exercise much discretion—a discretion com- 
mensurate with the various and important trusts 
confided to the Chief Magistrate. It can with no 
propriety be said to be ministerial, and its being 
deposited with Congress, is the strongest proof of 
the confidence reposed in that body. The office 
of counting the ballots, upon the election of Presi- 
dent and Vice President, simple as it may seem, 
and easy as in ordinary cases it is, is nevertheless 
an office of important trust, and including some 
judicial discretion, as well asa most serious respon- 
sibility. It is a fit office to be executed by the 
highest body in the nation. The power of im- 
peachment is not a ministerial, but a judicial pow- 
er; and it belongs not to Congress, but to a single 
branch. The same remark applies, with equal 
foree, to the right which each ranch possesses of 
judging of the elections and returns of its members 
—a judicial power, incident to every body com- 
posed of elected delegates—-and one of its inherent 

rivileges. In all these cases, however, it may not 
ie amiss to observe, that the Constitution gives 
only the principal power. The incidental powers 
—such as sending for persons and papers, enfore- 
ing the attendance of witnesses, and the like—are 
implied from the principal grant. 
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That construction which supposes that Con- 
gress have a power indeed to admit or to reject, 
but simply to admit or to reject, seems to me 
(though it might be sufficient for the present case) 
to reflect upon the wisdom of the framers of the 
Constitution. The objection to the admission of 
a State may arise from something not in its nature 
insuperable, but which might be removed by com- 
pact or by accepting a condition. Would it not 
be worse than idle to say that, in such a case, the 
State must be rejected, for want of a power, on 
the one side to propose, and on the other to agree 
to certain terms of compact? In truth, as will be 
shown more fully hereafter, such a discretion in 
Congress is essentially necessary to the just exer- 
cise of the power of admission, not only on account 
of the Union, but also of the States to be admitted. 

The gentleman from Delaware has indeed ar- 
gued that the power given is to “admit,” not to 
“form or create,” a State, and, therefore, Con- 
gress have no power to interfere’in the formation. 
This only brings us back to the inquiry what is 
meant by the word “admit.” It has always been 
understood that Congress have a right, and are in 
duty bound, to superintend the formation of a 
State and to see that it is properly formed. The 
terms of the very bill now on your table (follow- 
ing the usual phraseology) “authorize” the peo- 
ple of Missouri to form a constitution of State 
government preparatory to their admission. 

But, antecedently to the Constitution itself, the 
States then existing had prescribed certain terms 
or conditions to the States to be formed out of the 
Northwestern Territory. If Congress have no 
power but to admit or to reject, the Territory was 
by the Constitution liberated from those condi- 
tions, for want of authority to impose them. There 
might be a question, indeed, whether the Territory 
has not reverted to the States which ceded it, in 
consequence of the incapacity of Congress to fulfil 
the stipulations. 

I beg leave, then, to return to the question—the 
incidents to this power being quite as important 
as the power itself, the power being worse than 
worthless without them—did the people of the 
United States, in framing a constitution of gov- 
ernment for themselves, intend to destroy the power 
by stripping it of the incidents that give it all its 
value? Did they mean to prevent its application 
to the cases to which they had themselves applied 
it? And for what purpose? Better, far better, 
would it have been that no power at all should 
have been given to Congress, than that they should 
thus be required, either blindly to admit or sullenly 
to reject. The design of the Constitution was not 
to abridge, but to enlarge and strengthen the pow- 
ers of the Federal Government, and it would be 
strangely inconsistent with the general plan, to 

suppose that, in a matter which is properly of na- 
tional concern, it had denied to Congress a por- 
tion of power which had been actually and bene- 
ficially exercised under the Confederation. We 
should naturally expect to find it where it was de- 
posited before. I think it is, accordingly, there 
deposited, with all its established incidents, among 
which is that now in question. 


This power is not now asserted for the first time 
under the Constitution. It has always been exer- 
cised by Congress. There never hasbeen a State 
admitted (except Vermont) without conditions, 
which surrendered a portion of legislative author- 
ity more or less extensive. Kentucky entered into 
stipulations with Virginia, and among them was 
one by which she bound herself, for five years, not 
to tax the lands of non-residents higher than those 
of residents, and never to tax the lands of non-re- 
sidents who should reside in Virginia higher than 
those of residents. This is a perpetual restraint 
upon her power of legislation, but it is no diminu- 
tion of her sovereignty. The States of Ohio, In- 
diana, and Illinois, by compact with the United 
States, are under a perpetual incapacity to permit 
slavery within their limits. This is no derogation 
from their just sovereignty, nor does any man 
imagine that it impairs their character or lessens 
their weight inthe Union. Alabama, Mississippi, 
and Louisiana, too, have come in upon conditions 
imposed by Congress at the time of their admis- 
sion. In every such instance the States have been 
deemed to be, and have in fact been, admitted upon 
an equal footing with the original States. The 
uniform exertion of this authority for such a length 
of time is not to be regarded merely as furnishing 
us with so many precedents, entitled to more or 
less consideration according to circumstances. 
There must be a time after which the practical 
construction of the Constitution, universally un- 
derstood, and adopted and acquiesced in by the 
people, especially in matters of great public con- 
cern, is to be deemed the true construction, and 
placed beyond the reach of dispute or controversy. 
Shall we now undo all that has been done for 
above thirty years, and done with the common 
consent? Shall we reject, as erroneous, the inter- 
pretation that has been, without exception, put 
upon the Constitution from the time of its adop- 
tion? Itis due to the Constitution itself, that it 
should not be exposed to treatment which must 
weaken its claim to the public confidence and re- 
spect. It is due to the people, whose Constitution 
it is, that what it has always been understood in 
practice to be, that it shall continue to be, until 
they may think proper to change its provisions. 

But here we are met by an objection, which 
seems to be considered by those who present it as 
of great force. If one condition may be proposed, 
why not another, and another, without limit, to 
the entire annihilation of all the rights of the 
State? This argument, though pressed with a 
sort of triumph, as if it were completely unan- 
swerable, can scarcely be said to be even plausible. 
The possible abuse of power can never be urged 
to show that a power does not exist, or that it is 
not upon the whole salutary and proper; for, if 
admitted at all, it proves by far too much, as it is 
equally available against every grant of power. 
In the formation of government, the first inquiry 
must be, what authority is fit and necessary to be 
delegated? And then we are to inquire to whom 
it shall be confided, and what security can be pro- 
vided against its faithless exercise? All authority 
1s exposed to the danger of abuse, for it is admin- 
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istered by.men. Government has been said, by a 
once celebrated popular writer, to be itself an evil, 
inasmuch as its necessity arises from the vices and 
weakness of our nature. But the Constitution has 
rovided with the greatest care against the abuse 
of power, by making every public agent in some 
way accountable for his conduct, and by confer- 
ring the highest powers upon those who are im- 
mediately responsible to the people; and as long 
as the people shall continue to be faithful to them- 
selves, so long the check will continue to be ef- 
fectual. This is the great security, and it depends 
upon the virtue and intelligence of the people. 
No Government ever afforded the same degree of 
protection, with so little burden; and if we had 
not been most vehemently censured abroad for 
speaking well of ourselves, E would add, that there 
is probably no other people upon earth who could 
be kept quiet by so light a pressure. The Gov- 
ernment and the people are suited to each other. 
Long may they continue so. 

The Congress of the United States, the imme- 
diate Representatives of the people, and immedi- 
ately accountable to the people, are the fit deposi- 
taries of such a power as that now claimed, for it 
concerns the general welfare. They have no mo- 
tive to abuse it: and, if they were so inclined, 
they cannot abuse it, because they have no power 
to impose the condition. The State may, at her 
pleasure, reject the offer, and remain in her terri- 
torial condition, where she will be subject to the 
unqualified power of Congress. 

It must be manifest to every one who has re- 
flected upon the subject, that there are terms which 
are obviously salutary and proper, and necessary 
to be proposed upon the admission of a State. 
When Louisiana asked to come into the Union, 
did any one doubt that it was right to require that 
her legislative and judicial proceedings should no 
longer be carried on in a language unintelligible 
to the other citizens of the United States without 
the aid of an interpreter? There are terms, too, 
which would be manifestly improper; and there 
are terms, I freel acknow ledge, which would be 
incompatible with the Constitution. There must 
bea discretion somewhere to judge between the 
two first classes. Our Government would be in- 
complete without it. Where can the power be so 
safely lodged as with the Congress of the United 
States, to decide what terms the general interests 
require to be proposed? They have never yet 
abused it, and I think there is no danger that they 
ever will. But where do the opponents of the 
amendment propose to lodge the power? Leave 
the State free, it is said; let her adopt such a plan 
of government as best suits her own circumstances. 
And is there no danger to be apprehended from 
that quarter? Supposing her to be competent to 
judge what is best for herself, or most for her own 
advantage, (of which, if she desires slaves, I must 
be permitted to doubt,) yet, as she claims to be- 
come a member of this Union, the general inter- 
ests are involved in her decision, and her views 
may not be those which best comport with the 
public welfare. Of that she is not in any sense as 
competent to judge as those who are intrusted 
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with the care of the concerns of the whole. 
Is it too much, then, to say, that the right to 
judge of terms which are not incompatible with 
the Constitution, belongs to the Union, and to 
Congress, as the admitting power? It is essential 
that it should be so, for the sake even of the State 
applying for admission. I have immediately at 
hand an illustration, and, if I mistake not, a most 
cogent argument, to which I invite the particular 
attention of the delegate from Missouri. I feel 
nothing but good will for that gentleman, noth- 
ing but good will for his constituents, whom he 
represents here with so much zeal and ability; 
and I submit this matter for his and their consid- 
eration. It is not to be denied that Congress have 
the power to fix the limits of the State, and that 
they are not obliged to give her all the territory 
comprehended in the boundaries stated in the bill. 
This is entirely within thcir control. Suppose 
Congress should be of opinion that if Missouri is 
to be a slave State, her northern boundary ought 
to be the river, cutting off the large and fertile 
tract of country that Ties beyond it. But if she 
will adopt the proposition of the amendment, she 
ought to have for her domain the whole territory 
within her present limits. Might not Congress 
propose to her the alternative—take the restriction 
and you shall have all the territory ; reject the re- 
striction, and you shall not go beyond the river ? 
Something of this kind is very likely to happen, 
and it may hereafter appear that Missouri is con- 
tending for a principle that will operate much to 
her disadvantage. Wor my own part, and I speak 
only for myself, I most freely and sincerely de- 
clare, that if the restriction be not agreed to, I will 
vote for reducing Missouri to the smallest limits 
that are consistent with the character of a State. 
If the restriction be agrced to, I will vote for giv- 
ing her such boundaries as will secure her gran- 
deur and comparative importance. 

From the view which I have now endeavored 
to take, it will follow, that whoever objects to any 
condition proposed, as beyond the power of Con- 
gress, must fail, unless he show that the particular 
condition is incompatible with the Constitution of 
the United States; that it is such a condition as 
the State has not a power to assent to. I am very 
sensible that the question which arises here is in- 
teresting and important, and that it is delicate, 
though otherwise I think not difficult. No one 
who has a feeling of regard for his country can be 
indifferent to the sensation it occasions in this 
House, nor perceive, without some emotion, the 
line of division it marks. Yet, it is a question 
that is before us; it is a question we must meet, 
and while we owe it to our country to meet it 
fully and fairly, we owe it to each other to meet 
it with mutual respect and forbearanee. I will 
concede even more—we are not to entertain, much 
less to express, a thought, hostile to the rights of 
the inhabitants of those States where slavery 
exists; and in any thing I may say, I hope it 
will always be understood, that I consider those 
rights entitled to the protection of all the power of 
the country, without reference to any other con- 
sideration than that they are acknowledged by the 
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Constitution. Among the many evils of slavery, 
it is one, that, where it exists, it can scarcely be 
freely discussed, and yet there may be occasions 
when its free discussion is of the greatest impor- 
tance. The same kind of difficulty existed at the 
formation of the Constitution. It was not re- 
moved by crimination, or suspicion, or threats ; it 
was adjusted upon the basis of an existing state of 
things. y 

Is this condition, then, incompatible with the 

Constitution of the United States—so incompatible 
‘that a State cannot assent toit? For, if a State 
might voluntarily surrender it, Congress may re- 
quire its surrender as the term of admission. With 
what part of the Constitution is it incompatible ? 
It interferes with no express provision of that in- 
strument. It must then be implied. What an 
implication! Instead, however, of pointing out 
the parts of the Constitution from which this im- 
plication can he made, State rights are immediate- 
ly sounded in our ears—State rights are invaded 
and violated. Sir, State rights is a phrase of potent 
efficacy, and properly understood, of sacred regard. 
But what are State rights? They are ample; they 
are inviolable; they are the sure foundation and the 
lasting security of our liberties ; and, I hope I may 
add, they are in no danger from the present prop- 
osition. But, I must be permitted to say, there are 
rights of the States who were parties to the Con- 
stitution, and rights of States afterwards to be ad- 
mitted into the confederacy. Will it be contend- 
ed that they are in all respects identically the same, 
or that a new State is not upon an equal footing 
with the original States, unless it possesses pre- 
cisely the same power? A moment’s attention 
will show thatit cannot. Before the Confederation 
the thirteen States who composed it were, in ail 
respects, sovereign and independent States, possess- 
ing all the attributes of sovereignty. The Confed- 
eration was of sovereign and independent States, 
united only for certain purposes of common con- 
cern, in the management of which they acted as 
States. When, in the course of events, these 
States came to form a more intimate union, they 
presented to the Convention points in which they 
agreed, and points in which they differed. They 
were respectively sovereigns of all the soil within 
their limits, and proprietors of all the vacant land. 
They were sovereigns for all the purposes of for- 
eign as well as domestic legislation; and no new 
confederate could be admitted but by common 
consent, and upon such terms as the existing States 
might think fit to prescribe. There were, too, ac- 
cidental diversities among them, of which I need 
only mention one—the existence of negro slavery 
in some of the States, permitted by their laws and 
incorporated into their institutions. 

With respect to the existing States, it may truly 
be affirmed, that they were left in the possession 
of every power and right which was not conceded 
by them tothe Union. They derived no right or 
power from the Constitution ; they only retained 
what they before possessed, without inquiry into 
the nature of its origin. The extent of this re- 
served possession is more easily understood than 
defined, It is sufficient for the present purpose to 


say, that it comprehended all the power of slavery, 
as-an existing state or condition, which they did 
not choose to renounce or relinquish, and perhaps 
had it-not in their power to extirpate, if they had 
so desired. The Constitution was thus the crea- 
ture of the State; the work of their own hands. 
But what is a new State? It is the creature of 
the Constitution; deriving from the Constitu- 
tion its existence and all its rights, and possessing 
no power but what is imparted to it by the Con- 
stitution. If it have a power to establish slavery, 
it derives that power from the Constitution, and 
the Constitution becomes stained with the sin of 
having originated a state of slavery. Whata re- 
flection would this be upon that instrument? How 
is it calculated to diminish the sacred regard that 
has been felt for it here and abroad? Up to the 
present moment, no such charge can be made 
against the Constitution. With respect to the ex- 
isting States, it only tolerated what it could not 
remove; and in the case of Louisiana, it submit- 
ted to cireumstances equally uncontrollable. But, 
(and I say it with pride and with pleasure,) it 
never yet has conferred a power to establish the 
condition of slavery; and I warn those who are 
intrusted with its administration to beware how 
they claim for it the exertion of a capacity so 
odious. 

But, we are told that every thing is implied in 
the use of the word “State;” that the Constitu- 
tion, when it speaks of the admission of new 
“States” into the Union, necessarily means that 
they should possess certain faculties and powers, 
of which it is also contended that the precise defi- 
nition is to be found in the faculties and powers 
possessed by the original States. I admit, un- 
hesitatingly, that there are rights so inherent and 
essential, and, if you please, inalienable, that a 
State cannot surrender them, nor exist as a mem- 
ber of this Union without them. But is it essen- 
tial, by the principles of our Constitution, to the 
character of a member of this Union, (a newly 
admitted member especially,) that it should pos- 
sess all the powers, or even all the rights, that be- 
longed to the original States? It must then be the 
sovereign of all the territory within its limits, which 
has never been the case ina single instance ofa 
State newly formed out of the territory of the 
United States. It cannot be the case; for, by the 
practice of the Government, the admission 1s made 
to depend upon the inhabitants, and not upon the 
appropriation of the land. The unappropriated 
lands belong to the United States. Even its limits 
are settled by Congress. It must, too, have an 
unlimited right of taxation, and it must have an 
independent and absolute power extending to every 
thing within its limits; for all these powers be- 
longed to the original States. Then, sir, nota 
single new State (excepting Vermont) has been 


properly admitted into the Union; and the prac- 


tice of the Government, from its first foundation, 
has been one tissue of error and usurpation. 

In every instance, some restriction or curtail- 
ment of legislative authority, more or less exten- 
sive, has been imposed and assented to, with uni- 
versal approbation. In the case of Kentucky, as 
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we have seen, Virginia stipulated, among other 


things, that for a limited time the lands of non-| 


residents should not be taxed higher than those of 
residents, and that the lands of non-residents re- 
siding in Virginia, should never be taxed higher 
than those of residents. This is a palpable re- 
straint upon the exercise of a legislative authority, 
which every one of the existing States possesses 
without restriction, and yet it never has been sup- 
posed to place Kentucky in a condition of inferi- 
ority to her sister States. Iwill not tire the pa- 
tience of the Committce by going through the 
other instances, which have been already very 
fully brought into view. Enough has been said 
to show that it has never been thought requisite 
that a new State should possess the same identical 
powers which confessedly belonged to the original 
States, and that such identity is not necessary to 
a perfect political equality. 

To come nearer to the question, I beg leave to 
ask is it essential, by the principles of our Consti- 
tution, to the character of a State, that it should 
have the power of originating, establishing, or 
perenang, the condition of slavery within its 
imits ? 

T request gentlemen to pause before they answer 
this question, and to look it fairly in the face, for 
it must be met. Is it essential to the character of 
a free republican State, that it should have the 
power of originating, establishing, or perpetuating 
a system of slavery—so essential, that it is not a 
free republican State without the power, nor qual- 
ified to be a member of this Confederacy ? 

Can it be possible that a Constitution, framed 
to secure, tu preserve, and to extend the blessings 
of liberty, itself rests upon a principle so impolitic 
and so indefensible as this? “I should very much 
fear, that we could neither expect the favor of 
Heaven nor the approbation of men for a Consti- 
tution so constructed—whose professions were so 
entirely at variance with its principles. Can itbe 
pretended, will any one be hardy enough to asscrt, 
that this power belongs to the rights of self-govern- 
ment, or of a just sovereignty, or that it is to be 
arranged in the same class with the authority ex- 
ercised by every well constituted society, in regu- 
lating the domestic relations? Where slavery ex- 
ists, it may be (as was said by a gentleman from 
ee) that slaves are regarded as in a state of 
erpetual minority. It might with equal propriety 
e said, at once, that they are regarded as in a 
state of perpetual subjection—it amounts to the 
same thing; for surely no man will seriously af- 
firm that this decree of perpetual minority has its 
source in the same feelings and views which, in 
all civilized nations, have led to the enactment of 
laws for the protection of infancy against its own 
folly and imprudence. The one originates in pa- 
rental affection, eer) providing for the welfare 
of its offspring, during the period when by nature 
the judgment is weak and the passions strong ; and 
every incapacity which the laws have established 
is meant as a shield for infancy against danger to 
itself. The other, has it any view to the comfort 
or well being of this perpetual minor? T will not 
pursue the inquiry, lest I should wound the feel- 


ings of some who hear me, and whom I would not 
willingly offend. Where slavery exists, you may 
call it what you please—you have a perfect right 
to do so, and to regulate it by such laws as you 
deem best—but, in a discussion like the present, it 
seems to me an utter perversion of language to 
style it a minority, as it would be an utter perver- 
sion of sentiment to suppose that it has any re- 
semblance to the endearing relation out of w ich 
the laws for the government of infancy have 
grown. 

How is this power essential to the character of 
a free republican State? Suppose this evil were 
now happily extirpated, is there any moral or po- 
litical competency under the Constitution to re- 
store it among us? Has any one ever seriously 
contended for such a power? No. It certainly 
could not be re-established without the consent of 
Congress, and yet I think it will scarcely be as- 
serted that the States would not still possess all 
the essential powers of self-government and a 
just sovereignty ; that they would not be as free, 
as independent, as happy, and at least as powerful, 
as they now are. 

Upon what footing, then, do the original States 
stand in this respect? Did the Constitution either 
give or reserve to them the right of originating or 
establishing a state of slavery? Have they now, 
or have they ever had such a right? Is there a 
right, in any of them, to reduce a free man to a 
state of slavery, except as a punishment for crimes 
of which he has been legally convicted, and not 
extending to his offspring ? The great principles 
of the Constitution are all at variance with such 
a doctrine. It is plain enough how the Conven- 
tion considered the matter, and how it was con- 
sidered by the States, individually and collectively. 
They regarded it then, as they regard it now, as 
an unfortunately existing evil, of which it was im- 
possible to rid themselves, and which, therefore, 
they must manage in the manner most conducive 
to their safety—an accidental and deplorable state 
of things, not to be terminated by any means whieh 
human wisdom was then able to devise. It was 
upon this footing that what is called the compro- 
mise took place—it was a compromise with an af- 
flicting necessity, and mark well the manner of it! 
It was a silent compact between the existing 
States, upon a subject which they all felt was be- 
yond their power to deal with. That silence, that 
most emphatic and impressive silence, of the Con- 
stitution, is the sure indication of the feelings which 
prevailed in the Convention. What could they 
say? They would not utter the word slave or 
slavery; and, whenever they found occasion to 
make any provision on the subject, they had re- 
course to other language, as if the very terms were 
hateful and offensive, and unfit to be employed in 
that instrument. What could they do? They 
could only indulge a hope that a time would come 
when this evil might be eradicated, and, in the 
meantime, they bore their testimony against it by 
that expressive silence of which no one could mis- 
take or misunderstand the meaning. 

That compact, not of words, but of silence, had 
the precise effect, while it avoided a recognition of 
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the legitimate origin of the evil, of leaving every 
one of the then existing States in possession of the 
power which it actually exercised, except so far as 
it was parted with to the Union. The ambiguity 
in the Constitution, if any there be, arises alto- 
gether from this well meant mode of treating the 
subject. What the framers of that instrument in- 
tended should signify their detestation of slavery, 
has furnished an argument in favor of its exten- 
sion. For, as silence left the existing States in 
possession of the power, so silence is interpreted, 
in the admission of new States, to confer the 
power; and this rule of coustruction throws upon 
Congress the necessity of an active exertion of au- 
thority for its restraint, for which gentlemen insist 
we must show a positive grant. But, with respect 
to the existing States, it was a power paramount 
to the Constitution itself, and which no State sur- 
rendered; a power, however, and a necessity, too, 
confined to her own limits. 

Can this be affirmed, with truth, of any State 
newly admitted into the Union? Can it be said 
to stand upon the same footing as the original 
States, either as to paramount power, an existing 
condition, or the case of necessity? Up to the 
moment of admission, it is subject entirely and 
exclusively to the government of Congress, as a 
part of the territory of the Union. It presents it- 
self to Congress as a Territory, asking to become 
a State, but bringing with it no State rights—no 
State powers—nothing to be reserved, but every 
thing to be received. It presents itself free from 
the condition of slavery, or subject to it in so slight 
a degree as to be easily manageable, and affording 
no just ground for its continuance. Unless, there- 
fore, it can be shown, that it is so essential to the 
completion of a free republican State of this Union, 
to have the power of originating or perpetuating 
slavery, that it cannot be free and republican with- 
out it, the argument must fail altogether. Besides, 
sir, how can the rights of the new State be affect- 
ed-—it has the choice of coming in upon the terms, 
or not coming in at all? 

I am aware it may be said that the compact be- 
tween the existing States ought to be considered 
as a mutual stipulation with each other, that new 
States should, in this respect, be left free to choose 
for themselves. It is no where said so, and to me 
it seems worse than idle to suppose that there is a 
dormant abstract principle in the Constitution in 
favor of slavery, to spring up only as a barrier 
against what is, and always has been, conceded to 
be right and just. Show me the value of it, in 
practice, and I am then prepared to listen to the 
deduction ; but, as long as the argument terminates 
only in evil, or, which is the same thing, in pre- 
venting a good, so long exactly it is impossible for 
it to find its way to the hearts or the understand- 
ing of men. When, not long ago, it was affirmed 
in this House that the Constitution gave to Con- 
gress a power to make certain public improve- 
ments; to open the channels for wealth and trade 
to flow from one quarter of the country to another; 
to approximate them to each other; to connect 
them by the ties of interest and mutual dependence 

and mutual regard, I listened with attention and 
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pleasure, for I expected to find a power so benefi- 
cent. So, sir, if Iam told that there is a power 
in the Constitution to arrest the march of slavery, 
to extend the sphere of freedom, personal as well 
as political, that, too, I expect to find. But, when 
Iam told that there is a silent, dormant principle 
in the Constitution; a sullen power, that forbids 
us to check the extension of slavery, 1 confess to 
you that I involuntarily shrink from the process of 
reasoning by which it is deduced, and revolt in- 
voluntarily from the conclusion. If it be apparent, 
I must and I will submit to it; but if it be not 
clear, I am not disposed to search for it, either 
among the high attributes of sovereign power, or 
the more frequent refuge of State rights. 

But I admit that this assertion is true, as to 
every rightful and essential power, which belongs 
inseparably to republican self-government, or is 
necessary to place a State upon an equal political 
footing with her sister States, and render her 
worthy to be a member of the Confederacy. As 
to the rights of self-government, | have nothing 
more to say. It only remains to inquire, whether 
the proposed restriction disturbs or interferes with 
any of the great political rights of the State, or is 
calculated to lessen her weight and influence in 
the scale of the Union? The great and impor- 
tant right of every State is that which regards her 
representation in the National Councils. Is that 
impaired by the restriction? The compromise of 
the Constitution, in the article of representation, 
was founded upon a simple, and now well estab- 
lished principle, applied to preserve the balance of 
the existing States. It was not that property was 
to be represented—for then every kind of property 
ought tu have been estimated in fixing. the ratio— 
but that this particular kind of property occupied 
the place and consumcd the food of a free popula- 
tion, and to that extent lessened the comparative 
numbers of the State, not for a time only, but for- 
ever. If the free population had furnished the 
ratio, how many Representatives would Virginia 
now have? To preserve the balance of the States 
then, and thereafter, the rule of three-fifths was 
adopted, and, with this rule, the Constitution con- 
siders that there is a fair political equality between 
the free States and the slave States. Can it be 
said that the political rights of the State are in 
this leading and all-important point impaired by 
the restriction? In point of fact, her influence 
and power are increased, for the free population 
will increase more rapidly than the slave popula- 
tion, and she is entitled to a representation for the 
whole number, instead of being limited, as to a 
part, to three-fifths. Whoever will take the trou- 
ble to examine the comparative increase of the 
two descriptions of States, will be satisfied of this, 
and I have no desire to obtain for the free States 
the advantage hinted at by a member who has 
opposed the amendment, of infusing into the States 
to be formed a debilitating disease, which will 
stint their growth and lessen their political weight 
in the Union. The political right of a State, se- 
cured by the Constitution, is, if there are slaves, to 
apply to them the rule of three-fifths, and that 
right, I admit, cannot be infringed. But it is not 
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necessary to the enjoyment of the full benefit of 
the principle of representation, nor fairly to be de- 
duced from it as a part of the compromise, that a 
new State should be permitted to have slaves, 

I may be allowed again to ask, what are the 

litical rights of a State in regard to the Union? 
They are the political rights of the free inhabit- 
ants, the only condition known to the Constitu- 
tion. Slaves have no political rights. They are 
acquired by force, and they are held by force; and 
if it be lawful to hold them, it is also lawful to 
use any degree of force that is necessar to hold 
them in quiet subjection. Every law of a slave- | 
holding State which provides particularly for this 
condition of men, by peculiar exertions of author- 
ity; by an unusual discipline, or by unusual ter- 
rors and punishments having no view to their own 
benefit, but only to the safety of their rasters, is 
an exertion of force, necessary (where the condi- | 
tion exists) for the security of society, not to be 
mentioned reproachfully, much less to be inter- 
fered with, but still a mere exertion of force, de- 
monstrating that slaves have no political rights. 
They add nothing to the mass of rights. I would 
not be understood to question the power of the 
States where this condition exists. hether it is 
a power reserved, it is, as to them, recognised by 
the Constitution, and entitled to the support and 

rotection of the whole strength of the Union. 

e may have our wishes and our feeling on the 
subject; it is for them alone to decide how long 
this state of things shall continue. If ever the 
time should come when they shall be able and 
willing to rid themselves of the evil, it will he 
hailed with unaffected delight. ‘Till then, while 
this Constitution endures, we have no right to as- 
cend beyond its provisions, and we are bound to 
carry them fully into effect. The State which I 
have the honor to represent has been as ardent and 
sincere in the cause of emancipation as any State 
in this Union. But she has never lost sight of 
her obligations to her sister States. Her laws and | 
her judicial decisions will be found to be in strict 
conformity with the Constitution, and so they will 
continue to be. 

If the members of the Convention meant to 
frame a compact between the States, to the effect 
which has been inentioned, that is to say, that 
every new State should in this respect be left en- 
tirely free, we might reasonably expect to find 
it somewhere in the Constitution. Tt could not 
have been forgotten or overlooked : it was a sub- 
ject in itself of too much interest and importance: 
and, besides, the ordinance of 1787 was adopted 
while the Convention was sitting that framed the 
Constitution, and that ordinanee provided for the 
admission of States, with a perpetual inhibition of 
slavery. Under the Confederation it had been as- 
sumed as a power belonging to Congress, and 
exercised as a power fil to be exercised by Con- 
gress. It is ineredible that the Constitution should 
have designed to disaftirm all this, and yet have 
said nothing about it, but conferred without limi- 
tation the very power to which it had become an 
established incident. . 

Can any good reason be assigned why the ex- 


isting States should have entered into such a com- 
pact? It was not necessary to the compromise ; 
which regarded only the actual condition of the 
States, and which meant to preserve to each of 
them nothing more than the power within its 
limits. The Constitution was not formed fora 
day or a year, but for a succession of time; I hope 
for ages: and it might easily have been foreseen 
that cases would probably occur in which the ex- 
ercise of such a power by the Government would 
be of the utmost Importance. Suppose the case of 
a distant or a frontier State applying for admis- 
sion. If you permit her to have this kind of popu- 
lation, you are bound by the Constitution to pro- 
tect her, with all the means of the Union, against 
the insurrection of the enemy within her bosom, 
and against the inroads of any foreign nation. 
You are bound even to secure to her the enjoy- 
ment of this very property, and if a neighboring 
Power should, by force or seduction, carry off her 
slaves, it would become a cause of national quarrel 
and of war. Our own recent history gives us an 
example of something of this sort. W rat was the 
Seminole war? The runaway slaves of Georgia, 
combining with outlaws and Indians in Florida, 
carried on hostilities upon the borders of Geor ia 
and that State, as she bad a right to do, called 


upon the United States for protection. It was 
granted; and hence the Seminole war. Ifa new 


State, circumstanced as I have supposed, should 
apply for admission into the Union, would it not 
be reasonable, nay, would it not be essentially 
just and necessary to require her first to stipulate 
that she would not introduce that source of weak- 
ness and that cause of quarrel, which might be 
so expensive and burdensome to the Union? It 
ought not to be a concern of the State alone, be- 
cause it may become a charge to the nation. 

I think 1 may safely affirm that this is the prac- 
tical, established construction of the Constitution 
used and approved from its adoption to the present 
day. But permit me for a moment to examine the 
spirit of that instrament. If, as is clearly shown 
the toleration of slavery by the Constitution, an 
the corresponding provisions, were owing to an 
incidental, existing, and uncontrollable necessity, 
then it is plainly the spirit of the compact that the 
power should never be permitted to a new State, 

ut where the same imperious circumstances exist 
to demand it, as in the case of the original States. 
Such was the fact in the instance of Louisiana. 
What, then, is it that Congress are to do upon such 
an occasion? To impose conditions arbitrarily ? 
No. To judge of the circumstances, regarding in 
due proportion the interests of the State and the 
Union. If that deplorable necessity exist, they 
permit in silence what, like the framers of the 
Constitution, they will not in terms avow. If not, 
they adjudicate by the restriction, whieh it is then 
their moral and Constitutional duty to impose. 

This is the true, it is the necessary, and only 
Just construction of the Constitution—the only one 
that is consistent either with the professions we 
have always been in the habit of making, or with 
the hope that was certainly once ver much cher- 
ished, that a mode might some day be devised of 
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abolishing this great evil. We may assert, as we 
will, that we are not in favor of slavery; as long 
as it shall be seriously insisted that, by the Con- 
stitution of our country, every new State has the 
inherent and inalienable right of establishing do- 
mestic servitude, so long our professions will be 
disbelieved, and we ourselves, as well as that ven- 
erated instrument, be charged with hypocrisy. 
Suppose, sir, that the existing States were in a 
course of abolition, would it be permitted to a new 
State, governed by some selfish or ill judged views 
of interest, to revive the condition of slavery, and 
thus to control and defeat the policy of all the 
others? Ought it to be in the power of any new 
State to enlarge the region of slavery, and thus to 
increase the difficulties, already sufficiently great, 
presented by this very difficult and embarrassing 
subject? Can it be that we sincerely believe it to 
be an evil, and yet will gravely insist that it is a 
right of every new State to do—what? I was 
going to say, enjoy this evil, but that would be a 
perversion of terms—afflict and injure herself, and 
her associates too, by admitting it within her 
limits? If it be a good, the argument is intelligi- 
ble: if it be even doubtful, there is still some scope 
for choice; but, if it be an acknowledged evil, it 
seems to me extravagant, if not absurd, to contend 
that there is a right to have it, and that a pro- 
hibition restrains or impairs the just liberty of a 
new State. 

This construction, too, is plainly indicated by at 
least one provision of the Constitution, I mean the 
9th section of the first article: “The migration 
t or importation of such persons as any of the States 
t now existing shall think proper to admit, shall not 
‘ be prohibited by Congress prior to the year 1808.” 
Why is this restraint upon the power of Congress, 
confined to the States “now existing?” It was 
to give to Congress the power, immediately, to 
prevent the introduction of slavery into the States 

«/to be formed. I do not doubt that it had a par- 
ticular reference to the ordinance of 1787, and 
was meant to guard against the inference that 
Congress had not the authority to complete the 
work the ordinance had begun. For, if the re- 
straint had been general, comprehending the States 
to be formed, as well as those existing, Congress 
could not, within the twenty years, have prohibit- 
ed the “migration or importation” of slaves into 
the States to be admitted into the Northwestern 
Territory; and then one of two consequences must 
have followed; either Congress would have re- 
fused to admit the States within the twenty years, 
which would not have been consistent with the 
engagements entered into, or they must have ad- 
mitted them with the power of receiving slaves, 
which would have been contrary to the provisions 
of the ordinance. It is, therefore, I say, that this 
section of the Constitution hada plain reference 
to the ordinance; and while it evinces, in the 
clearest manner, a Constitutional distinction be- 
tween the existing States, and States to be admit- 
ted, upon the very subject now in question, and 
plainly intimates a design to give a control to 
Congress over the introduction of slavery into 
States to be formed, it also seems to me to afford 


a Constitutional sanction to the ordinance itself. 
The view which I have thus, I fear at too great 
expense of time and patience to the Committee, 
endeavored to present, is, to my mind, so conclusive, 
that I should hope it would be unnecessary to 
detain them longer. But, there has been all along 
an assumption, by those who are opposed to the 
amendment, which I think extremely questionable, 
if it be not wholly unfounded. It is assumed, 
that the condition proposed by the amendment, 
will produce an inequality between the State to 
be admitted, and the existing States. It is not 
material, (the inequality being of no conscquence, ) 
but I mistake if I may not safely deny that it will 
occasion any inequality at all. 

Sir, has any State in this Union a constitutional 
capacity to originate or establish a state of slavery ? 
To be more precise—if a State (Pennsylvania, 
for example,) has once abolished slavery, has it a 
power, without the consent and against the will of 
Congress, to restore that condition? This is an 
interesting, but I think it is not a difficult question, 
and certainly it is nota dangerous one to discuss. 
No State that has once abolished slavery will, I 
believe, ever desire to restore it. And here, sir, I 
invoke to my aid the great principles of the Con- 
stitution, and the great truths of the Declaration 
of Independence. Iinvoke, too, the principle of 
the compromise, founded as it was upon an exist- 
ing state of things, and recognising no rights but 
what necessity conferred. 

The reduction of a fellow creature to slavery, 
to a state where nothing is his own but his sorrows 
and his sufferings, is, if you please, an act of sov- 
ereign power; that is, of sovereign force, which 
obeys no law but its own will, and knows no limits 
but the measure of its strength. If these States 
were sovereign, they, too, like other sovereigns, 
might excrt a lawless power. It would, neverthe- 
less, be morally wrong. But they are sovereign- 
ties, qualified by the grants of power to the Union, 
and by the great political principles upon which 
all our institutions repose. The sanction of these 
principles is now added to the force of moral obli- 
gation; and the beautiful feature of our Govern- 
ment, that which entitles it to the respect of stran- 
gers, and to our affection ; that which distinguishes 
it from all the governments that have ever existed, 
is to be found in this single truth. Such is its 
structure, that itcan do no lawless violence, and 
whenever we speak of sovereignty, we mean a 
rightful moral sovereignty, and not a power to do 
whatever it has strength to accomplish. 

Whence, then, can a State derive such a right— 
I mean a right to originate or re-establish slavery ? 
It cannot, by force, reduce freemen to the condition 
of slaves. ‘This no one would undertake to main- 
tain. It cannot draw them from abroad, for Con- 
gress have the unquestionable power to prohibit 
importation. Can it receive them from other 

States of this Union? The supposition imputes 
to the Constitution the greatest weakness, and is 
wholly inconsistent with the hope entertained by 
the great men who framed it, that this evil might 
some day be abolished. I think this channel is 
stopped, as it ought to be by the power of Congress 


EERE EEE SS LE \ = 


p 


i 


m e a o e aO a E T o w l l 


je EER A E a ENE EE T: 


1197 


HISTORY OF CONGRESS. 1198: 
Fesroary, 1820. Admission of Missouri. H. or R. 


to prevent importation and migration. Importa- | 
tion, we all understand to include slaves brought | 
in from abroad, from any foreign territory, whether 

by land or by water, and we all agree that itis , 
sufficient to comprehend, in its interdict, every ! 
bringing in of slaves from abroad. The term “mi-| 
gration” is applied to the same description of 
“persons,” and upon the plainest principles of con- 
struction must be understood to apply to something 
different from “importation.” What can it apply 
to, but the passage or transfer of slaves from one 
State or Territory to another? Anargument urged 
by the member who last addressed the Committee, 
(Mr Cuay,) I mean the argument derived from 
that part of the Constitution which denies to Con- 
gress the power of imposing a duty upon exports 
from any of the States, strongly supports this in- 
terpretation. The two clauses, taken together, 
and they are in the same section, amount to this— 
you shall not prohibit the “ importation” until after 
the year 1808, but in the mean time you may im- 
pose a tax or duty upon “such importation,” not 
exceeding ten dollars for each person: you shall 
not, during the same period, prohibit “migration,” 
but can you impose a duty or tax? No. The au- 
thority to impose a duty or tax is dropped, and 
why? Because migration, meaning, as we insist, 
atransfer from State to State, includes, in every 
instance, the exportation from a State, and there- 
fore, by the fifth clause of the same section, no 
“duty or tax” can be laid upon it. 

Various interpretations of this clause of the 
Constitution have been attempted by those who 
are opposed to the amendment, but none of them, 
Ithink, consistent with the fair import of the terms, 
or the manifest spirit of the Constitution. One 
gentleman, indeed, (Mr. Smitu, of Maryland,) 
has said, some days ago, that it was intended to 
give Congress the power to prevent the passage 
from one State into another, of slaves imported 
into the former from abroad. His long experience 
and knowledge entitle the suggestion to great con- 
sideration, and it appears to me to coneede the 
precise construction contended for. He admits 
that the clause applies to slaves, and the term “mi- 
gration,” to slaves transferred from one State to 
another. Now, as there is no description of the 
kind of slaves, which limits it to slaves imported, 
it must apply to all slaves. I will not insist upon 
the advantage of this concession; the case is fully 
made out without it. 

But we are told by the gentleman from Delaware, 
that the technical meaning of the word migration 
is, a change of residence from one country to ano- 
ther. I must be permitted to say, that I am not 
aware that the word in question has ever received 
a technical meaning. We call those words tech- 
nical, which have been appropriated to the service 
ofan art or science, and in relation to that art or 
science have received a definite and somewhat ar- 
tificial sense, well understood by those who are 
acquainted with the subject. Thus, when we 
speak of an “ estate tail,” ora “ contingent remain- 
der,” the language is perfectly intelligible to a 
lawyer. The term migration has never, to my 
knowledge, been so appropriated, unless it may be 


considered as having been adopted by naturalists. 
as descriptive of the habits of certain animals, an 
then it means simply a change of climate, for the 
sake of temperature, or a change of place, for the 
sake of food; but not a change of country. In its 
vulgar sense, that is, its common sense, as given 
to us in dictionaries, as used in conversation, or 
by approved writers, it means only a change of 
place. In two pages of Dr. Seybert’s Statistical 
Annals, (37, 38,) the word is used three times to 
denote the change or transfer of residence from 
one State to another; and, it may be remarked in 
passing, is accompanied with a reflection whieh 
well deserves the attention of those who insist so 
strenuously upon the free admission of Missouri, 
in order that the owners of slaves may be enabled 
to gointo that State. “It is important to consider 
‘how far the diffusion of our population ma 
“weaken us as a nation, and what will be the ef- 
‘ fect of the migrations on the agricultureof the At- 
‘lantic States? Many valuable farms, originally 
‘ productive, have been abandoned after they were 
‘ exhausted and made barren from constant culti- 
‘vation, and no application of the means to restore 
‘ their lost fertility. 1f migration be continued un- 
‘ der these circumstances, some districts will here- 
‘after exhibit all the features and poverty of a 
‘desert, and extensive tracts of valuable land will 
‘ be a waste, to the injury of our agriculture, man- 
‘ufactures, and commerce. In many of these sit- 
‘ uations, industry would be abundantly rewarded, 
‘for the labor and expense of renovating the un- 
‘managed and impoverished soil.” 

I am reminded by some one near me, of another 
difficulty supposed to be in the way of our con- 
struction; and that is, that migration means a 
voluntary change of place, and that the removal 
of a slave is without his own consent. Even if 
this were correct, it would amount to nothing. 
The will of a slave is always the will of his mas- 
ter, and his acts, wherever they are in obedience 
to his master’s orders, are, by the Constitution and 
laws, deemed to be voluntary. What other term 
could havc been employed ? Weare to remember, 
that, though the slave is regarded as property, yet 
is he also regarded as a “ person ;” a human being, 
having a will, but that will ever in coincidence 
with the wishes of his master, and it is from this 
anomalous composition of character, that the Con- 
stitution itself had great difficulty in finding terms 
applicable to his condition or conduct. 

‘We have been told, too, (for the attempts have 
been numcrous to avoid the force of this are 
that it applies to freemen coming from abroad. It 
would be very extraordinary, indeed, if the same 
word, in the same sentence, were to be interpreted 
to include two descriptions so opposite as freemen 
and slaves. Butall this is minute, verbal criticism, 
and I fear I shall fatigue the Committee by dwell- 
ing upon it. There isa much broader, and still 
more satisfactory answer to the objection. The 
clause in question has always been understood to 
apply to slaves, and to slaves only, from the adop- 
tion of the Constitution to the present time. It is 
(and that is entirely conclusive) a restraint upon 
the power of Congress, insisted upon by the slave- 
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holding States, to secure fora limited time the | kind of commerce. With respect to slaves im- 
right of supplying themselves with slaves. This ; ported from abroad, this has not been disputed, 
is familiarly known to every person who has any | and cannot be disputed ; while it continued, it was 
acquaintance with the history of the Constitution ; | a branch of the trade with foreign nations. The 
and it is known, also, that two of the States (South į power to regulate commerce “ among the States” 
Carolina and Georgia) would not have come into | is given in the same clause, and in’ exactly the 
the Union without it. How any one, knowing | same terms, as the power to “regulate commerce 
these things, can gravely assert that the clause ! with foreign nations.” If the Tatter authorized 
has any provision relating to freemen, it is entirely | Congress to prohibit the importation of slaves from 
impossible for me to conceive. It imputes either | abroad, (which has never been even questioned, ) 
mistake or foolish design to the framers of that in-! how can it be doubted that the former gives them 
strument; for no good reason can possibly be as- į authority, when in their opinion the “ general wel- 
signed for withholding from Congress, during the Í fare” or the “common defence” require it, to pro- 
twenty years, any power it possessed over the ad-, hibit the transportation from State to State? If 
mission of freemen, though we know well the rea- | one comprehends slaves, so does the other; and, if 
son (good or bad) for restraining the power as it | this conclusion had never been carried into practi- 
respected slaves. J need not notice the observation ; cal effect, it would only prove that no case had 
of the member from Delaware, that this, being a | occurred in which Congress thought it expedient 
federal power, must be understood as applying in | to exert the power. But this construction is ob- 
its exercise to the Union, and not to the States, viously necessary to the plain design of the Con- 
Every power, to be exercised by Congress, is a | stitution, not only to the large and liberal views 
federal power, but it does not follow that it is not | with respect to the whole subject of slavery, of 
to operate upon the States. This, in particular, | which I will speak hereafter, but the particular 
by its very terms, is to apply to the States individ- ` design manifested in the very clause now in ques- 
ually. But I hasten to another objection, which j tion. It is conceded that Congress might at all 
has ies very seriously urged, and, if well founded, | times prohibit the importation of slaves from 
renders all this examination superfluous. We are | abroad into the territories of the United States, as 
informed, that the clause in question is not a grant , Well as into States formed after the Constitution, 
of power ; it is only a restriction or restraint upon į the restriction, until the year 1808, being confined 
power. To speak with perfect precision, it is an | to the States then existing. 
exception or restraint for a limited time, of the) Of what avail was this power, (however de- 
exercise of a power. Such an exception, it is most i rived,) unless they could also prevent importation 
clear, is e evidence of a grant ; for if there | through other States, or rather the passage of newly 
Were no power granted, there could be no excep- | imported slaves from the old States, into new 
tion from, or restraint upon, its exercise. It is of ; States or Territories 2 Sir, this construction, in 
itself equivalent to a grant of the power, after the | itself so reasonable, has actually been adopted in 
expiration of the time. A rule of this House di- | practice. By the act of 1804, for dividing Louis- 
rects, that strangers shall not be admitted during | iana into two territories, and making provision for 
the time it is in session. Would any one doubt | the government of thesouthern portion, it is enacted, 
that this gives permission to strangers to enter at | that no slaves shall be imported from abroad, and 
other times ? | none shall be brought from any port or place within 
If this interpretation, however, (contrary as it is į the limits of the United States that have been im- 
to the plain design of the Constitution,) were cor- | ported since the first day of May, 1798; or shall 
rect, still there would be no difficulty. It follows ' hereafter be imported. It is no answer to this to 
immediately after the enumeration of the powers | say, that the slaves of a man migrating from one 
granted to Congress, and among them we shall! State to another, are not carried thither for the 
certainly find that which was intended for a time purpose of commerce or trade, but area part of 
to be restrained, unless we suppose the framers , what has been called “his family.” The power 
of the Constitution to have misunderstood, most į to regulate commerce, extends to every thing which 
grossly, their own work. If there be some ambi- | is the subject of traffic, and is limited only by the 
guity in the language, it arises from the remark- j nature of the article, not by the intention or views 
able reserve of the convention upon a subject which į of the owner; or else, every law for the regulation 
they did not choose to call by its proper name, and | of trade would become ineffectual—slaves may be 
that ambiguity ought to be favorably expounded. | carried for the purpose of selling, and even when 
Congress, then, have a power “to provide for the | this is not the original intention, they may never- 
common defence and general welfare,” and for that ; theless be sold, and a man after disposing of all his 
purpose they have a specific power to “regulate : “family,” may return and buy another family and 
commerce with foreign nations, among the States, | afterwards sell, They are articles of traffic, and 
and with the Indian tribes.” Slaves are every | that is enough; neither is it any answer to say, 
where articles of trade, the subject of traffic and | that the power in question is a power to be ex- 
commerce, bought and sold, from place to place, | ercised by legislation, and not in the form of a 
and from hand to hand, by public sale or by | condition to be prescribed to a particular State. 
private sale, as suits the convenience or interest | If it exist at all, of which I hope there is now no 
of the owner, and in all respects treated as prop- | doubt, we arrive, after this, I fear, very tedious in- 
erty. The general power to regulate commerce, | vestigation, at a result decisive of the present con- 
includes in it, of course, a power to regulate this | troversy. For, if the exposition given be correct, 
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it will follow, that no State of the Union, having 
once abolished slavery, can re-establish it without 
the consent of Congress; and that it is no dispar- 
agement ofthe rights of a new State, to lay it under 
the same prohibition. There is, then, a precise 
and perfect equality. 

But, notwithstanding any supposed ambiguity in 
the Constitution, arising from the cause I have ad- 
verted to, there are great leading points in that 
instrument, which were intended to stand out upon 
occasions like the present, as guides and marks to 
direct our steps, and it is a relief to ourselves, as 
well as a debt of justice to those who framed the 
Constitution, to keep them constantly in view. 
We can see there, plainly asserted, the political 
and personal equality of men; a deep and humilia- 
ting sense of the evil of slavery; a hope that it 
might at some time be abolished, and a determi- 
nation as soon as possible to abolish it. From the 
date of the Constitution to the present moment, 
these have been the governing principles of this 
nation’s conduct, and the present is the first effort 
to arrest a career urged equally by policy and hu- 
manity. If Missouri be permitted to establish 
slavery, we shall bring upon ourselves the charges 
of hypocrisy and insincerity, and upon the Con- 
stitution a deep stain, which must impair its lustre, 
and weaken its title to the public esteem. It is to 
no purpose, to say, that the question of slavery is a 
question of State concern. It affects the Union, in 
its interests, its resources and character, perma- 
nently ; perhaps forever. One single State, to 
gratify the desire of a moment, may do what all 
the Unio cannot undo; may produce an ever- 
lasting evil, shame and reproach. And why? 
Because it isa State right. Sir, you may turn 
this matter as you will; Missouri, when she 
becomes a State, grows out of the Constitution, 
sheis formed under the care of Congress, and ad- 
mitted by Congress; and if she has a right to cs- 
tablish slavery, it is a right derived directly from 
the Constitution, and conferred upon her through 
the instrumentality of Congress. We cannot es- 
cape from our share of the blame, and (which is 
infinitely worse) we cannot rescue the Constitution 
from the opprobrium which belongs to such a deed. 
That refined construction, which makes the Con- 
stitution a silent and acquiescing accessary, looking 
with undisturbed complacency upon what it pro- 
fesses to hold in detestation, may answer the pur- 
pose of argument here, but it can avail no where 
else, The judgment of mankind is not formed 
upon artificial distinctions like this. As surely as 
the tree is judged by its fruit, will the Constitution 
be judged by what it produces. I earnestly be- 
sech gentlemen, then, to save the Constitution 
from a stain, which has never yet been fixed upon 
it and with this entreaty, under the deepest and 
most sincere feeling, I leave it in their hands. 

2. Upon the subject of the treaty of cession, I 
will detain the Committee but a short time. It 
has always appeared to me to bea proof of the 
weakness of the argument against the amendment, 
that it was obliged to resort for support, to this 
topic, because it supposes that the inhabitants of 
the Territory of Missouri have higher rights and 


one is simply ceded, transferred in sovereignty, 
which places it exactly upon the same footing as 
any other Territory of the United States, without 
any condition. The other, that is, the free inhab- 
itants, are also transferred, but with a stipulation, 
entirely personal, that they shall, as soon as possi- 
ble, “be incorporated in the Union, and admitted 
to the enjoyment of all the rights, advantages, and 
immunities, of citizens of the United States,” and 
“in the meantime they shall be maintained and 
protected in the free enjoyment of their liberty, 
property, and the religion which they profess.” 
Tlow it was intended to make them citizens, I 
do-not pretend to know. Certainly a treaty can- 
not confer the privileges of citizenship; that can 
only be done by the operation of an uniform nat- 
uralization law; and while it is acknowledged that 
the treaty-making power may rightfully bind us 
to do every thing which is within the Constitu- 
tional competency of any department of the Gov- 
ernment, it can never be allowed to go further, for 
then it would transcend the Constitution itself. 
By what means these free inhabitants were to be 
made citizens, or at what time, are questions I 
need not now attempt to answer. There is some 
difficulty in them, undoubtedly. This difficulty 
it was, or rather the impossibility of bringing the 
inhabitants into the Union, by any process un- 
known to the ordinary legislation, that occasioned, 
in the first place, the qualification of the engage- 
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ment “as soon as possible,” which may be fairly 
interpreted to mean “as soon as our Constitution 
would permit ;” and, in the next place, the stipu- 
lation that, until they should become citizens, they 
should be maintained and protected in the enjoy- 
ment of their liberty, property, and religion. From 
the moment they are incorporated, (this is the pre- 
cise import of the treaty,) they are to be upon the 
same footing with all other citizens of the United 
States. Till then, they are aliens, but are not to 
be prejudiced by their alienage. 

Did we mean to permit any foreign Power to 
intermeddle with our internal concerns? The 
sanction of treaties is in the ability of those who 
make them, to enforce the observance of the stip- 
ulations they contain. Were our negotiators so 
unwise, were the President and Senate so forget- 
ful of their duty, as to make and ratify a treaty by 
which our own citizens were enabled to appeal 
from this Government toa foreign Power, and call 
in its interference, by war, if necessary, to settle 
their rights? Such a supposition is entirely inad- 
missible. This article was probably proposed by 
our own negotiators; if it was not, it was a most 
unequivocal tribute, from the other high contract- 
ing party, of respect for our Constitution and laws; 
for it admits that no further security was necessary 
for the protection of their ceded subjects. But did 
it mean to give to the free inhabitants of Louisiana 
any peculiar rights of property, highér or greater 
than those enjoyed by other citizens, after they 
should become citizens of the United States? It 
was beyond the treaty-making power to grant or 
to contract to that extent. Will it be admitted 
that it was necessary for the security of the citizen 
that to the Constitution should be superadded the 
obligations of a treaty, and that to the principles 
of our Government must he joined the right of 
calling in a foreign Power? Why, sir, I have 
heard it said in this debate that the treaty not only 
gives rights to those who inhabited the Territory, 
but also to our own citizens who have migrated 
thither since the cession. The doctrine thus as- 
serted appears even more objectionable than that 
I have alluded to; but it is only worse in appear- 
ance, for in both cases it supposes an appeal to a 
foreign Power, from our own citizens, against the 
Government. 

What are the “rights, advantages, and privi- 
leges,” of a citizen of the United States, which 
are guarantied to the inhabitants of Louisiana 2 
They are the same throughout the United States. 
They are, therefore, independent of local tights, 
or those which depend upon residence in a partic- 
ular place. An inhabitant of a State has certain 
privileges arising from his inhabitancy of the 
State. An inhabitantofa Territory, too, has cer- 
tain privileges, which arise from his living in a 
Territory. A citizen of the United States who 
resides neither in a State or Territory, but is out 
of the limits of the Union, enjoys neither the priv- 
ileges ofa State or Territory ; but he possesses the 
rights, privileges, and immunities, of a citizen of 
the United States, which are common to all the 
three descriptions of persons. When an inhabit- 
ant of Louisiana is made a citizen of the United 


States he becomes entitled to the “rights, advan- 
tages, and immunities,” of a citizen. He carries 
them with him wherever he goes; if he is in a 
State, he may add to them State privileges: if he 
is in a Territory, he may enjoy the rights of an 
inhabitant of a Territory; in either, or beyond the 
limits of both, he is still a citizen of the United 
States, and upon an equal footing with any other 
citizen. 

It has been argued, indeed, that they are to be 
incorporated into the Union, and that this cannot 
be done without forming them into a State or 
States. Should we admit this argument to its 
full extent it would leave us exactly where it found 
us, for, as they are to be incorporated (by the ex- 
press terms of the treaty) “according to the prin- 
ciples of the Federal Constitution,” we should still 
be obliged to return to the Constitution to inquire 
upon what terms States are to be admitted. And 
certainly the piain answer would be, that they are 
to be admitted upon the same terms as other Ter- 
ritories of the United States. But the fallacy of 
the argument lies in applying to the territory 
(which is ceded in full sovereignty) what was in- 
tended only for the inhabitants.’ Nothing more 
is necessary to enable us to detect the fallacy than 
to trace it to some of its consequences. What 
right, upon the construction contended for, had we 
to postpone the admission for a single day? Why, 
gentlemen will say, the Territory had not the re- 
quisite number of inhabitants. But no number of 
inhabitants is necessary, except by the practice 
under the Constitution, and that same practice 
gives us certain other powers, which need not now 
be mentioned, including the very one in question. 
Again, sir, according to this hypothesis, what au- 
thority had we to divide this great Territory ; 
why not admit it all as one State? They will 
say it was too large fora single State. True; but 
the Constitution has not ascertained the size of a 
State, nor has it even been settled in practice, for 
we have States of all sizes, from 70,500 square 
miles, (Virginia,) to 1,548 square miles, (Rhode 
Island.) The truth is, and it is vain to attempt 
to disguise it, that the common understanding of 
all parties has long ago fixed thé interpretation of 
the treaty upon a footing not now to be disturbed. 
This Territory, like every other Territory of the 
United States, is subject to the power of the Gov- 
ernment, to be opened fur sale; to be settled, di- 
vided and subdivided, and regulated, according to 
its policy; and finally to be formed into States and 
admitted when it may be deemed expedient. 

While I am upon this subject of the treaty I 
wish to examine it with a different view, and at 
the same time to show the enormous extent of the 
doctrine contended for, which will, I think, afford 
a strong argument in favor of the right of Con- 
gress to impose the restriction. Whence did the 
treaty-making power derive its authority to pur- 
chase lands, and freemen, and slaves? From any 
express words of the Constitution? No. It must 
then be implied ; and implied from what? Either 
from the possession of sovereign authority, to which 
it is an incident, or, from the broad terms of the 
grant, which is to make treaties, upon the ground 


tion; paramount to the Constitution itself; para- 
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that treaties may stipulate for a purchase. of terri- 
tory. It is then a sort of implied power. And 
what is next implied? That the territory thus ac- 
uired is to be upon a different footing from any 
other territory of the United States, and that 
Congress must form States of it, and must ad- 
mit them. There, sir, the implication all at once 
stops short. No conditions are to be imposed; no 
terms offered; no stipulations entered into, how- 
ever salutary or even indispensably necessary for 
the welfare of the Union. No—you are not even 
to require them to have their legislative and judi- 
cial proceedings in intelligible language. The 
whole policy of the nation is to yield to the views 
and interests of the inhabitants of the Territory, 
who are, notwithstanding, to become an integral 
art of the Union, and have a full voice in your 
deliberations. What is your treaty-making power 
then? Paramount to all the authorities of the na- 


mount even to the people. 

Try this principle by any practical test, and see 
where it will lead us. The United States have 
no power (it is contended) to prevent or limit 
slavery, and they have no power to stop migra- 
tion. You have purchased a territory nearly equal 
in extent to all the original States. A single plan- 
tation may inoculate the whole with this odious 
disease. ‘The 50,000 slaves in Louisiana may 
blacken the country from the Mississippi to the 
Pacific. What becomes of the free States then ? 
For every five slaves there arc three votes, and the 
time may come when the voice of the slaves, in 
the councils of the nation, will be louder than that 
of the freemen. Heaven forbid! for if it should, 
what would be the condition of those who live in 
the free States? There is something humiliating 
in labor—in the labor of getting a living—and it 
is scarcely to be expected that the master of an 
hundred slaves should have any feelings in com- 
mon with him who earns his bread by his daily 
work. What becomes of the compact of the Con- 
stitution itself, settled, as it was, upon the basis of 
the existing States, and of the States to be formed 
out of the Northwest Territory, whose condition, 
as respects slavery, was irrevocably fixed? The 
sense of that compact is entirely changed. Its 
form may remain, but the substance, the Tife of it, 
is gone for ever. The same principle, too, (for it 
Is indefinite in its ea: may be applied to 
future acquisitions. War or negotiation, conquest 
or treaty, might bring the island of Cuba within 
the limits of the Union. But I am satisfied, and 
T hope the Committec are satisfied, that the treaty 
has nothing to do with the question. I discard it 
altogether. A 

Iwill now, with the leave of the Committee, 
proceed to the remaining branch of this very m- 
teresting subject, or what is called the question of 
expediency. 

It is decreed that slavery shall be a very great 
evil, and, as has been already remarked, one of its 
incidents is, that where it exists, 1t can never be 
fairly or freely discussed. It must be taken up at 
a certain point, which admits every thing that 
goes before, and among the rest (in the qualified 
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sense) the lawfulness of its origin and existence. 
I will not disturb this arrangement, but I must be 
permitted to say that slavery is a great moral and 
political evil. If it be not, let it take its course; 
if it be good, let be encouraged ; if it be an evil, Í 
am opposed to its further extension. “This is a 
plain, simple, clear, intelligible ground. Most of 
those who have opposed the amendment have 
agreed with us in characterizing slavery as an 
evil and a curse, in language stronger than we 
should perhaps be at liberty to use. One of them 
only, the member from Kentucky, who last ad- 
dressed the Committee, (Mr. CLay,) rather re- 
proves his friends for this unqualified admission. 
He says it is a very great evil indeed to the slave; 
but it is not an evil to the master; and he chal- 
lenges us to deny that our fellow-citizens of the 
South are as hospitable, as generous, as patriotic, 
as public spirited, as their brethren of the North 
or East. Sir, they are all this, and even more. 
For some of the virtues enumerated they are emi- 
nently and peculiarly distinguished; and I believe 
they are deficient in noneof them. It has long ago 
been remarked that the masters of slaves have ‘the 
keenest relish for their own liberty, and the proud- 
est sense of their own independence. It is natural 
that it should be so; the feeling is quickened by 
the degrading contrast continually before them. 
But it seems to me that the concession with respect 
to slavery, modified as it is in appearance, is quite 
as broad as the unlimited admission of every one 
else who has spoken. It is an evil to the slave; it 
is an evil founded in wrong, and its injustice is 
not the less because it is advantageous to some one 
else. Every injury, from the least to the greatest, 
might find the same sort of mitigation. It is a 
very great evil to him whosuffers, but it is no evil 
to him who inflicts it. The same gentleman, 
however, has himself made the most unqualified 
concession ; for he said he would recommend to 
the people of Missouri to abolish slavery, and that, 
in his own State, he would favor a general eman- 
cipation, as soon as it should be practicable, which 
he would not do if it were not an evil. 

I beg leave further to say, that I do not consider 
this as a question: of humanity, or a question of 
policy, or interest, or profit or ease; it is, disguise 
it or argue it as you will, a question of the exten- 
sion of slavery. It is a question, too, not for the 
present only, but for future ages; and the glorious 
example of our ancestors admonishes us to make 
the sacrifice, if sacrifice it be, as we would have 
the blessings or the curses of posterity. Why 
should we spread an acknowledged evil? Is there _ 
any other moral or physical evil that we should 
think it wise or expedient to treat in this way ? 
Would you cultivate the growth and enlarge the 
noxious influence of a poisonous weed? Would 
any father so treat his offspring, even 1m this very 
instance? If he were surrounded with slaves 
whom he believed to be an injury and a curse to 
him, would he require his son at sctting out m life 
to relieve him, by taking upon himself a part of 
the odious burden ? . ? 

Besides, it is an evil founded in wrong, and ori- 
ginating in our choice. The extension of 1t, there- 
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fore, is not to be justified but by the most urgent 
and instant necessity, so evident that every man 
will at once agree to submit to its imperious dic- 
tates. I reject all speculative, or probable, or mod- 
ified, or remote necessity ; that which resolves itself 
at last, when fairly analyzed, into a matter of 
profit, of convenience, or comparative political 
power. If there be doubt it is decisive, even though 
there were considerable weight of probability in 
favor of the argument, I would decide against it. 
Has any one seriously considered the scope of this 
doctrine ? It leads directly to the establishment of 
slavery throughout the world. : 

The same reasoning that will justify the exten- 
sion of slavery into one region of the country, will 
justify its extension to another. It leads, too, di- 
rectly to the re-establishment of the foreign slave 
trade, for it has a tendency to break down that 
great moral feeling which has been gradually ma- 
king its way in the world, and to which alone, 
supported and encouraged as it has been by the 
untiring exertions of humane and benevolent men, 
we are indebted for the abolition of that detestable 
traffic, so long the disgrace of christendom. To 
look upon slavery with indifference, to witness its 
extension without emotion, to permit one’s self to 
calculate its advantages—Sir, the next step, 
very short one it is, 


moment, where the laws against the importation 
of slaves, with all their heavy denunciations, are 
continually violated. It is notorious that, in spite 
of the utmost vigilance that can be employed, Afri- 
can negroes are clandestinely brought in and sold 
as slaves. This could not happen if there were 
a universal sentiment against the trade; the exist- 
ence of the illicit traffic to any extent, however 
small, affords the fullest proof that in those parts 
of the Union, where it continues to be carried on, 
it meets encouragement from the feelings and the 
interests of some part of the community. Far be 
it from me to impute these feelings to any State, 
or to any considerable part of a State. But the 
sordid appetite exists, or such inhuman means 
would not be employed to gratify it. 

We are told, however, that it is no extension, it 
is only diffusion, that is to be the effect. 

I confess I do not well understand the distinc- 
tion. The diffusion of slaves is an extension of 
the system of slavery, with all its odious features, 
and if it were true, as it certainly is not, that their 
numbers would not be increased by it, still, it would 
be at least impolitic. But, for what purpose is 
this diffusion to be encouraged? To disperse and 
weaken and dilute the morbid and dangerous mat- 
ter, says one. To better the condition of the slaves | 
by spreading them over a large surface, says ano- | 
ther. A third tells us, that we cannot justly refuse 
to permit a man to remove with his family. A 
fourth comes directly to the question of interest, 
and his reason is, that land in the Stateof Missouri, 
has been bought by individuals upon the faith of 
its being a slave State, and if we prohibit slavery 
there, these lands will fall in value. And in the 
rear of all these, comes an appeal to the public 
interest, in the shape of a suggestion, that slavery | 


and a | putting him 


may be readily imagined. | him in irons, if he happened to survive, to the 
There are parts of this country now, at this very | place destin 


introduction of slayes. 


must be permitted in order to maintain the 
of the public lands. 

I would ask gentlemen seriously to examine 
their hearts, and see if they are not deceiving them- 
selves—I am sure they mean not to deceive others. 
Do they remember the arguments by which the 
slave trade was so long and so obstinately defended 
in England? The triumph of humanity there is 
quite recent, and the contest is a monument of the 
zeal and ingenuity that may be enlisted ina cause, 
which we all agrce to have been utterly indefen- 
sible, and which no man having a respect for 
himself would now have the hardihood to attempt 
to defend. The arguments then employed, I am 
sorry to say, have too much resemblance to those 
which are urged upon this question of expediency. 
The debates in Parliament, the memorials from 
Bristol and Liverpool, the representations of West 
India merchants, and ship owners, and owners of 
West India plantations, were filled with state- 
ments of the importance of the traffic to the navi- 
gation and trade, and revenue, and colonies, and all 
the other great interests of the Kingdom. Yes, 
sir, and they undertook to strengthen their argu- 
ment by gravely asserting that the African slave 
was really rescued from much greater misery, by 

on board a slave ship and carrying 


ed for his perpetual imprisonment. 
These things are familiar to everybody, and they 
are now treated as they deserve to be. 

Bat it is only diffusion that is desired. 
a reasonable desire? But little 
years have elapsed since the Constitution was 
adopted. Two States of this Union (South Car- 
olina and Georgia) then insisted upon reserving, 
for twenty years, the privilege of supplying them- 
selves with slaves from abroad, and refused to 
come into the Union unless Congress were pro- 
hibited, during that time, from preventing importa- 
tion. Congress were accordingly prohibited, and 
scarcely ten years have elapsed since the prohibi- 
tion ceased. Can they reasonably ask already to 
be permitted to diffuse what they were then so 
anxious to possess? Are they so soon overbur- 
dened? It cannot be, for the’ illicit trade is still 
carried on, and that would end at once, if there 
were not a demand and a market. 

I may be told, and told with truth, that the other 
slaveholding States are not exposed to the same 
remark. Of Virginia, especially, it gives me plea- 
sure to speak on this subject, with sincere respect. 
While yet a colony, she remonstrated against the 
One of the earliest acts of 
her government, after her independence, put an 
end to the trade; and it has always been under- 
stood, to her honor, that, in convention, her voice 
and her most strenuous exertions were employed 
in favor of the immediate abolition of the traffic. 
Still, sir, with respect to any or all the slavehold- 
ing States, I may be allowed to ask, is diffusion 
now necessary ? I think it is not. Look at the 
present price of slaves. Does that indicate an 
actual increase of their numbers to such an amount 
as to require diffusion? Iam informed by a gen- 
tleman, upon whose accuracy I place great reliance, 
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that, from the adoption of the Constitution to the pend upon the means of subsistence. By enlarg- 


present time, the price has been regularly advance- 
ing. Ido not mean to say that it is as high now 
asit was a year ago. It was then, like every thing 
else, affected by speculation. But taking average 
periods, say of five or six years, there has been a 
regular and constant advance, manifesting a de- 
mand at least equal to the supply. 

Take another and a larger view. Look at the 
extent of territory occupied entirely by freemen, 
and that which is occupied by freemen and slaves. 
You will find that at the time of the last census, 
in 1810, 444,070 square miles were inhabited by 
2,333,336 free persons, and 1,138,360 slaves, giving 
a total of 3,471,696, At the same period, 3,650,101 
free persons had for their portion 312,736 square 
miles. Such was then the comparative extent 
and population of the free States, and of the slave- 
holding States and Territories; the latter, with 
fewer inhabitants by almost two hundred thousand, 
possessing above one hundred and thirty thousand 
square miles of land more than the former ; a tract 
of country equal in size to the two largest States 
inthe Union. The population in the free States 
we know increases with greater rapidity than in 
the slaveholding States. At the present time, it 
isnot to be doubted that the disparity is greater 
than it was in 1810, and more unfavorable to the 
free inhabitants. In making the distribution of 
future comforts, we ought to have at least an 
equal eye to the latter, and they, I think, from 
this statement, are most likely soon to want room 
to diffuse. 

Ifit were not dwelling too long upon this part 
of the subject, I would ask gentlemen to look also 
at the comparative statement of the population to 
the square mile in the free States, and in the slave- 
holding States. They will find it in Dr. Sey- 
bert’s work, (page 45.) If I mistake not, the aver- 
age of the former was 27.56, and of the latter, 
15.36—applying the computation to the States 
contained in the table. ‘These facts sufficiently 
answer the question whether diffusion of the slave 
population is now necessary. 

Tam fully convinced, however, that this idea of 
digusion (as distinguished from eztension, which is 
at present so great a favorite) is altogether found- 
edincrror. If the amount of the slave population 
were fixed, and it could not be increased, it would 
no doubt be correct to say, that in spreading it 
over a larger surface, you only diffused it. But 
this is certainly not the case. e need not recur 
for proof or illustration to the laws that govern 
population. Our own experience unhappily shows 
that this evil has a great capacity to increase; and 
its present magnitude is such as to occasion the 
Most serious anxiety. In 1790, there were in the 
United States 694,280 slaves ; in 1800, there were 
889,881; and in 1810, 1,165,441. T'hisisa gloomy 
Picture. The arguments of gentlemen on the op- 
posite side admit that an increase will take place ; 
lor they are founded upon the belief that the time 
must arrive when the slaves will be sé multiplied 
as to become dangerous to their possessors. There 
are indeed no limits to the increase of population, 
lack or white, slave or free, but those which de- 


ing the space, generally speaking, you increase the 
quantity of food, and of course you increase the 
numbers of the people. Our own illustrious Frank- 
lin, with his usual sagacity, long ago discovered 
this important truth. “ Was the face of the earth 
‘ (he says) vacant of other plants, it might be grad- 
f valy sowed and overspread with one kind only ; 
‘as for instance with fennel; and were it empty 
‘of other inhabitants, it might in a few ages be 
‘ replenished from one nation only ; as for instance 
‘with Englishmen.” If this does not exactly hap- 
pen, it is Only because in their march they are met 
and resisted by other plants and by other people, 
struggling like themselves for the means of sub- 
sistence. 

By enlarging the limits for slavery, you are thus 
preparing the means for its indefinite increase and 
extension; and the result will be to keep the pres- 
ent slaveholding States supplied to their wishes 
with this description of population, and to enable 
them to throw off the surplus, with all its produc- 
tive power, on the West, as long as the country 
shall be able and willing to receive them, To 
what extent you will in this way increase the slave 
population, it is impossible to calculate; but that 
you will increase it there can be no doubt, and it 
ts equally certain that the increase will be at the 
expense of the free population. 

he same gentleman, to whom I have several 
times referred before, (Mr. Cuay,) insists that this 
will not be the case. He says, that the ratio of 
increase of slave population shows that its activity 
is now at the maximum; and, as this implies the 
existence of the most favorable circumstances, you 
cannot by any change, accelerate the increase. 
He therefore infers, that if from twenty slaves in 
an old State you take two, and transfer them to a 
new one, it is an actual diminution in the State 
from which they are taken to that amount; and 
putting the two States together you simply change 
the place, but do not alter the quantity. Suppos- 
ing the fact to be as it is here assumed to be, 
that the activity of increase is now at its maxi- 
mum, it forms a most conclusive argument against 
the necessity of diffusion. It proves that there is 
ample room and abundant means of subsistence 
within the limits that now circumscribe the slave 
population, and that no enlargement of these lim- 
its is necessary. But, sir, we must look a little 
into the future. Legislation on this subject is not 
merely for the moment we occupy. The whole 
scope of the argument against us is founded upon 
the belief that the time must come when the slaves 
will be straitened in the Territory, large as it is 
which now confines them. When that time shall 
arrive, I presume it will not be denied that their 
numbers will be increased b enlarging the space 
for them; and then, certainly, you will have ex- 
tended slavery in every sense. 

Will it be such a dispersion as the gentleman 
from Virginia (Mr. Smyra) has talked of? If, 
like prisoners of war, (one of the cases he has 
mentioned,) they were to be detained for a limited 
time, and then set at liberty ; or if they were to be 
mixed in society, and gradually lose their distinct- 
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ive character in the mixture, dispersion would be 
highly expedient and just. But, they are negroes 
and slaves—so they are to continue. 

Their descendants are to be negroes and slaves 
to the latest generation, and for ever chained to 
their present condition. Nature has placed upon 
them an unalterable physical mark, and you have 
associated with it an inseparable moral degrada- 
tion, either of which opposes a barrier not to be 
passed, to their coalescing with the society that 
surrounds them. They are, and for ever must re- 
main, distinct. aa 

And now, let me ask gentlemen where this dif- 
fusion is to end? If circumstances require it at 
present, will not the same circumstances demand 
it hereafter? Will they not, at some future time, 
become straitened in their new limits, however 
large? And what will you do then? Diffuse 
again—and what then? Even this diffusion will 
have its limits, and when they are reached, the 
case is without remedy and without hope. Fora 
present ease to ourselves, we doom our posterity to 
an interminable curse. But, we seem to forget 
altogether, that while the slaves are spreading, the 
free population is also increasing, and, sooner or 
later, must feel the pressure which it is supposed 
may at some time be felt by the slaves. Where 
you place.a slave, he occupies the ground that 
would maintain a freeman. And who, in this 
code of speculative humanity, making provision 
for times afar off, is to have the preference—the 
freeman or the slave? 

In this long view of remote and distant conse- 
quences, the gentleman from Kentucky (Mr. 
Cay) thinks he sees how slavery, when thus 
spread, is at last to find its end. It is to be brought 
about by the combined operation of the laws 
which regulate the price of labor and the laws 
which govern population. When the country 
shall be filled with inhabitants, and the price of 
labor shall have reached a minimum (a compara- 
tive minimum I suppose is meant) free labor will 
be found.cheaper than slave labor. Slaves will 
then be without employment, and, of course, with- 
out the means of comfortable subsistence, which 
will reduce their numbers, and finally extirpate 
them. This is the argument, as I understand it. 
When the period referred to will arrive, no one 
can pretend to conjecture. Much less, would any 
one attempt to say, what number of slaves we 
shall have (with the previous encouragement pro- 
posed to be given to them) when this severe law 
shall begin to operate. But every prudent and 
feeling man will, I think, agree, without hesitation, 
that he would rather see the experiment tried upon 
a small scale than a large one—that it would be 
more easily and safely conducted, and with much 
less suffering, in the present slaveholding States, 
than if it were to embrace in addition the whole 
of the great territory beyond the Mississippi. But, 
let me ask that gentleman, what he supposes will 
happen in the mean time? The diminished price 
of labor, and the reduced means of subsistence, 
are, according to this theory, first to operate upon 
the freemen, and then upon the slaves, and upon 
both by producing a considerable degree of misery. 
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Does he suppose that they will patiently submit, 
and wait till the slow destruction arrives? The 
two great classes, kept distinct by your laws, 
would, in such a struggle, like two men upon a 
single plank in the ocean, make a desperate effort 
each to secure to itself existence, by destroying the 
life of the other. When want and misery begin 
to press upon them, instinct will teach them how 
to seek relief, and deadly violence will be its 
agent. And what would then be the situation of 
the country? I shudder even to think of it. The 
present slave-holding States have a security in 
being surrounded by States that are free. But if 
the whole nation, or even a considerable part of 
it, were in the same condition, what security 
should we then have? 

Again, sir, we are told that the amendment in 
question will injure the rights of property, by de- 
priving the owners of slaves of their unborn de- 
scendants, and by lessening the value of their 
lands, bought upon the presumption that Missouri 
would be a slave State. Sir, we have no right to 
meddle with the question of slavery in the exist- 
ing States. Their own laws must regulate the 
subject, and they may modify it as to them shall 
seem best. But, as a general position, indepen- 
dently of State provisions, it may safely be averred, 
that no man has a property in an unborn human 
being. We need not go far for the proof of this. 
The States that have abolished slavery have done 
so by declaring that the children to be born should 
be free, which would have been beyond their power 
if there had been a property in the children before 
their birth. This principle, however, is so well 
established that it need not be further insisted upon. 
The depreciation in the value of land is a conse- 
quence not likely to happen. The reverse will be 
the case. Let re one compare the prices and the 
improvement of land in the free States and the 
slaveholding States, and he will be satisfied that, 
in this, as in every other respect, Missouri will be 
a great gainer by the restriction. But, if it were 
otherwise, is the great policy of the nation, in a 
point so vital—are the essential interests of justice 
and humanity, to yield to the pecuniary interests 
of a few individuals? Can you always avoid 
doing a partial injury by your public measures? 
When war is declared, what is the effect upon the 
merchant? When peace is made, how does it 
fare with the manufacturer? You cannot even 
alter the rate of a duty without affecting some in- 
terest of the community, either to its prejudice or 
benefit, and, at last, you must come to the consid- 
eration of the great question of national concern, 
to which minor considerations must give way. 

In the variety of claims that have been pressed 
upon us, there is but a single one which deserves a 
moment’s attention. It is that which arises out of 
the inquiry, so often repeated, Will you not suffer 
a man to migrate with his family? Those who 
have been accustomed to the labor and service of 
slaves, it is not to be denied, cannot at once change 
their habits, without feeling, at least, a great deal 
of inconvenience. It is also true, that the asso- 
ciations which have been formed in families can- 
not be broken up without violence and injury to 
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tions, which I forbear now to press, there are 
enough, of a very obvious kind, to settle the ques- 
ton conclusively. With the indulgence of the 
Committee, I will touch upon some of them. 

It will be remembered that this is the first ste 
beyond the Mississippi—the State of Louisiana is 
no exception, for there slavery existed to an extent 
which left no alternative—it is the last step, too 
for this is the last stand that can be made. Com- 
promise is forbidden by the principles contended 
for on both sides. Any compromise that would 
give slavery to Missouri is out of the question. It 
is, therefore, the final, irretrievable step, which can 
never be recalled, and must lead to an immeasura- 
ble spread of slavery over the country beyond the 
Mississippi. If any’ one falter; if he be tempted 
by insinuations, or terrified by the apprehension of 
losing something desirable; if he find himself 
drawn aside by views to the little interests that are 
immediately about him, let him reflect upon the 
magnitude of the question, and he will be elevated 
above all such considerations. The eyes of the 
country are upon him; the interests o posterity 
are committed to his care; let him beware how he 
barters, not his own, but his children’s birthright, 
for a mess of pottage. The consciousness that we 
have done our duty is a sure and never failing de- 
pendence. It will stand by us and support us 
through life, under every vicissitude of ortune, 
and in every change of circumstances. It sheds a 
steady and a cheering light upon the future as well 
as the present, and is at once a grateful and a laste 
ing reward. 

Again, sir, by increasing the market for slaves, 
you postpone and destroy the hope of extinguish- 
ing slavery by emancipation. It seems to me that 
the reduction in the value of slaves, however ac- 
complished, is the only inducement that will ever 
effect an abolition of slavery. he multiplication 
of free States will, at the same time, give room for 
emancipation, or, to speak more accurately, for 
those who are emancipated. This, I would re- 
spectfully suggest, is the only effectual plan of col- 
onization; but it can never take effect while it is 
the interest of owners to pursue their slaves with 
so much avidity, or to pay such prices for them. 
Increase the market, and you keep up the value ; 
increase the number of slaveholding States, and 
you destroy the puy of emancipation, even 
if every part of the Union should desire it, You 
extend, indefinitely, the formidable difficulties 
which already exist. ; 

Nor does the mischief stop here. All liberal 
minds, and all parts of the Union, have, with one 
voice, agreed in the necessity of abolishing that 
their talents, and scope for their exertion. What detestable traffic in human flesh, the slave trade— 
better provision can they have than free States, | the foreign slave trade. But, reject the amend- 
where they may fairly enter into competition with | ment on your table, admit Missouri without ae 
freemen, and every one find the level which his | striction, and you will inevitably introduce an 
Proper abilities entitles him to expect? The hint] establish a great inland domestic slave trade, not, 
‘sufficient. I venture to throw it out for the con-| it is true, with all the horrors of the middle pas- 
sideration of those whom it concerns. sage, nor the cold-blooded calculation upon ne 

But, independently of the objections to the cx- | waste of human life in the seasoning, bursti yah 
tension, arising from the views thus presented by | many of the odious features, and ome a 1e mos 
the opponents of the amendment, and indepen- f cruel accompaniments of that hateful traffic. een 
dently of many much more deeply-founded objec- | Washington to St. Louis may be a distance of one 


has been mild in its exercise, will the transfer of it 
to other hands be advantageous, especially to the 
servant. But, it is impossible to make a discrimi- 
pation, or to permit the introduction of slaves at 
all, without giving up the whole matter. If you 
allow slavery to exist, you must allow it without 
limits. The consequence is, that the State becomes 
a slave State. Free labor and slave labor cannot 
be employed together. Those who go there must 
become slaveholders, and your whole system is 
overturned. Besides, if the limited permission did 
not, of itself, produce the evil, to an unlimited ex- 
tent, (as it certainly would,) it is liable to abuses, 
beyond all possibility of control, which would in. 
evitably have that effect. The numbers of a fam- 
ily are not defined ; the number of families of this 
sort, which a single individual may have, cannot be 
fixed. It is easy to see how, under color of such 
permission, a regular trade might be established, 
and carried on, as long as there was any tempta- 
tion of profit or interest. This argument, how- 
ever, has been pressed, as if a prohibition to go 
with slaves was, in effect, a prohibition to the in- 
habitants of a slaveholding State to goat all. I 
cannot believe this to be the case. They may go 
without slaves; for, though slaves are a conveni- 
ence and a luxury to those who are accustomed to 
them, yet the inhabitants of the slaveholding States 
would hardly admit that they are indispensably 
necessary. Besides, they may take their slaves 
with them as free servants. But, look at the con- 
verse, The introduction of slavery banishes free 
labor, or places it under such discouragement and 
opprobrium as are equivalent in effect. You shut 
the country, then, against the free emigrant, who 
carries with him nothing but his industry. There 
are large and valuable classes of people who are 
opposed to slavery, and cannot live where it is per- 
mitted. These, too, you exclude. The laws and 
the policy of a slave State will, and must be, adapt- 
ed to the condition of slavery, and, without going 
info any particulars, it will be allowed that they 
arein the highest degree offensive to those who are 
opposed to slavery. It seems to me, sir, I may be 
pardoned for so far expressing an opinion upon the 
concerns of the slaveholding States; it seems to 
me that the people of the South have a common 
interest with us in this question—not for them- 
selves, perhaps, but for those who are equally dear 
tothem, The cultivation by slaves requires large 
estates. They cannot be parcelled out or divided. 
In the course of time, and before very long, it will 
happen that the younger children of Southern fam- 
ilies must look elsewhere to find employment for 
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thousand miles. Through this great space, and 
even a much greater, you must witness the trans- 
portation of slaves, with the usual appendages of 
handcuffs and chains. The ties of domestic life 
wili be violently rent asunder, and those whom 
nature has bound together, suffer all the pangs of 
an unnatural and cruel separation. Unfeeling 
force, stimulated by unfeeling avarice, will tear 
the parent from the child, and the child from the 
parent—the husband from the wife, and the wife 
from the husband. We have lately witnessed 
something of this sort during the period of high 
prices. Gentlemen of the South, particularly 
those from Virginia, who speak of their slaves as 
a part of their family, would start at this. They 
would reject, with scorn and indignation, even a 
suggestion, that they were to furnish a market for 
the supply of slaves to the other States. I can 
well believe, that in families where the relation 
has long subsisted, there are feelings that would 
revolt at such a thought; feelings that have con- 
siderably modified this severe condition, and grown 
out of the association it has, in a long course of 
time, produced. But can any one tell what cu- 
pidity may win or necessity extort? No man is 
superior to the assaults of fortune; and if he were, 
the stroke of death will surely come, and break 
down his paternal government, and then the slave- 
dealer, whom he would have kicked from his en- 
closure, like a poisonous reptile, presents himself— 
to whom? He cannot tell Thoughts like these 
have often, I doubt not, produced the liberation of 
slaves. If gentlemen question our sincerity, let 
them consider at what period of life it is, that 
emancipation most frequently takes place. It is 
at that serious moment when men sit down to set- 
tle their worldly concerns, and, as it were, to take 
their leave of the world. Then it is, by the last 
will, to take effect, when their own control is 
ended, that owners restore their slaves to freedom, 
and, by what they certainly consider an act of jus- 
tice, surrender them to themselves, rather than 
leave them to the disposal of they know not whom. 
Let gentlemen from the South reflect on this. 
The public sentiment, upon the subject of slavery, 
is every where improved, and still improving. It 
has already destroyed that monstrous inhumanity 
called the slave trade. I fear that such a measure 
as is now proposed by the opponents of the re- 
striction would not merely check and retard its 
progress. I seriously fear that it may gradually 
work an entire change. The effects are not to be 
contemplated without the deepest anxiety. 

The political aspect of the subject is not less 
alarming. The existence of this condition among 
us continually endangers the peace and well being 
of the Union by the irritation and animosity it 
creates between neighboring States. It weakens 
the nation while it is entire: and, if ever a divis- 
sion should happen, can any one reflect without 
horror upon the consequences that may be worked 
out of an extensively prevailing system of slavery ? 
We are told, indeed, both in the House and out of 
it, to leave the matter to Providence. Those who 
tell us so are, nevertheless, active and eager in the 


to secure success. Sir, we are endowed with fac- 
ulties that enable us to judge and to choose; to 
look before and after, however imperfectly. When 
these have been fairly and conscientiously exerted, 
we may then humbly submit the consequences, 
with a hope and belief, that, whatever they may 
be, they will not be imputed tous. The issue of 
our counsels, however well meant, is not in our 
hands. But if, for our own gratification, regard- 
less of all considerations of right or wrong, of good 
or evil, we hug a vicious indulgence to our bosom 
until we find it turning to a venomous serpent, and 
threatening to sting us to the heart, with what 
rational or consoling expectation can we call upon 
Providence to tear it away and save us from de- 
struction ? 

It is time to come to a conclusion ; I fear I have 
already trespassed too long. In the effort I have 
made to submit to the Committee my views of this 
question, it has been impossible to escape entirely 
the influence of the sensation that pervades this 
House. Yet, I have no such apprehensions as 
have been expressed. The question ts, indeed, an 
important one; but its importance is derived alto- 
gether from its connexion with the extension, in- 
definitely, of negro slavery, over a land which I 
trust Providence has destined for the labor and the 
support of freemen. I have no fear that this ques- 
tion, much as it has agitated the country, is to 
produce any fatal division, or even to generate a 
new organization of parties. It is not a question 
upon which we ought to indulge unreasonable ap- 
prehensions, or yield to the counsels of fear. It 
concerns ages to come and millions to be born. It 
is, as it were, a question of a new political crea- 
tion, and it is for us, under Heaven, to say what 
shall be its condition. If we impose the restric- 
tion, it will I hope be finally imposed. But if 
hereafter it should be found right to remove it, and 
the State consent, we can remove it. Admit the 
State, without the restriction, the power is gone 
forever, and with it are forever gone all the efforts 
that have been made by the non-slaveholding 
States to repress and limit the sphere of slavery, 
and enlarge and extend the blessings of freedom. 
With it, perhaps, is gone forever, the power of 
preventing the traffic in slaves, that inhuman and 
detestable traffic, so long a disgrace to christen- 
dom. In future, and no very distant times, con- 
venience, and profit, and necessity, may be found 
as available pleas as they formerly were, and for 
the luxury of slaves, we shall again involve our- 
selves in the sin of the trade. We must not pre- 
sume too much upon the strength of our resolu- 
tions. Let every man who has been accustomed 
to the indulgence, ask himself if it is not a luxury, 
a tempting luxury, which solicits him strongly and 
at every moment. The prompt obedience, the 
ready attention, the submissive and humble, but 
eager effort to anticipate command—how flatter- 
ing to our pride, how soothing to our indolence! 
To the members from the South, I appeal to know 
whether they will suffer any temporary inconve- 
nience, or any speculative advantage to expose us 
to the danger. To those of the North, no appeal 


smallest of their own concerns, omitting nothing | can be necessary. To both, I can most sincerely 
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say, that, as I know my own views on this subject | motion, 


to be free from any unworthy motive, so will T be- 
lieve that they likewise have no object but the 
common good of our common country, and that 
nothing would have given me more heartfelt satis- 
faction than that the present proposition should 
have originated in the same quarter to which we 
are said to be indebted for the ordinance of 1787. 
Then, indeed, would Virginia have appeared in 
even more than her wonted splendor ; and, spread- 
ing out the scroll of her services, would have beheld 
none of them with greater pleasure than that series 
which began by pleading the cause of humanity 
in remonstrances against the slave trade, while 
she was yet a colony, and, embracing her own act 
of abolition and the ordinance of 1787, terminated 
in the restriction on Missouri. Consider what a 
foundation our predecessors have laid, and behold, | 
with the blessing of Providence, how the work has 
prospered! What is there, in ancient or in modern 
times, that can be compared with the growth and 
prosperity of the States formed out of the North- 
west Territory? When Europeans reproach us 
with our negro slavery; when they contrast our 
republican boast and pretensions with the exist- 
ence of this condition among us, we have our an- 
swer ready—it is to you we owe this evil; you 
planted it here, and it has taken such root in the 
soil that we have not the power to eradicate it. 
Then, turning to the West, and directing their at- 
tention to Ohio, Indiana, and Illinois, we can 
proudly tell them these are the offspring of our 
policy and our laws, these are the free productions 
of the Constitution of the United States. But if, 
beyond this smiling region, they should descry 
another dark spot upon the face of the new crea- 
tion—another scene of negro slavery, established 
by ourselves, and spreading continually towards 
the further ocean, what shall we say then? No, | 
sit, let us follow up the work our ancestors have 
begun. Let us give to the world a new pledge of 
our sincerity. Let the standard of freedom be 
planted in Missouri, by the hands of the Constitu- 
tion, and let its banner wave over the heads of 
none but freemen—men retaining the image im- 
pressed upon them by their Creator, and depend- 
ent upon none but God and the laws. Then, as 
our republican States extend, republican principles 
will go hand in hand with republican practice— 
the love of liberty with the sense of justice. l 
Then, sir, the dawn beaming from the Consti- | 
tution, which now illuminates Ohio, Indiana, and 


civil dissension, division, should happen, 
we shall not leave our posterity exposed to the' 
combined. horrors of a civil and a servile war. If 
any man still hesitate, infiuenced by some tempo- 
rary motive of convenience, or ease, or profit, I 
charge him to think what our fathers have suffered 
for usand then to ask his heart if he can be faith- 
less to the obligation he owes to posterity. 


Trurspay, February 10. 


Mr. Smrru, of Maryland, from the Committee 
of Ways and Means, reported a bill for the relief 
of Angus O. Fraser, and others; which was read 
twice and committed to a Commiitteeof the Whole 
to-morrow. 

Mr. Smits, from the same committee, to which 
was referred the bill from the Senate, entitled 
“An act to remit the duties on a statue of George 
Washington,” reported the same without amend- 
ment, and it was ordered to be read a third time 
to-morrow. 

On motion of Mr. Burter, of Louisiana, the 
Committee on the Public Lands were directed to 
inquire into the expediency of confirming the in- 
habitants of the parish of Ouachita in their claim 
to three arpens, front, of land, situated at the 
junction of the Bayou Liard with the river Oua- 
chita, which has been used by the inhabitants of 
said parish as a public burying ground. 

Bills from the Senate of the following titles, to 
wit: 

1. An act for altering the times for holding the 
court of the United States for the western district 
of Pennsylvania ; 

2. An act confirming Anthony Cavalier and 
Peter Petit in their claim to a tract of land; and, 

3. An act for the relief of Anthony S. Delisle, 
Edward B. Dudley, and John M. Van Cleef, 
were severally read twice and committed, the first 
to a Committee of the Whole, to-morrow, the 
second to the Committee on Private Land Claims, 
and the latter to the Committee of Ways and 
Means. 

THE MISSOURI BILL. 


The House went into Committee of the Whole 
on the Missouri bill. 

Mr. Serceanr occupied dearly three hours in 
continuation of the argument which he commenced 
yesterday in support of the Missouri restriction— 
the whole of which is given in preceding pages. 
When Mr. S. had concluded— 


Illinois, will spread with increasing brightness to | Mr. P. P. Bagrovug, of Virginia, addressed the 
the furthest West, till, in its briliant Tustre, the ; Committee as follows: r 

dark spot which now rests upon our country shall} Mr. Chairman: In rising to address you at this 
be forever hid from sight. Industry, arts, com- ; time, I feel that I labor under great disadvantages. 
merce, knowledge, will flourish, with plenty and | Iam about to embark in the discussion of a sub- 
contentment, for ages to come, and the loud chorus | ject which has already been greatly exhausted. I 
of universal freedom re-ccho, from the Pacific to iam about to do this too at a period of the day 
the Atlantic, the great truths of the Declaration of | when talents of a higher order than J can pretend 
Independence. Then, too, our brethren of the | to would scarcely command attention. These cir- 
South, if they sincerely wish it, may scatter their ; cumstances are of themselves sufficiently discour- 
emancipated slaves through this boundless region, | aging; but the greatest difficulty of ETE 
and our country, at length, be happily freed for | consists in the frame of mind in which I fear or 
ever from the foul stain and curse of slavery. And | Committee have been left by the closing remarks 
if (may it be far, very far distant) intestine com-jof the member from Pennsylvania, (Mr. SER- 


16th Con. 1st Sess.—39 


1219 HISTORY OF CONGRESS. 1220 


FEBRUARY, 1820. 


H. or R. Admission of Missouri. 


agant) who has just resumed his seat. He made | _ An example or two will furnish a better illustra- 
- such persuasive appeals to their feelings; he paint- | tion of my idea, than general reasoning. Luxury 
ed in such glowing colors of pathetic eloquence | 1s considered a great political evil in any State, 
the horrors of slavery in general, and particularly ; but particularly in a Government like ours, whose 
the agonizing scenes of husbands separated from | stability depends upon the virtue of the people. 
wives, and parents torn from children, that I fear| Let us suppose that this political malady prevail- 
the agitations of an excited sensibility will be un-| ed in an extreme degree In any one, OF all of the 
friendly to the dispassionate investigation and cor-| States of this Union. Is there a member of this 
rect decision of this great question. - Committee who will undertake to say, that we 

If, sir, the cause which I have risen to defend, | could attempt to cure the evil by the passage of 
required talents like those which I have just. de- j sumptuary laws? Again, sir, consider all those 
scribed ; talents which, by exciting the sympathies | violations of morality and religion, which are the 
of the heart, cause the hearers to forget the alle- | subjects of the criminal jurisprudence of the sev- 
giance due to the judgment, then, indeed, I should | eral States ; they are all moral and political evils; 
abandon the unequal, the hopeless cantest, in which | and yet no member of this Committee will venture 
I should find myself engaged. But the duty which | to affirm, that we can attempt to arrest them by 
devolves on me is of a different kind: it is to en- | our legislation; and why, sir? For the obvious 
deavor, as far as I can, to allay the tumult of feel- | reason that, though they are evils, and of a kind, 


ing which has just been excited, and then, in the | too, which may vitally affect the stability and pros- 
language of plain truth, to attempt to convince your { perity of the whole body politic, yet they are the 
minds of the error of the gentleman’s reasoning. subject of State legislation, over which no power 
Let me, then, tell the gentleman that the pic- | has been transferred to us by the Constitution. 
ture which he has drawn of the suffering incident | Sir, as well might the British Parliament attempt 
to domestic slavery in the South, is too strong ; | to exercise its authority, in the correction of what 
that he has shaded it too deeply, with the coloring | it thought to be moral or political evil, in the sev- 
of his own imagination ; that, though we do keep | eral States; because, as jt respects any subject, 
the yoke of servitude on the necks of our fellow | over which the Constitution has not :given us 
men, yet our humanity has lightened its pressure; | power, we are as alien a government, in relation 
that, though slavery, disguise it as you will, is still | to the States, as is the British Government. 
a bitter draught, yet the same humanity has les- Lhave made these remarks for the purpose of 
sened the bitterness of this draught, by the infusion disembarrassing this question of extraneous difficul- 
into it of many drops of consolation; that, in fine, | ty; of showing what the question is not, that we 
such has been the continually increasing meliora- | may better understand what itis. The question 
_ tion in the condition of that people amongst us, | ts not, then, whether slavery is, in itself, an evil, 
that they now in general experience the utmost | but whether, supposing it to be such, we have the 
degree of indulgence which is compatible with power to correct it, in relation to Missouri? The 
the relation of master and slave. Committee will perceive, from my mode of stat- 
But, sir, I find that I am digressing from the| ing the question, that I mean to discard from my 
subject which I rose to discuss. Are we now call- | consideration the inquiry into the humanity and 
ed to decide, as an abstract question, whether sla- | expediency of the proposed restriction; I do this 
very is or is not justifiable? No, sir, that question | because ample justice has already been done by 


had been Jong settled, before the formation of our | abler advocates than myself, to those views of the: 


Constitution: slavery existed in many of the; subject; and because, too, I can conceive no argu- 
States at that period; its existence and its cont ment so strong, to prove the inexpediency of the 
tinuance were recognised by that instrument ; the | measure, as will result from proving, as I hope I 
States surrendered to the Federal Government shall be able to do, that we have not the power to 
no power over the subject, except after a given impose it. Let gentlemen reconcile it, if they 
period, to prohibit the importation of slaves from | can, with their ideas of humanity, to prevent an 
abroad. I tell gentlemen, then, that this is neither | increase of slaves,by denying to them an increase 
the time nor the occasion for the discussion of the | of comforts; let them, if they can, reconcile it 
abstract justice or injustice of slavery. If we were | with their ideas of justice or expediency, to keep 
called upon In our respective State Legislatures this yast country uncontaminated with slaves, for 
to decide upon its continuance or abolition ; or if millions of freemen yet unborn, at the hazard of 
we were now In convention for the purpose of | the happiness and safety of millions now existing: 
forming a new Federal Constitution—in either of | if, upon these points, they differ with me in opin- 
these cases their arguments of that kind would | ion, they will at least agree in this proposition ; 
have some application. But who are we, and what that, under no circumstances, ought we to attempt 
are our functions? We are the creatures of the! to do that, which we have not power to do. That 
Constitution, not its creators: we are called here! we have no power to impose this restriction, I 
to execute, not tomake one. Let gentlemen, then, i shall attempt to prove, by showing, that it would 
remember that it is not sufficient for them to show be in direct violation of the Constitution, and of 
that slavery cannot be justified in itself; that itis, | the treaty of cession from France, of 1803. Be- 
if you please, a moral and political evil; they will | fore, however, I enter particularly into the reason- 
yet fail to maintain their ground, unless they can 
also show that the Constitution gives us power 
over it. 


ing in support of the view which I have just 
mentioned, I beg leave to notice some remarks o 
the member from Pennsylvania, in relation to the 
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construction of the Constitution. He told us that State government. _ An amendment is offered to 
there was an increasing liberality in this respect; | the bill, which requires of the proposed State, as a 
and that, particularly in relation to any measure | sine qua non to its admission into the Union, that 
of a beneficent character, he looked into that in-| it should by a compact, irrevocable without the 
strument with a desire to find the necessary. pow-| consent of Congress, make a provision, the effect 
er, Yes, sir, there is indeed liberality, and in an| of which would be to prevent the further intro- 
increasing degree; and I must be permitted tol duction of slaves into that State, and to emanci- 
say, that we are extremely apt to think that we pate the children of all those now there. And the 
fnd that which we seek with a desire to find. question is, whether we have power to impose this 
The gentleman referred to some examples of this condition, which the amendment proposes? The 
liberal spirit. I candidly own to yon, sir, that I| advocates of the amendment contend that we have 
am filled with the most serious apprehensions, at | the power; on our part itis contended that we 
the progress which we have already made, and | have not. 
which we seem disposed yet to make, in this re-} The question being thus precisely stated, I will 
spect ; let us for a moment mark it. At one time | remind gentlemen, at the threshold of the discus- 
a National Bank is proposed to be established; it | sion, that they hold the affirmative; that there- 
is discovered that this will facilitate the collection | fore the burden of proof devolves on them. I do 
of the public revenue; and hence, a power is deriv-| not mention this from any apprchension of the 
ed to establish it, although a proposition was made | weakness of my position ; on the contrary, such is 
in the Convention, to give the power of granting | my confidence in its strength, that I feel I can with 
charters of incorporation, which did not pass;*} safety assume upon myself the burden of proof, 
at another time a great system of internal improve- | when it belongs to my opponents; but I wish it to 
ment is proposed ; it is recommended by its benefi- | be distinctly understood, that I shall consider this 
cence, in annihilating space, and bringing nearer | as a gratuity on my part,and not an act of duty. 
together the extremities of the Republic, by roads} Both the members from Pennsylvania (Mr. 
and canals; and from the power to declare war, | Hempniut and Mr. Serceanr) have relied much 
is derived a power to establish military roads, al-| upon the ordinance of 1787, the sixth article of 
though one of the schemes of government, pro- | which forbids slavery in the Northwestern Terri- 
posed in convention, contained a proposition to] tory, as showing the power of the Old Congress 
establish military, as well as post roads, which | in relation to this subject. As this is anterior to 
prevailed only so far as relates to the latter.t | the Constitution, and as it may somewhat conduce 
Thus, sir, we have been continually advancing, | to system to observe a chronological order, I beg 
step by step, in the enlargement of the rule of con- | leave first to examine the character of that act, 
struction, and every previous decision becomes a; and what influence it ought to have upon this 
pesaveus in aid of that which next follows.| question. ‘Chis celebrated actof the Old snares 
Vhether we have yet arrived at the point mark-| has been called an usurpation, Gentlemen have 
ed by the limits of the Constitution, it seems to be | expressed their astonishment at this epithet. Iam 
impossible to say ; for, as we advance, those limits, | prepared, trom the most unquestionable authority, 
like our horizon, seem to recede ; so that whatever | to prove the charge; and for that purpose I beg 
step we have last taken, marks not the utmost] leave to read from the thirty-cighth number of the 
verge of our power, but only the point to which | Federalist the following extract: “Congress (that 
construction, up to that time, has carried us. By |* is, the Old Congress) have undertaken to do more: 
the aid of construction, then, we find ourselves in|‘ they have proceeded to form new States; to 
possession of very large powers, and defined by |‘ erect temporary governments; to appoint officers 
very unsettled boundaries, in relation to the old f|‘ for them; and to prescribe the conditions on 
States ; if, in addition to this, we assume the pow- |€ which such States shall be admitted into the 
cr now claimed by gentlemen in relation to new f‘ Confederacy. All this has been done, and with- 
States, which I shall attempt to show is entirely |‘ out the least color of Constitutional authority.” 
without boundary at all, then, indeed, I shall begin | These, sir, are the words of a member (and, let me 
to think that parchment delincations of power are | add, a distinguished member) of the Federal Con- 
little else than form; that mankind have no liga- | vention; one who, after be had contributed to the 
ments strong enough to bind the hands of their! formation of the Constitution, devoted eight years 
fellow-men when in power. Tf the doctrine now | of his life to its actual administration. If then 
contended fur be true, let us not, as in other days | the Old Congress, in the enactment of that ordi- 
we were wont to do, inquire what powers have} nance, acted without the least color of Constitu- 
we, but what have we not. tional authority, it is obvious that the act must be 
These remarks have been called forth by those | utterly void, as an act of legislation. Has it force 
which were made by the member who préeeded | in any other way? Gentlemen, conscious of this 
me [now beg leave to call your attention to the | vital defect, have in effect conceded it, by resting 
very question before us, and L will endeavor to} its authority upon the footing of contract. They 
subject it to the severest scrutiny of which J am |say, that, after the cession of Virginia, and the 
capable, The bill before us proposes to authorize | enactment of that ordinance, it was submitted 
the people of Missouri to forma constitution and | to Virginia for her ratification, and that it was 
ponies ratificd. It has already been pe by See ete 
Seo x Convention, p. 260. t Ib.| er, both from the resolution of Congress ao 
k Si Journal of Federal Convention, į 1 a ie Virginia Legislature, that it was an 
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alteration in the number and dimensions of the 
States to be carved out of that territory which was 
alone submitted, and’ which therefore was alone 
intended to be decided. But there are other insu- 
perable objections to this ordinance, considered 
upon the footing of a contract, having any influ- 
ence upon the present question. i 

thas been correctly said, that, to make a valid 
contract, there must be two parties. Now, though 
Virginia should be considered as having been com- 
petent, yet the Old Congress was not. I have 
shown you that they had not the least color of 
Constitutional authority over the subject. It fol- 
lows, then, that they were as little competent to 
contract as to legislate in relation toit. But, again, 
sir; supposing the Old Congress to have been a 
competent contracting party, it is conceded on the 
other side that, considering the ordinance in the 
light of a contract, the assent of Virginia was in- 
dispensable to its validity. Now, sir, to make that 
at all analogous to the present case, it is necessary 
that France should give its assent to the proposed 
restriction of slavery ; because France, having 
been the Power which ceded Louisiana, stands in 
the same relation to that country as Virginia did 
to the Northwestern Territory. Surely, then, there 
can be no weight due to this ordinance as a prece- 
dent, when we reflect that it emanated from men 
having no jurisdiction over the subject-matter to 
which it relates; and that too at a time anterior 
to the formation of our Constitution, which is the 
only source of our powcr, and which, I shall 
attempt to prove, clearly gives us none such as is 
contended for. 

One gentleman, from Pennsylvania, (Mr. Heme- 
HILL,) attempted to derive some aid to his ar- 
gument, from the Journal of the Federal Con- 
vention; he said, that, as the clause originally 
stood, it authorized Congress to admit new States 
upon the same footing with the original States ; 
and, as these words are not found in the exist- 
ing Constitution, he thence infers that it was 
intended to vest Congress with a discretionary 
power as to conditions; if the gentleman had ex- 
amined the same clause, in its original shape, he 
would have found that it also contained this pro- 
vision, “that Congress might make conditions 
with the new States, as to the existing public debt.” 
Now, sir, the gentleman, I am sure, would not be 
willing to extend the inference on which he relies, 
to this part of the clause; because, if he did, the 
consequence would be that the new States would 
not be liable for their proportion of the public debt. 
The truth is, that both sets of words were omitted 
for the same reason. That is, because they were 
both necessary consequences of the admission, and 
they were, therefore, supererogatory. Many other 


Constitution itself; various provisions of that in- 
strument have been relied upon, in support of the 
proposed measure; and, here, sir, the first remark 
to be made is this: That the friends of this restric- 
tion not only trace this power up to different prin- 
ciples, but to such as are utterly incompatible with 
each other; and in relation to which, therefore, 
the assertion of one is necessarily the refutation 
of the other. Some of the gentlemen say, that we 
are authorized to impose the restriction, by virtue 
of our legislative power ; others say, we derive the 
authority from compact. I said that there was an 
incompatibility in their principles, and I will now 
endeavor to proveit. When we make a contract, 
we consult not our will only, but that of the other 
party also; and it is the concurrence of our wills, 
which can alone give being to a contract; but in 
legislation, our own will is the rule of our action ; 


voluntas stat pro ratione—wespeak to command—we , 
Were I disposed to givea 4 


command to be obeyed. 
very strong example of the legislative style, I would 
quote the imperial edict, as given to us in the book 
of highest authority: “Cesar Augustus sent fortha 
decree, saying, all the world should be taxed.” 
We do not, indeed, use such a lofty style of impe- 
rial dictation; nor does the extent of the civilized 
world constitute the bounds of our dominion, as 
in the days of the second Cesar ; but our legisla- 
tive power, within the lawful range of its author- 
ity, is just as unlimited, save only, that we are 
subject to the control which the exercise of a sound 
discretion and our responsibility to our constituents 
impose upon us. I repeat, then, that to attempt to 
maintain the legislative power, is to abandon the 
ground of compact; and e converso, to attempt to 
maintain the principle of compact, is to abandon 
the legislative power; because the one implies 
consent, as essential to its existence, whilst the 
other acts independently of all consent, in the ex- 
ecution of its own will. I will now, however, 
with the leave of the Committee, proceed to ex- 
amine the several provisions of the Constitution 
which have been relied on, in the course of the 
discussion, with a view to support the one or the 
other of these principles. Before I do this, how- 
ever, I must make this apologetic remark to the 
Committee, for referring to clauses which have 
been so often quoted: That the advocates of the 
restriction, having to maintain their principles, 
have selected their own texts of the Constitution, 
on which to comment; that, as my argument con- 
sists of a counter commentary to theirs, I am 
constrained to refer to the same texts from neces- 
sity. 

The first which I shall examine, because it has 
been most relied on, is in these words: “New 
States may be admitted by the Congress into this 
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examples might be found by examining the Jour-| Union.” Now, say gentlemen, this provision is 
nal, from which it was evident that particular ex- | permissive, not imperative. That as Congress may, 
pressions included in the first project of the Con- j so they may not, admit; and as they may not ad- 
stitution, were omitted in the existing one, because į mit, therefore they may, in their discretion, impose 
they were necessarily embraced in the remainder i their own terms. On my part, itis contended that 
of the same clause, or were the unavoidable result į the power of Congress is limited to the simple al- 
of the construction of the wholeinstrument. This | ternative, of admitting or notadmitting; that even 
argument, then, is utterly untenable. this power is subject to the modification, that they 

{ come now, sir, in the order of discussion, to the ! have not the moral right to refuse admission to a 
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territory, whose situation and circumstances fit it 
for admission. 

] would illustrate my idea on this subject, by a 
reference to the powers of laying taxes and borrow- 
ingmoney. We have the power to obtain, either 
py taxation or loan, millions of dollars, if the Trea- 
sory were even full to overflowing; yet no man 
wil say, that we have the moral right to do this, 
much less to menace a State or States with the 
exercise of this power, unless it, or they, would 

ree to some condition, injurious to their rights. 

ut tet us return to the clause. What is to be 
admitted ? A State. Although much has been 
already said in relation to this word, I beg leave 
to add something more. The definition of the 
word State, in general, need not be resorted to, be- 
cause it is to be defined here, in the sense in which 
itisused in the Constitution. There is no rule of 
construction so universal, as it respects laws, trea- 
ties, or constitutions, as this, that the same word 
repeatedly occurring in the same instrument, shall 
receive the same interpretation. Thus, sir, no one 
will deny, when both the Federal and State Gov- 
ements are forbidden to pass bills of attainder, 
ores post facto laws, that these terms mean the 
same thing, in each instance. Take another cx- 
ample, which comes nigher to the present question: 
Suppose, in the very clause now under considera- 
tion, it had, from abundant caution, heen added, 
that the new States, upon their admission, should 
beentitled.each to two Senators and their proper 
proportion of Representatives; no man would have 
doubted but that the Senators and Representatives 
must possess precisely the qualifications prescribed, 
ina previous part of the Constitution, to wit, a 
certain age, residence, and citizenship; and so, sir, 
of any other term in the whole instrument. Con- 
stue the word State, then, like all the other words 
in the Constitution, in the sense in which it is pre- 
viously and repeatedly used, and there would at 
once be an end of the question. For, when a new 
State is to be admitted, it is just such a State, as 
is produced by the various provisions of the Con- 
sutnhion. 

But, again sir, new States are to be admitted. 
Now this word new is clearly put in contradistinc- 
tion to old, and this contradistinction is what con- 
stitutes and defines the difference which was in- 
tended to be expressed; as naturally, as when we 
speak of a young man we put him in contradis- 
tinction to an old one; but with this difference 
only, we mean a natural being, of the same pow- 
ers and faculties, such as will, judgment, memory, 
&¢. So, sir, when we speak of new, in opposition 
toold States, we mean just such a political being, 
possessing the same political powers and faculties, 
distinguished only by the circumstance of age. 

This assumption, that because we havea power 
toreluse admission, we therefore have a right to 
impose terms upon that admission, proceeds from 
the misapplication of a principle in itself perfectly 
tue, but which has no sort of application to the 
Present question. It is this, that he who gives, has 
aright to prescribe the terms of the gift. This is 
entirely truc, in relation to property which belongs 
to ourselves, and which we have not only the 


power, but the moral right, to give or not, as we- 
please; but it is untrue, if it be attempted to apply 
it toa case like the present, when we are acting 
not for ourselves, but as trustees for others; not in 
relation to any thing which belongs to us, but in 
relation to the subject-matter of that trust; in that 
case, not we, but those whose agents we are, have 
the right to prescribe terms, as I shall endeavor to 
show has been done by the Constitution. To 
show the fallacy of this doctrine, that because we 
may give, or withhold our assent, we may therefore 
impose our own terms, permit me to call our at- 
tention to some analogous provisions of the Con- 
stitution. Congress has power to give its consent 
or not, that a State may lay duties on imports. 
Suppose an application made for such consent, is 
there a raember of the Committee who would con- 
tend, that Congress has a right to give it, upon 
condition that the State should give some equiva- 
lent? For example, that it should agree in its turn, 
that its exports should be taxed; no one, I am per- 
suaded, will attempt to maintain this position. 
Again, sir, Congress may cunsent or nol, that a 
State may keep troops in time of peace; would 
they have a right to attach as a condition to that 
consent, that the State should submit to the im- 
position of a direct tax, in a mode different from 
the ratio of representation? No, sir, it will not be 
pretended ; and yet there would be as much plau- 
sibility in both of these hypothetical cases, as can 
well be conceived in any case; because the con- 
ditions stated in both, consist in surrendering rights 
reserved to the States for their benefit; yet Con- 
gresscould notatlich such conditions. The path of 
duty would be plainly this: if the situation of the 
applying States were such, that the required con- 
sent ought not to be granted, then it would be 
wrong to grant it for any supposed equivalent; if, 
on the contrary, circumstances were such as to 
make the application a proper one, then it ought 
to be granted without equivalent. I could state 
other cases of a similar character; these will be 
sufficient to show, that it docs not follow, because 
we have a power to refuse consent, therefore we 
may impose conditions on that consent, when 
granted. . 

If we were to impose this condition, we should 
commit a palpable violation of that provision of 
the Constitution, which makes it our duty to guar- 
anty to every State in the Union a republican form 
of government. A Republican Government 1s 
one derived from the people to be governed by it, 
liable to be altered, reformed, or abolished by them- 
selves. Yet we, whose sworn duty it is to guar- 
anty to the people of Missouri a government 
formed by themselves, are now about to declare, 
that in one important particular, their constitution 
shall not be such as they desire, shall not be alter- 
able according to their own will, but shall, in the 
first instance, be such as we choose it to be, and 
shall not afterwards be altered without our consent, 
Sir, the plain meaning of the Constitution is this— 
its provisions were intended not only for the States 
which then existed, but for such as should there- 
after exist. As faras they then existed, they at 
once became parties to it; and no man can doubt 
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but that the new States since formed, had 


they | mative answer to them all, there results an inevi- 


then been in being, would have been received as | table conclusion, that this restriction cannot be 


parties to that family compact, and consequently į 
upon the terms therein contained ; but those States | 
which did not then exist, could not become parties ; | 
the original States, therefore, left this Constitution 
as a perpetual power of attorney, empowering 
us, as their agents, to receive new States into 
the Union; and the various provisions of that in- 
strument perpetually accompany it, as the pre- 
scribed terms of such admission. If it were other- 
wise, if we were at liberty to impose what condi- 
tions we please upon the new States, our Govern- 
ment would present this monstrous anomaly, that 
the original States had provided a permanent į 
Constitution, as it respected themselves, alterable 
only by themselves, but as it respects new States, 
had in effect given to Congress the power of mak- 
ing a constitution for them. 

Sir, there is a plain process of reasoning, which, 
it seems to me, will put to rest all difficulty about 
the relation in which new States stand to the old ; 
and perhaps it is because it is plain that it is not 
observed. It will consist in propounding to the 
Committee a series of questions, all of which, I 
undertake to affirm, that every member must 
answer in the affirmativ’; and yet gentlemen will 
find themselves reduced to the dilemma of answer- 
ing them negatively, or of giving up the proposed 
restriction. It might perhaps be sufficient to put 
one general question only. Do the various provi- 
sions of the Constitution apply to the new, as well as 
to the old States? But the Committee will pardon 
me for pursuing them in detail, because by that 
mode I think we shall arrive at such palpable con- 
clusions that the mind cannot withhold its assent. 
I will now commence the catechetical mode of 
argument which I have just indicated:—Are the 
new States entitled to a representation in this 
House, and, if they be, is it in proportion to their 
federal numbers? Are they entitled to a repre- 
sentation in the Senate, and, if so, is it an equal 
representation? Are they entitled to Electors of 
President and Vice President, and, if so, is the 
number to be in the compound ratio of their Sen- 
ators and Representatives? Are they subject to 
the legislative powers of Congress, such as that of 
laying taxes, &c.? Are they entitled to the bene- 
fit of the exemptions in the Constitution, such as 
the protection against a duty on exports? Are 
they subject to the various prohibitions in the 10th 
section of the Ist article, such as that no State 
shall coin money, &c.? Are they entitled to the 
benefit of the provision, that the citizens of each 
State shall be entitled to all the privileges and im- 
munities of citizens in theseveral States? Finally, 
do the 9th and 10th articles of the amendments 
extend to them, especially the 10th, which puts 
into the shape of a Constitutional declaration, 
what would have been the necessary rule of con- 
struction; namely, That the powers not delegated 
to the United States, nor prohibited to the States, 

are reserved to the States respectively, or to the 
people? There is not, surely, a member of this 
Committee who would venture to answer one of 
these questions negatively; and yet, from an affir- 


imposed. I have assumed that it is impossible to 

say nay to any one of these questions; but, to make 

certainty more certain, let me exemplify in one 

or two instances, corresponding to these questions. 

Can you. give a new State three Senators, or can 

you pare them down to one? Can you release’ 
them from their liability to your legislative power, 

by stipulating, for example, that they should not be 

included in the imposition of a direct tax? These 

two cases present examples, the first of a right ac- 
quired, the second of an obligation contracted, by 

coming into the Federal Union. Letme now put 
a case, in relation to the prohibitions on the exercise 

of State sovereignty. Can you authorize a new 

State to coin money, or grant letters of marque 

and reprisal? If every member of the Committee 
must agree that you cannot do any one of these 
things, what, permit me to ask, is the reason? Can 
the mind of man conceive any other but this great 
and obvious principle, growing out of the Consti- 
tution—that, coming into an association of States, 
bound to each other by a mutual compact, the 
terms of that compact necessarily apply to them, 
and consequently impart to them the same rights, 
and impose upon them thesame obligations which 
pertained to the elder members of the Confederacy? 
If this be not the reason, I demand of gentlemen 
to tell me what it is; but, whatever may be the 
principle, it is entirely sufficient for all the pur- 
poses of my argument, that all agree, that the sev- 
eral provisions of the Constitution, which I have 
before quoted, do, in point of fact, apply to, and 
operate upon the new, as much as upon the old 
States. If this be the case, the federal rights and 
obligations of the new States and their citizens, 
are as much fixed by the Constitution as those of 
the original States; the grants of municipal power 
made by the new States, and the reservation of 
the remainder to them, are as much fixed by the 
Constitution as are those of the original States. 
But what is settled by the Constitution cannot be 
altered by law. If the proposed amendment, then, 
embrace a provision which alters the powers or 
rights of the new States or their citizens, in any 

degree, either by enlarging or diminishing them, 
then it is void, as being in conflict with the Con- 
stitution, which, I have just shown, has settled 
those rights and powers, and which is paramount 
to the law. 

I will now endeavor to show, beyond all ques- 
tion, that the effect of the proposed amendment is 
to diminish the rights and powers of the citizens 
and State of Missouri. When this amendment 
shall be passed, a citizen of Misscuri cannot carry 
into that State slaves from any portion of the Uni- 
ied States; a citizen of Virginia will have the 
right to carry them into his State. I ask you, sir, 
if these two citizens be equal? And yet one of 
the clauses of the Constitution which I have re- 
ferred to, and which, I have shown, applies to the 
new States, declares, that “the citizens of each 
State shall enjoy all the privileges and immunities 
of citizens in the several States.” _It is said, how- 
ever, that a citizen of Pennsylvania cannot carry 
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a slave into that State, and that therefore the citi- 
zen of Missouri stands on an equal footing with 
him. I utterly deny the position. Gentlemen 
here réason from fact to principle. Although such 
is the law of Pennsylvania, it is an act of their 
own Legislature, which they were free to enact or 
not, and to repeal at their will; not so with Mis- 
souri; for, in the first place, we in effect decree it 
for them, and then declare it to be irrepeal- 
able without our consent. Let us leave all the 
citizens of the United States at liberty, by their 
own legislation, either to retain or abolish sla- 
very, and then they are all upon an equal foot- 
ing in point of right, as by the Constitution they 
are declared to be; and if they shall exercise that 
tight in different ways, in the several States, and 
thus put themselves in different situations in point 
of fact, itis an act of their own will; with which 
we have nothing to do. 

It is said, however, in a memorial presented to 
us, that this principle would lead to monstrous 
consequences; that if there were but a single State 
in the Union which tolerated slavery, this princi 
ple would not only enable the citizens of that State 
to carry slaves to a State whose laws forbade it, 
but would even enable citizens of the latter State 
to hold them contrary to their own laws. These 
consequences, if they could follow, would indeed 
be monstrous; but I think I shall be able to show 
that the fallacy of reasoning which leads to them 
is still more so. Our principle does not claim for 
the citizens of onc State greater privileges than 
citizens of the other States enjoy, but the same 
only. Now it is obvious, that, if a citizen of Vir- 
ginia could hold slaves in Pennsylvania, he would 
enjoy greater privileges than a citizen of that 
State. This obviates the first part of the objec- 
tion; the second part is as easily obviated. Ihave 
already shown you that the citizens of two States 
are perfectly equal in point of right, when they are 
left at liberty to retain or abolish slavery. If the 
one retain, and the other abolish it, it is the exer- 
eise of their own will, expressed by their own rep- 
resentatives, which produces the difference in their 
situations. ‘The true principle is this: As in Vir- 
ginia slavery is tolerated, a Pennsylvanian is 
equally with a Virginian cntitled to hold a slave 


there; as in Pennsylvania slavery is not tolerated, | 


the citizens of neither State can hold a slave there; 
but it is competent for either State to vary its 
aoe provisions in this respect at its own 
will. 

Let us now sce whether the proposed amend- 
ment does not diminish the powers of Missouri as 
a State. The standard by which to ascertain the 
powers of a State is furnished, first, by the grant 
of legislative power to Congress; secondly, by the 
prohibitions upon the powers of the States. All 
other powers not included in this grant, or m these 
prohibitions, remain with the States. Such is the 
explicit declaration of the 10th article of the 
amendments already quoted. Now, sir, no man 
has pretended that the power is granted to the 
Federal Government to abolish slavery, or that it 
is prohibited to the States to retain it. Accord- 
ing to the positive provision of the 10th amend- 


ment, therefore, it is retained; and yet gentlemen 
are now about to exercise this power as if it were 
granted. to us. 


ledge that they would not attempt this in relation 


Gentlemen will at once acknow- 


to the old States; and why, sir? Do you answer 


that all powers not delegated, nor prohibited, are 
reserved to them ? 2 


Then say I, you yourselves. 
admit, that the same article w ich akes the res- 


ervation of powers in favor of the old States, ap- 


plies to the new; and, consequently, it cannot be 


so construed as to justify, in relation to the new 
States, what it forbids towards the old. If, then 
the pobon and the reservations of power 
equally apply to the new States; if, as | have 
shown, it is not competent for us to enlarge the 
powers of the States, either by surrendering any 
of our legislative powers, or by removing any of 
the prohibitions, it follows, necessarily, that we 
cannot diminish them by breaking in upon the 
fund which they have reserved. The same Con- 
stitution which contains the grant to us, and the 
prohibition upon the States, secures to them the 
enjoyment of the remainder. 

It has already been asked, with great force, if we 
ean break in upon this reserved stock at all, what 
will hinder us from taking all? Gentlemen have 
felt the pressure of this argument; they have seen 
that, without some limitation,.we should be led 
to the consequence that we might take all. To 
avoid this they have attempted a limitation which 
I will show you, sir, is perfectly arbitrary. They 
have said, and such is the language of the Boston 
memorial, that, from the very nature of the case, 
we cannot take away federal rights. It would be 
strange if we could not take away what the Con- 
stitution gives to the States, and yet could de- 
prive them of what belonged to them in their own 
right, independently of the Constitution. The po- 
sition of gentlemen would seem to lead to this in- 
ference; and yet it is impossible that they can 
mean all that their principles would seem to em- 
brace. It is impossible they can mean to say, that 
all rights and powers not federal can be taken 
from the States. It is not a federal right, or power 
in the States, to regulate the course of descents. 
I have purposely selected this example, because in 
more than one instance in the Federalist this very 
case is put, as showing that, by no latitude of con- 
struction, could Congress interfere with it; and 
yet, if there be no other limitation upon us, except 
that we cannot touch federal rights, we might 
even interfere with this subject. Indeed, sir, if 
another principle in the Boston memorial be cor- 
rect, it would lead to the conclusion that we might 
interpose in the regulation of descents; it is this : 
that Congress might attach as a condition to the 
sale of its lands, that the owners should never 
own slaves. If they could do this, it would be 
more reasonable that they should have the power 
of regulating descents. The argument would stand 
thus: We cannot trust the people of Missouri to 
legislate for themselves, because, possibly, they 
might establish in their jaw of descents the prin- 
ciple of primogeniture, and might authorize the 
perpetuation of estates in the eldest male by the 
‘doctrine of entails. If they should do this, they 
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would create an aristocracy in the country which 
would be unfriendly to the principle of republican 
government, which rests upon the basis of equality. 
But we are bound to guaranty to every State in 
the Union a republican form of government; 
therefore we will interfere with their legislation in 
regulating the course of descents. I appeal to the 
Committee whether this reasoning would not be 
more plausible than any which could be urged in 
favor of the condition.of not cultivating lands by 
slaves. Yet I hope no man will contend that we 
could regulate the course of descents. There are 
rights and powers not federal, then, which we 
cannot take away. To what rule shall we resort 
to ascertain which they are? I answer, in the 
language of the Boston memorial, that it results, 
from the very nature of the case, that we can de- 
prive a State of no right, federal or municipal, 
which is granted or reserved to it by the Consti- 
tution. Take this rule, all is plain and intelligi- 
ble; discard it, and every thing is involved in un- 
certainty and confusion. 

An attempt has been made, however, to distin- 
guish this subject from the general rule, arising out 
of the Constitution, upon this ground, that slavery 
was a question adjusted by compromise, and that 
therefore no States but those which were the ori- 
ginal parties to the Constitution can claim the 
benefit of that compromise; I think it will be found, 
sir, that this position is just as untenable as the 
various others from which gentlemen have, I trust, 
been driven. There were other subjects besides 
slavery adjusted by compromise ; I will mention 
the most prominent one—that of an equal repre- 
sentation in the Senate. This is incontestably 
proven. by the circumstance that, in the clause pro- 
viding for amendments, it is declared that the Con- 
stitution shall not even be so amended as to deprive 
any State of its equal suffrage in the Senate with- 
out its own consent; this is the only provision 
which is forever put beyond the reach of amend- 
ment, in the ordinary mode. Now, sir, this was 
emphatically the work of a compromise in a vital 
part of the Constitution ; the principle of gentle- 
men, if true, would lead to the conclusion, that 
the new States were not entitled to the benefit of 
this provision, because they were not parties to the 
compromise ; yet no gentleman will maintain this 
position ; and if he will not, he must give up the 
other upon the subject of slavery. Gentlemen 
complain of what they consider injustice, in the 
Southern representation being increased by their 
slaves ; if they could even show this, yet they could 
not in this way attempt to alter it. But, upon their 
own grounds, I am prepared to show that the hard- 
ship is on our side; for this purpose, I beg leave 
to mtroduce to your attention Virginia and Indi- 
ana; the whole representation of Virginia in this 
House is twenty-three, of which number she is en- 
titled to sixteen from her free population, and to 
seven from her slaves; Indiana in this House, is 
entitled to one member ; Virginia, then, has a right 
to sixteen times as many members here as Indi- 
ana, even from her free population: but, in the 
Senate, Indiana, by a provision of the Constitu- 
tion, irrevocable without her own consent, is equal 


to Virginia. It thus appears that, whilst in one 


House, Virginia, by her slaves, receives an increase - 


of less than one half her representation; Indiana, 
in the other, has her relative weight multiplied 
fifteen times, and that, too, as I have shown, by 
an irrepealable provision of the Constitution, with- 
out her own consent. Whilst Virginia is liable, 
| by an amendment of the Constitution even against 
her consent, to be deprived of that part of her rep- 
resentation which she derives from her slaves. I 
will say nothing about our being taxed on account 
of our slaves, in the same proportion in which 
they increase our representation, as that has been 
already presented to you. 
But, say gentlemen, the powers which the Con- 
stitution does not give us, we can get from the 


several States by compact. They say. that both. 


the United States and the State of Missouri are 
competent to make a contract; and thatif theone 
party make a proposition, and the other accept it, 
this 1s obligatory on them both. Even if this prin- 
ciple were true, an abundant answer is furnished 
by an argument which I believe has been already 
urged, and which I shall therefore only state, with- 
out pursuing it; it is that, by the treaty, which 
was a compact prior in point of time, and para- 
mount in point of obligation, the people of Mis- 
souri have acquired certain rights, that therefore it 
is not competent for you merely because you are 
the stronger to say, that you will not comply with 
its stipulations, unless they will agree to another 
compact, the effect of which will be, to deprive 
them of one of the rights which I shall attempt 
hereafter to show, when I come to speak of the 
treaty more at large, it gave them. 

But let us examine the gentleman’s proposition 
as to the competency of the United States and the 
States to make compacts. It is true only in a 
very qualified sense, as I will now attempt to show 
you. The Constitution authorizes Congress to 
procure by cession a seat of Government, and by 
purchase, sites for forts, arsenals, &c., from the 
several States ; it authorizes the States, by consent 
of Congress, to make compacts with each other, 
and with foreign Powers; probably the power to 
admit new States, connected with the prohibition 
to form them out of the territory of others, with- 
out the consent of Congress and the States con- 
cerned, will justify the cession of territory by the 
States, for the sole purpose however of forming 
republican States. Now, sir, guo ad the particu- 
lar subjects which I have mentioned, the Consti- 
tution imparts to the United States, as the case 
may be, a competency to contract; if gentlemen 
mean to extend that competency one iota beyond 
these subjects, then I utterly deny their principle. 
We have been referred to many compacts which 
have been made by Congress and the several 
States; without yielding to the force of prece- 
dents, if not justified by the Constitution, but pro- 
testing against them, | think I can venture to sa 
that most if not all the compacts referred to will 
be found to be of the description which I have 
mentioned. But we have been referred to some 
of the stipulations of those compacts, particularly 
between Virginia and Kentucky, and have been 
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asked, whence was. the power derived to make 
them? It has already been shown that the Con- 
stitution gives them the power, with the assent of 
Congress, to make compacts, subject of course to 


| 


| 


the limitation, that they do not violate that instru- | 


ment. As to the stipulations themselves, it will 
be found that almost all of them are mere declara- 
tions of what would otherwise have existed by vir- 
tue of the Constitution ; for example, Kentucky 
shall bear her equal part of the public debt ; the 
navigation of the Ohio shall be common between 
the citizens of the two States; non-residents’ lands, 
being citizens of Virginia, shall not be taxed higher 
than the residents : the first provision is the inevi- 
table consequence of Kentucky becoming a mem- 
ber of the Union, whereupon she was liable to her 
proportion of taxation; the second and third are 
both emphatically embraced by the provision, that 
the citizens of each State shall enjoy the privileges 
and immunities of citizens of the several States. 
The same remarks apply to almost all the stipula- 
tions in the compacts between Congress and the 
States; if an exception can be found, I have only 
to say that we cannot justify one violation of the 
Constitution by another. The question here, how- 
ever, is of an entirely different kind; it is not a 
question about the cession of territory between 
Congress and a State, nor about a compact between 
two States, containing provisions to secure a com- 
munity of rights and privileges between their citi- 
zens which the Constitution itself secured; but it 
is, whether Congress can, by a compact with a 
State, obtain from that State a surrender of any 
portion of its sovereignty? Let us put a case, and 
one in relation to an old State, for I think I may 
now. assume that the old and new stand on the 
same ground. Would Virginia, then, be bound 
by a contract made with Congress, by which she 


‘ should stipulate to establish a particular course of 


descents, or a particular code of criminal jurispru- 
dence? No, sir, the member from Pennsylvania, 
(Mr. Serceant,) after quoting so many compacts 
which did not apply, acknowledged that, if the 
one now proposed would in any degrce impair the 
sovereignty of Missouri, it could not be sustained. 
Now, sir, it seems to me that it is only necessary 
to define what sovereignty is, with the aid of this 
concession, to show that the amendment must be 
abandoned. A State, to be sovereign and inde- 
pendent, must govern itself by its own authority 
and laws, without the interference of any foreign 
Power. i 
Task, then, if this amendment prevail, will Mis- 
sourt govern herself by her own authority and 
laws, in relation to the subject of slavery? On 
the contrary, do we not, by the amendment, say 
to her that she shall in the first instance submit to 
our will, contrary to her own, and that not by an 
act of ordinary legislation, but by one which we 
require to be made irrevocable without our con- 
sent? If it be said that ours is not a foreign in- 
terference, I answer in the language which Í have 
formerly used, that, as to any subject over which 
a power is not given to the General Government, 
and I trust I have proven this is one of that kind, 
that Government is a foreign one to the States, as 


much as any Government in Europe. But it is 
asked, whether it is essential to sovereignty that a 
State should have slavery in its bosom? I an- 
Swer no, sir; but it is of the very essence of sover- 
elgnty that a State should have the power of de- 
ciding for itself, whether it will or will not tolerate 
slavery. Gentlemen pressed by this reasoning, re- 
treat to another ground; they say that slavery isa 
moral wrong, and as such cannot be the subject of 
sovereignty ; I answer that it is essential to sover- 
eignty, and the highest act of its exercise, to de- 
cide what is embraced within its limits, and that 
the very act of one Government attempting to de- 
cide this question for another, is a glaring viola- 
tion of the sovercignty of that other; I answer 
further, that sovereignty, in relation to the internal 
concerns of a State, has no limits but the discre- 
tion and moral sense of the State itself, unless it 
relate to a subject the power over which has been 
specially delegated, and it has been the purpose of 
my whole argument to prove that this has not been 
so delegated. Suppose that a State, like ancient 
Sparta, should by its laws even sanction the bar- 
barous practice of putting their Helots to death ; 
suppose that it was so lost to the moral sense as to 
permit the most enormous crimes against the laws 
of morality or religion to escape with impunity ; 
have we the power to interfere in these matters of 
municipal legislation, unless it be in relation to a 
subject over which the Constitution gives us 
power? I must be pardoned for repeating, that 
we have no more than onc of the Governments of 
Europe. 

But in whatever light we look upon the subject 
of slavery, whether as a moral wrong or not, whe- 
ther as a rightful subject-matter of sovereign power 
or not, we know that it existed in many of the old 
States at the formation of the Constitution; that 
it has continued to exist; that there are several 
clauses in the Constitution, which have direct re- 
ference to it, giving protection to the master in 
reclaiming the services of his slave, and conferring 
political power, and creating a liability to taxa- 
tion, with an acknowledged view to this kind of 
population; this is admitted by all to be the case, 
as it respects the old States, I have shown, again 
and again, that the new States and their citizens 
have all the rights, privileges, immunities, „and 
powers of the old States. If, then, it be a right, 
or if you please a wrong, in the old States, and 
their citizens, to hold slaves beyond our control, 
then the new States and their citizens claim. the 
same right, or the same wrong, call it by what 
name you please. 

It has been said by the two gentlemen from Penn- 
sylvania, (Messrs. HEMPHILL and Sercgant,) that 
the States had the right to admit new States upon 
conditions to be prescribed by themselves; and it 
has been asked, what has become of that power ? 
If they have given to Congress the simple power 
of admission, is the other part of the power anni- 
hilated, or does it yet remain with the States? 
To these questions I answer, without difficulty, 
that the States did possess the power of admitting 
upon condition; that this part of their power. is 
neither annihilated, nor does it remain with them ; 
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that they have given to Congress the power to ad- 
mit; and that they have declared the terms and 
conditions of that admission, in the various pro- 
visions of the Constitution. 

Sir, the conclusion of the whole matter is this: 
The States which were the original parties to the 
Constitution, have given to Congress the power of 
extending indefinitely the territory over which 
their dominion is to be exercised, by the admission 
of new States; but they have not given to Con- 
gress the right to increase their capital stock of 
power, either by taking, by their own will or by 
the joint will of themselves and any State or 
States, any attribute of their sovereignty ; the first 
would be an injury to the individual State from 
which it was taken, the second would be an in- 
jury to all the States which compose the Confed- 
eracy. No, sir, the sum of the power of Congress 
is fixed by the terms of the Constitution in a man- 
ner irrevocable, except in the mode prescribed for 
amendment; the States have not intrusted to any 
body of men on earth a power which might ena- 
ble them to disturb the political balance, which is 
adjusted with so much care in the Constitution ; 
they have not left it to Congress to make the new 
States either greater or smaller than themselves, 
but have made their own political dimensions, as 
marked out in the Constitution, the precise stand- 
ard for the formation of those States which should 
come into their family by adoption. 

I come now to speak of the influence of the 
treaty of 1803 upon this question. 
cle provides: “ That the inhabitants of the ceded 
‘territory shall be incorporated in the union of 


The third arti- | 


ney to be paid, as the consideration of the cession, 
must be appropriated by Congress; yet between us 
and foreign Powers, there is no organ by which a 
contract can be made, whatever may be the sub- 
ject-matter of it, but that department which is 
authorized to make treaties. If the treaty, when 
made, relates to a subject which, by the Constitu- 
tion, falls within the jurisdiction of Congress, it 
results, from the nature of our Government and 
the distribution of its powers, that Congress can- 
not, without their own: assent, by the mere opera- 
tion of the treaty, be bound to execute its provis- 
ions. But when that assent is given, more espe- 
pecially when, as in this case it is shown, by the 
i acceptance and actual disposition of the subject- 
matter acquired, then a refusal to comply with the 
conditions of the acquisition would be in viola- 
tion, not only of the moral duty imposed by the 
Constitution, but also of the plighted faith of the 
nation. What are the facts in the present case ? 
Congress have taken possession of the Territory 
purchased; they have paid almost the whole con- 
sideration ; they have derived large sums of money 
from the actual sale of the land, and, by repeated 
acts of legislation, have in various ways exercised 
authority over the people and soil. We are, then, 
as much bound by our own assent, in this casé, as 
a private man whose agent has purchased an 
estate for him, subject to mortgage, would be to 
discharge that mortgage, if, with a knowledge of 
| the encumbrance, he took possession of the estate, 
and, either by cultivation or sale, received the ben- 
efit of the purchase. 


Assuming it, then, to be proven that we are un- 


‘the United States, and admitted as soon as possi- | der the double obligation, first, of moral duty, and 
‘ble, according to the principles of the Federal | secondly, of plighted faith, to admit Missouri into 
‘ Constitution, to the enjoyment of all the rights, | the Union, and to extend to her citizens all the 
‘advantages, and’ immunities, of citizens of the į rights, advantages, and immunities, of citizens of 
‘United States; and, in the meantime, they shall | the United States, the next question which pre- 
‘ be maintained and protected in the free enjoyment | sents itself is this— What are those rights, advan- 
‘of their liberty, property, and the religion which | tages, and immunities? And here, sir, 1 beg 
‘they profess.” An attempt has been made to | leave to refer to the various provisions of the Con- 
assail the validity of this article, upon the ground, | stitution, which I have already examined, as show- 
that it was an interference on the part of thei ing what they are—claiming for the State and 
treaty-making department of our Government, ! citizens of Missouri the same powers and rights 
with the power of Congress, to whom authority is | precisely, as by the Constitution are recognised as 
given by the Constitution to admit new States. | belonging to the original States, either by grant or 
A little examination of this objection will show | reservation, and, among others, the power in the 
that it cannot be sustained. The treaty-making | State, by its own will, to regulate its own internal 
power, in the exercise of their Constitutional func- : concerns, and to decide for itself whether it will 
tions, contracted to purchase of a foreign State the i tolerate slavery; and, if it should so will, the right 
territory, the rights of a part of which are now | in its citizens to the slaves which they now hold, 
in question. They stipulated, in the article which i to their future progeny, and to acquire and carry 
has just been quoted, that they should be incor- jinto that State other slaves from any portion of 
porated in the Union, and admitted, as soon as! the United States. 


possible, to a participation in all the rights, advan- 
tages, and immunities, of citizens of the United 
States. Here, then, is a contract, by the power in 
our Government competent to make it, for the ac- 
quisition of people and territory, upon conditions, 
not in violation of our Constitution, but in direct 
accordance with it. It is true, sir, that according 
to the distribution of power among the respective 
departments of our Government, the stipulations 
in favor of the ceded country, are to be actually 
performed by Congress; in like mannner, the mo- 


The gentleman from Pennsylvania (Mr. SER- 
GEANT) objected, that the terms of the treaty em- 
braced only the inhabitants residing there at its 
date. What then, sir, is the condition of the chil- 
dren of those inhabitants, and what has it been 
for the seventeen years which have elapsed since 
that period? Will the gentleman say that the 
provisions of the treaty do not extend to them? 
As well might it be said that those who are born 
in a country after the formation of its constitu- 
tion, are not entitled to share in its benefits. What, 
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try, having purchased lands from us? They are 
entitled to claim the benefit, in my opinion, of the 
treaty and Constitution both; but, beyond all 
doubt, the moment the State of Missouri is admit- 
ted into the Union, the Constitution, by the pro- 
vision which I have so often quoted, secures to 
them an equality, a community of privileges and 
immunities, with their fellow-citizens throughout 
the United States; and gives to the States, as 
such, equal rights and powers with the other States 
of the Union, the extent of which I have already 
shown. 

The next clause from which the right to impose 
this restriction is derived, is that which gives us 
power to make all needful rules and regulations 
respecting the territory of the United States. I 
do not propose to go into the general question, how 
far our power extends over the territories, as such: 
that question will hereafter be distinctly presented 
to our consideration. Detferring, therefore, the 
general inquiry till that occasion, I beg leave to 
remind the Committee that, as it respects the now 
Territory of Missouri, we have, by one of our 
own regulations, given it a legislative body ; that 
we have extended to that body the whole power 
of legislation, subject only to the limitation that 
their laws shall not be inconsistent with the Con- 
stitution and laws of the United States; a limita- 
tion to which every State in the Union is equally 
subject: the question of slavery is one of a legis- 
lative character ; it, therefore, already belongs to 
them to decide it by our own grant. Let me ask 
gentlemen, can a grant of political power be re- 
voked at the will of those who grant it? Would 


it not excite some surprise in this hall, to talk of 


revoking a common charter of incorporation, such 
as that of the Bank of the United States, unless 
for some cause of forfeiture of that charter? I do 
not mean now to say what the extent of the legis- 
lative power is, in relation to that subject; some 
modern writers of merit seem to countenance the 
idea that there are strong cases, in which it would 
be a legitimate exercise of power; but of this 
I am sure, that this House would not under- 
take to revoke the most common charter which 
they had granted, unless for some act of forfeiture ; 
and yet it scems to be thought by many an act 


too, let me ask, sir, is the condition of citizens of | tion after the State is admitted ; and yet it is con- 


tended, that it may be done just before its admission, 
by virtue of a Territorial power, which must ne- 
cessarily exist, at the moment when the admission 
takes place: in a word, it is argued that, by virtue 
of a power Ny temporary, we can impose 
a condition, in its character perpetual, if we so 
will. I cannot show the glaring impropriety of 
this position in so palpable a mode, as by likening 
it toa case of municipal law. Let us put the 
case of guardian and ward. A guardian has power 
to make leases of his ward’s land, during his min- 
ority, and to expire with it; the moment after his 
ward reaches majority, he has no power over the 
estate; and yet, sir, upon the principle now con- 
tended for, he might enter into a contract the day 
before the minority ceased, which would bind the 
ward and his heirs forever. If such a proposition 
as this were stated in the judicial hall, in another 
part of this Capitol, the gentleman would be told 
that it could not even be received for discussion. 

The next clause in the Constitution, from which 
the power to impose this restriction is attempted 
to be derived, is that by which it is declared 
“That migration or importation of such persons 
‘as any of the States now existing shall think 
‘ proper to admit, shall not be prohibited prior to 
‘ the year 1808.” Under this it is contended, that 
slaves may be prevented from passing from one 
State to another. Tt has already been properly 
said, that if that were the correct construction, it 
ought, being legislative power, to be executed b 
an act of Congress, having equal effect upon al 
the States, and not by an irrevocable compact, 
operating on one only. But, sir, independently 
of this objection, there are two other answers to 
the argument atternpted to be derived from this 
clause, which I consider conclusive. The first is, 
that the word migration implies to freemen, not 
slaves. ‘The origin and received acceptation of the 
term prove this, T think [can show it, too, by re- 
ference to the probable object of the clause, and 
the conflicting interests of different sections of the 
country which it attempted to reconcile. 

Let it be recollected that the Constitution enti- 
tled the slaveholding States to a representation 
founded, in a certain proportion, upon their slave 
population. Now, sir, I think it fair to conclude, 
as it was agreed that Congress should not have the 


quite of ordinary legislation, to revoke the most | power to prohibit the importation of slaves prior 


exalted charter which can be created—that of the 
grant of legislative power. If you can take from a 
Territory a power of this kind, when once granted, 
what would hinder you from repealing the very 
act by which you would admit the same Territory 
into the Union? They are both grants of politi- 
cal power, differing only in degree. But, sir, let 
this question be as it may concerning the Terri- 
tories, all further inquiry into which I shall defer 
till that subject comes up, it has no application to 
the present case, which is the admission of a State. 
Whatever is our power over the Territories, it 
is acknowledged that it co-exists with the Ter- 
ritorial condition, and that when that ceases the 

wer over them, as such, ceases also. It is ac- 
knowledged, that we could not impose this condi- 


to 1808, by which importation the representation 
of the slaveholding States would be increased, that 
the jealousy of the non-slaveholding States re- 
quired as an offset to this, that the migration of 
free persons, by which their representation would 
be increased, should not be prohibited till the same 
period. But, sir, there is an answer, arising from 
the phraseology of the clause, which seems to me 
to put an end to the question ; the words are: “ The 
migration or importation of such persons as any of 
the States now existing shall think proper to ad~ 
mit, shall not be prohibited.” Now, this word 
“admit,” proves incontestably that the word migra- 
tion, whether it relates to free persons or slaves, 
looks to persons coming from abroad ; for, if they 
were already in the States, they could not be ad- 
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mitted. Sir, it would be a solecism in language, 
to talk of admitting a man into a house, who was 
already in it. : 

The last source from which gentlemen: have 
sought the power of imposing this restriction, is 
the clause which authorizes Congress “ to regulate 
commerce amongst the several States.” Sir, you 
have already been properly told that this clause 
meant only to enable Congress, by uniform and 
equal regulations, to prevent one State from im- 


selling, no exchange of equivalents, and, conse- 
quently, no commerce to regulate. She would 


instance the case of slaves being derived to a citi- 


zen of Maryland, by intestacy, by devise, or by 
marriage. She would state the case of a citizen 


of another State, removing to Maryland, and car- - 


rying his own slaves with him; in not one of 
these cases is there the slightest pretence of com- 
merce ; and yet your law would embrace them all. 
She would tell you, too, that if she were to pass 


posing injurious duties upon the commerce of | any act at all, she must consult her own will, her 


others, passing through its jurisdiction. This is 
proven, first, by the exposition given of that power 
by the Federalist, where the principle just men- 
tioned is stated as the reason which led to its 
adoption. I will add, that a striking exemplifica- 
tion of the principle will be found in the relative 
situation of the States of New York, Connecticut, 
and New Jersey ; it is proven, also, by those pro- 
visions of the Constitution which forbid Congress 
from giving, by any regulation of commerce, a 


preference to the ports of one State over those of 


another, and declaring that vessels bound to or 
from one State, shall not be obliged to enter, clear, 
or pay duties in another. 

You have been properly told, also, in relation to 
this clause, as to that concerning migration, that 
if it touch the case at all, it is a legislative power, 
and must, in its operation, affect all the States 
alike. To show to the Committee the glaring im- 
propriety of this amendment, as resting for its sup- 
port upon this clause, permit me for a moment to 
present to you the shape of a biH, having an ap- 
propriate title, and followed by the enactments 
which gentlemen propose. As I have shown to 
you that the new States have all the rights of the 
old, indulge me so far as to substitute Maryland 
for Missouri. The appropriate title, then, as de- 
rived from the language of the Constitution, would 
be, “an act to regulate commerce inslaves amongst 
the several States.” Now, sir, for the enactment, 
just such in substance as gentlemen propose: “ Be 
‘it enacted by the Senate, &c., that hereafter no 
‘slave shall migrate from any part of the United 
‘States into Maryland; that the children who 
‘shall be hereafter born, of all the slaves now in 
‘ that State,shall be free; and that Maryland shall 
‘ provide for this by an act irrevocable without the 
€ consent of Congress.” Such a bill would indeed 
be like the painting of Horace, with a human 
head, but in another part resembling the fish. I 
should like to see such an act, with such a title, 
published in the Intelligencer. Risum teneatis 
amici? Would not Maryland naturally inquire, 
why single this State out, and put it under your 
prohibition? Sir, if you mean to regulate com- 
merce, then it must be amongst the several States ; 
but, according to this law, aslave may migrate to 
Virginia, but he cannot migrate to Maryland; it 
is liable, then, to the strong objection thai it is un- 
equal and partial in its operation. But, sir, Mary- 
land would press you with other objections of an 
unanswerable kind; she would tell you that com- 
merce, et vi termini, implies buying and selling 
an exchange of equivalents; but your law will 
embrace many cases where there is no buying and 


own views of expediency ; and that what she en- 
acted, she claimed the power to repeal, without 
consulting Congress. 
| But, sir, the strongest objection lies yet behind. 
| The law which I have supposed, upon the model 
of this amendment, emancipates the children of 
yall the slaves now in Maryland. Is this, too, a 
i regulation of commerce? It is a contradiction in 
| terms, to give it such a name. This last part of 
the bill, sir, is most alarming in its consequences, 
for it goes directly to the emancipation of slavery 
| throughout the whole United States, after the pres- 
j ent generation shall become extinct; that is, in the 
life of one man—for, whilst the candles are all 
burning though millions may be embraced, yet the 
life of the longest liver terminates the period. And 
have you the power to emancipate the children of 
acknowledged slaves? Yes, says one gentleman 
from Pennsylvania, (Mr. Hempuiy.;) for he ask- 
ed, can a man have a vested interest in an unborn 
human being? And he answered, no. If this be 
the doctrine, sir, though that gentleman did not 
apply it, and I believe did not intend to ap ly it 
to the old States, I repeat again, that it proclaims 
universal emancipation, after failure of the present 
generation of slaves. Sir, it is of no importance 
that the present Congress do not apply it; we are 
but actors who fret our busy hour upon the stage, 
and then pass away ; others will come to act their 
parts, and these principles may then be put into 
practical execution, in their utmost extent. I will 


not detain the Committee to prove, that a property 
in the parent implies property in the progeny. 
The maxim “Partus sequitur ventrem” is as old as 
the civil law; it is founded upon the immutable 
principle, that wherever I have property in the 
capital stock, I have the same property in its pro- 
ducts. He who owns the land, owns all the fruit 
which it produces. If, then, you may admit my 
property in the parent, you cannot deny it in the 
child. If, indeed, you deny my right to a vested 
interest in an unborn human being, you may, per- 
haps, go one step further, and deny the same in- 
terest in those who now exist. The argument is 
as strong in one case as the other. Assume but 
this principle, and then you need not wait for futu- 
rity to do this great work of emancipation. No, 
sir, you may say at once to every bondman in the 
United States, you are free. 

I have now, sir, finished my view of this ques- 
tion. I believe, upon my conscience, that the pro- 
posed restriction is a Halation of the Constitution ; 
I trust I have proven it; if I have, or if there be 
even serious doubt, I conjure the Committee to 
pause, before they take the step proposed ; sir, it 
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was long a desideratum in polities, to devise a Gov- 
ernment like ours, which should, by the union of 
many sovereign States, each retaining its sover- 
eignt for municipal purposes, combine the strength 
of a monarchy with the freedom of a republic. 
With us, it is “in the full tide of successful expe- 
riment.” Let us not take any course calculated to 
arrest its success; such I fear will be the unhappy 
tendency of the present measure. Let it not be 
supposed that I come here the apostle of disunion: 
no, sir, I look upon the Union of these States ag 
the ark of our political safety ; if that be lost, we 
we may bid farewell, a long farewell, to all our 
pleasing hopes and fond anticipations of future 
greatness and glory. They will be as the illusions 
of a deceitful dream. But, whilst I deprecate dis- 
union as the most tremendous evil, I cannot shut 
my eyes against the light of experience 3 I cannot 
turn a deaf ear to the warning voice of history ; 
from these we learn that harmony is the spirit 
which can alone animate and sustain a confed- 
erate republic. - Whilst this spirit exists, it is dis- 
played ın acts of legislation reciprocally beneficent 
to every member of the confederacy, and these be- 
come new ligaments to bind them together in the 
bonds of brotherhood ; this spirit is not all at once 
extinguished, nor are the bonds of union suddenly 
burst asunder ; but when, instead of this beneficent 
spirit of legislation which I have described, a dif- 
ferent course prevails, this spirit of harmony gives 
way successively to jealousy, distrust, and, finally, 
discord ; let but this last spring up amongst us, 
yon may consider the days of the Republic as num- 
ered, and that it is fast hastening to its dissolution. 
When that sad catastrophe shall befall us, this 
noble Confederacy, which, in its undivided state, 
could stand against a world in arms, will be broken, 
if not into its constituent parts, into some minor 
confederacies, the victims of foreign intrigue and 
of their own border hatred. Where, then, will be 
your commerce which covers every sea? Where 
your army and navy, the means of your defence, 
the instruments of your glory ? They will be re- 
membered only to make the contrast with your then 
situation more painful. What will become, then, 
of this boundless tract of western land, the subject 
of the present contest, which has poured, and 
would continue to pour, such rich streams of 
wealth into your Treasury? It may become the 
theatre on which the title to itself’ may be de- 
cided, not by Congressional debate, not by con- 
struction of treaties or constitutions, but by that 
force which always begins where constitutions end. 
I conjure you then, beware, lest, by this measure, 
you excite the discontent of one half of the Union, 
by legislating injuriously to them, upon a subject 
in which they have so deep a stake of interest, and 
you have none in point of property ; take care that 
you do not awaken the painful reflection, that the 
federal arm is strong only to destroy. I hope and 
trust that the wisdom of our councils may be such 
as to avert these evils; but he knows little of the 
human character, who does not fear that conse- 
quences like these may follow, if the hand from 


God grant that, in deciding this question, we 
may bear in mind this exellent motto, “United we 
stand, divided we fall.” 


Fripay, February 11. 

Mr. Kenr presented a petition of sundry inhab- 
itants of Washington county, in the District of 
Columbia, praying that certain alterations, which 
are therein described, may be made in the judicial 
system of said District; which petition was refer- 
red to the Committee for the District of Columbia. 

Mr. Camps, from the Committee on Private 
Land Claims, made a report on the petition of 
Josiah H. McComas and wife, accompanied with 
a bill for the relief of the legal representatives of 
Henry Willis; which bill was read twice, and 
committed to the Committee of the Whole to 
which is committed the bill for the relief of John 
McGrew and others, 

Mr. Smrra, of Maryland, from the Committee 
of Ways and Means, to which was referred the 
bill from the Senate, entitled “An act to continue 
in force the act passed on the 20th of April, 1818, 
entitled “An act supplementary to an act, entitled 

;‘An act to regulate the collection of duties on 
imports and tonnage, passed the second day of 
March, 1799,” reported the same, with an amend- 
| ment; which was read, and, together with the 
| bill, committed to a Committee of the Whole to- 
| morrow. 
| _ A message from the Senate informed the House 
| that the Senate have passed a bill, entitled “An 
pact for the relief of the president, directors and 
| company of the Merchants’ Bank of Newport, in 
‘Rhode Island ;” in which they request the con- 
; currence of this House. 

The bill from the Senate to remit the duties on 
the statue of General Washington, executed in 
| Europe, by the Marquis de Canova, for the State 
pof North Carolina, was read the third time and 
| passed. 

THE MISSOURI BILL. 


The House again resolved itself into a Com- 
mittee of the Whole on this bill. 

Mr. Gross, of New York, spoke as follows: 
Mr. Chairman, I shall offer no other apology for 
occupying a portion of the time of the Committee 
than that which has been echoed and re-echoed 
from every quarter of the House: I mean, sir, the 
unexampled importance of the subject. It is im- 
portant in itself, A proposition to limit the exten- 
sion of slavery, and set bounds to a practice which 
all agree to be the curse, if not the disgrace, of the 
United States, is surcly entitled to the serious at- 
tention of the representatives of a free people, and 
seems to demand of every member a full and ex- 
| plicit declaration of his sentiments. But, sir, it 
| becomes more important, it assumes a still more 


serious aspect, when we consider the excitement 
which prevails within and without the walls of 
this House; the intimations (perhaps I may eall 
them menaces) which have escaped gentlemen in 
| the course of the debate, and the awful conse- 


which the greatest good is looked for, be the one į quences which it is predicted will flow from the 


which deals out the decpest injury. 


adoption of the proposed amendment. 
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It is a mortifying consideration, sir, after emerg- 

ing from a war with one of the most powerful na- 
tions of Europe; a war which threatened not only 
the prostration of our national rights, 
memberment of the Union, to find ourselves so soon 
again menaced with internal commotions, of a 
character not less hostile than the former to our 
union and tranquillity. We have a surfeit of local 
jealousies. For more than twenty years they have 
‘been fomented by interested men, among whom 
those of the East have held a conspicuous station. 
These jealousies were treated at first as the neces- 
sary result of our free institutions, and as of little 
consequence; but they continued to increase until 
the late war, when they seemed to jeopardize our 
national existence. I am afraid, sir, that preju- 
dices and jealousies of a similar nature are about 
to revisit our country, and sow dissension among 
us. The troubles of 1814 arose from temporary 
causes. Peace reduced every thing to tranquillity. 
The origin of the present discontents, sir, I appre- 
hend, is not of so transient a character. It is to 
be found in habits, customs, and modes of thinking, 
peculiar to the different sections of the Union. It 
is therefore more uniform in its tendency and 
operation—more permanent in its effect. 

The fate of those who have heretofore stood 
forth as the advocates and promoters of disunion, 
should warn us to avoid their course. The Hart. 
ford Convention, sir, will be remembered so long 
as the history of this country is extant. I rejoice, 
sir, that this is likely to be the case. I trust that 
the very mention of its name will, by a uniform 
association of ideas, excite in the mind of every 
American, to the latest generation, the remem- 
brance of treachery and treason. The prospect, 
sir, is favorable; for, I believe there are few indi- 
viduals in the United States, and, as far as my 
knowledge extends, but one member of that body, 
who has yet dared to step forth in its defence, and 
attempt to shield it from the detestation of an in- 
sulted community. These, sir, are general remarks, 
and by no means designed as an insinuation unfa- 
vorable to the views of any of the honorable gen- 
tlemen who oppose the amendment. 

Permit me here, sir, to notice an insinuation, 
extraordinary in itself, as well as on account of the 
source whence it has proceeded. An honorable 
gentleman from Massachusetts (Mr. Hotes) has 
said, that he perceives in the proposed amendment 
an attempt on the part of the State of New York 


but the dis- į question the purity of their motives. 


ing him in the ranks of their opponents, and that 
they have not yet forgotten how to treat the un- 
founded aspersions of those who choose to call in 
No, sir, it is 
not from views hostile to the Southern States that 
I am induced to advocate the amendment. [ fear 
not to declare, sir, that, if I entertain any partial- 
ity for any particular portion of the people of the 
United States, it is for those of the South and 
West. Their liberality, their enlightened policy, 
their patriotism, bravery, and generous sacrifices 
in defence of their country, appear to great ad- 
Vantage, when contrasted with the egotism, self- 
ishness, and illiberal prejudices, which have char- 
acterized at least a portion of their brethren of 
the North and East. 

But, sir, were I of a different disposition, and 
did I desire to reduce the weight of the Southern 
States in the scale of the Union, the amendment 
under consideration should receive my negative. 
I would compare the present relative population 
of the Northern and Southern States with what 
it was twenty years ago, and find in the result a 
complete cure for the most bigoted and inveterate 
jealousy. I would look at the Southern States, 
and examine their extensive tracts of barren and 
uncultivated land, once the most fertile and pro- 
ductive, and see in them the future condition of 
that whole section uf our country. I should con- 
template the rapid increase of their black popula- 
tion with the most malicious pleasure; for I should 
find in it an earnest of the future extinction of the 
whole European race. 

To the honor of this House there scems to be 
but one opinion respecting the enormous injustice 


of enslaving our fellow men, be their color what 
it may. 
ples of the Constitution, are both violated by the 
practice. Experience, however, has shown that 
evils of this description are easily surmounted by 
the ingenuity of mankind. The love of gain can 
silence the voice of reason, and gold has, in all 
ages, been found an admirable remedy for a ten- 
der conscience. 
after denouncing slavery as an evil, proceed im- 
mediately to treat us with pailiatives and excuses 
for the practice? An honorable gentleman from 
Virginia (Mr. Ranpoupn) has declared that it is 
an awful and tremendous judgment, and that all 
the misfortunes which have ever befallen his coun- 


The precepts of religion, and the princi- 


Why is it, sir, that gentlemen, 


EEE ER A C EENS Ve. 


try, are exceeded by slavery. In the next breath, 
sir, we are told of the dangers of emancipation ; 
of the happy condition of the slaves; of their 
affectionate attachment to their masters, and of the 
cruelty of the restriction. Nay, sir, we are gravely 
reminded that free. persons may louse their liberties 
by a violation of the laws, and that the soldier is 
obliged to expose his life at the command of his 
superior. To these suggestions I will only reply 
that they have been the arguments of aristocrats 
and tyrants in all ages of the world; that they 
are now used for the purpose of justifying all the 
usurpations which have ever been committed on 
the rights and liberties of mankind, and that by 
them the Algerines defend all their enormities. 
But, an assertion has been made, which, if found- 


to give a President to the United States. 

(Mr. Hotmes explained. He said that he had 
observed that certain great men of the North had 
made use of the Missouri bill as 2 pony, and had 
directed its head towards Washington. He said 
he had not designated New York ; but the honora- 
ble gentleman could do so if he chose. 

Mr. Chairman, I understood the honorable gen- 
leman as applying his observations to the State 
of New York; but he has disavowed such a mean- 
ing, and I certainly do not feel justified in apply- 
ing them in that manner myself—but I will just 
observe to the honorable gentleman that the Re- 
publicans of the North knew their duty, and per- 
sormed it, even while they had the honor of meet- 


wt 
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ed in fact, ought to put to silence the advocates of | been contended, sir, that it is the price of produce 
our slaves be widely dispersed among many mas- | deny that this will have its effect Bie will a 
ters, than that they should be condensed within | gentleman affirm that no other ‘causes would Ad 
circumscribed bounds. This position, sir, is not | duce the same result? Is it not universal Fhe 
destitute of reason, much less of plausibility. On i case that the abundance of an article lessens its 
this subject I confess my limited information ; but i value? The restriction will render slaves of no 
the facts, sir, in my possession, and the observa- | value in Missouri, because they will there be made 
tions which I have been able to make, have led to | free. Their value will decline in Virginia for the 
a conclusion in my mind very different from the | want of a market. Thus, sir, will the master be 
above. ; induced to manumit his slave, and thus will a new 
It is notorious, that no effectual bounds have yet | country be opened for his reception, consistent with 
been set to this growing evil. Slavery has indeed | the safety and interest of the nation. ; 
been banished from New England, from most of It is useless to say to this House that we have 
the States north of the Potomac, and from all the | enacted laws for the prevention of the slave trade 
States north of the Ohio. The climate of these | and that, therefore, no more slaves will be intro- 
States, however, is unpropitious to the practice, | duced from abroad. The very fact, sir, that we 
and the probability is, that it would never have | employ a number of national vessels "at a vast ex- 
extensively obtained had no laws been enacted on | pense, to intercept the ships of those who drive the 
the subject. Slavery has, however, been tolerated | infamous traffic, proves, most conclusively, that 
in all the States and Territories south of those | there is a chance of gain in the pursuit which in- 
rivers, and no laws have yet been passed to pre- | duces men to disregard the voice of conscience 
vent its introduction into the vast region west of | and brave the perils which oppose their rogress. 
the Mississippi. What is the result? The West | So long as new States continue to furnish a mar- 
has been supplied with slaves from Maryland, and | ket for slaves, the efforts of Government will serve 
the other slaveholding States. Has their number ‘ only to increase the horrors of the trade. The laws 
decreased in those places from whence supplies | wil be violated, our precautions will be evaded, 


have been drawn? The alarming fact, sir, is | unless it appears that the slave-dealer is more.con- 
upon paper. In the course of twenty years, com- ; scientious, more virtuous, and more honest, than 
mencing in 1790, they have increased, even in the | those who deal in unforbidden articles of com- 
Atlantic States, in a ratio greater than the whites. | merce. 
This circumstance ought, surely, to arouse the | The most bungling legislator, sir, can forbid the 
Southern people tv a sense of their danger, and | commission of a crime, and affix the penalty. It 
disarm their enemies, if any they have, of all their | is the business of the wise and the skilful lawgiver 
malice. | to penetrate the motives which operate on the 
The inhabitants of Missouri, sir, will no doubt , minds of men, and impel them to action. Severe 
find a present benefit from the introduction of ‘and bloody penalties are not even the principal 
slaves into their Territory ; but let them cast their | means by which he prevents vice and promotes 
eyes to the future. The experience of ages is be- | the cause of virtue. He removes temptation from 
fore them. They have but to look and be con- ; before the eyes of the people, and encourages every 
vinced of the inevitable result. The time will ; laudable exertion ae e hopeof reward. Are we, 
come, sir, if slavery be not circumscribed, when | sir, practising on these principles, when we pass 
the citizens of the Western territory shall, with | laws for the prevention of the slave trade, and at 
those of Virginia, curse the avarice and selfishness , the same time raise the price of the commodity by 
of those who fixed the evil upon them; when they | furnishing a market for its disposal? Docs not 
shall look in vain for new States wherein to dis- policy such as this expose us to censure, and even 
pose of their surplus slaves, and when nothing but | toridicule? Yes, sir, the whole enlightened world 
blood and violence shall avail to save themselves would pronounce us either foolish or hypocritical 
from destruction. if we pursue this course, and an impartial poster- 
Is it wisdom, sir, to postpone the evil day, and ity will confirm their decision. |, 
provide for present ease at the expense of future} The enemies of restriction, sir, insist that they 
misery? Let gentlemen give their votes on this | are not guilty of the sin of introducing slavery into 
occasion from motives such as these; and then, if the United States. They maintain that Indepen- 
they have courage, let them go and look upon the | dence found the practice established in the coun- 


| 
picture of the Declaration of Independence. Let : and that the parent nation is alone chargeable 


them see if they can hide their blushes while they | with having entailed upon them this acknowledged 
contemplate the figures of those immortal patriots evil. I readily admit, sir, every word of this de- 
who, in the presence of their fellow-citizens, and | fence. They can wash their hands of this sin: they 
in the face of Heaven, pledged their lives, their | are, as yet, free from guilt. Let them beware how 
fortunes, and sacred honors, for the future happi- | they make themselves partakers in the rae by 
ness, yes, sir, for the future happiness and glory of contributing their influence to perpetuate t 1e prac- 
their country. tice. It was England who planted this poisonous 
By permitting the extension of slavery into Mis- | weed upon our soil. For what was it done? For 
souri, we open a new market for slaves, and ef- | the same reason, SIT, for which gentlemen propose 
to introduce it into Missouri. It was from mo- 


fectually prevent their gradual manumission b | : 
last : é tives of private interest and present convenience 


their masters, by increasing their price. It has 
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that it was done. Well might the honorable gen- 
tleman from Kentucky (Mr. Harpin) observe, 
that the time had been when it was our interest to 
legislate for principle; but that now it seemed to 
be our principle to legislate for interest. There is 
more truth in the observation, sir, and it is illus- 
trated by more circumstances, than I believe the 
honorable gentleman is at present willing to admit. 

Do the people of Missouri desire the admission 
of slavery into their territory? So did the first 
planters of Virginia. They derived a present pro- 
fit from the employment of slaves, and shut their 
eyes to the future. Do the descendants of the early 
settlers acknowledge the short-sightedness of such 
miserable policy? So will the descendants of the 
present inhabitants of Missouri, should the amend- 
ment be rejected, to the latest generation. Do 
you exclaim against England for permitting the 
introduction of slavery into Virginia? So will 
posterity exclaim against this very Congress, if we 
permit the extension of this abominable custom. 
‘The waters of the Mississippi, sir, possess no more 
virtue than those of the Atlantic. Whether you 
transport slaves across the ocean, or transport them 
over a river, the baneful consequences are the same. 

Let me then, sir, entreat gentlemen to reflect on 
the situation in which they place themselves by 
advocating the extension of slavery. Will they 
acknowledge the evils which it has brought upon 
themselves, and at the same time maintain that it 
will prove a blessing to their brethren? Such 
principles and such practices, sir, are irreconcila- 
ble in the nature of things, I am happy to believe 
that it is not in the power of the most brilliant 
talents, nor of the most commanding oratory, to 
make them harmonize, and that no effort of the 
human mind can disguise their incongruity. 

Do gentlemen insinuate that the advocates of 
restriction are actuated by sinister motives, and by 
an unreasonable apprehension of the consequences 
of slavery? I want no better reasons for my vote 
than those furnished by the honorable gentlemen 
from the South. What is there in the whole 
physical world which ought to alarm us, if we can 
be calm when an enormous evil—a tremendous 
judgment, which, like Fame, increases as it goes— 
is found to have nearly blasted the fairest portion 
of our country, and for which there is no remedy, 
but in the enlargement of its bounds 2 Can gen- 
tlemen blame any one for expressing alarm ata 
prospect like this? Is it for proposing to arrest 
the progress of such a hydra, that we are to be 
charged with sinister and unworthy motives? Are 
we for this, sir, to be branded as the disturbers of 
the harmony of the Union? 

Tam at a loss, sir, to account for the extraordi- 
nary excitement which the proposed amendment 
has produced, unless I take it for granted that gen- 
tlemen have adopted the opinion of the celebrated 
Mr. Burke, who, amidst all the evils of slavery, 
comforts us by the discovery that it shows the 
master his enviable condition of freedom. But, 
not contented with this, and in order to raise our 
happiness to perfect ecstacy, he assures us that in 
this particular we resemble the ancient Goths (I 
wonder he did not say Vandals) and modern Poles, 


I trust, sir, that a long time will elapse before the 
spirit of liberty in this country will need such helps 
as these, and that we may never be induced to fol- 
low the advice of a man who was ever cold and 
phlegmatic in the cause of freedom, and eloquent 
only in the cause of aristocracy and oppression. I 
hope, sir, that our free institutions will continue to 
rest on the broad foundation of public sentiment, 
rendered solid and everlasting by the diffusion of 
science and the prevalence of virtue; and that, to 
the end of time, it may be a slander upon our 
character to compare us with the barbarians of 
ancient or modern Europe. 

But we are told, sir, that the Constitution for- 
bids us to interfere on this occasion. If this be the 
case, | acknowledge that it is our duty to acqui- 
esce, Whatever may be our sentiments of the ex- 
pediency or necessity of the measure. I trust, sir, 
that Congress will ever be ready to bow with rev- 
erence to the provisions of that sacred instrument, 
and to listen, with candor and attention, to the 
voice, from what quarter soever it may come, 
which warns us that we are about to violate it in 
the most minute degree. Let us, then, sir, ex- 
amine the Constitution, in the spirit of patriotism, 
and see if its wise framers so far forgot themselves 
as to deprive us of this important power. 

Two questions seem naturally to present them- 
selves for our consideration: 1. Can Congress de- 
mand of the people of Missouri the performance of 
the proposed condition, previous to their admission 
into the Union? And, 2. Can the people of Mis- 
souri agree to the demand? In other words, sir, 
can Congress and the people of the Territory 
which it is proposed to form into a State, by a 
compact which will be binding, exclude the prac- 
tice of slavery from such Territory both before and 
after its admission? If this cannot be done, sir, 
I for one shall lament the necessity which compels 
me to acquiesce. 

The Constitution declares that “new States 
may be admitted by the Congress into this Union.” 
All agree, sir, that, by virtue of this clause, Con- 
gress may exercise their discretion, and admit, or 
refuse to admit, a new State. But an honorable 
gentleman from Virginia (Mr. Barzovr) insists 
that, although Congress can refuse their assent to 
the admission of Missouri, they have no right so 
to do, unless the interests of the Union require it. 
No one will deny the truth of this proposition ; 
but I should almost be willing to abide by the 
opinion of the honorable gentleman himself had 
he no Constitutional scruples as to the expediency 
of admitting Missouri unconditionally. But, an 
extraordinary position is taken by the opposers of 

restriction. It is maintained by them that, al- 
though we may consent or refuse, we can annex 
no condition. Will gentlemen construe other Con- 
stitutional powers by the same rule? ‘The Con- 
stitution empowers Congress to borrow money. 
Will gentlemen deny that we can provide for its 
repayment? We can declare war; but can we 
not do it conditionally? Yet the Constitution 
simply authorizes us to declare war, without the 
mention of any condition. We can raise armies 
by virtue of express power. Have we not the au- 
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| thority, by implication, to disband them? But it 
if is unnecessary to enumerate instances wherein the 
t$- strict constructicn contended for would be mani- 
festly absurd. The honorable gentleman (Mr. 
BARBOUR) himself admitted that every giver could 
annex his condition to the grant. 
(Mr. BARBOUR explained. He said his proposi- 
tion was, that Congress, in this instance, could an- 


by 
t some clause of the Constitution.] 

Mr. Chairman, it is my business to show. that 
á 


nex no condition but what was authorized 


a fair and logical construction of the clause will 
authorize the proposed condition. If this be done, 
sir, it will remain for those who espouse the other 
side of the question to show that our power is 
taken away by some other clause of the instru- 
ment. Ishall not argue this point at length, sir ; 
for to me it is self-evident that a power to do or 
not to do implies an authority to do or not to do 
upon such conditions as the public good may re- 
quire. The Constitution, sir, was not designed 
į to puzzle the ignorant, nor confound the wise. It 
is to be construed by the rules of common sense, 
and is liable to the same interpretation of any other 
instrument containing delegated powers. Would 
your agent, whom you had authorized to purchase 
or not to purchase a commodity, exceed his pow- 
ers by receiving it upon condition ? No, sir; ever 
court in the nation would be unanimous upon suc. 
a question, 

Are there any provisions in the Constitution 
Which interfere with this construction? The hon- 
orable gentleman (Mr. Barsour) has produced 
two, which, he contends, clearly deprive us of the 

| power of imposing the restriction contained in the 
amendment. The tenth article of amendments 
declares, that “the powers not delegated to the 
‘United States by the Constitution, nor prohibited 
‘by it to the States, are reserved to the States re- 
‘spectively, or to the people.’ The honorable 
gentleman maintains that the States have not 
delegated to Congress the power of abolishing sla- 
very, and that the sarera States have exclusive 
jurisdiction over the subject. I agree, sir, that we 
cannot abolish the practice in States already ad- 
mitted; but we may refuse our assent to the ad- 
mission of a new State, unless involuntary servi- 

; tude be forever renounced. Is it contended that 
we cannot insist upon the condition, because it is 
not among the number of our delegated powers, 
and therefore reserved to the States? This, sir, 
is assuming the fact in dispute. The answer, sir, 
is, that the power is given to us by the Constitu- 
tion, and that, therefore, it is not reserved to the 
States. 

The second section of the fourth article, sir, pro- 
vides that “the citizens of each State shall be en- 
titled to all privileges and inmunities of citizens 
in the several States.” Does this clause tie up 
our hands, and prevent our interfering in the man- 
ner proposed’? Does it secure to the people of Mis- 
sourt, after their admission asa State, the right, 
as it is called, of holding slaves? Will it release 
them, sir, from the compact which they may be 
induced to make previous to their reception as a 
Member of the Union? Will any gentleman con- 
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tend, sir, that Congress has here an authority to 
interfere with the internal regulations of individual 
States, and to compel Massachusetts to alter her 
laws against slavery, because Virginia tolerates 
the practice ? 

Iam persuaded, sir, that no honorable gentle- 
man will feel himself inclined to avow that such 
are his views of the clause in question. Were 
this the meaning of the section, sir, we might justly 
be alarmed. State rights in such case would in- 
deed be in danger; for, while we were engaged in 
rendering uniform the several State constitutions, 
we might aim an effectual blow at their independ- 
ence, and clothe ourselves with the most ample 
authority. 

I entirely agree with the honorable gentleman 
from Virginia (Mr. Barzour) in his construction 
of this part of the Constitution. He, sir, has said 
that every citizen of the United States is, by this 
clause, secured in the enjoyment of all the privi- 
leges and immunities of citizens of the State 
wherein he resides. He illustrates his idea by sup- 
posing that a citizen of Virginia comes to feuds 
in Massachusetts, and that a citizen of Massachu- 
setts comes to reside in Virginia. In the latter 
case, the citizen acquires a right, and in the former 
a right is lost. But what effect will the abolition 
of slavery in Missouri have upon the citizen of 
that State? Will he not be entitled to all the 
privileges and immunities of citizens in the several 
States? Is not slavery abolished in the Eastern 
and Northern States, and in those of Ohio, Indi- 
ana, and Illinois? Are not their citizens, never- 
theless, entitled to all the benefits of this clause of 
the Constitution ? 

Gentlemen acknowlege that if the people of 
Missouri would voluntarily renounce the right of 
slavery, they would rejoice at the event. hy 
are they sv opposed to our asking them the ques- 
tion? Perhaps the Missourians will consent, and 
ratify the compact? If they do, sir, all our diffi- 
culties are at an end. If they refuse, the path of 
our duty is plain before us. Will it be said that 
we are taking an unworthy advantage of our breth- 
ren? Can it be alleged that we are refusing them 
a right to which they are aint entitled, in 
order to compel them to relinquish the great pre- 
rogative of governing themselves? It is said, sir, 
that all compacts must be voluntary. Whether 
this be true, or not true, is little to the purpose. 
By the Constitution, we have the unqualified right 
of placing the good and the evil before them, and 
allowing them to make their election. Is this com- 
pulsion, sir? Does the man who is at perfect lib- 
erty to sign or not to sign a contract, complain of 
duress and compulsion, because the terms are not 
so good as he demands ? 

The doctrine contended for by the advocates of 
restriction, sir, has been called new. Alarm is at- 
tempted to be excited at what are called encroach- 
ments on the Constitution. So far as precedent is 
concerned, sir, there is no doctrine more new than 
that of those who oppose the amendment. In 
1780, Congress provided that such territory as 
might be ceded to the United States should be 
formed into distinct republican States which should 
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. become members of the Union, and have the same | General Government might be enabled to effect so 
rights of sovereignty, freedom and independence, | great an object, the States bestowed upon it certain 
as the original States. In pursuance of this pro- | prerogatives of sovereignty, of which they divested 
vision, the Northwestern territory was ceded by | themselves. In the formation of this compact, it 
Connecticut and other States. In 1787, Congress | was found necessary to proceed in the spirit of 
passed an ordinance for the government of the in- | conciliation and forbearance. A practice was 
habitants. It contains, sir, six articles, which have | found to prevail, in some of the States, of enslav- 
formed a compact between the Congress and the | ing their fellow-men. This custom, although ab- 
peopleof the territory. One of them provides that | horrent to the principles of freedom, and inimical 
involuntary servitude shall be abolished, except | to the practice of republicanism, was, in the spirit 
for crimes whereof the party shall be duly convicted. | of amity and compromise, left untouched by any 
Here, sir, we are told that this ordinance of 1787 | provisions in the Constitution; not because the 
was an usurpation. The honorable gentleman | States would have been degraded by an inhibition, 
from Virginia has quoted the Federalist in support ; but because the Union of the States made such a 
of this opinion. I agree, sir, that the Articles of | course both necessary and proper. 

Confederation contain no powers which authorized | Since the adoption of the Constitution, sir, so 
the Old Congress to admit new States. But, did | far as its federal powers extend, the United States 
any one condemn the measures for any other rea- | may be regarded as an individual nation, and as a 
son than the want of power? Surely not, sir, so | consolidated Government. As such, sir, Congress 
far from disapproving the policy itself, the Con- | levies war, makes peace, and does all things which 
vention which formed the new Constitution gave | the Constitution empowers it to perform. 
the new Congress the power to do by right, what} The great question then arises, whether the 
the Old Congress did without right. Accordingly, j spirit or letter of the Constitution requires that 
sir, when Ohio, Indiana, and Hlinois, applied for | new States should be admitted to the possession 
admission, we consented on condition that their {of all the powers which the original States re- 
constitutions should contain nothing contrary to | served to themselves at the formation of the Con- 
the ordinance of 1787. They concurred, sir, and | stitution. Unless it can be shown, sir, that there 
were received as States. Where was the wisdom jis some magic, some witchcraft, some dormant, 
and foresight of old Virginia at this period? Why | imperceptible, and miraculous power in the Con- 

“ did she not raise her voice against these acts of | stitution, which will release the people of a terri- 
Congress? We did, sir, admit Ohio, Indiana, and j tory from a condition which does not interfere 
Illinois, upon the very terms which we offer to with their federal rights as a State, and which 

ropose to Missouri. Where was the power found? | they themselves have solemnly ratified and ac- 
Not in the ordinance of 1787; for it was an usur- ; cepted, as a condition of their admission, we must 
pation. The Congress of 1802 saw it in the Con- | decide the question in the negative; for such a 
stitution. Yes, sir, even the Southern representa- | principle is nowhere established by the instrument, 
tives, at that period, concurred in the construction | either expressly or by implication. 
for which we contend. | Will the proposed amendment interfere with the 
But, another question remains to be discussed ; į sovereign rights of the new States? Is the power 
Can the people of Missouri renounce the practice | of enslaving the African an essential attribute of 
of slavery ? In their remarks and arguments on |sovereignty t We have been told, sir, that the 
this subject, gentlemen are continually confound- | amendment interferes with the inalienable right 
ing the rights of Territories with those of States. | of self-government. Are gentlemen prepared to 
We are told that we can make no compact with | say that slavery is a part of the rights of a repub- 
States, except in cases particularly provided for |lican State? For myself, sir, I will venture to 
by the Constitution. Can Missouri, we are asked, | declare, that, so far from being a right, it is a vio- 
renounce the rights seeured to her by the Consti- | lation of the principles upon which is founded our 
tution? No, sir, she cannot. I agree, sir, that | glorious edifice of freedom, and of eternal, justice. 
federal rights cannot be demanded nor resigned; | It depends for its establishment and support on 
for the Constitution is paramount to all contracts ; power and violence, and upon them alone. 
`. between aterritory and the United States. Should| To corroborate this position, sir, permit me to 
Missouri, while a territory, give up a federal right, | quote the opinion of a man distinguished alike as 
the constitution will restore 1t to her on her admis- | a scholar and a statesman, and whose sentiments 
sion into the Union. But, sir, is slavery a federal | wil be heard with respect by every member of the 
right? Does the Constitution secure to the States | Committee. I mean the honorable William Pink- 
the exercise of this shameful practice? Let us | ney, nuw a member of the other branch of the 
examine the history of that glorious instrument, | Legislature. In a speech delivered by him in the 
sir, for I confess my anxiety to rescue it from so | Legislature of Maryland, in 1789, he declares that, 
foul an imputation, I will endeavor to show, sir, | “by the principles of eternal justice, no master in 
that the practice of slavery—for 1 will not call it | the State can hold his slave a single hour.” This 
a pra La solely on the positive regulations | principle is as immutably true as truth itself. I 
of the individual States. bave only to regret, sir, that, in the forty-fourth 
The Constitution, sir, may be regarded as a |year of our independence, we should so far have 
compact between the original States, whereby a | forgotten the principles upon which that indepen- 
national government was established for the se- | dence was proclaimed and established, as to render 
curity of the rights and interests of all. That the |such a quotation, for such a purpose, at all neces- 
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sary or proper. The cry of “the State rights are 
in danger,” has more than once assailed our ears. 
Such an apprehension is altogether unfounded. 
This ery, sir, is probably designed to operate like 
the English watchword, “ the church is in danger.” 
It may serve to inflame the zeal of the enemies of 
restriction, by inspirmg them with a vague horror 
for some unknown evil. It will, however, I trust, 
produce no other effect than a conviction of the 
weakness of that cause which can need such feeble 
aid. 

Permit me now, sir, for a moment to turn the 
attention of the Committee to the treaty of cession. 
One article of that treaty provides, “that the in- 
habitants of the ceded territory shall be incorpo- 
rated into the union of the United States, and ad- 
mitted as soon as possible, according to the princi- 
ples of the Federal Constitution, to the enjoyment 
of all the rights, advantages, and immunities, of cit- 
izens of the the United States.” Let this treaty, sir, 
be religiously fulfilled, but let us first see what are 
the rights, advantages, and immunities, of citizens 
of the United States. To me, sir, nothing is more 
clear than that they are such only as are secured 
to us by the Constitution of the United States, and 
not those with which any of the individual States 
can interfere. If this be the case, sir, the amend- 
ment is consistent with the treaty. Why did Con- 
gress, in the act authorizing Louisiana to form a 
Constitution, require as a condition of its admis- 
sion that their laws should be printed in the Eng- 
lish language? Are the original States required 
by the Constitution to do this? Is not the liberty 
of determining for ourselves on this subject as es- 
sential to sovercignty as that of abolishing slavery ? 
The Representatives of the South concurred in 
this restriction. I have only to observe, sir, in 
conclusion, that if a condition of this unimportant 
nature may be constitutionally imposed upon a 
territory as the price of its admission, surely the 
one under consideration, which is designed and 
calculated to secure the happiness and prosperity, 
not only of the Missouri, but of the whole United 
States, most solemnly and imperiously demands 
our unqualified support. Sir, I have done. 

Mr. Anperson, of Kentucky, said that he should 
offer no apology to the Committee for the observa- 
tions which he should address to them; the sub- 
ject, which involved the extent of the powers of 
Congress and the rights of a people claiming to 
bea confederate of this Union, gave to him the 
amplest justification. It is not a question which 
receives its importance from any intemperate zeal 
which has been displayed here: the American peo- 
ple have declared their sense of its consequence, 
by manifesting an interest in the proceedings of 
this House which no recent occasion has inspired. 
He considered it a matter of congratulation, and 
highly honorable to the House of Representatives, 
that this interest, so deeply felt and universally dis- 
played, had not been produced by any heat or vio- 
lence in this debate, but solely by the nature and 
magnitude of the question. Mr. A. said that he 
should take especial care not to violate the har- 
mony and good order which had so happily pre- 
vailed in the discussion, and that, whatever might 


be the imperfection of the remarks which he should 
think proper to deliver, he would fearlessly give a 
pledge, the only one which he knew and felt that 
he could redeem, that he would be behind no gen- 
tleman in the respectfulness of his observations. 

He said he could not, however, avoid thinking 
that, on some occasions, the feeling manifested by 
the people had been somewhat inflamed by mis- 
apprehending the true question. If it had been 
known that no question had been agitated in Con- 
gress involving the liberty of one human being, 
much of that excitement which has been shown 
in some sections of the Union would have been 
repressed. By representing this question as a 
contest between liberty and slavery, the best feel- 
ings of the human heart have been enlisted against 
us; if it had been generally known that, so far 
from promoting, Congress has, by successive acts, 
exerted all its powers for prohibiting the importa- 
tion of slaves, many of the maledictions which 
have been so prodigally heaped on the heads of 
those who oppose this restriction would have been 
spared. These laws, to which the severest penal- 
ties have been affixed, were passed with a unanim- 
ity which destroys all sectional claim to the honor 
of enacting them. There is, too, a peculiarity at- 
tending these laws, which is eminently honorable 
to the humanity of the American Congress; the 
repres¢ntation of the ordinary penal laws of the 
country has been left to the punishments which are 
denounced against the offender; but in this case, 
by an act of the last session, the whole naval force 
of the United States was placed at the disposal of 
the President to enforce thie laws for obin 
the slave trade; the usual sanctions were not 
deemed sufficient, and the publie force is at this 
moment employed in preventing what an unfortu- 
nate misapprehension of the question has induced 
many to accuse us of countenancing and promot- 
ing. This was a question of dispersion, not of 
importation ; a question different, not only as to 
policy, but radically so as to the powers of Con- 
gress to acton lt. 

Mr. A. said that he should contend that Con- 
gress possessed no power to impose this restriction 
on the people of Missouri, either by an original 
prescription declaring that it should become an 
article in their constitution, or by the more plau- 
sible mode of compact by which it might seem 
that the alternative was left to the people, and.the 
insertion of it would be a voluntary act on their 
part. He should contend that each State should 
come into the Union equal and unimpaired in its 
sovereignty, except so far as it was impaired by 
its obligations to the Federal Constitution ; if it 
had come under obligations in any other way, or 
had been deprived of any attribute of sovereignty 
which all the other States possessed, it had then 
lost the necessary equality, and also that character 
of a State, which was indispensable for its admis- 
sion into this Union. Various clauses have been 
relied on by the advocates of this amendment to 
support the restriction. No express power is pre- 
tended, although it may be truly said that if any 
case could occur in which we might reasonably 
demand an express authority, it would be when 
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we were withdrawing from a State a portion of| |The powers of Congress are to be executed by 
its ean power. He would not, kvae o Congress only; they are not susceptible of delega- 
act this of his adversaries, but, in answer to their | tion. The whole burden of judging of the time 
loud calls for a liberal construction, to enable them | and manner of executing them, is submitted to us, 
to effect their humane and beneficent purpose, he | and cannot be surrendered ; it is a right or dut 
TAN say that this wasa case that eminently jus- | delegated to Congress and is not capable of farther 
tified a most rigid construction. The general! transmission. That member of the ninth section 
scheme of the Federal Constitution contemplates | which authorizes Congress to prohibit the impor- 
ae ete eh E tee ee ee 
i | : wher e 3 no one doubte power of Congress to pass 
from the objects of legislation were specifically | the law and no one can doubt their power to repeal 
named; and now, when gentlemen are for violat- | it. But now you urge us to execute the other 
ing this general intention and making it act on a | member of the section, relating to migration, in a 
case emphatically internal, we had a right to con- | way which renders it impossible to resume the 
fine them to rigid construction. E power. If this restriction is passed, the result will 
immer atten! the States? Daae ea ea Chat a fo es a 
t ;”? toma -j which depend for their execution, not on the wi 
m i and g eulblions respecting the territory of | of Congress, but on the people of Missouri. He 
the United States,” and the ninth section of the | would say nothing of the Constitutional difficulty 
cian: ied Ina bas maalin or im- D ereua mee agh parer, in serene one 
rta | pers y of the States now e oniy, while with regard to the rest of the 
existing shall think proper to admit, shall not be; Union they were saspeaded. But, if the clauses 
proni by me ener por P m rz 1808,” į Te to really bore the ee contended for, and 
ave all been cited and relied on by different gen-| gave the power to act on the subject, why do not 
tlemen, as forming the source of the disputed | gentlemen themselves prefer the Single tode of 
power. Hach of these clauses has been presented | an act of Congress? If they have the power of 
in every way which ingenuity could devise, to | preventing slaves from going from Virginia to 
DN a es ae said he would not distress i Missouri, why do they not execute it in the usual 
nation of the true meaning of these parts of the | doubtful mode would jostly ous volee oes ne 
rts of the ; doubtful mode would justify our votes ; 
Constitution ; this subject iad been ain ly dis- ' But in truth all these lane Gobe] ek 7 
ussed, and he considered ever ar meat ae | llon th abjeat: et EAE, 
a ppan, AEA i gu h vn | m power to actatall on the subject ; as, he thought, 
) ompletely overthrown, that | had been completely shown by the gentlemen who 
respect for his own feelings would not permit him | had preceded him. He had forborne to examine 
again to enter into it. But they were susceptible | the operation of these clauses, because he was un- 
ah a ae er he yoa proceed He give; | ae = oe ? implicitly the track of others, 
; iswer conceding, lor the moment, the con-; and he thought the answer which he had given 
ee bite ey given, but denying ; to an ee of ae argument of his adversaries 
rence which was drawn from it. | equally decisive and more despatchful. 
patra; and itauet e the eal Wey, (nes Se oe Re et ne 
3 ; ł ; new States into this Union” is the only one whic 
Ee a arer act of S by an actof Congress. ; he thought deserved consideration. it has been 
e first section of the Constitution declares, that | vehem i s i 
“all legislative powers herein granted are vested | St cer aldei e eee ae i n i son ioe 
in a Congress of the United St ie » Th werd auiiin all hings'to vepulate the-ianier of adits 
an g E eae ates. rese powers | and in all things to regulate the manner of admis- 
te oe Est! by the body in whom j sion. The true construction, he thought, gave to 
compact, the very essence of which is, that aoe that when the was done ti mae wey 
3 . is, ti ; that when this was done, the power was executed. 
he from its obligations but ! It was not, however, necessary for him to contend 
atte aan i . if A a nA bela ay i ne Tongres A Fa at no sae or terms, 
i t f sed at | which were merely to regulate the time or manner 
oaa A congress, and in such a way that ; of admission ; it was sufficient for him to show 
oiy epa me one its powers, may | that s condition ee before the Committee could 
; 3 eal it. Congress can in no ; not be imposed. es 1 i 
way a dispose of a legislative power vested in it, ; show dana could ee eva ie a 
re oe oe over the subject which the ; pose to show, that Congress now demanded of 
re sti uen ai e E vest in that body, and no ! Missouri to surrender an essential attribute of sov- 
carer e Ha ure of a connec ls Inconsistent ; ereignty; one, which every State in the Union 
continuing control. Here, it is proposed ; (except those on which the like usurpation had 
that Congress shall execute its power to « prevent | been practised) possessed ; and one, whieh, if re- 
pia granons pas make Se rules and regulations ; linquished, degraded her below the character of a 
by drect ridan 1 pel A : a nited States,” not | “ State,” the only character in which by the terms 
e sodig T M na H T aw declaring that! of the Constitution she could be admitted. The 
ae pi h i cur sha oe into the: section gave an authority to admit new States 
Gus ae y will execute those clauses of the; only. He should not refer to any book on public 
, law for a definition of the word; it had in our 
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Constitution a technical, well known meaning, 
which was ascertained by reference to the other 
States. In the first place, every State in this 
Union had within itself a capacity for altering or 
reforming its internal government, whenever it 
thought proper ; and, secondly, the sovereign powers 
of the people have been surrendered in two ways 
only, viz: by their State constitutions, and the 
Federal Constitution. Ifthis restriction be imposed 
the people of Missouri will have a government es- 
sentially different from a “State,” in both these 
respects. It will be recollected, that it is the irrev- 
ocable nature of the condition to be imposed, 
which gives the real character to it, and it was to 
that feature that his objections werenow addressed. 
It takes from Missouri that full power to alter its 
State government, which all the States possess. 
The Declaration of Independence, which gave 
birth to our political existence, recognises this right, 
and, in the strong language of its author, says “it 
is the right of the people to alter or abolish their 
government ;” a right, which Mr. Madison in one 
of the numbers of the Federalist, calls “a trans- 
cendent and precious right.” This power of al- 
tering the State constitution is not only possessed, 
but the utmost care has been shown in declaring 
it, in all the bills of rights which accompany them. 
The constitution of Massachusetts declares that 
the people alone “ have an incontestable, indefea- 
sible, and inalienable right to institute govern- 
ment, and to reform, alter, or totally change the 
same.” These are only declarations of what is 
inseparably connected with each State government ; 
a capacity of reforming itself in every respect, 
where it is not restricted by the Federal Constitu- 
tion. He considered this right so essential, that 
its abandonment by the people of Missouri would 
constitute a fatal distinction between their govern- 
ment anda “State.” The result of this view 
was, that, as soon as the clause was inserted in any 
constitution, which was irrevocable or unalterable 
by the people for whom it was cstablished, that 
the Government was so radically different from 
any member of this Union, that it could not be a 
State in the Constitutional sense of the word. 

If this restriction be admitted, another essential 
difference will be created between the proposed 
form of government and any other in the Confed- 
eracy. The sovereign power of these people will 
be subject, not only to the limitations which are 
placed on that of the people of the other States, in 
their State and Federal Constitutions, but there 
will be a portion surrendered in a way perfectly 
anomalous, by virtue of an act of Congress. For, 
although it is proposed that the restriction shall be 
placed in the State constitution, still it is the law 
of Congress which gives all the efficacy to it, by 
declaring that it shall be irrevocable. And, pur- 
suing this idea, it may be observed, that all the 
people of the United States have reserved a mode 
of changing their’ forms of government by the 
ways proposed either in their State or Federal 
Constitutions; while, if this amendment succeeds, 
there would be an article in this new constitution 
which would not be amendable at all; or, if at all, 
by a mode so ludicrous that the advocates of re- | 


striction have not mentioned it; it could only be 
done by repealing the act of Congress which re- 
quired it. The idea of making the continuance of 
any article in a State constitution dependent on 
the continuance or repeal of a law of Congress, is 
not only ludicrous but mischievous. 

If this restriction is imposed, the new govern- 
ment will differ from the “States” of the Union in 
these important features; it will have a part of its 
constitution unalterable by the people for whom 
it is made; the sovereignty of the people will be 
given up by an additional way not known to the 
other States; a part of its constitution will be en- 
tirely unchangeable, or, if it can be changed, it can 
be done only by the consent of Congress; and it 
will have given to Congress a local interference 
denied by all the States. With these important 
distinctions, all degrading her below the dignity of 
a “State,” he contended that she could no longer 
suppor: her claims to that character. In books on 
public law, France and Denmark are States, but 
in our Constitution they are not. He said, it was 
apparent that he did not intend to givea definition 
of the word “State,” or to require a conformity 
between the constitutions of all, but the position 
which he had laid down was, that no government 


-in our Union could be a “State” which had given 


up the power of reforming its constitution in any 
of its parts, and which was bound to the Union in 
any other way than by the Federal Constitution. 
Mr. A. said, that it was not his intention to give 
a definition of a republic, but if Mr. Hamilton, in 
the Federalist, had not heen grossly wrong in sta- 
ting that clause in the Constitution, declaring that 
Congress should guaranty to every State in the 
Union a republican form of government, it would 
well support his position. 

At the Declaration of Independence, all the 
States were left perfectly equal and sovereign. 
When the Articles of Confederation were formed, 
they were still equal and sovereign, too, except so 
far as powers had been surrendered in those arti- 
cles. When these articles were dissolved by the 
Federal Constitution, they were still equal and 
sovereign in every respect, where powers were 
not surrendered by that instrument. Then, when 
another State is admitted, she must be equal and 
alike sovereign; otherwise, she is no fit associate 
for the confederates of this Union. To say that 
the people of the different States have given in 
their different forms of government very unequal 
portions of the sovereign power, cannot affect the 
argument. Itis the capacity either to give this 
power, or to withhold, or to resume 1t, which con- 
stitutes their equality. 

It has been urged, that inasmuch as Congress 
would, at the next session, have the undoubted 
right to reject the admission of Missouri if the 
proposed clause were omitted, or, indeed, without 
assigning any reason, that there can be no impro- 
priety in now passing a law declaring the condi- 
tion on which we will then admit her. This 
manner of presenting the case is specious, but a 
little attention will show that the distinction in the 
result is obvious. If this clause were voluntarily 
inserted by the people of Missouri, it would then 
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be on a footing with every other part of their con- 
stitution, amendable and alterable by the same 
power which put it there; but if it is put there by 
virtue of an act of Congress, which makes it a 
condition of admission that it shall be irrevocable, 
it is placed on ground essentially different. 


we should not be restricted even to those subjects 
which are usually introduced into forms of gov- 
ernment. Every object of internal economy would 
beopen to our direction ; the influence of the South- 
ern States might demand, before admission should 


If the | be given, that the new State should assent toa 


constitution were now here presented to us for our stipulation that cotton should never be cultivated 
approbation, with a clause declaring, in the strong- | within its territories ; the Western States might 
est language, that there should never be involun-| stipulate for an exclusion of their staples from all 
tary servitude in the new State, the advocates of | culture in Missouri; while the North might re- 


this amendment will have the frankness to tell 
you that it would not answer their demands. It 
must be inserted by virtue of a compact with 
Congress, by which it receives its irrevocable char- 


quire that she should abandon manufactures. 
These would all be convenient things. It would 
be highly desirable to the cupidity of the old States 
that the immense region to the west of the Missis- 


acter—the only character in which it is acceptable | sippi should ever be kept under restrictions, which 


to them. 


would disable her from coming into competition 


The idea that Missouri may relinquish this | with us in any of those articles which her climate 
power, and that Congress is only passive in re-| and soil would abundantly produce. And it can- 


ceiving it, is entirely fallacious. Congress is per- 
fectly the creature of the Constitution; it can 
neither exercise nor receive a power which is not 
within the instrument creating it. A capacity to 
receive a power is itself frequently a power of 
the greatest magnitude and mischief. _ Congress 
is not capable of receiving any addition to its 
powers but from the same source which gave 
them. They never can be increased or dimin- 
ished, but through that instrument which now con- 
veys them. 

From this view of the subject, it may fairly be 
considered that, in admitting a new State, we have 
no authority to impose on it a condition which 
would take from ita right so essential to its sover- 
eignty—the right of altering its form of State gov- 
ernment in alt its parts. But the clause which 
declares that the United States “ shall guaranty to 
every State in this Union a republican form of 
government,” seems to fix with great precision the 
boundary of Congressional interference in State 
governments. The federal aid is not to be admit- 
ted for any other purpose. As soon as you over- 
leap this safe boundary, there is no limit to your 
officious interference. You can go wherever your 
good or evil passions may carry you. It is in vain 
to say that your purpose is beneficent ; the wickedest 
scheme or the wildest crusade would have the 
same apology ; as soon as the principle is estab- 
lished that one condition may be imposed, it is the 
inevitable consequence that any other condition 
may be imposed. Gentlemen have been too can- 
did to attempt to draw a distinction. The same 
power which would enable us to declare that Mis- 
souri should not be admitted except on the condi- 
tion of excluding slavery, would authorize us to 
demand a condition of Maine, that she should pass 
no law excluding it. And as it regards the situ- 
ation of those unfortunate people, for whose benefit 
this amendment was introduced, he had no doubt 
that it would be much better, not only if the new 
State in the North, but all the States of the Union, 
would admit those now in the United States to be 
dispersed through them. The principle which 
justifies us in imposing a single article would jus- 
tify us in draughting a constitution at fall length, 
and declaring that the people of Missouri should 
be admitted on adopting that, and no other. But 


not be doubted that the spirit of monopoly will 
indulge itself wherever it has the power. If the 
principle of Congressional interference be once es- 
tablished, the rights of the people of the Territo- 
ries will be just such as the wantonness of a power 
without limits, in prescribing their constitutions, 
may think proper to leave them. 

The 10th section of the 1st article of the Con- 
stitution says that “no State shall, without the con- 
sent of Congress, lay a duty or impost on imports or 
exports.” The same provision also applies to du- 
ties on tonnage. Every argument which has been 
urged in favor of this restriction would go to jus- 
tify Congress in annexing any condition or terms 
to the grant of its “consent” in these cascs. The 
mischiefs of this construction become more mani- 
fest as we multiply the clauses to which this kind 
of interpretation would apply. If Congress can 
make this clause the mean of exacting from a 
State the relinquishment of any privilege or right, 
there is no limit to the control which she may ac- 
quire. Congress, like other political bodies, has a 
continued proneness to the increase of its powers ; 
and so long as the States have any thing to relin- 
quish, may these means of acquisition be employed. 
And it is not on new States only that this engine 
may be exerted. In the cases just mentioned, we 
may give our consent, on the condition that the 
State will ingraft on her constitution an amend- 
ment declaring that the people shall not bear arms, 
except those furnished by the United States; that. 


not more than twenty shall assemble to petition , 


for a redress of grievances, or that they shall not 
do any other thing which might be deemed trouble- 
some or inconvenient to Congress. 

But the doctrine can be carried further, and ap- 
plied to every law passed by Congress. Petitions, 
almost without number, are now on your table, 
praying for a protection to manufacturers. Such 
is the Importance attached to this subject, that, in 
some of the manufacturing States, almost any 
privilege or right would, under the present state of 
despondency, be surrendered to give success to their 
prayers. Shall we say to the people of Massa- 
chusetts: “We believe your prayers are reasona- 
‘ ble, but we know your necessities would compel 
“you to surrender whatever we demand, and as 
“we have a power to reject them, we will pass. 


i a. a a a yes FE Bg he ana ad 2 ee oo Sa ae 


lean alle Ue aa osetia ie ia lag a See Stan ta Beg 


-eg Eg peor wee ge 


erg ees SK eke eae 


i BS AL eo oA oe 


‘nae 


Oy a BO wwe a a oa a N 


FEBRUARY, 1820. 


HISTORY OF CONGRESS. 


Admission of Missouri. 


1262. 
H. or R. 


‘the law imposing. a duty which will place your 
‘manufacturers beyond all foreign competition; to 
‘take effect provided you will insert in your Con- 
‘stitution an article declaring that emigrants to 
‘your State may hereafter retain their slaves.” 
This is really the effect of the language held out 
to Missouri; for it should not be forgotten that the 
prayer of the people of Missouri for self-govern- 
ment is admitted to be perfectly reasonable; no 
objection is made to the population or to the ex- 
tent of territory. 

The consequences of this doctrine would be 
mischief and corruption truly without bounds; it 
would involve a trafficking of political power and 
popular rights; it would be a bartering of legisla- 
tive powers for State sovereignty. 

It is difficult to conjecture on what ground that 
branch of the proposed amendment can be sup- 

orted, the effect of which is to declare free the 
children of the slaves now in Missouri, who shall 
be born after the admission. The fifth amend- 
ment to the Constitution says, that “no person 
shall be deprived of his property without due 
process of law,” and that “private property shall 
not be taken for public use without just compen- 
sation.” He thought the Committee could not, 
fora moment, entertain a proposition which is in 
direct hostility to this principle contained in every 
State constitution. If this was persisted in, it 
would be equivalent to demanding of Missouri to 
do that which every other State had declared 
could not be done. 

Before he entirely dismissed this part of the sub- 
ject, he would, merely for the benefit of the gen- 
tleman from Vermont, read a sentence in the con- 
stitution of that State; it expressed, in energetic 
language, the true doctrine on the subject of Fed- 
eral interference in local concerns: “The people 
of this State, by their legal representatives, have 
the sole, inherent, and exclusive right, of govern- 
ing and regulating the internal police of the same.” 
This is an express declaration of that which was 
true without any declaration, not only with regard 
to Vermont, but to every other State. 

There are other considerations connected with 
this subject, which must be deemed of the highest 
importance, so long as the solemn faith of this 
nation, pledged in the most solemn manner, con- 
tinues to impose any obligation on its political 
agents. The treaty by which the United States 
acquired this country, declares, that “the inhabit- 
‘ants of the ceded Territory shall be incorporated 
‘in the union of the United States, and admitted 
‘as soon as possible, according to the principles of 
‘the Federal Constitution, to the enjoyment of all 
‘the rights, advantages, and immunities, of citi- 
‘zens of the United States; and, in the meantime, 
‘they shall be maintaincd und protected in the free 
‘enjoyment of their liberty, property, and the reli- 
‘gion which they profess.” This language 1s too 
plain and too strong to be mistaken. But it isurged 
that the treaty-making power cannot prescribe the 
terms on which a foreign country shall be incor- 
porated into the Union. He would not argue that 
question ; it was unnecessary in his view of the 
subject. 


It was sufficient to say, that the treaty had been 
approved and ratified in every possible form in 
which its stipulations could be executed. We 
took the country, we hold it, and we have no in- 
tention of giving it up. Congress appropriated 
the money for its purchase, governments have 
been established in it, a part of it has been “ incor- 
porated into the Union” as an independent State. 
Is it possible that we can, after these things, say, 
that we will hold the country and enjoy all those 
parts of the treaty which are favorable to us, and 
reject that clause which secured to the inhabitants 
the right of free and equal government? Can we; 
without disgrace, keep this country, and now say, 
“the President and Senate had no power to make 
such a stipulation ?” But it has been said, even in 
this debate, that the people of the country were no 
parties to the treaty; that they had no right to com- 
plain. This deserved no answer; but he would 
say that they had a right to complain of the viola- 
tion of this, or any other article made solely for 
their benefit. The whole of the argument of our 
adversaries, on this part of the subject, amounts to 
this: Seventeen years ago we purchased Louis- 
iana; Congress paid for it; the American people 
ratified it. We hold it; we have sold the lands 
and reccived the money, but we will not execute 
this article until the inhabitants will agree to do 
that which (we must acknowledge) was not in the 
contemplation of either party at the making of the 
treaty. Does the whole history of European dip- 
lomacy show a case of plainer and viler perfidy 
than this would be? In this case there is no am- 
biguity in the phrase which can create any apol- 
ogy for evasion. The article plainly contemplates 
not only a temporary government, “in the mean- 
time,” tor the protection of the “liberty, property 
and religion,” of the inhabitants, but their final 
incorporation into the Union, on the principles of 
the Federal Constitution.” ‘The words “as soon 
as possible,” show that the event of “incorpora- 
tion” was not to be unnecessarily postponed.— 
These words contemplated the submitting to the 
wisdom of Congress a proper discretion of judg- 
ing of the extent of population which should be 
required, and of the capacities of the people for 
selt-defence. By the concession of all, every re- 
quisite of this kind is attained. No objection has 
been urged, and it is understood that the advocates 
of this amendment will all vote for the admission 
of the State, if they succeed in passing it. There 
is, then, no difficulty on the only point on which 
difficulty could arise. 

It is not by the treaty alone that the faith of the 
Government has been pledged to refrain from any 
exaction of this kind. The ancient laws of the 
country permitted slavery, and if the United States, 
on its acquisition, had determined to change the 
system, the necessary laws forbidding its further 
introduction should then have been passed; but 
the course was very different. The ancient laws 
not only were unrepealed, but indirect assurances 
werc given to all emigrants that this subject should 
forever remain untouched. By the first law estab- 
lishing a Territorial government, among other 
provisions for the welfare of ihe people, it is en- 
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acted: “that no slave or slaves shall, directly or 
indirectly, be introduced into said Territory, except 
by. a citizen of the United States, removing into 
said: Territory for actual settlement, and being at 
the time of such removal bona fide owner of such 
slave.” Here is a legal provision regulating the 
introduction of those slaves whose increase are, by 
the operation of this amendment, to be declared 
free. Under the influence and faith of these laws 
that country has been settled. The public lands 
have been sold to thousands who would not have 
purchased but under the expectation that the public 
faith would have been held inviolate. 

It has been urged that the dispersion of slaves 
through the Western country would bear peculi- 
arly hard on the non-slaveholding States, under 
the provisions of the Federal Constitution appor- 
tioning the representation. This is entirely falla- 
cious. Three-fifths of the slaves must be repre- 
sented wherever they may be in the United States. 
If the representation of Missouri is increased by 
their introduction, some of the Southern States 
must have sustained a correspondent loss. So that 
it is entirely indifferent to the citizens of the North 
whether this kind of population be stationary or 
removable. The removal of slaves may have some 
little effect during the interval between two gene- 
ral enumerations; but that is also the case as it 
regards the whites. The individuals who now 
compose the constituents of the members from In- 
diana and Illinois, were at the last census enume- 
rated in Connecticut and the other Northern States, 
and aided in giving to those States that portion 
of representation which they now have. This 
inconvenience will be corrected at the next census, 
and it has never heretofore formed any objection 
to the admission of new States. 

Means have been used to aggravate the alleged 
hardship which the federal rule for apportioning 
the representation was supposed to impose. . It has 
been stated in a speech delivered during the last 
Session, a printed report of which I have read, 
[Mr. Kine’s] that “ this inequality in the appor- 
‘ tionment of representatives was not misunder- 
“ stood at the adoption of the Constitution ; but as 
f no one anticipated the fact, that the whole of the 
° revenue of the United States would be derived 
‘ from indirect taxes, but it was believed that a 
‘ part of the contribution to the common treasury 
‘ would be apportioned among the States by the 
‘rule for the apportionment oft representatives, the 
‘ States in which slavery is prohibited, ultimately, 
‘though reluctantly, acquiesced in the dispropor- 
‘tionate number of representatives and. electors 
‘ that was secured to the slaveholding States. The 
‘concession was at the time believed to be a good 
‘one, and has proved to have been the greatest 
¢ which was made to secure the adoption of the 
‘ Constitution.” This statement has remained un- 
contradicted, and it was for that reason that he 
now mentioned it. It is manifest to you, said Mr. 
A., that I can have no personal knowledge of the 
transactions of that day, and if the contradiction 
was to depend on my recollection, I should not 
venture to make it against authority so high; but 
the statement is wholly erroneous, ‘The evidences | 


in my hand show: that the Constitution was not 
adopted by the Northern States, under the expec- 
tation: that direct taxes would be frequently resort- 
ed to-for supplying the public treasury ; that neither 
such an expectation nor sucha wish existed. The 
convention of the State of New York, which was 
called for the purpose of considering the Constitu- 
tion, did, after its ratification, in the most solemn 
manner, recommend amendments to the adoption 
of the other States. The third amendment recom- 
mended is, “ That Congress do not lay direct taxes, 
but when the moneys arising from the impost and 
excise shall be insufficient for the public exigen- 
cies,” &c. The States of Massachusetts, Rhode 
Island, and New Hampshire, did each, in their sev- 
eral conventions, recommend the same amend- 
ment. There was then no expectation defeated : 
the operation of the Constitution was fully seen 
and anticipated. So far were these Northern States 
from considering a frequent resort to direct taxes 
as the equivalent given to them for the mode of 
apportioning the representation, that their mem- 
bers were required to procure the amendment 
taking from Congress the power of imposing direct 
taxes, except in cases of public exigency. N othing 
is more highly calculated to exasperate the people 
of the Northern States than the existence of a þe- 
lief that the provisions of the Constitution were 
at its adoption onerous to them, or are becoming 
so by the practice under it. He had, therefore, 
thought proper to present to the Committee these 
evidences of the public sentiment at that time, and 
to show from them that the provision which is 
now represented as forming the strongest recom- 
mendation to the adoption of the Constitution ) 
was really one of the most obnoxious. 

The Committee rose, on. motion of Mr. Pin- 
DALL, of Virginia; and the House adjourned. 


Sarurpay, February 12. 

The bill from the Senate, entitled “An act for 
the relief of the President, Directors, and Compa- 
ny, of the Merchants’ Bank of Newport, in Rhode 
Island,” was read twice, and referred to the Com- 
mittee of Ways and Means. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, covering a 
report and sundry statements, rendered in obedi- 
ence to a resolution of this House of the 28th 
ultimo, in relation to the fiscal concerns of the 
General Post Office; which was ordered to lie on 
the table. 


DISTRICT OF COLUMBIA. 


Mr. Smith, of New Jersey, submitted the fol- 
lowing resolutions, viz: 

Resolved, That, to enable the inhabitants of the Dis- 
trict of Columbia to determine whether it will be for 
their benefit that the rights of self-government be ex- 
tended to them, so far as the same may constitution- 
ally be done; and to. enable them, if they be of such 
opinion, to form a frame of government for themselves, 
subject to the ratification of Con gress,—a convention 
of representatives of said District be, and is hereby, 
authorized. : 

Resolved, That the said convention shall be com- 
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posed of twelve representatives for the City of Wash- 
ington, and that part of the county of Washington. east 
of Rock Creek ; of eight representatives for the town of 
Georgetown, and that part of the said county west of 
Rock Creek; and of nine representatives for the town 
and county of Alexandria. The said representatives 
to be free white taxable males, above the age of twenty- 
one years, who shall be chosen by ballot, by the free 
white taxable males above the age of twenty-one years, 
on the first Tuesday in July next, under the superin- 
tendence of such judges, at such place in each of the 
said towns, and subject to such other directions, as the 
President of the United States may prescribe. 

Resolved, That the persons so chosen shall convene 
at the City of Washington, in such place as shall be 
fixed by the President of the United States, on the first 
Tuesday in September ensuing; and shall organize 
themselves hy the appointment of a president, secre- 
tary, and such other officers as may be necessary. A 
majority of the members shall constitute a quorum ; 
and their proceedings shall be communicated to the 
President of the United States, to be laid by him 
before Congress, at their next session. 

Some conversation took place between the 
mover and Messrs. Copp and STROTHER, as to the 
committee to which it would be most proper to 
refer the resolutions. A motion by Mr. Srrovu- 
ER to lay them on the table was lost; and they 
were, on motion of Mr. Coss, referred to the Com- 
mittee on the Judiciary. 


THE MISSOURI BILL. 


The House then resolved itself into a Commit- 
tee of the Whole on this bill. The proposed re- 
striction being still under consideration— 

Mr. Pinpaut, of Virginia, said, gentlemen who 
insisted to impose this restriction on Missouri had 
not asserted the existence of any supreme, funda- 
mental, or national law of this continent which 
would of itself’ inhibit slavery in the new States. 
No one had contended that the Constitution of 
the United States contained any precept preclu- 
ding the admission of slaveholding States, but the 
position so eagerly urged was, that, although the 
Federal Constitution did not inhibit slavery, yet 
it vested in Congress such powers as enabled that 
body to exercise the discretion of requiring the 
insertion of such a provision in the constitution of 
a new State. The question, continued Mr. P., 
then is, not whether there be a fundamental prin- 
ciple or supreme law inhibiting slavery, but whe- 
ther there is in this country a tribunal or legisla- 
tive council having a discretion superior to the 
power of the people when assembled in conven- 
tion. That this is the posture in which the ques- 
tion presents itself, is evident, for that portion of 
the State Constitution which you now propose to 
make for Missouri, has not been assented to, and 
probably would not be assented to, by the people 
of Missouri, nor have the people of the United 
States assented to the proposal, or ever had an 
opportunity of listening to it in convention. 

The Federal Constitution is a national, or rather 
international compact, in which the relations of 
sovereignty between the respective States and be- 
tween those States and the General Government 
are prescribed, adjusted, and limited. If gentle- 


men object to this description of the Constitution; 
they are requested to furnish their own definition 
of the instrument, which I trust will afford the 
conclusion which I am in quest of. Yielding me 
this description of the Constitution, it will follow 
that a change in the relations thus established and 
defined between. the States and this Government, 
necessarily involves an alteration of the Federal 
Constitution, The positive and express requisi- 
tion on the part of Congress, of a particular pro- 
vision in the Constitution of Missouri, to remain 
irrevocable by that State and the people thereof, 
unless by the concurrence of this Government, 
must seek an alteration or amendment of the 
Federal Constitution, inasmuch as it would, by 
the introduction of a new fundamental principle, 
alter and vary those relations between the States, 
and between the States and this Government, 
which had been previously adjusted and ascer- 
tained by the great federal compact; and that such 
alteration cannot have place merely by an act of 
Congress, is manifested by the Constitution, which 
has required a more difficult process of amend- 
ment. Gentlemen who support this restriction 
derive their title to interfere, from the power to 
admit new States on discretionary conditions; and 
the Federal Constitution being here again silent, 
they deduce their authority to annex such condi- 
tions, through the avenue of inferences from some 
other delegated power. ‘They have been reminded 
that it was illicit to infer any power which, when 
assumed, would remain destitute of limitations, as 
the whole design of the instrument might, by such 
means, be subverted, and they have sought to 
meet the suggestion by announcing supposed boun- 
daries to their favorite power. These boundaries, 
however, are the mere dictates of ordinary pru- 
dence, and to be supported only by the discretion 
and good sense of Congress; boundaries equally 
applicable to the powers of unlimited discretion; 
as different in their exercise as the moral senti- 
ments or affections of men differ, and the property 
as well of absolute monarchies as of republics. 
The Convention of 1787 was not satisfied to 
limit the political faculties of this Government to 
dimensions which our own prudence should sug- 
gest, but afforded limitations of equal force and 
authenticity with the delegation of powers, and, 
as it has professed so to do in all cases, I can ad- 
mit of no inference of power in any case, unless 
the just extension and proportion of that power 
can be shown also from the Constitution. J must 
say to a gentleman from Pennsylvania, and others, 
who have dwelt so copiously on the wisdom of the 
Federal Legislature, and the safety of the country 
in relying on its discretion, that I do not partake 
in their confidence; but, on the contrary, my dif- 
fidence, nay, distrust, increases in proportion to the 
eager solicitude of gentlemen from one half of the 
Union, to legislate on subjects in which neither 
themselves nor their constituents have any interest 
or concern, and on which the country must of 
course be destitute of the common pledges for the 
rectitude of our deliberation. . 
Gentlemen have found it necessary to impose a 
heavy emphasis on the power of Congress to ad- 
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mit new States into the Union, which, implying 
the power to refuse such admission, clothes that 
body, it is said, with an authority to prescribe the 
condition on which a State shall be admitted. 
This, however, is an error which, notwithstanding 
its plausible aspect, can be readily refuted by com- 


conditions without which Missouri shall not be 
admitted, but you shall not impose conditions 
which would deprive her, after her admission, of 
portions of her sovereignty, which the Federal 
Constitution guaranties or tolerates, nor shall you, 
in any wise, change those relations of sovereignty 
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paring this grant of authority with the structure of | which the Constitution supposes ought to exist 
the Federal Government; preparatory to which | between the States and this Government, as you 
it is scarcely necessary to remark, that the facul- | would thereby, in effect, substitute a new constitu- 
ties of Congress, arising from the Constitution, | tion, in lieu of that already sanctioned by the 
are so governed by the nature of the objects on | people. 

which they are to operate, that the rules of inter-}| A gentleman from Pennsylvania (Mr. Heme- 
pretation as respects one of our grants of power, , HILL) says, the power to impose this restriction on 
may have no application in relation to another; | Missouri exists either in Congress or nowhere; a 
for, whilst under one grant of power we are launch- | proposition which can have no utility in this dis- 
ed into a wide field of legislation, bridled only by | cussion, until such power can be proved to exist of 
self prudence, another delegation (such, for in- | necessity somewhere, and that it is not possessed 
stance, as we exercise in counting the votes of | by the people of Missouri, to the exclusion of others. 
the Presidential electoral college,) confines us to | If, however, the people of Missouri are divested of 


the narrow path of duty usually confided to mere | the capacity, the advocates of this Government- 


ministerial agents. If our legislative acts may, in | must show, by the Constitution, that the power 
some cases, be made to depend for their efficacy on į has ever yet been separatcd from that reservoir of 
arbitrary conditions, it will not from hence follow | sovereignty which the people and States of this 
that all the capacities of the Constitution could be | continent have not as yet alienated to Congress. 

thus handled. We may declare war, or impose| Another gentleman from Pennsylvania supports 
taxes, accompanied with such modifications as we | the restriction by the bold assumption that any 
please; and Government, in making a compact | American State has capacity to transfer, and the 
with a foreign Power, may stipulate its conditions | Government of the United States to acquire, sov- 
and terms, without which, indeed, it would be no | ereignty by compact. It will hardly seem neces- 
compact; but, in admitting new States into the | sary to inquire into the rights which the States 
Union, we have no authority, nor is it necessary | would have possessed under the laws of nations, 


we should have power to stipulate conditions ; for, 
the people of the United States, whose servants 
we are, and in whose right we act, have themselves 
stipulated the conditions and terms of the compact ; 


apart from existing compacts, nor again repeat 
what I have already urged to show that the pre- 


| existent capacities to alienate or acquire sover- 
| eign powers ought to be, and are, regulated and re- 


for, in all the articles of the Federal Constitution | strained in this country, so far as respects this 
are found a full and fair designation of the rights | Government, by the Federal Constitution. I must, 
acquired and obligations incurred by the adopted | however, notice the precedents which constitute 


State. That instrument or treaty distinctly ex- 
presses the mutual advantages and duties which 
are to subsist between the adopted State and the 


| 


the only ground on which the gentleman relies to 
support the capacity of the United States to buy, 
and of any State to sell sovereign power; and 


old States and the Federal Government. The | these precedents are found, the gentleman affirms, 
people of the old States have made a contract of | in the cessions of territory made by Virginia, Geor- 
imited partnership; they have also conferred on | gia, and other States, to Congress, the validity of 


usa special power to admit (in our discretion, if 
you please,) additional partners into the firm under 
the old compact, but have not authorized us to 
change the contract itself, or substitute a new one 
in its place. 

I shall not insist that Congress can prescribe no 
sort of condition, under any circumstances what- 
ever, on the admission of a new State, but ground 
myself on positions which entitle me to warn my 
adversaries that, even if they show a right to pro- 
pose or require one condition, they will not have 
established their title to impose conditions of a 
different import. If gentlemen will assert our 
right to require the previous payment of a sum of 
money by Missouri, as the price of her admission, 
in like manner as a bonus was paid by the Bank 
of the United States, I might yield to the claim; 
by which, however, they would gain nothing in 
this contest, for, after Missouri would pay the 
money and be inducted into the Union, she would 
immediately acquire all the political rights claim- 
ed by any other State. Impose (if you please} 


which has never been questioned. But these, sir, 
are not instances in which these States have trans- 
ferred their sovereignty, or portions of it. It is 
true that a territory which belonged to Virginia 
was transferred to, and became the territory of, the 
United States. The territory was once the object 
of the supreme power of Virginia, and by the ces- 
sion it has become the proper object of the sov- 
ereignty of the United States. Virginia only alien- 
ated one of the objects of sovereignty, retaining, 
after that transfer, every attribute and capacity of 
supremacy which she before had. A tract of coun- 
try, or pecuniary treasure, may, either of them, be 
transferred from onc Government to another, and 
be thus alienated, being at one time a subject dis- 
posable hy one sovereign, and again, by transfer, 
the property of another, without increasing or di- 
minishing the faculties of either. If, however, the 
gentleman is tenacious of terms, and insists that 
these cessions of territory shall be denominated 
alienations of sovereignty by the ceding States to 
the General Government, there can be no harm in 
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yielding to his wish, but I should, thereby, imme- 
diately become entitled to give the proposed re- 
striction on Missouri another name; there would 
then be no analogy between those cessions and the 
restriction. The restriction would deprive Mis- 
souri, in all future time, of exercising sovereign 
power in her own territory on the subject of le: 
very, without the consent and concurrence of the 
Government of the United States ; hence, the new 
State would, with regard to this topic, be depend- 
enton the Federal Government, and, in relation 
to the faculties of her government, be less sover- 
eign in proportion to the additional power acquired 
byus. I will here pursue the example afforded by 
the gentleman from Pennsylvania himself, who 
has sought to illustrate his meaning by reference 
to the treaties of independent nations. Spain, hav- 
ing ceded a provinee or colony to Great Britain, 
remains thereafter sovereign and independent, as 
before, to which the cessions from Georgia and 
Virginia may be deemed analogous. But, imagine 
that Spain, in conformity to another compact with 
Great Britain, passes a prohibitory law, to operate 
on Spanish subjects; binds herself that she will 
not repeal the law; and submits that Great Brit- 
ain may, by British civil officers and militar 
force, carry this prohibition into full effect, in all 
future time, in the Spanish dominion—here would 
be a diminution of sovereignty proportionate to 
the correspondent right acquired by Great Britain ; 
an acquisition of a portion of supreme power on 
one side, and a correspondent dependence on the 
other, to which the proposed restriction on Mis- 
souri has a striking analogy. I indulge in these 
temarks in imitation of the gentleman from Penn- 
sylvania, and to prove that his materials of argu- 
ment may be made to war with his restriction— 
yet I deny the legitimacy of those materials. The 
notion which presents to our view the Congress 
and one of our States negotiating and contracting 
for the surrender and acquisition of sovereign pow- 
crs, is too attenuated, and cannot be made to com- 
port with American polity, or the genius of our 
political institutions. Low is it? Weare invited 
to shut our eyes against the Federal Constitution 
and its adjustment of powers, and then imagine 
the Congress and the State to be two independent 
powers, treating cach with the other for the ac- 
quisition or surrender of important rights and in- 
terests. ‘here is nothing which appears so very 
disgusting in this, whilst we keep our eyes shut, 
for, the ordinary obligations of a treaty gly opera- 
ling on the good. faith of the parties, there would seem 
to be in this no surrender of sovercignty. But, 
when the treaty is ratified, our eyes are to be open- 
ed on the Constitution, which makes the acts and 
treaties the supreme law of the land, and gives to 
one only of the parties a judiciary and other civil 
officers, (backed by military foree,) and a complete 
municipal authority to carve out its own measures. 
The State then finds that it has not inerely 
pledged its faith, retaining its previous powers and 
selfcommand, but submitted itself to the munici- 
pal superiority of Congress, and, should a differ- 
ence arise in regard to the interpretation or execu- 
tion of any article of the treaty, there would be no 


recurrences to a closing of eyes against the Con- 
stitution, or imagination of negotiation between 
foreign or independent Powers, but the one party 
would hang or outlaw the other for treason. 
Again; the Constitution is kept aside to place 
Congress and a State in the attitude of making 
treaties as foreign, independent Powers; then re- 
place the Constitution, and the State finds itself 
reduced to the condition of the Indian tribes who 
are prohibited from selling their lands to any but 
the Government, because the State can make no 
treaty or compact with any other Power, but with 
the assent of Congress. Will gentleman who 
affirm the capacity of Congress to buy the sover- 
cign power of a State, admit that it may also 
transfer sovereign power toa State? If Congress 
can only acquire, but not barter off, the powers 
thus obtained, they will be transferred in mort- 
main, by which the Government will frequently 
be aggrandized by encroaching on the States, 
without the possibility of losing any thing on its 
part. But ifin these barters Congress may alien- 
ate powers to the States, it must of necessity be 
some of those granted by the Constitution, as it in 
past times had no other. 

The advocates of the restriction have quoted 
the compact between Virginia and Kentucky, 
when the latter was erceted intoa State, which 
they suppose affords an instance of the capacity 
of a State to alienate a portion of its supreme 
power. A recurrence to that compact will mani- 
fest that nothing of the kind was cffected or at- 
tempted. The stipulations either relate to objects 
which impose no municipal restraints on the su- 
premacy of Kentucky, or are merely declaratory 
of a reciprocity of rights and duties which would 
have had place, without such declaration, cither 
by force of the law of nations or the Federal 
Constitution, but were inserted from abundant 
caution. ‘Thus, the lands of non-residents of Ken- 
tucky were not to be taxed higher than the lands 
of residents; a result which the Constitution of 
the United States had already virtually secured, 
&e. But, if I am wrong in this, I pray gentle- 
men to put their own interpretation on the com- 
pact between Virginia and Kentucky, and show 
me the aid they expect to derive from it. Let me, 
then, admit the compact stipulates to transfer or 
impair the legislative power of one of these States, 
This transfer, or subduction, cither deranges some 
of the adjustments of power previously recognised 
by the Federal Constitution, or it does not. If its 
tendency be to derange the distribution of powers 
made by the Federal Constitution, the compact 
thus far, will be void. But if, on the other hand, 
the compact has no manner of collision with the 
Federal Constitution, it will be valid, and take its 
full effect, and be altogether severed out of the 
residuary powers of these States, which have not 
been surrendered to this Government. 1 would 
now submit this question: It being admitted that 
the States have a capacity, growing out of the 
residuarv powers, whether it will hence follow 
that the Federal Government can, out of its dele- 
gated powers, do the same thing? I know of no 
middle terms to serve an affirmative conclusion. 
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The argument of the gentleman from Pennsyl- 
vania, of the legitimacy of the restriction because 
it only prohibits Missouri from doing wrong, has 
been sufficiently refuted, by my colleague, (Mr. 
Barzour,) who has brought to our recollection 
the true character of the question; that is, whe- 
ther Congress, or the people of Missouri, shall de- 
cide in relation to domestic slavery, the national 
Constitution not having done so? And I only 
advert to this head to express my surprise that the 
gentlemen should have adopted, as a necessary 
link of his views, the principle that sovereigns had 
no right to tolerate slavery, after he had placed 


his restriction on the ground of the alienation of | 


sovereignty by the State to the United States ; 
for, if sovereigns have no such right, by what 
means can they alienate what they have not? 

The same gentleman infers our power to estab- 
lish the restriction from the capacity which Con- 
gress possesses for its execution. Congress, he 
says, may agree with the people of Missouri, and 
hence they will assent to impose the restriction 
themselves. And, if they will not otherwise assent, 
Congress may thwart their wishes by making the 
Missouri river the boundary between contemplated 
States, and so divide or subdivide the inhabitants 
as will not only impose inconvenient dimensions 
on the new States, but cause a postponement of 
the time of their admission, until the population 
of each of such divisions may be sufficiently numer- 
ous to forma State. I acknowledge that power- 
ful means are-at the disposal of Congress, which 
might produce a strong impression on the fears of 
those-who oppose our designs. Indeed, Congress, 
having a legislative authority over the present 
Territory, could adopt rigid laws and regulations, 
to waste the estates and persecute the persons of 
the obdurate and refractory ; nay, we could repeal 
the militia system of the Territory, withdraw the 
frontier posts and troops, inhibit the passage of 
Succors across the Mississippi, and thereby encour- 
age the Osage, and other Indians, to a war which 
would probably bring the Missourians to a more 
mature consideration of the expediency of adopt- 
ing our projects. These means, which partake of 
the character of the measure proposed by the gen- 
tleman from Pennsylvania, of s litting their Ter- 
ritory by inconvenient partition ines, manifest the 
physical, not the moral power of Congress ; after 
the manner of the highwayman, who demon- 
strates to the satisfaction of his victim, his physi- 
cal, but not his moral or just title to the money 
he designs to acquire; and much-in the way of 
the King who prevailed with the Jewish. banker 
to loan him his money, by exercising over him the 
power (appertaining to Sovereignty, too) of draw- 
ing a tooth each day, until the contract of loan 
was ratified. 

If Congress has power to impose the restriction, 
it must first be derived from the legislative powers 
of the Constitution ; or, secondly, it must be ac- 
quired by the capacity of this Government to make 
a compact for that object with Missouri. Those 
who assent to the first, or legislative power, have 
relied greatly on the clause which inhibits Con- 
gress from preventing the migration or importa- 


tion of such persons as the States may think proper ` 


to admit previous to the year 1818, which they 
suppose implies a right in Congress to prohibit the 
migration from State to State after that epoch. 
Before I submit my own views in relation to this 
clause of the Constitution, permit me to make a 
remark in corroboration of the opinions of the gen- 


tleman from Georgia, (Mr. Rerp,) and other non-- 


restrictionists, who contend that the word migra- 
tion was inserted in the Constitution from abun- 
dant caution, lest the word importation should not 
imply a full and effectual authority sought to be 
| invested in Congress to prohibit the bringing in 
slaves from foreign countries, under all circum- 
stances. 

Every act of Congress, passed since the adop- 
tion of the Government, to discourage. or prohibit 
the foreign slave trade; has used terms o prohi- 
bition additional to, and rather broader than, sim- 
ple importation ; in proof of which I refer you to: 
the acts of 22d March, 1794; 10th May, 1800 ; 
28th February, 1803; 2d March, 1807; and some 
amendatory laws, of later dates. Without pre- 
tending to say whether a mere authority to inhibit 
the importation of slaves would have comprehend- 
ed the prohibition of all the various modes b 
which the introduction of slaves might be effected, 
I would merely remark that there can be nothing 
strange in believing that the Convention, in its 
solicitude to prohibit the foreign trade, might have 
deemed it prudent to employ the word migration 
in addition to importation; as successive legislative 
bodies, who certainly only intended to prohibit the- 
foreign trade, have adopted a similar method of 
expression. And, although our construction would, 
on a critical scrutiny, convict this portion of the 
Constitution of tautology, that of itself would not 
invalidate the interpretation ; for the Convention 
may have deemed it better to risk such imputation 
than a defeat or evasion of the legislative powers 
of Congress. 
tautological terms, instances of which are seen in 
the declarations that no State shall lay any im- 
posts or duties on imports; and that no State shall 
make any agreement or compact, &c. 

I will beg leave to submit the view of this mi- 
gration or importation clause, which has prevailed 
in my mind. That this clause, which only pro- 
hibits Congress from the exercise of a branch of 
its power until 1808, does not in itself confer any 
power on Congress, is yielded by all; and, on the 
other hand, I admit that the temporary prohibition 
affords evidence that the Constitution contains a 
Congressional power after 1808, correspondent to 
the prohibition. The admission I make is of the 
existence of such power after 1808; but the eztent 
and more precise limitations of that power are dif- 
ferent considerations, and must be sought after in 
some other place ; for, if you would make the ex- 
ceptions or temporary prohibitions of the Consti- 
tution not only presumptions of the evistence, but 
evidence of the eatent, of correspondent powers, 
where such exception fails to operate, the Consti- 
tution would be totally perverted, and the whole 
attitude of the Government become inverted. 
Would you infer from the prohibition to pass ex 
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post facto laws, that Congress can pass prospective 
laws in all cases whatsoever ; or from the prohibi- 
tion to pass bills of attainder, a power to pass all 
laws of a general nature to punish crimes ; or from 
the prohibition of trial for capital offences, except 
by indictment, that this Government can, by in- 
dictment, punish all manner of offences? Or 
would you not rather consider these inhibitions as 
evidence of the mere existence of correspondent 
| powers, for the extent of which it was necessary to 
refer to some other parts of the Constitution, in 
which the powers were granted? The Conven- 
tion of New York, in adopting the Federal Con- 
stitution, accompanied the ratification with some 
express declarations; one of which was, “that 
‘those clauses in the said Constitution which de- 
‘clare that Congress shall not have or exercise 
‘ certain powers, do not imply that Congress is en- 
‘titled to any powers not given by the said Consti- 
‘tution ; but such clauses are to be construed either 
‘as exceptions to certain specified powers, or as in- 
|‘ serted merely for greater caution.” Similar dec- 
larations were made by the conventions of other 
t 
i 


States. Iam, therefore, authorized to require gen- 
tlemen who pretend that the migration and impor- 
tation clause is not satisfied by reference to the 
powet of Congress over the foreign slave trade, 
to produce some other portion of the Constitution 
conferring a more extensive authority. 

I will now go in quest of the grants of power to 
which I suppose this temporary prohibition has an 
allusion ; thence to enable us to ascertain whether 
those delegations are so comprehensive as to in- 
clude the proposed restriction on Missouri. We 
all yield to the power of Congress to prohibit the 
importation of forcign slaves, and that the tempo- 
rary prohibition has a relation to that power. I 
must, therefore, seck for that power, and examine 
whether it be broad enough to include other and 
different objects. That the power to regulate com- 
merce is not the one which authorizes the prohi- 
bition of the slave trade has been amply and co- 
piously proved by my colleague, (Mr. Barsour,) 
and other gentlemen. But Congress has power to 
define and punish piracies and felonies committed 
on the high seas, and offences against the law of 
nations. This delegation at once yields to Con- 
gress the power which every State previously pos- 
sessed, of not only punishing, but defining the 
offences of its citizens committed in forcign places 
and on the ocean; for, with regard to such con- 
duct of a citizen as 1s exempt from municipal 
power within the State, its character will depend 
on the definitions and punishments prescribed by 
Congress. Congress may consider the slave trade 
as offensive against the laws of nations, or mercly 
as offensive against the natural rights of others, 
and proceed to define and punish such offence. 
Congress, in prohibiting the slave trade, has al- 
ways drawn on its power to define and punish 
crimes and offences abroad, and occurring in in- 
ternational intercourse. Accordingly the acts of 
1794, 1800, 1807, and other laws on this subject, 
abound throughout with directions concerning 
libels, prizes, indictments, definitions of offences, 
penalties and imprisonment. These acts are all 


warranted by that clause of the Constitution, and 
to strike out that clause would leave every of them 
unsupported by authority. Indeed, Congress has 
hitherto, with accuracy and precision, confined 
itself to the limitations dictated by that clause; 
for, in prohibiting the importation of slaves into 
the Mississippi and Louisiana Territories, the acts 
confine the offence to foreign importations, and to 
slaves which might have been imported in viola- 
tion of the laws of the States. No one, however, 
will pretend that the power to define and punish 
offences in the intercourse with foreign nations on 
the high seas, or against the law of nations, could 
authorize the prohibition of carrying slaves from 
one State to another, much less to prohibit the 
Legislature of a State from tolerating slavery 
within its limits. 

In consequence of the solemn decisions of the 
national Judiciary, it has become a settled princi- 
ple of the Constitution, that the powers granted 
by Congress cannot be exercised by the States 
whenever such concurrent exertion of authority 
could by any possibility lead to collision between 
the Federal and State laws. If, then, Congress 
has the power to prohibit the migration of slaves 
from State to State, the State Legislatures must 
be destitute of that power—a consequence of which 
would be, that all the present and past State laws 
prohibiting the introduction of slaves from other 
States would be null; the great number of slaves 
hitherto liberated under those laws, and their de- 
scendants, would return to bondage, and the South- 
ern slaveholder be now entitled to remove with and 
hold his slaves in Pennsylvania, New York, and 
the Eastern States. 

I have already submitted some remarks, but not 
all that have occurred to me, in relation to the 
supposed capacity of Congress to prohibit slavery 
by a compact with Missouri. I have not intended 
to adhere tenaciously to method in this discussion, 
because the superior ability with which other gen- 
tlemen have illustrated some of the topics involved 
has rendered such a course unnecessary on my 
part. This alleged capacity of compact must, in 
my opinion, be unavailing to our opponents, even 
if conferred on the Government; for a compact 
derives its force from the mutual assent of the 
parties; and Missouri will not consent to make 
the contract, nor can you refuse to admit her into 
the Union until she shall become willing, because 
the treaty of cession in Louisiana (as I shall pre- 
sently endeavor to show) obliges this Government 
in good faith to admit Missouri. 

It is proposed to negotiate a sen sat or treaty 
with Missouri to insert an irrevocable inhibition 
against slavery in her constitution. This House 
is then made to partake with the President and 
Senate in the treaty-making power. Be it so. 
The convention of New York, which ratified the 
Federal Constitution, declared that no treaty should 
be construed. so to operate as to alter the constitution of 
any State; but the delegration from that State seem 
now to perceive that a treaty which can effect no 
sort of alteration of an old constitution may make 
anew one. The proposed stipulation with Mis- 
souri would dislocate the tenth article of the 
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amendments to the Constitution, which declares 
that the powers not delegated to the United States, 
nor prohibited by it to the States, are reserved to 
the States respectively, or to the people. This 
power in relation to domestic slavery would not 
remain or be reserved to the State or people of 
Missouri, but would be withheld from them by 
this Government. As the restriction or compact 
with Missouri would grow out of an act of Con- 
gress, and as all acts of Congress are objects of 
cognizance by the Federal Judiciary, this Govern- 
ment, through its Executive and Judiciary depart- 
ments, would succeed to a sort of anomalous and 
invidious authority in the domestic concerns of the 
new State, unlike what is found in all the other 
States, and contrary to any conception which 
could have been entertained by the framers of the 
Confederacy. The authors of the Federalist, in 
expounding the Constitution to the American peo- 
ple, and persuading them to its ratification, urged 
that no apprehension should be entertained of ty- 
ranny, or abuse of power, from the Gencral Qoy- 
ernment, inasmuch as the powers reserved to the 
States over the lives, liberty, and property of the 
people, would insure to the States a weight and 
influence sufficient to check, and frequently con- 
trol the operations of the Federal Government. 
But what becomes of the balances of public secu- 
rity, (I ask you,) if Congress be permitted to ob- 
literate the great lines of demarcation established 
by the Constitution by buying in first one and 
then another of the reserved rights of the States ? 
‘By such means a few years hence might present 
us a confederacy between this Government and 
the new Western States very different in its char- 
acter and import from the constitution of the old 
thirteen States, and probably dangerous to their 
safety, as it would comprehend interests in which 
they could have no participation. 

The treaty of the 30th of April, 1803, by which 
France ceded Louisiana to the United States, im- 
poses an express obligation on this Government to 
admit the inhabitants of the ceded country into 
the Federal Union as soon as possible. The gen- 
tleman from New York (Mr. TayLor) has sur- 
prised us with an avowal that the Government 
was not, and never would be, bound to admit Mis- 
souri into the Union, as a State, and that the re- 
quisition of the treaty would be discharged by 
merely suffering that country to remain appended 
by a Territorial government. The terms of the 
treaty are, however, too palpable to admit of hesi- 
tation; they provide both for the protection of 
the country, as a territory, and for the admission 
of the same afterwards, as a State or States; the 
third article providing that the inhabitants shall 
be incorporated in the union of the United States, 
and admitted, as soon as possible, according to the 
principles of the Federal Constitution, to the en- 
joyment of all the rights, advantages, and immun- 
ities, of citizens of the United ‘States, and, in the 
mean time, they shall be protected, &c. It being 
not an act of Congress, but the Federal Constitu- 
tion, which is to govern the admission, and it only 
providing for the admission of new States, the ad- 
mission as a State or States must have been in- 


tended. Permit me to ask the gentleman what is 
meant by the protection to be afforded in the mean 
time, or what that mean time is? 

It evidently relates to the territorial condition 
of Louisiana before it becomes possible, as the 
treaty expresses it, to admit her as a free State. 
The treaty binds us to a mere temporary protec- 
tion of the people, and releases us from further 
protection after their admission into the Union, 
because, when a free State, they could protect 
themselves. In truth, the treaty only contemplated 
to transfer to us, permanently, that qualified alle- 
giance of the people, which is due from the inhab- 
itants of the old States to the Federal Government, 
although I will not deny the authority resulting of 
necessity, and recognised by the treaty, to establish 
a temporary provisional government in the terri- 
tory, until it should become possible to admit the 
territory as States. Mark the treaty: The people 
of the ceded territory are to be admitted to all the 
immunities of citizens of the United States. Im- 
munities are exemptions and freedom from author- 

| ity, power, or burdens, and universally so under- 
stood. It has always had that signification in 
charters and public writings, in relation to the 
church and thecolonies, and has sustaincd its origi- 
nal meaning ever since its use in the charter of 
Henry the Third, to the city of London, and how 
much earlier I cannot say. If, therefore, the citi- 
zens of the old States are entitled toan exemption 
from the interference of this Government, saving 


only as to the powers derived from the Constitu- - 


tion, and if, also, the inhabitants west of the Mis- 
sissippi are entitled to the same immunities, they 
must be entitled to govern themselves as an Amer- 
ican State. The gentleman from New York as- 
sumes a tone towards these people, very different 
from that of our public authorities, when acquiring 
and seeking to conciliate the affections of that 
country. He would have them forever subject to 
our absolute authority, without the advantage of 
representation or self-government. But, Mr. Jef- 
ferson, in his public message of January 6, 1804, 
announcing the acquisition of Louisiana, “offers 
f to Congress and the country his sincere congrat- 
‘ ulations on the important acquisition, so favorable 
‘to the interests, peace, and security of the nation, 
‘ which added to our country territories so exten- 
t sive and fertile, and to our citizens, new brethren, 
‘ to partake of the blessings of freedom and self. 
€ government.” 

Governor Claiborne, in his first address to the 
people, on taking possession of the country, in- 
formed them “that the American people received 
‘them as brothers, and would hasten to extend to 
‘ them a participation in those inestimable rights 
‘which had formed the basis of their own unex- 
‘ ampled prosperity.” Congress, by the 7th section 
of the act of 2d March, 1803, expressly recognises 
the right of the people of the territory, under the 
treaty of 1803, to form a constitution and State 
government, and to be admitted into the Union 
upon the footing of the original States, in all re- 
spects whatever. And yet the gentleman from 
New York says, their admission into the Union is 
an act of courtesy on our part, depending only on 
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expediency, and that we. are under no obligation 


. eyer to admit them. 


Although gentlemen should have ability to es- 
tablish the power of Congress to impose restrictions 
as the condition of the admission of new States, 
yet, as they also admit the power of Congress to 
admit without restriction, and as the Government 
has given its solemn pledge, by the treaty, to admit 
the people of this territory, the refusal now to ad- 
mit them into the Union, unless on their perform- 
ance of a condition, suggested at our pleasure, and 
not stipulated for in the treaty, would be a breach 
of faith on our part, incapable of disguise. Good 
faith required us to give notice of, and insert in 
our obligation, any condition which we intended 
to exact previous toa fulfilment on our part. We 
should then have reserved the discretion now 
claimed, as was done by the treaty of alliance with 
France, of the 6th February, 1778, providing that 
the northern British colonies, or islands of Ber- 


. mudas, should, if conquered, be confederated with, 


or dependent upon, the United States; and as was 
also done by the treaty with the Delaware nation 
of Indians, of the 17th September, 1778, in which 
the stipulation that the Delawares and certain other 


‘tribes should form a State, and have a representa- 


tion in a Se was made to depend on the subse- 
quent approbation of Congress. 

We have long been convinced that ours is the 
only free country on earth; that the colonies ad- 
jacent to us are the objects of tyranny, cruelty, 
and oppression, at all times willing to become ours 
by revolt or otherwise, and that the advantage of 
such a connexion is incalculable tothen. Let us, 
however, beware of the injustice to which we may 
be tempted by national pride. It is certain that 
Louisiana has been aggrandized by her connexion 
with the United States, but a review of her con- 
dition, previous to her change of masters, may oc- 
casion a doubt whether the old inhabitants, on 
whose behalf the stipulations of the treaty were 
inserted, were improved in their circumstances by 
the cession. The Spanish Government afforded 
the inhabitants their land, gratuitously. By the 
ordinance of 1793, the inhabitants of Louisiana 
and the Floridas were admitted toa free com- 
merce with Europe and America. No exception 
as to the articles sent or to be received. ‘Tobacco 
and all other articles, the introduction of which 
into Spain had been prohibited from other places, 
were allowed to be taken from these provinces. 
The importation of foreign rice into Spain was 
prohibited for the avowed purpose of encouraging 
its growth in Louisiana and the Floridas; all ar- 
ticles exported from Spain to these provinces were 
free of duty, and a drawback of the duties which 
had been paid on foreign articles was allowed. 
The articles exported from those provinces to Spain 
were free of duty, whether consumed in Spain, or 
re-exported to foreign countries. The same ordi- 
nance had also provided that a preference should 
be given to all the productions of Louisiana and 
the Floridas, by prohibiting their importation from 
foreign countries, whenever those provinces should 
produce sufficient quantities for the consumption 
of Spain. The governments of these provinces 


were mild and provident, having been guided by a 
policy which afforded a security against Indian 
depredation, which had not always been the good 
fortune of our frontiers. I think, if this people 
were indeed miserable, their sufferings were not 
imputable to their old government. We have di- 
vorced them from their ancient associations, and 
given birth and encouragement in that country to 
new objects of emulation, by engaging to couple 
their destiny (in the language of Governor Clai- 
borne) with our own unexampled prosperity, and 
the world must now witness with what sincerity 
or ill faith we are to meet the demand for a per- 
formance of our compact. 

How is it, sir, that this Government attempts to 
prohibit slavery in the country west of the Missis- 
appi? Our Government knew, in the acquisition 
of the country, that the people held slaves by a 
title equally legitimate with their claim to their 
lands and cattle. Indeed, the American Govern- 
ment previously well knew that species of property 
had met with extraordinary encouragement by the 
Spanish authorities; for the importation of slaves 
into Louisiana had been admitted free of duty, and 
even the exportation of silver to purchase slaves 
was tolerated, which regulations were known to 
our Government, as appears by the letter of Mr. 
Short, the American Minister at Madrid, to our 
Secretary of State, dated the first July, 1793. Also, 
besides the land granted to emigrants for cultiva- 
tion and improvements, an additional quantity was 
granted to the master for cvery slave removed into 
Louisiana. The Spanish treaties with the Indian 
tribes had made effectual provision for the ample 
security of the property on the savage frontier, as 
is manifest by the treaties of 1784, between the 
Spanish authorities and the Tallapuche, Chicka- 
saw, Choctaw, and other frontier tribes. Our 
Government was apprized of these treaties; our 
Minister at Madrid having transmitted copies of 
them to the Seerctary of State in 1793; and, in- 
decd, the treaty of 1795, between Spain and the 
United States, in the fifth article, has a recognition 
of, or at least reference to, those Indian treaties. 

The American Government, with full know- 
ledge of all the circumstances to which I have re- 
ferred, expressly stipulated in the treaty by which 
it acquired Louisiana, ‘hat the inhabitants should be 
maintained and protected in the free enjoyment of their 
property. Yet, the amendment of the gentleman 
from New York aims to vanquish that property. 
This clause of the treaty has, in my humble opin- 
ion, been greatly maltreated in the speech delivered 
at the last session, in one branch of Congress, by 
an honorable member from one of the most popu- 
lous States of the Union. It cannot be improper 
to have an allusion to it now, as its sentiments are 
not different from those espoused by the restric- 
tionists, in support of this amendment. It was 
said, and is yet urged, that the stipulation to main- 
tain and protect the inhabitants in their property, 
could be only applied to the slaves held by them 
at the date of the treaty. 

This niggardly attempt to shelter our Govern- 
ment from the manifest import of its own obliga- 
tion, and from what would have been its duty, 
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without express stipulation, is too well.adapted to 
excite a feeling in which I shall not permit myself 
to indulge. The inhabitants of Louisiana will 
naturally ask themselves how this comports with 
the professions of the Chief Magistrate of the 
Union, who, in announcing. our possession of the 
country, congratulated the nation on the acquisi- 
tion of new brethren. to partake.of the blessings of 
freedom and self-government. They must arrive 
at the melancholy conclusion that we consider the 
treaty of cession as articles of capitulation of a 
fallen enemy. Nor, as articles of capitulation, 
could we, in conscience, insist for this limited or 
rather mangled interpretation. Even a robber, 
who had received his black mail, or extorted rev- 
enue, on a promise that he would not depredate 
your property, would be disgraced among his com- 
rades by a quibble or pretence that you were only 
to be safe in your property to-day, but that to- 
morrow was a different thing. To what condition 
would society be reduced if public assurances for 
the protection of property only applied to the prop- 
erty held at theinstant? Every barter or exchange 
of property would exempt us from the protection. 
Children would not be entitled to the benefit of 
the treaty, if born after its date, and all who be- 
came inhabitants or citizens after its date would 
be excluded from the treaty and from the rights of 
citizens. Their lands are not secured otherwise 
than their slaves, and would therefore be subject 
to the same confiscation. Thesame interpretation, 
if applied to that portion of the Federal Constitu- 
tion which secures private property, would only 
afford protection to the property held in 1787, 
when the Constitution was made; and, by the 
same rule, we must be deprived of all authority 
over the Territories, for the clause giving to Con- 
gress authority to make needful rules and regula- 
tions to govern and dispose of the Territories, being 
adopted in 1787, could not be extended to Louisi- 
ana, acquired afterwards. A free Government 
protects or affects the property of its citizens 
through the medium of its.laws, and in that re- 
spect has a discretionary power to make, alter, and 
repeal those laws. The sovereign authority makes 
treaties as well as laws; and, if such treaty con- 
tains a promise to maintain and protect property, 
it evidently relates to the discretion of the sover- 
eign to make laws affecting property, and includes 
a pledge of faith for the continuance of the laws 
under which property is held and protected. But, 
if the infraction of such treaty be designed, the 
sovereign authority proceeds to impair or alter the 
laws for the protection of property, and has no 
other means of violating such a treaty. 

We violate the treaty of cession if we repeal the 
laws of Louisiana, which maintain and protect 
their property. France, in 1762, ceded this same 
province of Louisiana to Spain by a treaty, with 
Injunctions for the protection of property ; and, in 

roof of the sense entertained by the parties of the 
import of that treaty, I refer to the letter of the 
King of France to L’Abbadie, the commandant 
of the provinee, to deliver up the possession, and 
expressing the King’s expectation that the magis- 
tracy would continue to administer justice accord- 


ling to the laws, forms, and usages of the colony. 
The cession by Virginia, to Congress, of the 
Northwest Territory, dated March, 1784, provides 
that the French inhabitants, and other settlers of 
the Kaskaskias, St. Vincents, and the neighboring 
villages, who had professed themselves citizens 
of Virginia, should have their property secured, 
and be protected in the enjoyment of their rights 
and liberties. 

- When Congress, by the ordinance of 1787, es- 
tablished laws for the government of the Territory, 
it expressed a proviso that they should not be con- 
strued to infringe on the laws affecting the pro- 
perty of those inhabitants. In the same cession 
from Virginia, there were other stipulations re- 
quired on the part of Congress, in relation, too, to 
the mere advantage of the inhabitants of the 
ceded territory, in like manner as the stipulations 
in the cession from France contained clauses for 
the protection of property, and for incorporation in 
the Union, for the mere benefit.of the inhabitants. 
But, when Congress became desirous to exercise a 
more ample discretion as to the circumstances un- 
‘der which the new States of the Northwest Terri- 
tory should be admitted, it made application to 
Virginia, being the other party to the contract, for 
her consent, as will be seen by the resolution of the 
Old Congress, of July the 7th, 1786. Yet the ad- 
vocates of restriction do not think of applying, 
either to France or the inhabitants of Louisiana, 
for consent to the exercise of regulations which re- 
peal the treaty of cession. This nation, whether 
considered with regard to its municipal institutions, 
or its character arising from its diplomatic inter- 
course, is the last from which the world could ex- 
pect a disregard of public faith, by a violation of 
the lawful and pre-existing relations between the 
people of Missouri and their slaves. 

Previous to the treaty of cession, it was known 
to all the world that these States recognised slaves 
as property, and, indeed, that the political bond 
which knotted together their interestsand energies 
had some of its most conspicuous features in an 
adjustment of its proportions to the interests or 
rights of slaveholders. 

The first essay by this Government of its diplo- 
matic correspondence with any European nation, 
after the adoption of the Constitution, is found in 
an effort to obtain from the British Government 
compensation for slaves carried off by the King’s 
troops in evacuating the country, for which I 
quote the correspondence of the President of the 
United States with Gouverneur Morris, our confi- 
dential agent in Europe, in 1789. Our Govern- 
ment in 1791, through the agency of Mr. Seagrove, 
its public commissioner, negotiated with the Gov- 
ernor of East Florida to issue such proclamation 
and permanent orders as would prevent fugitive - 
slaves from the United States from taking shelter 
in Florida; and our treaties with the bordering 
Indian nations have made effectual provision 
against the violation of property in slaves, for 
which, see the treaties with the Delawares, Cher- 
okees, Chickasaws, Creeks, and other nations. 

The inhabitants of Louisiana, before the cession, 
had acquired a great portion of their slaves from 


